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DESPATCHES 

DEPARTMENT  OF  EXTERNAL  AFFAIRS,  CANADA 
[Extract  from  the  London  Gazette  of  12th  September,  1933]. 

21st  August,  1933. 

The  King  has  been  pleased  to  approve  of  the  retention  of  the  title  of 
"Honourable"  by  Francis  Brooke  Gregory,  Esq.,  formerly  a  Justice  of  the 
Supreme  Court  of  British  Columbia,  Dominion  of  Canada,  and  by  Charles 
Archer,  Esq.,  lately  a  Puisne  Judge  of  the  Superior  Court  of  Quebec,  Dominion 
of  Canada. 

Canada  Gazette,  Vol.  67,  p.  749. 


[Extract  from  the  London  Gazette  of  20th  October,  1933.} 

25th  September,  1933. 

The  King  has  been  pleased  to  approve  of  the  retention  of  the  title 
"Honourable"  by  Charles  Percy  Fullerton,  Esquire,  lately  a  Puisne  Judge  of 
the  Court  of  Appeal  for  Manitoba,  Dominion  of  Canada. 

Canada  Gazette,  Vol.  67,  p.  979. 


[Extract  from  the  London  Gazette  of  24th  November,  1933.) 

30th  October,  1933. 

The  King  has  been  pleased  to  approve  that  Alexander  Casimir  Gait,  Esq., 
formerly  a  Puisne  Judge  of  the  Court  of  King's  Bench  of  Manitoba,  Dominion 
of  Canada,  may  be  permitted  to  continue  to  use  the  title  of  "Honourable". 

Canada  Gazette,  Vol.  67,  p.  1287. 


[Extract  from  the  London  Gazette,  of  3rd  April,  1934.] 

27th  February,  1934. 

The  King  has  been  pleased  to  approve  of  the  retention  of  the  title  of 
"Honourable"  by  William  Alexander  Macdonald,  Esquire,  formerly  a  Puisne 
Judge  of  the  Supreme  Court  of  British  Columbia,  Dominion  of  Canada. 

Canada  Gazette,  Vol.  67,  p.  2134. 


[Extract  from  the  London  Gazette  of  8th  May,  1934\ 

16th  April,  1934. 

The  King  has  been  pleased  to  approve  of  the  retention  of  the  title  of 
"Honourable"  by  Campbell  Lane,  Esquire,  formerly  a  Puisne  Judge  of  the 
Superior  Court  of  the  Province  of  Quebec,  Dominion  of  Canada. 

Canada  Gazette,  Vol.  67,  p.  2355. 
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DEPARTMENT  OF  EXTERNAL  AFFAIRS,  CANADA. 
[Extracts  from  the  Supplement  to  The  London  Gazette  dated  1st  January,  1934.] 

Central  Chancery  of  the  Orders  of  Knighthood. 

St.  James  Palace,  S.W.  1, 

1st  January,  1934. 

The  King  has  been  graciously  pleased  to  signify  His  Majesty's  intention  of 
conferring  the  Honour  of  Knighthood  on  the  following: — 

The  Honourable  Joseph  Mathias  Tellier,  Chief  Justice  of  the  Province  of 
Quebec,  Dominion  of  Canada. 


Chancery  of  the  Order  of  Saint  Michael  and  Saint  George. 

1st  January,  1934. 

The  King  has  been  graciously  pleased  to  give  directions  for  the  following 
appointments  to  the  Most  Distinguished  Order  of  Saint  Michael  and  Saint 
George : — 

To  be  an  Ordinary  Member  of  the  First  Class,  or  a  Knight  Grand  Cross,  of  the 

said  Most  Distinguished  Order: — 

The  Right  Honourable  Lyman  Poore  Duff,  LL.D.,  Chief  Justice  of  Canada. 

To  be  Ordinary  Members  of  the  Third  Class,  or  Companions,  of  the  said  Most 

Distinguished  Order: — 

Arthur  Beauchesne,  Esquire,  K.C.,  LL.D.,  Clerk  of  the  House  of  Com- 
mons, Dominion  of  Canada. 

Robert  Walker  Breadner,  Esquire,  Commissioner  of  Customs,  Department 
of  National  Revenue,  Dominion  of  Canada. 

Thomas  Mulvey,  Esquire,  K.C.,  lately  Under-Secretary  of  State  and 
Deputy  Registrar  General,  Dominion  of  Canada. 

Hugh  Howard  Rowatt,  Esquire,  Deputy  Minister  of  the  Interior,  Dominion 
of  Canada. 


Central  Chancery  of  the  Orders  of  Knighthood. 

St.  James's  Palace,  S.W.  1, 

1st  January,  1934. 

The  King  has  been  graciously  pleased  to  give  orders  for  the  following 
appointments  to  the  Most  Excellent  Order  of  the  British  Empire: — 

To  be  Commanders  of  the  Civil  Division  of  the  Said  Most  Excellent  Order: — 

Agnes,  Mrs.  Dennis,  M.A.,  of  Halifax,  Nova  Scotia.  For  a  lifetime  of 
distinguished  service  to  the  cause  of  humanity. 

Miss  Laura  Holland,  R.R.C.,  of  Vancouver,  British  Columbia.  For  work 
in  organizing  and  developing  outpost  welfare  services  and  child  pro- 
tection work  in  Eastern  and  Western  Canada. 

Miss  Helen  MacMurchy,  M.D.,  lately  Chief,  Division  of  Child  Welfare,  De- 
partment of  Pensions  and  National  Health  of  Canada. 

Miss  Edith  Catherine  Rayside,  R.R.C.,  Superintendent  of  Hamilton 
General  Hospital,  Ontario.    For  public  services. 
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Miss  Elizabeth  Laurie  Smellie,  R.R.C.,  Chief-Superintendent,  Victorian 
Order  of  Nurses  for  Canada. 

Miss  Charlotte  Whitton,  M.A.,  Executive  Director,  The  Canadian  Council 
on  Child  and  Family  Welfare. 

Laura,  Mrs.  Wood,  M.A.,  For  services  to  educational  and  cultural  develop- 
ment in  New  Brunswick. 

And  in  addition  to  the  above,  a  large  number  are  appointed  to  be  officers 
and  members  of  the  Civil  Division  of  the  Said  Most  Excellent  Order. 

Canada  Gazette,  Vol.  67,  p.  1537. 


DEPARTMENT  OF  EXTERNAL  AFFAIRS,  CANADA. 
[Extracts  from  the  London  Gazette  of  J+th  June,  1934-] 
Central  Chancery  of  the  Orders  of  Knighthood, 

St.  James's  Palace,  S.W.  1, 

4th  June,  1934. 

The  King  has  been  graciously  pleased,  on  the  occasion  of  His  Majesty's 
Birthday,  to  signify  his  intention  of  conferring  the  Honour  of  Knighthood 
upon  the  following: — 

Charles  Edward  Saunders,  Esquire,  D.Sc,  Ph.D.,  LL.D.,  lately  Dominion 
Cerealist,  Dominion  of  Canada;  discoverer  of  Marquis,  Ruby,  Reward 
and  Garnet  Wheat. 

Chancery  of  the  Order  of  Saint  Michael  and  Saint  George. 

4th  June,  1934. 

The  King  has  been  graciously  pleased,  on  the  occasion  of  His  Majesty's 
Birthday,  to  give  directions  for  the  following  appointments  to  the  Most  Distin- 
guished Order  of  Saint  Michael  and  Saint  George.: — 

To  be  Ordinary  Members  of  the  Third  Class,  or  Companions,  of  the  said  Most 

Distinguished  Order: — 

Alexander  Johnston,  Esquire,  lately  Deputy  Minister  of  Marine,  Dominion 
of  Canada. 

Ernest  Joseph  Lemaire,  Esquire,  Clerk  of  the  King's  Privy  Council,  Domin- 
ion of  Canada. 

The  Honourable  William  James  Roche,  LL.D.,  Member  of  the  King's 
Privy  Council,  and  Chairman  of  the  Civil  Service  Commission,  Dominion 
of  Canada. 

Duncan  Campbell  Scott,  Esquire,  Litt.  D.,  F.R.S.C.,  F.R.S.L.,  lately 
Deputy  Superintendent  General  of  Indian  Affairs,  Dominion  of  Canada. 


Central  Chancery  of  the  Orders  of  Knighthood. 

St.  James  Palace,  S.W.  1, 
4th  June,  1934. 

The  King  has  been  graciously  pleased,  on  the  occasion  of  His  Majesty's 
Birthday,  to  give  orders  for  the  following  appointments  to  the  Most  Excellent 
Order  of  the  British  Empire: — 
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To  be  Knight  Commander  of  the  Civil  Division  of  the  said  Most  Excellent  Order: — 

Frederick  Grant  Banting,  Esquire,  D.Sc,  LL.D.,  M.D.,  M.R.S.C.,  L.R.C.P., 
of  the  Dominion  of  Canada,  discoverer  of  insulin. 

And  in  addition  to  the  above,  a  number  of  others  are  appointed  to  be  Com- 
manders of  the  Civil  Division  of  the  said  Most  Excellent  Order,  and  one  to  be 
an  Officer  thereof. 

Canada  Gazette,  Vol.  67,  p.  2498. 


MOURNING  FOR  THE  LATE  KING  OF  THE  BELGIANS 


His  Excellency  The  Governor  General  has  received  the  following  cable 
message  from  the  Lord  Chamberlain  to  His  Majesty: 

Buckingham  Palace,  London, 

February  18,  1934. 

Court  mourning  for  two  weeks  from  the  nineteenth  instant  for  the  late 
King  of  the  Belgians.  Flags  including  those  at  flag  stations  to  be  half-masted 
on  day  of  funeral. 

LORD  CHAMBERLAIN. 


Canada  Gazette,  Extra,  19th  February,  1934. 


MOURNING  FOR  THE  LATE  DOWAGER  QUEEN  OF  THE 

NETHERLANDS. 


His  Excellency  the  Governor  General  has  received  the  following  cable 
message  from  the  Lord  Chamberlain  to  His  Majesty: 

Buckingham  Palace,  London, 
20th  March,  1934. 

Court  mourning  for  one  week  from  the  twenty-first  instant  for  late  Dowager 
Queen  of  the  Netherlands.    Flags  to  be  half-masted  on  day  of  funeral. 


LORD  CHAMBERLAIN. 


Canada  Gazette,  Extra,  20th  March,  1934. 
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APPOINTMENTS. 

DEPARTMENT  OF  THE  SECRETARY  OF  STATE  OF  CANADA. 

His  Excellency  the  Governor  General  in  Council  has  been  pleased 
to  make  the  following  appointments: 

31st  July,  1933. 

The  Right  Honourable  Lord  Macmillan,  P.C.,  K.C.,  and  Sir  Charles 
Stewart  Addis,  K.C.M.G.,  of  London,  England;  the  Right  Honourable  Sir  Wil- 
liam Thomas  White,  P.C.,  K.C.M.G.,  Toronto,  Ontario;  the  Honourable  John 
Edward  Brownlee,  K.C.,  M.L.A.,  Edmonton,  Alberta;  and  Beaudry  Leman, 
Esquire,  B.Sc.,  C.E.,  Montreal,  Que.:  to  be  Commissioners  under  Part  I  of 
the  Inquiries  Act  for  the  purposes  of  investigating  the  banking  system  in  Canada 
with  special  reference  to  the  Bank  Act,  the  Dominion  Notes  Act,  the  Finance 
Act  and  the  Currency  Act,  and  the  advisability  of  establishing  a  Central  Banking 
Institution;  Lord  Macmillan  to  be  Chairman  of  the  said  Commission. 

Canada  Gazette,  Vol.  67,  p.  297. 


23rd  December,  1933. 

The  Honourable  Charles  Percy  Fullerton,  of  Ottawa,  one  of  His 
Majesty's  counsel  learned  in  the  law,  Chairman  of  the  Board  of  Railway  Com- 
missioners for  Canada;  Frederick  K.  Morrow,  Esquire,  Toronto,  and  J. 
Edouard  Labelle,  Esquire,  Montreal,  one  of  His  Majesty's  counsel  learned 
in  the  law:  to  be  Trustees  in  the  place  and  stead  of  and  in  succession  to  the 
incorporators  of  the  Canadian  National  Railway  Company;  the  Honourable 
Charles  Percy  Fullerton  to  be  Chairman. 

Canada  Gazette,  Vol.  67,  p.  1337. 


29th  December,  1933. 

The  Honourable  Andrew  K.  Dysart,  Judge  of  the  Court  of  King's  Bench, 
Manitoba;  the  Honourable  Henry  V.  Bigelow,  Judge  of  the  Court  of  King's 
Bench,  Saskatchewan,  and  George  C.  McDonald,  Esquire,  of  the  City  of 
Montreal  in  the  Province  of  Quebec,  Chartered  Accountant  :  to  be  Commis- 
sioners to  enquire  and  report  as  to  whether  the  Province  of  Saskatchewan 
should  receive  consideration,  and  to  what  amount,  in  addition  to  the  sums 
provided  in  the  agreement  transferring  the  natural  resources  to  the  Province 
and  scheduled  to  Saskatchewan  Natural  Resources  Act,  Chapter  41  of  the 
Statutes  of  Canada,  1930;  the  Honourable  Andrew  K.  Dysart  to  be  Chairman 
and  Oliver  Master,  Chief  Economics  Division,  Department  of  Trade  and 
Commerce,  to  be  Secretary  of  the  Commissioners, 

Canada  Gazette,  Vol.  67,  p.  1383. 


22nd  May,  1934. 

The  Honourable  William  Ferdinand  Alphonse  Turgeon,  the  Honourable 
Philip  Edward  Mackenzie  and  the  Honourable  William  Melville  Martin, 
Puisne  Judges  of  the  Court  of  Appeal  for  Saskatchewan;  and  the  Honourable 
Hector  Y.  MacDonald,  the  Honourable  Henry  Veedes  Bigelow,  the  Hon- 
ourable John  Fletcher  Leopold  Embury,  the  Honourable  George  Edward 
Taylor,  the  Honourable  Donald  Maclean  and  the  Honourable  William  E. 


X 


PREFIX 


Knowles,  Puisne  Judges  of  the  Court  of  King's  Bench  for  Saskatchewan: 
to  be  Commissioners  per  dedimus  potestatem  to  administer  the  oath  of  allegiance 
and  all  other  oaths  as  may  be  prescribed  to  all  person  or  persons  who  now  hold 
or  holds  or  shall  hereafter  hold  any  office  or  place  of  trust  or  profit  within  the 
said  Province  of  Saskatchewan. 

Canada  Gazette,  Vol.  67,  p.  2386. 


7th  July,  1934. 

The  Right  Honourable  Sir  Lyman  Poohe  Duff,  G.C.M.G.,  Chief  Justice 
of  Canada:  to  be  a  Commissioner  under  Part  I  of  the  Inquiries  Act,  Chapter 
99,  Revised  Statutes  of  Canada,  1927,  to  inquire  into  allegations  affecting 
the  conduct  of  the  Right  Honourable  Arthur  Meighen  with  reference  to  matters 
relating  to  the  said  Right  Honourable  Arthur  Meighen  as  Commissioner  of 
The  Hydro-Electric  Power  Commission  of  the  Province  of  Ontario. 


7th  July,  1934. 

The  Honourable  H.  H.  Stevens,  M.P.,  Thomas  Bell,  M.P.,  James  Ilsley, 
M.P.,  Jean  Louis  Baribeau,  M.P.,  Oscar  L.  Boulanger,  M.P.,  Alexander 
McKay  Edwards,  M.P.,  Samuel  Factor.  M.P.,  Donald  MacBeth  Kennedy, 
M.P.,  (Peace  River),  William  Walker  Kennedy,  M.P.,  (Winnipeg  South 
Center),  Mark  Senn,  M.P.,  and  Edward  James  Young,  M.P.:  to  be  Com- 
missioners under  Part  I  of  the  Inquiries  Act,  Revised  Statutes  of  Canada,  1927, 
Chapter  99,  to  continue,  complete  and  report  on  the  inquiry  instituted  by 
them  as  a  select  special  committee  of  the  House  of  Commons  in  respect  of  chain 
stores,  agricultural  implements,  fish,  flour  mills  and  bakeries  and  canning  of 
fruit  and  vegetables.  The  said  Commissioners  to  hold  office  without  salary, 
fees,  wages,  allowances,  emolument  or  other  profits  of  any  kind  attached  thereto 
under  the  provisions  of  the  Senate  and  House  of  Commons  Act.  The  Honourable 
H.  H.  Stevens  to  be  Chairman. 

Canada  Gazette,  Vol.  68,  p.  80. 


13th  July,  1934. 

The  Honourable  the  Secretary  of  State:  to  be  the  Minister  to  exercise  any 
authority  or  perform  any  function  required  of  a  Minister  of  the  Crown  under 
the  provisions  of  the  Dominion  Franchise  Act. 

Canada  Gazette,  Vol.  68,  p.  120. 


19th  July,  1934. 

The  Honourable  Andrew  K.  Dysart,  Judge  of  the  Court  of  King's  Bench, 
Manitoba;  the  Honourable  Thomas  Mitchell  Tweedie,  Judge  of  the  Supreme 
Court  of  Alberta,  and  George  C.  MacDonald,  Esquire,  of  the  City  of  Montreal, 
Province  of  Quebec,  chartered  accountant:  to  be  Commissioners  to  enquire 
into  and  report  if  any  further  grant  is  required  in  addition  to  the  sums  mentioned 
in  paragraph  20  of  the  agreement  made  in  1905,  between  the  Government  of 
the  Province  of  Alberta,  and  the  Government  of  the  Dominion  of  Canada,  to 
place  the  said  province  in  a  position  of  equality  with  the  other  provinces  of 
Confederation  with  respect  to  the  administration  and  control  of  its  natural 
resources.    The  Honourable  Andrew  K.  Dysart  to  be  Chairman. 

Canada  Gazette,  Vol.  68,  p.  176. 
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AUSTRIA. 

Intermediate  Tariff  Extended  to. 

[Order  in  Council,  P.C.  1344,  dated  5th  July,  1938.] 

Whereas,  under  the  authority  of  Section  4  of  the  Customs  Tariff,  the 
Governor  in  Council  is  empowered,  from  time  to  time,  to  extend  the  benefit 
of  the  Intermediate  Tariff,  in  whole  or  in  part,  to  any  country  the  produce 
or  manufactures  of  which  have  previously  been  subject  to  the  rates  of  customs 
duties  set  forth  in  the  General  Tariff; 

And  whereas  the  Austrian  Government  has  agreed  to  accord  most  favoured 
nation  treatment  to  Canadian  goods  imported  into  Austria  up  to  December 
31,  1933,  in  return  for  the  grant,  for  the  like  period,  of  the  Canadian  Intermediate 
Tariff  to  Austrian  goods  imported  into  Canada; 

Therefore,  The  Deputy  of  His  Excellency  the  Governor  General  in  Council, 
on  the  recommendation  of  the  Acting  Secretary  of  State  for  External  Affairs 
and  Acting  Minister  of  Finance,  is  pleased  to  order  and  it  is  hereby  ordered 
as  follows: 

(1)  The  natural  or  manufactured  products  originating  in  and  coming  from 
Austria  shall  enjoy,  on  their  importation  into  Canada,  the  rates  of 
the  Intermediate  Tariff; 

(2)  In  order  to  secure  the  advantages  aforesaid  such  products  shall  be 
conveyed  without  transshipment  from  Austria  or  from  a  port  of  a 
country  enjoying  the  benefit  of  the  British  Preferential  or  Intermediate 
Tariff  into  a  sea,  lake  or  river  port  of  Canada; 

(3)  This  arrangement  shall  remain  in  force  until  the  31st  December,  1933. 
Canada  Gazette,  Extra,  July  10,  1933. 


[Order  in  Council,  P.C.  2705,  dated  29th  December,  1933.] 

And  whereas  the  Austrian  Government  has  agreed  to  accord  most-favoured 
nation  treatment  to  Canadian  goods  imported  into  Austria  up  to  December 
31,  1934,  in  return  for  the  grant,  for  the  like  period,  of  the  Canadian  Intermediate- 
Tariff  to  Austrian  goods  imported  into  Canada; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Secretary  of  State  for  External  Affairs,  with  the  con- 
currence of  the  Minister  of  Finance,  the  Minister  of  Trade  and  Commerce 
and  the  Minister  of  National  Revenue,  is  pleased  to  order  as  follows: 

(1)  The  natural  or  manufactured  products  originating  in  and  coming  from 
Austria  shall  enjoy,  on  their  importation  into  Canada,  the  rates  of 
the  Intermediate  Tariff; 

(2)  In  order  to  secure  the  advantages  aforesaid  such  products  shall  be 
conveyed  without  transshipment  from  Austria  or  from  a  port  of  a 
country  enjoying  the  benefit  of  the  British  Preferential  Tariff  into  a 
sea,  lake  or  river  port  of  Canada; 

(3)  This  arrangement  shall  eDter  into  force  on  January  1,  1934,  and  shall 
continue  in  force  for  one  year. 


Canada  Gazette,  Vol.  67,  p.  1431. 
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GERMANY. 

Intermediate  Tariff  Extended  to. 

[Order  in  Council,  P.C.  2674,  dated  23rd  December,  1933.] 

Whereas  under  the  authority  of  Section  4  of  the  Customs  Tariff,  the 
Governor  in  Council  is  empowered,  from  time  to  time,  to  extend  the  benefit 
of  the  Intermediate  Tariff,  in  whole  of  in  part,  to  any  country  the  produce  or 
manufactures  of  which  have  previously  been  subject  to  the  rates  of  the  Customs 
duties  set  forth  in  the  General  Tariff; 

And  whereas  the  Secretary  of  State  for  External  Affairs  reports,  with 
the  concurrence  of  the  Minister  of  Finance,  the  Acting  Minister  of  Trade  and 
Commerce  and  the  Minister  of  National  Revenue,  that  the  German  Govern- 
ment has  agreed,  in  return  for  the  grant  of  the  Intermediate  Tariff,  to  extend 
to  goods  the  produce  or  manufacture  of  Canada,  on  importation  into  Germany, 
the  rates  of  the  German  Conventional  Tariff,  and,  on  those  commodities  on 
which  there  are  no  Conventional  rates,  the  rates  of  the  German  General  Tariff, 
provided  that  this  agreement  be  subject  to  termination  at  any  time,  and  that 
on  its  termination,  natural  or  manufactured  produ<  ts  of  either  country,  would 
continue  to  enjoy,  on  importation  into  the  other,  the  benefits  of  the  agreement 
for  a  period  of  six  weeks  from  the  date  of  notice  of  termination; 

Now  therefore  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Secretary  of  State  for  External  Affairs,  with  the  con- 
currence of  the  Minister  of  Finance,  the  Acting  Minister  of  Trade  and  Com- 
merce and  the  Minister  of  National  Revenue,  is  pleased  to  order  and  it  is  hereby 
ordered  as  follows: 

1.  The  benefit  of  the  Intermediate  Tariff  is  hereby  extended  to  products 
originating  in  and  imported  from  Germany,  provided  that  such  products  are 
imported  direct; 

2.  In  order  to  secure  the  advantage  aforesaid,  such  products  shall  be  deemed 
to  be  imported  direct,  only  when  conveyed  without  transhipment  from  a  port 
of  Germany  or  from  a  port  of  a  country  enjoying  the  benefit  of  the  British 
Preferential  or  Intermediate  Tariff,  into  a  sea,  lake  or  river  port  of  Canada. 

3.  This  agreement  shall  enter  into  force  on  January  1,  1934,  and  shall 
continue  in  force  until  repealed  by  Order  in  Council  published  in  The  Canada 
Gazette. 

Canada  Gazette,  Vol.  67,  p.  1379. 


AUSTRALIA. 

British  Preferential  Tariff  on  Certain  Goods  Extended  to. 

[Order  in  Council,  P.C.  11+51,  dated  7th  July,  1934-] 

Whereas  the  Minister  of  National  Revenue  reports  that  it  is  the  opinion 
that  if  the  benefits  of  the  British  Preferential  Tariff  were  extended  to  goods 
the  produce  or  manufacture  of  the  Commonwealth  of  Australia,  it  would  be 
of  material  benefit  to  Canadian  trade; 

Therefore  the  Deputy  of  His  Excellency  the  Governor  General  in  Council, 
on  the  recommendaton  of  the  Minister  of  National  Revenue  and  under  the 
authority  of  subsection  (a)  of  Section  4  of  the  Customs  Tariff,  is  pleased  to 


PREFIX 


xiii 


order  that  the  benefits  of  the  British  Preferential  Tariff  be  and  they  are  hereby 
extended  to  goods  the  produce  or  manufacture  of  the  Commonwealth  of  Australia, 
with  the  exception  of  the  following  products: 

Butter, 

Raisins  and  Dried  Currants, 
Wheat,  and 
Wheat  Flour. 

Canada  Gazette,  Extra,  10  July,  1934. 


RATE  OF  THE  DOLLAR. 

[Order  in  Council,  P.C.  2451,  dated  22nd  November,  1983.] 

His  Excellency  the  Governor  General  in  Council,  on  the  recommendation 
of  the  Right  Honourable  the  Prime  Minister,  for  the  Minister  of  National 
Revenue,  and  under  the  provisions  of  Section  55  of  the  Customs  Act,  is  pleased 
to  order  and  it  is  hereby  ordered  that  the  rate  of  the  Dollar,  the  standard 
currency  of  the  United  States  of  America,  in  computing  the  value  of  such 
currency  for  duty  shall  be  and  be  hereby  proclaimed  to  be — one  hundred  cents 
of  the  standard  currency  of  Canada,  until  otherwise  ordered. 

Canada  Gazette,  Extra,  24  November,  1933. 


COMPANIES'  CREDITORS  ARRANGEMENT  ACT,  1933. 

[Order  in  Council,  P.C.  117,  dated  23rd  January,  1934-] 

The  Committee  of  the  Privy  Council  have  had  before  them  a  report,  dated 
18th  January,  1934,  from  the  Minister  of  Justice,  submitting  that  since  The 
Companies'  Creditors  Arrangement  Act,  1933,  came  into  force  on  May  23, 
1933,  questions  have  been  raised  as  to  whether  Parliament  has  exceeded  its 
powers  in  enacting  the  said  legislation.  Several  opinions  of  leading  counsel 
have  been  given  to  the  effect  that  Parliament  did  exceed  its  powers,  and  recom- 
mending that  it  is  desirable  to  obtain  the  highest  judicial  opinion  in  Canada 
upon  the  question  with  the  least  possible  delay. 

The  Minister,  while  not  disposed  to  doubt  the  validity  of  the  said  Act, 
is  of  the  opinion  that  it  is  essential  for  the  satisfactory  enforcement  of  its  pro- 
visions that  any  doubts  should  be  set  at  rest. 

The  Committee,  therefore,  on  the  recommendation  of  the  Minister  of  Justice, 
advise  that  the  following  question  be  referred  to  the  Supreme  Court  of  Canada 
for  hearing  and  consideration  pursuant  to  the  authority  of  section  55  of  the 
Supreme  Court  Act : — 

Is  The  Companies'  Creditors  Arrangement  Act,  1933,  23-24  Geo.  V,  chapter 
36,  ultra  vires  of  the  Parliament  of  Canada,  either  in  whole  or  in  part,  and, 
if  so,  in  what  particular  or  particulars,  or  to  what  extent? 


Canada  Gazette,  Vol.  67,  p.  1642. 
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EXCISE  DUTIES  OR  TAXES. 


[Order  in  Council,  P.C.  1584,  dated  19th  July,  1984.] 


The  Deputy  of  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  National  Revenue  and  under  authority 
granted  by  Section  36a  of  the  Customs  Act,  as  enacted  by  Chapter  48  of  the 
Statutes  of  1934,  and  Subsection  2a  of  Section  6  of  the  Customs  Tariff,  as 
enacted  by  Chapter  49  of  the  Statutes  of  Canada,  1934,  is  pleased  to  order 
and  it  is  hereby  ordered  that  the  Excise  duties  or  taxes  and  processing  or  com- 
pensating taxes  imposed  in  respect  of  goods  hereunder  named  in  the  country 
hereunder  specified  be  disregarded  in  estimating  the  value  for  duty  of  such 
goods  when  imported  into  Canada,  and  be  disregarded  in  estimating  the  market 
value  of  such  goods  for  the  purpose  of  special  duty,  namely, — 


Tax 


Goods 


Country 


Processing  Tax  and  Compensating  Tax  im- 
posed under  the  Agricultural  Adjustment 
Act. 


Hog  Products 


United  States  of  America. 


Processing  Tax  and  Compensating  Tax  im- 
posed under  the  Agricultural  Adjustment 
Act. 


Cotton  Products 


United  States  of  America. 


Excise  Tax  imposed  under  Federal  Authority . 


Gasolene 


United  States  of  America. 


Excise  Tax  imposed  under  Federal  Authority . 


Lubricating  Oils 


United  States  of  America. 


Canada  Gazette,  Extra,  July  21,  1934. 


PROCLAMATIONS  OF  CANADA,  JUNE  1933  TO  JULY  1934 


Acts  proclaimed — 

Bankruntcv  Act  in  force  in  Northwest  Territories  (R.S 
c.  142,  a.  17)  

Canada-France  Trade  Agreement,  1933,  (1932-33,  c.  31)... . 

Canadian  National-Canadian  Pacific  Act,  s.  4 — Board  of 
Directors  cease,  Trustees  appointed  (1933,  c.  33)  

Criminal  Code,  c.  53,  1933,  sections  12,  13,  14,  15  

Dairy  Industry  Act,  regulations  under  Part  II  (R.S.,  c.  45) 

Dairy  Industry  Act,  Regulations  under  Part  II,  Regul- 
ation 28  in  force  in  Alberta  (R.S. ,  c.  45)  

Dominion  Companies  Act  in  force  (1934,  c.  33)  

Dominion  Franchise  Act  in  force  (1934,  c.  51)  

New  Zealand  Trade  Agreement  extended  for  six  months 
from  Nov.  24,  1933  (1933,  c.  44)  

New  Zealai  d  Trade  Agreement  extended  for  twelve  months 
from  May  24,  1934  (1933,  c.  44)  

Pension  Act,  1933  (c.  45)  

Translation  Bureau  Act  in  force  (1934,  c.  25)  

Union  of  South  Africa  Trade  Agreement  (1932-33,  c.  3)  

Winding-up  Act,  s.  2  (d)  (x) — stipendiary  magistrate  in 
Northwest  Territories  a  Court  (R.S.,  c.  213)  

Animal  Contagious  Diseases  Act,  restricted  areas  in — 

Ontario,  Townships  of  Nepean  and  North  Gower  

Quebec,  County  of  Stanstead  

Fire  Prevention  Week,  Oct.  8-14,  1933  

King's  Birthday,  June  4  fixed  for  celebration  

Parliament — 

Summoned  for  25th  Jan.,  1934  

Prorogued  

Penitentiaries — 

Certain  tracts  of  land  cease  to  be  a  penitentiary  (R.S.,c.  154, 
s.9  (2)  )  

Public  Harbours — 

Caledonia,  Ont  

Churchill,  Man  

Thanksgiving  Day,  Oct.  9,  1933  

Thanksgiving  Day,  Oct.  8,  1934  


Date 
in  Force 

Canada 

O  AZFTTF, 

7  July, 
10  June, 

23  Dec, 
15  July, 
2  June, 

1934 
1933 

1933 
1933 
1934 

Vol.  68,  p.  17 
Vol.  67,  p.  20. 

Extra,  9  June,  1933. 
Vol.  67,  p.' 1337. 
Vol.  67,  p.  93. 
Vol.  67,  p.  2386. 

28  July, 
1  Oct., 
G  July, 

1934 
1934 
1934 

Vol.  68,  p.  175. 
Vol.  68,  p.  121. 
Vol.  68,  p.  80. 

Extra,  6  July,  1934. 

1  Nov., 

1933 

Vol.  67,  p.  986. 

Extra,  4  Nov.,  1933 

10  May, 

1  Oct., 
1  Aug., 
30  June, 

1934 

1933 
1934 
1933 

Vol.  67,  p.  2276. 

Extra,  11  May,  1934. 
Vol.  67,  p.  640. 
Vol.  68,  p.  175. 
Vol.  67,  p.  92. 

Extra,  30  June,  1933. 

5  Feb., 

1934 

Vol.  67,  p.  1079. 

Extra,  10  Feb.,  1934. 

31  Jan., 
3  May, 

1934 
1934 

Vol.  67,  p.  1641. 
Vol.  67,  p.  2222. 

11  Sept., 

1933 

Vol.  67,  p.  641. 

Extra,  15  Sept.,  1933. 

6  April, 

1934 

Vol.  67,  p.  2072. 

12  Dec, 
3  July, 

1933 
1934 

Vol.  67,  p.  1225. 
Vol  68  d  15 

Extra,  3  July,  1934. 

27  Jan. , 

1934 

Vol.  67,  p.  1538. 

13  June, 
28  June, 

1934 
1933 

Vol.  67,  p.  2497. 
Vol.  67,  p.  140. 

3  Aug., 

1933 

Vol.  67,  p.  361. 

7  July, 

1934 

Vol.  68,  p.  121. 

PART  I — B 


ACTS 

OF  THE 

PARLIAMENT 

OF  THE 

DOMINION  OF  CANADA 

PASSED  IN  THE  SESSION  HELD  IN  THE 

TWENTY-FOURTH  AND  TWENTY-FIFTH  YEARS  OF  THE  REIGN  OF  HIS  MAJESTY 

KING  GEORGE  V 

BEING  THE 

FIFTH  SESSION  OF  THE  SEVENTEENTH  PARLIAMENT 

Begun  and  holden  at  Ottawa,  on  the  Twenty-Fifth  day  of  January,  1934,  and  closed  by 

Prorogation  on  the  Third  day  of  July,  1934 


HIS  EXCELLENCY  THE  RIGHT  HONOURABLE 

THE  EARL  OF  BESSBOROUGH 

GOVERNOR  GENERAL 
PART  I 

PUBLIC  GENERAL  ACTS 

OTTAWA 

PRINTED  BY  JOSEPH  OSCAR  PATENAUDE 
LAW  PRINTER  TO  THE  KING'S  MOST  EXCELLENT  MAJESTY 

ANNO  DOMINI  1934 


24-25  GEORGE  V. 


CHAP.  U 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending  the 
31st  March,  1935. 

[Assented  to  28th  March,  1984.\ 
Most  Gracious  Sovereign, 

TI7HEREAS  it  appears  by  messages  from  His  Excellency  Preamble. 
M  the  Right  Honourable  the  Earl  of  Bessborough,  etc., 
etc.,  Governor  General  of  Canada,  and  the  estimates  accom- 
panying the  said  messages  that  the  sums  hereinafter  men- 
tioned are  required  to  defray  certain  expenses  of  the  public 
service  of  Canada,  not  otherwise  provided  for,  for  the  finan- 
cial year  ending  the  thirty-first  day  of  March,  one  thousand 
nine  hundred  and  thirty-five,  and  for  other  purposes 
connected  with  the  public  service:  May  it  therefore  please 
Your  Majesty,  that  it  may  be  enacted  and  be  it  enacted 
by  the  King's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  that: — 

1.  This  Act  may  be  cited  as  The  Appropriation  Act,  No.  short  title; 
t,  1934. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  ?30,073,47i.87> 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  fj^f? for 
whole  thirty  million,  seventy- three  thousand,  four  hundred 

and  seventy-one  dollars  and  eighty-seven  cents  towards 
defraying  the  several  charges  and  expenses  of  the  public 
service,  from  the  first  day  of  April,  one  thousand  nine 
hundred  and  thirty-four,  to  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  not  otherwise 
provided  for,  and  being  one-sixth  of  the  amount  of  each 
of  the  several  items  to  be  voted,  set  forth  in  the  Estimates 
for  the  fiscal  year  ending  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  as  laid  before 
the  House  of  Commons  at  the  present  session  of  Parlia- 
ment. 


part  i — \\ 


3 


3. 


2 


Chap.  1. 


Appropriation  Act  No.  1  23-25  Geo.  V. 


Account  3.  A  detailed  account  of  the  sums  expended  under  the 

rendered       authority  of  this  Act  shall  be  laid  before  the  House  of 
in  detail.       Commons  of  Canada  during  the  first  fifteen  days  of  the 
then  next  session  of  Parliament. 


OTTAWA:  Printed  by  Joseph  Obcab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  2. 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending  the 
31st  March,  1934. 

[Assented  to  28th  March,  1934.] 
Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  message  from  His  Excellency  Preamble, 
the  Right  Honourable  the  Earl  of  Bessborough,  etc., 
etc.,  Governor  General  of  Canada,  and  the  estimates 
accompanying  the  said  message,  that  the  sums  hereinafter 
mentioned  are  required  to  defray  certain  expenses  of  the 
public  service  of  Canada,  not  otherwise  provided  for,  for  the 
financial  year  ending  the  thirty-first  day  of  March,  one 
thousand  nine  hundred  and  thirty-four,  and  for  other  pur- 
poses connected  with  the  public  service:  May  it  therefore 
please  Your  Majesty,  that  it  may  be  enacted  and  be  it 
enacted  by  the  King's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that: — 

1.  This  Act  may  be  cited  as  The  Appropriation  Act,  Short  title. 
No.  2,  1984. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  $52,661, 304.36 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  1933-34. for 
whole  fifty-two  million,  six  hundred  and  sixty-one  thousand, 

three  hundred  and  four  dollars  and  thirty-six  cents  towards 
defraying  the  several  charges  and  expenses  of  the  public 
service,  from  the  first  day  of  April,  one  thousand  nine 
hundred  and  thirty-three,  to  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-four,  not  otherwise 
provided  for,  set  forth  in  the  Schedule  to  this  Act. 

3.  A  detailed  account  of  the  sums  expended  under  the  Account  to 
authority  of  this  Act  shall  be  laid  before  the  House  of  S.red 
Commons  of  Canada  during  the  first  fifteen  days  of  the 

then  next  session  of  Parliament. 
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SCHEDULE 


2        Chap.   2.  Appropriation  Act  No.  2.  24-25  Geo  V. 


SCHEDULE 

Based  on  Further  Supplementary  Estimates,  1933-34.    The  amount 
hereby  granted  is  $52,661,304.36. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1934,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 


273 


274 


275 


276 


Service 


ADMINISTRATION  OF  JUSTICE 

Travelling  and  living  expenses  of  Judge  John  McKay  of  Thundei 
Bay  District  while  acting  in  Rainy  River  District  


LEGISLATION 

House  of  Commons 

Publishing  Debates,  including  salaries  of  amanuenses,  etc. 
Further  amount  required  


RAILWAYS  AND  CANALS 

Loan  to  Canadian  National  (West  Indies) 
Steamships,  Limited 

Loan  to  the  Canadian  National  (West  Indies)  Steamships 
Limited,  repayable  on  demand  with  interest  at  a  rate  to 
be  fixed  by  the  Governor  in  Council,  upon  such  terms  and 
conditions  as  the  Governor  in  Council  may  determine, 
and  to  be  applied  in  payment  of: — 

Deficits  in  operation  of  the  Company  and  of  the  vessels 
under  the  Company's  control  during  the  year  ended 
December  31st,  1933,  and  interest  requirements — fur- 
ther amount  required  


Maritime  Freight  Rates  Act 

Additional  amount,  in  excess  of  the  sum  of  $6,611,000.00  already 
appropriated,  required  to  provide  for  the  payment  from 
time  to  time  to  the  Canadian  National  Railway  Company 
of  the  deficit  in  receipts  and  revenues,  occurring  during  the 
year  1933,  of  the  Eastern  Lines  as  provided  by  the  Maritime 
Freight  Rates  Act: — 

(a)  Amount  of  the  deficit  (less  that  amount  thereof  occur- 
ring on  account  of  the  reduction  in  tolls  under  the 
application  of  the  Maritime  Freight  Rates  Act)  in  the 
receipts  and  revenues  


277 


Deficit  of  Canadian  National  Railways 

Amount  required  to  provide  for  payment  to  the  Canadian 
National  Railway  Company  of  the  net  income  deficit, 
including  profit  and  loss,  incurred  by  the  system  during 
the  year  1933,  as  certified  to  by  the  Auditors  in  the  annual 
report  of  the  Company  for  the  year  1933,  but  exclusive  of 
all  non-cash  items,  including  interest  on  Dominion  Govern- 
ment advances,  and  exclusive  of  Eastern  Lines  deficits,  as 
further  certified  to  by  the  Auditors  and  approved  by  the' 
Minister  of  Railways  and  Canals;  this  payment  to  be  applied 
in  reduction  of  accountable  advances  made  to  the  Company 
from  the  Consolidated  Revenue  Fund  under  authority  of 
the  Canadian  National  Railways  Financing  Act,  1933.. 


Amount 


cts. 


196,997  30 


80,569  36 


52,263,819  05 


Total 


cts. 


318  65 


10,000  00 


52,541,385  71 


SCHEDULE 


1934. 


Appropriation  Act  No.  2. 
SCHEDULE — Concluded 


Chap.  2.  3 


No. 
of 
Vote 

Service 

Amount 

Total 

MAIL  SUBSIDIES  AND  STEAMSHIP 
SUBVENTIONS 

%  cts. 

$  cts. 

278 

British  Columbia  and  Australia  and/or  China,  service  between 

39,600  00 

LABOUR 

279 

30,000  00 

MISCELLANEOUS 

280 
281 

To  provide  for  the  expenses  of  the  Saskatchewan  Resources 

Commission  

Canadian  Radio  Broadcasting  Service — Further  amount  re- 

15,000  00 
25,000  00 

40,000  00 

Total  

52,661,304  36 

OTTAWA:  Printed  by  Joseph  Oscab  Patknaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  3. 

An  Act  respecting  the  appointment  of  Auditors  for 

National  Railways. 

[Assented  to  28th  March,  1934.] 

WHEREAS  by  section  thirteen  of  The  Canadian  National-  Preamble. 
Canadian  Pacific  Act,  1933,  it  is  provided  that  a 
continuous  audit  of  the  accounts  of  National  Railways  shall  1932-33,  c.  33. 
be  made  by  independent  auditors  appointed  annually  by 
a  Resolution  of  Parliament; 

And  whereas  it  is  expedient  that  the  said  auditors  should 
be  appointed  by  an  Act  of  Parliament:  Therefore  His 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  George  A.  Touche  and  Company,  of   the  cities  of  ^u^°"d 
Toronto  and  Montreal,  chartered  accountants,  are  appointed  appom 
as  independent  auditors  for  the  year  1934,  to  make  a  con- 
tinuous audit  under  the  provisions  of  section  thirteen  of  The 
Canadian  National-Canadian  Pacific   Act,    1933,  of  the 
accounts  of  National  Railways  as  defined  in  the  said  Act. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudk,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  4. 

An  Act  to  ratify  and  confirm  an  agreement  made  between 
The  Canadian  Northern  Ontario  Railway  Company 
and  The  Campbellford,  Lake  Ontario  and  Western 
Railway  Company. 

[Assented  to  28th  March,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  Agreement  between  The  Canadian  Northern  Agreement 
Ontario  Railway  Company,  of  the  First  Part,  and  The  ratlfied* 
Campbellford,  Lake  Ontario  and  Western  Railway  Com- 
pany, of  the  Second  Part,  dated  as  of  the  first  day  of  May, 
1912,  a  copy  of  which  forms  the  Schedule  to  this  Act, 
is  hereby  ratified  and  confirmed  and  declared  to  be  valid 
and  binding  on  the  parties  thereto  in  all  respects  what- 
soever, as  fully  and  completely  as  if  the  said  agreement 
was  set  out  at  length  and  enacted  in  this  Act,  and,  subject 
to  the  provisions  of  the  Railway  Act,  the  parties  to  the  R.s.,  c.  no. 
said  agreement  are  hereby  authorized  and  empowered  to 
do  whatever  may  be  necessary  on  their  respective  parts 
to  give  full  effect  to  the  provisions  of  the  said  agreement. 
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SCHEDULE. 

THIS  AGREEMENT  made  in  duplicate  as  of  this  first 
day  of  May,  One  thousand  nine  hundred  and  twelve, 

between  : 

The  Canadian  Northern  Ontario  Railway  Company, 
hereinafter  called  "The  Northern  Company," 

of  the  First  Part, 

AND 

The  Campbellford,  Lake  Ontario  and  Western 
Railway  Company,  hereinafter  called  "The  Campbell- 
ford  Company," 

of  the  Second  Part. 

Recitals.  Whereas  the  Northern  Company  has  constructed  a  line 

of  railway  from  a  point  in  lot  nine  (9),  concession  Broken 
Front,  Township  of  Thurlow,  County  of  Hastings,  Province 
of  Ontario,  said  point  being  marked  "C"  on  the  plan 
which  is  made  a  part  hereof  and  signed  by  the  parties 
hereto  for  identification,  thence  in  a  westerly  direction  as 
shown  on  said  plan  a  distance  of  3-7  miles  through  parts 
of  the  Township  of  Thurlow,  City  of  Belleville  and  Township 
of  Sidney,  all  in  said  County,  to  a  point  in  lot  thirty-two 
(32),  concession  one  (1),  Township  of  Sidney,  marked  "N" 
on  said  plan,  in  accordance  with  a  location  plan  duly 
approved  by  the  Board  of  Railway  Commissioners  for 
Canada,  including  a  single  track  bridge  across  the  Moira 
River,  and  for  that  purpose  has  acquired  or  is  acquiring 
the  necessary  lands  for  right  of  way  and  station  grounds 
as  shown  coloured  red  and  green  and  edged  with  dash  lines 
on  the  said  plan. 

And  whereas  the  Northern  Company  has  constructed 
a  passenger  station  and  established  passenger  facilities  in 
the  said  City,  upon  the  location  shown  in  yellow  on  the 
said  plan; 

And  whereas,  in  order  to  avoid  as  far  as  possible  the 
duplication  of  railway  lines  through  the  said  City,  the 
Campbellford  Company  desires  to  acquire  certain  portions 
of  the  said  lands  and  to  have  the  use  and  benefit,  jointly 
and  equally  with  the  Northern  Company,  of  certain  other 
portions  and  of  the  passenger  station  premises  and  facilities 
and  of  certain  portions  of  the  lines  and  tracks  of  the  Northern 
Company  in  the  said  City  for  the  construction  and  operation 
of  the  railway  which  the  Campbellford  Company  is  about 
to  construct  through  the  said  City; 

And  whereas  the  Northern  Company  has  agreed  thereto, 
upon  and  subject  to  the  terms,  conditions  and  provisions 
hereinafter  contained; 

Therefore 
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Therefore  the  parties  hereto  do  hereby  mutually 
covenant  and  agree  as  follows,  that  is  to  say: — 

1.  The  Northern  Company  will  sell  to  the  Campbellford  Campbellford 
Company,  and  the  Campbellford  Company  will  purchase  pSS"  to 
from  the  Northern  Company,  all  those  portions  of  the  ^ddteierarah 
said  lands  shown  coloured  green  upon  the  said  plan,  together  ?mes. e  egrap 
with  the  lines  of  railway  and  telegraph  lines  (if  any)  con- 
structed thereon,  and  the  single  track  bridge  constructed 

by  the  Northern  Company  across  the  Moira  River,  as 
shown  on  the  said  plan,  for  and  in  consideration  of  the 
payment  by  the  Campbellford  Company  to  the  Northern 
Company  of  the  sum  of  Fifty- two  Thousand  One  Hun- 
dred and  Ninety-six  Dollars  and  Seventy- three  Cents 
($52,196.73),  which  is  fixed  as  the  value  of  the  lands,  lines 
of  railway  and  telegraph  lines  and  bridge  so  to  be  purchased 
by  the  Campbellford  Company,  exclusive  of  the  lines  of 
railway  and  telegraph  lines  and  bridge  in  place  of  which 
the  Campbellford  Company  is  to  construct  new  lines  of 
railway  and  telegraph  lines  and  a  new  bridge  as  hereinafter 
provided.  The  Campbellford  Company  shall  also  bear  any 
taxes  on  the  lands  to  be  so  transferred,  pending  transfer 
of  titles  to  the  Campbellford  Company,  as  well  as  interest 
at  four  and  one-half  per  centum  (4|%)  per  annum  on  the 
value  of  the  land  until  payment  therefor  is  made. 

2.  The  lands,  lines  of  railway  and  telegraph  lines  and  Northern 
bridge  referred  to  in  Paragraph  1  hereof  shall  be  conveyed  Smu^vey. 
by  the  Northern  Company  to  the  Campbellford  Company 

by  a  good  and  sufficient  deed  or  deeds  in  fee  simple  with 
the  usual  statutory  covenants,  free  from  dower  and  all 
encumbrances,  which  deed  or  deeds  shall  be  submitted  to 
the  Campbellford  Company  for  approval  and  shall  be 
delivered  as  soon  as  possible  after  the  payment  of  the 
purchase  price  herein  mentioned. 

3.  In  substitution  for  the  lines  of  railway  and  telegraph  Campbellford 
lines  and  bridge  which  are  to  be  conveyed  by  the  Northern  ^SScf. to 
Company  to  the  Campbellford  Company,  as  provided  by 
Paragraph  2  hereof,  the  Campbellford  Company  shall  con- 
struct for  the  Northern  Company: — 

(a)  A  single  track  line  of  railway  to  the  south  of,  parallel 
to  and  at  twenty-six  foot  centres  with  that  portion 
of  the  said  line  of  railway  so  to  be  conveyed,  extending 
from  the  point  marked  "A",  about  two  hundred  feet 
east  of  the  easterly  limit  of  George  Street  to  the  point 
marked  "B"  at  the  westerly  limit  of  Macdonald  Avenue, 
together  with  a  suitable  connection  with  the  existing 
line  of  railway  of  the  Northern  Company  between  the 
points  marked  "B"  and  "C"  on  the  said  plan; 

(b  )  A  single  track  line  of  railway,  including  a  single  track 
bridge  crossing  the  Moira  River  to  the  south  of,  parallel 
to  and  at  twenty-six  foot  centres  with  that  portion 
of  the  line  of  railway  and  bridge  so  to  be  conveyed, 
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extending  from  the  point  marked  "D"  at  the  easterly 
end  of  the  said  bridge  to  the  point  marked  "E"  at 
the  westerly  end  of  the  said  bridge,  together  with  a 
suitable  connection  with  the  existing  line  of  railway 
of  the  Northern  Company  between  the  points  marked 
"E"  and  "H",  all  as  shown  on  the  said  plan;  the 
lines  of  railway,  bridge  and  connections  referred  to 
in  this  Paragraph,  to  be  constructed  all  in  accordance 
with  the  said  plan  and  to  be  of  equal  standard  with 
the  lines  of  railway  and  bridge  so  to  be  conveyed; 
(c)  Telegraph  lines  (equal  in  all  respects  to  the  telegraph 
lines  so  to  be  conveyed)  along  the  southerly  side  of 
the  lines  of  railway  to  be  constructed  hereunder  and 
across  the  said  river,  also  from  the  point  marked  "H" 
to  the  point  marked  "N",  the  exact  location  of  such 
telegraph  lines  to  be  designated  by  the  Engineer  of 
the  Northern  Company;  provided,  however,  that  in 
lieu  of  constructing  such  telegraph  line  on  the  southerly 
side  of  the  said  railwavs  between  the  points  "C"  and 
"A",  and  "D"  and  "N",  the  Campbellford  Company 
may,  at  its  own  expense,  rebuild  the  existing  telegraph 
line  on  the  northerly  side  of  the  railway,  between 
the  points  "B"  and  "N",  as  indicated  in  brown  on 
the  plan  as  a  joint  line,  for  which  no  rental  shall  be 
chargeable  against  the  Northern  Company,  the  future 
maintenance  of  such  joint  line  as  to  poles  shall  be 
performed  to  the  satisfaction  of  the  Northern  Company 
by  the  Campbellford  Company,  and  the  cost  thereof 
borne  equally  by  the  parties  hereto,  but  each  party 
shall  maintain  at  its  own  expense  and  assume  liability 
in  connection  with  its  own  wires,  insulators  and  cross- 
arms,  it  being  understood  that  the  Northern  Com- 
pany's employees  shall  be  allowed  access  to  such  pole 
line  for  maintenance  purposes. 
Joint  rights.      4.  The  Northern  Company  shall,  upon  and  subject  to 
the  terms  and  conditions  hereinafter  contained  and  to  the 
observance  and  performance  thereof  by  the  Campbellford 
Company,  permit  the  Campbellford  Company  to  connect, 
and  during  the  continuance  of  this  Agreement  to  maintain 
the  connection  of  its  tracks  with  the  Joint  Tracks  at  the 
points  indicated  thereon  by  the  letters  "A"  and  "D"  and 
to  operate  its  trains  over  the  Joint  Tracks  and  to  have 
the  benefit  and  enjoyment  of  the  said  passenger  station 
and  passenger  facilities  of  the  Northern  Company  at  Belle- 
ville, all  upon  the  terms  and  conditions  hereinafter  par- 
ticularly set  out  and  in  conjunction  with  the  Northern  Com- 
pany and  any  other  company  or  companies  to  which 
the  Northern  Company  may  give  similar  privileges.  The 
Joint  Tracks  and  the  roadbed  thereof  and  a  strip  of  land 
occupied  thereby,  as  outlined  in  yellow  upon  the  said  plan, 

the 
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the  said  passenger  station  and  passenger  facilities  of  the 
Northern  Company  and  the  lands  occupied  thereby,  as 
outlined  in  yellow  upon  the  said  plan,  and  all  additional 
lands,  railway  facilities  and  appurtenances  as  may,  pursuant 
to  paragraphs  11,  12  or  14  hereof,  or  by  mutual  agreement 
between  the  parties  hereto,  be  acquired  or  set  apart  or 
provided  or  constructed  for  the  use  or  benefit  of  the  parties 
hereto  upon  or  under  the  terms  of  this  Agreement,  are 
hereinafter  for  the  purposes  of  this  Agreement,  referred  to 
collectively  as  the  "Joint  Premises.' ' 

5.  For  the  time  being  and  until  it  is  found  necessary  Exclusive 
or  desirable  to  change  such  arrangement  as  hereinafter  tracks.cer 
provided,  the  Campbellford  Company  will  be  entitled  to 
the  exclusive  use  of  the  northerly  joint  track,  and  the 
Northern  Company  will  be  entitled  to  the  exclusive  use 
of  the  southerly  joint  track,  subject  to  the  conditions 
hereinafter  set  forth: — 

(a)  The  Campbellford  Company  will,  at  its  own  expense, 
maintain  the  said  northerly  joint  track,  including  the 
northerly  half  of  the  cross-overs  between  the  two  joint 
tracks,  and  the  Northern  Company  will,  at  its  own 
expense,  maintain  the  said  southerly  joint  track,  in- 
cluding the  southerly  half  of  the  cross-overs  between 
the  two  joint  tracks,  and,  except  as  otherwise  herein 
provided,  each  Company  shall  assume  the  cost  of  any 
improvements  or  betterments  which  it  may  see  fit  to 
make  on  the  tracks  which  it  is  to  maintain. 

(b )  The  Northern  Company  will  have  the  right  to  enter 
upon  and  use  the  said  northerly  joint  track  for  the 
purpose  of  movements  to  and  from  all  interchange 
tracks,  industrial  spurs  and  connecting  tracks,  now 
or  hereafter  connected  with  the  said  northerly  joint 
track,  and  the  Campbellford  Company  will,  at  its  own 
expense,  construct  and  maintain  all  signals  or  other 
protective  devices  that  may  be  necessary,  and  furnish 
all  supplies  for  the  operation  thereof,  provided  that 
if  such  signals  or  other  protective  devices  are  installed, 
they  will  be  operated  by  the  joint  station  staff,  and  if  at 
any  time  additional  staff  is  employed  or  the  joint  em- 
ployees are  granted  a  higher  rate  of  pay  or  allowed  extra 
compensation  in  respect  to  the  operation  of  such  signals 
or  other  protective  devices,  such  additional  expense 
will  be  borne  exclusively  by  the  Campbellford  Company. 

(c )  When  any  passenger  train  of  the  Northern  Company 
handled  on  the  southerly  joint  track  is  making  use 
of  the  said  station,  the  trains  of  the  Campbellford 
Company  will  not  pull  in  between  such  train  and  the 
station,  and  the  Campbellford  Company  will  construct 
and  maintain  at  its  own  expense  such  signals  and 
protective  devices  as  may  be  necessary  to  permit  the 
joint  operators  to  control  movements  of  the  Campbell- 
ford Company's  trains  into  the  station. 
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( d )  The  platform  between  the  station  and  the  southerly 
joint  track  shall  be  constructed  and  maintained  as 
part  of  the  Joint  Premises. 

(e )  If  at  any  future  time  the  Northern  Company  find 
it  necessary  or  desirable  to  have  the  use  of  the  said 
northerly  joint  track  for  its  through  trains,  the  parties 
will  enter  into  a  supplementary  agreement  for  the 
maintenance  and  operation  of  the  Joint  Tracks  as  a 
double  track  joint  section,  which  agreement  will  provide 
for  such  changes  in  the  rental  as  may  be  necessary 
on  account  of  improvements  or  betterments  to  tracks 
made  by  either  party  under  the  provisions  of  Sub- 
paragraph (a )  of  this  paragraph. 

Campbeiiford     6.  The  Northern  Company  shall  permit  the  Campbellford 
may  construct  Company  to  construct  and  maintain  at  its  own  expense 
roadway.      a  joint  roadway  for  vehicles  and  pedestrians  through  the 
Joint  Premises  to  the  north  of  the  said  passenger  station 
and  the  Joint  Tracks  from  Church  Street  to  George  Street 
as  shown  on  the  said  plan. 
Northern         7.  The  Campbellford  Company  shall,  for  the  purpose  of 
Say  cSruct  giving  the  Northern  Company  access  to  the  Northern 
roadway.      Company's  flag  station  at  the  Deaf  and  Dumb  Institute 
at  Belleville,  permit  the  Northern  Company  to  construct 
and  maintain,  free  of  expense  to  the  Campbellford  Com- 
pany, a  roadway  and  private  crossing  for  vehicles  and 
pedestrians  through  and  over  the  property  and  tracks  of 
the  Campbellford  Company,  as  shown  on  the  said  plan 
at  point  marked  "M", 
Campbellford     8.  The  Campbellford  Company  is  to  operate  its  own 
o^?atenow^   trains  over  the  Joint  Tracks  with  its  own  engines  and 
trains.         train  crews.    It  is  understood  that  the  Joint  Tracks  are 
to  be  used  by  the  Campbellford  Company  solely  for  the 
purposes : — 

(a  J  Of  operating  thereover  the  freight  trains  and  the 
work  trains  of  the  Campbellford  Company; 

( b )  Of  switching  cars  to  and  from  Interchange  Tracks ; 
and 

( c )  Of  the  operation  of  passenger  trains  of  the  Camp- 
bellford Company,  including  switching  and  shunting 
movements  incidental  thereto,  with  the  privilege  of 
stopping  only  at  the  said  station  for  the  receiving 
and  delivering  of  its  passenger,  baggage  and  express 
traffic. 

Passenger,  9.  The  Northern  Company  is  exclusively,  except  in 
Expres|eand  resPect  °f  duties  usually  performed  by  trainmen,  including 
business.  train  baggagemen,  to  perform  all  services  in  connection 
with  the  handling  of  all  passenger  and  baggage  traffic  at 
the  said  station  for  both  companies,  such  handling  to 
include  selling  of  tickets  and  the  checking  and  handling 
of  baggage,  provided,  however,  that  the  Campbellford 

Company 
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Company  may  if  it  so  elects  at  any  time  during  the  con- 
tinuance of  this  agreement  appoint  its  own  agent  for  the 
selling  of  tickets  and  suitable  space  shall  be  provided  there- 
for at  the  said  station  by  the  Northern  Company  upon 
similar  terms  to  those  hereinafter  contained  in  relation  to 
the  handling  of  express  business.  The  express  business 
of  the  Campbellford  Company  and  the  Canadian  Pacific 
Express  Company  is  to  be  handled  by  the  employees  of 
such  companies,  and  suitable  space  is  to  be  provided 
therefor  at  the  said  station;  the  location  and  character 
of  the  said  space  to  be  determined  by  the  parties  hereto, 
but  to  be  relatively  equal  to  the  space  to  be  provided  for 
the  like  purpose  for  the  Northern  Company  or  the  Canadian 
Northern  Express  Company,  due  regard  being  had  to  the 
volume  of  express  business  being  done  by  each  party 
hereto  respectively  at  the  said  station.  The  Campbellford 
Company  shall,  if  it  so  desires,  be  given  proper  and  sufficient 
space  and  accommodation  in  the  said  station  for  its  tele- 
graph and  telephone  operators.  The  Campbellford  Com- 
pany shall  have  the  right  to  be  consulted  in  reference  to 
the  number  of  persons  employed  for  the  common  benefit 
of  the  parties  hereto  under  this  paragraph,  and  their  rates 
of  remuneration,  and  the  Northern  Company  shall  require 
all  such  Joint  Employees  to  be  neutral  in  the  performance 
of  their  duties  as  between  the  parties  hereto  and  to  do  the 
business  of  such  parties  without  discrimination.  Upon 
request  in  writing  of  the  Campbellford  Company  for  good 
cause  shown  the  Northern  Company  will  remove  from 
employment  in  or  about  the  Joint  Premises  any  such  Joint 
Employee  who  may  be  unsatisfactory  to  the  Campbellford 
Company. 

10.  The  maintenance  and  operation  of  the  Joint  Premises  Northern 
shall,  except  as  otherwise  herein  provided,  be  done  by  the  ^™  te^and0 
Northern  Company  and  all  work  incidental  thereto  shall  maintain, 
be  done  under  the  sole  direction  and  supervision  of  the 

proper  officers  of  the  Northern  Company. 

11.  The  Northern  Company  shall  from  time  to  time  Additional 
during  the  continuance  of  this  Agreement  acquire  or  set  lands' 
apart  for  the  use  or  benefit  of  the  parties  hereto,  upon 

and  under  the  terms  of  this  Agreement,  such  additional 
lands  at  Belleville  as  in  the  opinion  of  the  parties  hereto 
may  be  required  for  the  accommodation  of  the  traffic  and 
business  of  the  parties  hereto  intended  to  be  carried  on 
and  done  hereunder  on  the  Joint  Premises;  and  the  Camp- 
bellford Company  will  from  and  after  the  date  of  acqui- 
sition or  of  setting  apart  of  the  said  additional  lands  pay 
to  the  Northern  Company  interest  at  the  rate  of  four  and 
one-half  per  centum  (43/2%)  per  annum  payable  monthly 
at  the  same  times  and  in  the  same  manner  as  the  payment 
of  rental  mentioned  in  Sub-paragraphs  (a)  and  ( c)  of 
Paragraph  34  hereof  upon  the  amount  of  one-half  the  then 
part  i—2  17  value 
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value  of  the  said  additional  lands,  the  basis  for  deter- 
mining such  value  to  be  the  same  as  in  the  case  of  lands 
of  individuals  expropriated  by  a  railway  company  under 
the  provisions  of  the  Railway  Act  (Dominion). 

12.  Except  as  otherwise  provided  in  Paragraph  5  hereof, 
the  Northern  Company  shall  from  time  to  time  provide 
or  construct  u^on  any  land  which  shall  at  such  time  or 
times  be  comprised  in  the  Joint  Premises,  such  additional 
railway  facilities  and  appurtenances  (including  new  Station 
Buildings)  as  in  the  opinion  of  the  parties  hereto  may 
be  required  for  the  operation  and  handling  of  the  traffic 
and  business  of  the  parties  hereto,  and  may  re-arrange, 
rebuild,  alter  or  make  permanent  improvements,  additions 
or  extensions  to  or  substitutions  for  any  railway  facilities 
or  appurtenances  including  buildings  now  or  at  any  time 
hereafter  comprised  in  the  Joint  Premises  and  shall  provide, 
make  or  construct  such  works  and  things  in  connection 
with  the  said  Joint  Premises  or  any  portion  thereof  as 
have  been  or  may  from  time  to  time  be  ordered  or  required 
by  the  Board  of  Railway  Commissioners  for  Canada,  or 
any  other  properly  constituted  authority,  and  the  Camp- 
bellford Company  shall,  in  addition  to  the  other  payments 
to  be  made  under  this  Agreement,  pay  to  the  Northern 
Company  from  and  after  the  time  the  expense  for  or  in 
respect  of  the  foregoing  is  or  has  been  incurred  and  during 
the  continuance  of  this  Agreement,  interest  at  the  rate 
of  four  and  one-half  per  centum  (4J^%)  per  annum  (payable 
monthly  at  the  same  times  and  in  the  same  manner  as  the 
payment  of  rental  mentioned  in  Sub-paragraphs  (a)  and 
(b)  of  Paragraph  34  hereof)  upon  one-half  of  such  portion 
of  the  cost  of  any  and  all  such  additional  railway  facilities 
and  appurtenances,  permanent  improvements,  buildings 
and  rebuildings,  alterations,  additions,  substitutions,  works 
and  things  as  is  properly  chargeable  to  Capital. 

13.  The  Campbellford  Company  shall  at  its  own  expense 
construct  the  track  connections  at  all  points  of  junction 
of  the  tracks  of  the  Campbellford  Company  with  the  Joint 
Tracks,  and  in  the  event  of  the  Joint  Tracks  being  used 
in  the  future  as  a  double  track  joint  section,  the  Camp- 
bellford Company  shall  from  time  to  time  construct  and 
provide  such  appliances  for  the  protection  or  maintenance 
of  or  in  connection  with  the  said  junctions  as  may  be 
required  or  ordered  by  the  Board  of  Railway  Commis- 
sioners for  Canada.  The  Northern  Company  shall  maintain 
and  operate  such  protective  appliances  after  they  shall  be 
constructed  and  provided,  and  the  Campbellford  Company 
shall  pay  to  the  Northern  Company  all  expenses  thereof 
at  the  times  and  in  the  manner  hereinafter  mentioned. 

14.  The  Northern  Company  shall  construct,  equip,  main- 
tain and  operate  a  signal  tower  together  with  the  necessary 
interlocking  and  protective  appliances  which  the  Board  of 
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Railway  Commissioners  for  Canada  may  order  to  be  in- 
stalled for  the  protection  of  the  crossings  of  Front  Street 
and  Pinnacle  Street  and  of  the  branch  of  the  Grand  Trunk 
situate  on  Pinnacle  Street,  and,  except  as  otherwise  pro- 
vided in  Paragraph  5  hereof,  at  any  other  point  on  the 
Joint  Premises  where  protective  devices  may  hereafter  be 
ordered  by  the  Board,  the  cost  of  construction  and  equip- 
ment thereof  to  be  added  to  the  cost  of  the  Joint  Premises 
and  to  be  borne  by  the  parties  hereto  in  accordance  with 
the  terms  and  provisions  hereinafter  contained,  the  cost 
of  maintenance  and  operation  thereof  to  be  borne  equally 
by  the  parties  hereto  in  accordance  with  the  terms  and 
provisions  hereinafter  contained. 

15.  The  parties  hereto  shall  enjoy  in  all  respects  equal  Parties  to 
rights  to  the  Joint  Premises,  unless  wherein  the  rights  of  rfehtsequa 
either  are  expressly  restricted  in  this  Agreement,  and  the 
trains  of  the  Campbellford  Company  shall  in  every  respect 

be  treated  by  the  officers,  agents  and  employees  of  the 
Northern  Company  or  those  in  charge  or  control  of  or 
engaged  upon  the  Joint  Section  as  trains  of  a  similar  class 
of  the  Northern  Company. 

16.  The  enginemen,  trainmen  and  other  employees  of  Campbellford 
the  Campbellford  Company,  when  on  or  in  charge  of  its  ^Syeesto 
trains  and  engines  on  the  Joint  Premises  shall  be  subject  comply. 

to  and  be  governed  by  the  rules,  regulations  and  orders  of 
the  Northern  Company  in  force  for  the  time  being,  and 
the  movement  and  handling  of  the  said  trains  and  engines 
on  the  Joint  Premises  shall  be  subject  to  the  said  rules, 
regulations  and  orders  and  to  any  direction  of  the  Northern 
Company  or  of  its  Officials  which  it  or  they  may  deem 
necessary  or  expedient  for  the  reasonable  and  proper  use 
and  operation  of  the  Joint  Premises. 

17.  Except  as  otherwise  provided  in  Paragraph  5  hereof,  Joint 

all  employees  of  the  Northern  Company  (other  than  engine-  emPloyee9- 
men  and  trainmen)  engaged  in  constructing,  maintaining 
or  operating  the  Joint  Section,  or  in  despatching,  giving 
orders  for  or  directing  the  movement  of  trains,  cars  or 
engines  thereon,  or  in  the  performance  of  any  other  service 
for  the  common  benefit  of  the  parties  hereto,  and  engine- 
men  and  trainmen  of  any  work  train  engaged  in  any  con- 
struction or  maintenance  work  upon  the  Joint  Section, 
shall,  wrhile  engaged  in  such  work,  be  deemed  for  the 
purpose  of  this  Agreement  joint  employees  of  the  parties 
hereto,  but,  if  any  persons  above  mentioned  or  referred 
to  are  engaged  partly  in  the  construction,  maintenance 
or  operation  of  the  Joint  Section  and  partly  in  service 
not  connected  therewith,  then  and  in  such  case  they  shall 
be  considered  as  joint  employees  only  when  engaged  in 
any  work  for  the  joint  use  and  benefit  of  the  parties  hereto 
in  connection  with  the  Joint  Section. 

part  i — 2|  18. 
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18.  Save  as  herein  otherwise  provided,  each  of  the  parties 
hereto  shall  as  between  themselves  be  responsible  for  and 
shall  assume  all  loss,  damage  or  injury  to  person  or  property 
which  may  occur  on  its  engines,  cars  or  trains,  for  all  such 
loss,  damage  or  injury  which  may  be  caused  by  its  engines, 
cars  or  trains  (including  damage  by  fire  originating  there- 
from) whether  or  not  the  condition  or  arrangement  of  the 
Joint  Section  or  lands  owned  or  leased  by  the  Northern 
Company  contribute  in  any  manner  or  to  any  extent  to 
such  loss,  damage  or  injury,  and  for  all  damage  to  its 
engines,  cars  or  trains  while  on  the  Joint  Section,  except 
in  the  case  of  collision,  in  which  event  the  provisions  of 
Paragraph  20  shall  apply,  and  in  the  case  of  injury  to 
or  death  of  joint  employees,  in  which  event  the  provisions 
of  Paragraph  21  shall  apply,  provided,  however,  that  under 
this  paragraph  neither  party  shall  be  liable  to  reimburse 
the  other  for  any  amount  paid  by  way  of  compensation 
for  injury  to  or  death  of  any  sole  employee  of  such  other 
party  save  only  when  such  injury  or  death  is  due  to  the 
negligence  of  a  sole  employee  or  employees  of  such  first 
mentioned  party. 

19.  When  any  loss,  damage  or  injury  of  whatsoever 
nature,  other  than  such  as  is  referred  to  in  the  next  pre- 
ceding paragraph  hereof,  is  occasioned  to  any  person  who 
is  lawfully  upon  the  Joint  Section  by  reason  either  directly 
or  indirectly  of  the  fact  that  the  Joint  Section  or  any 
part  thereof  is  being  used  by  one  of  the  parties  hereto 
for  the  purpose  of  handling  its  traffic,  all  responsibility 
for  such  loss,  damage  or  injury  shall,  as  between  the  parties 
hereto,  be  assumed  and  borne  by  such  party. 

20.  The  Campbellford  Company  and  the  Northern  Com- 
pany expressly  covenant  and  agree  each  with  the  other 
that  in  case  of  a  collision  between  their  respective  engines, 
cars  or  trains  in  or  upon  the  Joint  Section,  the  party  whose 
sole  employee  or  employees  is  or  are  alone  at  fault,  or 
whose  sole  employee  or  employees  together  with  a  joint 
employee  or  employees  is  or  are  alone  at  fault,  shall  be 
solely  responsible  for  and  shall  settle  and  pay  all  claims 
arising  by  reason  thereof,  and  all  loss  and  damage  caused 
thereby,  and  shall  indemnify  and  save  the  other  party 
harmless  therefrom ;  and  in  case  any  such  collision  is  caused 
by  the  fault  of  sole  employees  of  both  of  said  parties  or 
solely  by  the  fault  of  any  joint  employee  or  employees  of 
the  said  parties,  or  in  case  the  cause  of  collision  is  so  con- 
cealed that  it  cannot  be  determined  whose  employee  or 
employees  were  at  fault,  each  of  said  parties  shall  bear 
and  pay  all  loss,  damage  and  injury  which  its  own  property, 
or  property  in  its  custody,  or  its  passengers  or  its  employees 
or  others  claiming  through  them  may  have  suffered  by 
reason  or  in  consequence  thereof,  and  a  share  of  all  damage 
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to  property  jointly  used  hereunder  apportioned  in  accordance 
with  the  provisions  of  Paragraph  34  hereof. 

21.  All  claims  or  suits  or  liabilities  arising  under  any  injuries 
statute  for  the  protection  or  compensation  of  workmen  employees, 
growing  out  of  injury  to  or  death  of  any  joint  employee, 

and  all  claims  or  suits  or  liabilities  arising  out  of  loss  of 
or  damage  to  property  of  any  joint  employee  in  or  on  the 
Joint  Section  shall  be  settled  and  paid  in  the  first  instance 
by  the  Northern  Company.  If  such  injury,  death,  loss  or 
damage  is  caused  by  the  negligence  of  a  sole  employee 
or  employees  of  the  Northern  Company  either  alone  or 
in  conjunction  with  that  of  a  joint  employee  or  employees 
no  claim  shall  be  made  therefor  against  the  Campbellford 
Company.  If  such  injury,  death,  loss  or  damage  is  caused 
by  the  negligence  of  a  sole  employee  or  employees  of  the 
Campbellford  Company  either  alone  or  in  conjunction 
with  that  of  a  joint  employee  or  employees,  the  Northern 
Company  shall  forthwith  render  account  to  the  Campbell- 
ford Company  for  the  full  amount  paid  in  settlement  of 
such  claim,  suit  or  liability,  and  the  Campbellford  Company 
shall  pay  to  the  Northern  Company  the  amount  of  such 
account  within  thirty  (30)  days  after  the  receipt  thereof. 
If  such  injury-,  death,  loss  or  damage  is  caused  accidentally 
or  by  the  joint  negligence  of  the  sole  employees  of  both 
parties  hereto,  or  by  the  sole  negligence  of  joint  employees, 
or  in  case  the  cause  of  the  injury,  death,  loss  or  damage 
cannot  be  determined,  the  Northern  Company  shall  include 
the  amount  paid  in  settlement  of  such  suits  or  claims  in 
the  operating  expenses  and  the  same  shall  be  apportioned 
and  borne  by  the  parties  hereto  in  accordance  with  the 
provisions  of  Paragraph  34  hereof. 

22.  In  any  case  where  loss,  damage  or  injury  has  resulted  other 
to  any  person  or  property  and  such  loss,  damage  or  injury  Ciaims- 
does  not  fall  within  the  provisions  of  Paragraphs  18,  19, 

20  or  21  hereof,  or  responsibility  therefor  cannot  be  satis- 
factorily determined,  then  and  in  all  and  each  of  such  cases 
the  damages  and  costs  or  either  and  all  loss  thereby  caused 
shall  be  charged  to  operating  expenses,  and  apportioned 
in  accordance  with  the  provisions  of  Paragraph  34  hereof. 

23.  Each  party  hereto  covenants  and  agrees  that  it  will  indemnity, 
forever  indemnify  and  save  harmless  the  other  party,  its 
successors  and  assigns,  from  and  against  all  claims,  liabilities 

or  judgments  by  reason  or  on  account  of  any  injury  to 
or  death  of  any  person  or  of  any  loss  or  damage  to  property, 
the  liability  for  which  is  herein  assumed  by  such  first  men- 
tioned party,  and  such  first  mentioned  party  agrees  to 
pay,  satisfy  and  discharge  any  judgment  that  may  be 
obtained  by  reason  thereof,  and  all  costs,  charges  and 
expenses  payable  thereunder. 

24.  In  case  a  suit  or  suits  or  proceedings  shall  be  com-  Defence  of 
menced  by  any  person  or  corporation  against  either  party  3Ults- 
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hereto,  for  or  on  account  of  any  loss,  damage  or  injury 
for  which  the  other  party  hereto  is  liable  under  the  pro- 
visions of  this  Agreement,  the  party  so  sued  or  proceeded 
against  shall  give  to  the  other  party  reasonable  notice  in 
writing  of  the  pendency  of  such  suit  or  proceeding,  and 
thereupon  the  other  party  shall  assume  the  defence  of 
such  suit  or  proceeding,  and  shall  save  and  hold  the  party 
so  sued  harmless  from  all  loss  and  costs  by  reason  thereof. 
Neither  party  hereto  shall  be  bound  by  any  judgment 
against  the  other  party  unless  it  shall  have  had  reasonable 
notice  that  it  was  required  to  defend  and  has  reasonable 
opportunity  to  make  such  defence.  When  such  notice  and 
opportunity  have  been  given,  the  party  notified  shall  be 
bound  by  the  judgment  as  to  all  matters  that  could  have 
been  litigated  in  such  suit  or  proceeding. 

25.  Neither  party  hereto  shall  under  any  circumstances 
have  any  cause  of  action  against  the  other  for  loss  or  damage 
of  any  kind  caused  by  or  resulting  from  interruption  or 
delay  to  its  business. 

26.  The  parties  shall  settle,  as  between  themselves,  any 
claim  for  loss  or  damage  according  to  the  terms  of  this 
Agreement,  notwithstanding  any  judgment  or  decree  of 
any  court  or  other  tribunal  in  a  proceeding  brought  by 
other  parties. 

27.  In  case  the  parties  cannot  agree  under  which  of  the 
provisions  of  this  Agreement  the  loss,  damage,  injury  or 
expense  hereinbefore  referred  to  shall  be  assumed,  charged 
or  borne,  the  question  as  to  how  the  said  loss,  damage, 
injury  or  expense  was  occasioned  shall  be  referred  for  settle- 
ment in  the  manner  provided  in  Paragraph  40  hereof,  and 
in  all  such  cases  the  award  upon  such  reference  shall  be 
final  in  determining  the  question  in  dispute  and  shall  prevail 
over  any  contrary  rinding  of  a  court  or  jury  in  an  action 
instituted  by  any  third  person  or  company  in  which  both 
parties  hereto  are  not  represented;  provided,  however,  that 
if  both  parties  are  represented  the  finding  of  such  court 
or  jury  shall  prevail. 

28.  The  Northern  Company  shall,  in  the  event  of  it 
admitting  any  other  company  to  the  use  of  the  Joint 
Section,  or  any  part  thereof,  insert  or  cause  to  be  inserted 
in  any  agreement  admitting  such  other  company  or  com- 
panies, the  provisions  of  the  foregoing  Paragraphs  17  to 
27  inclusive,  respecting  joint  employees  and  liability  for 
loss,  damage  and  injury,  for  the  benefit  of  the  Campbell- 
ford  Company  when  similar  circumstances  arise  between 
the  Campbellford  Company  and  any  such  other  company 
or  companies,  and  such  agreement  with  any  such  other 
company  shall  be  construed  as  if  it  were  signed  by  all 
the  railway  companies  at  one  time  in  the  joint  use  of  the 
Joint  Section  or  any  part  thereof. 

29. 
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20.  Any  lease  to  any  outside  party  of  any  portion  of  Leases  to 
the  Joint  Section,  for  exclusive  occupation  by  such  outside  parties, 
party,  shall  be  by  and  in  the  name  of  the  Northern  Com- 
pany, as  lessor  for  the  benefit  of  the  parties  to  these  presents, 
and  one-half  of  the  net  rentals  and  other  payments  arising 
therefrom  shall  be  credited  in  their  proper  proportions 
against  the  rental  and  the  proportion  of  Maintenance  and 
Operation  expenses  payable  by  the  Campbellford  Company 
under  Paragraph  34  hereof,  and  the  parties  hereto  shall 
benefit  thereby  accordingly,  and  the  responsibility  for  col- 
lecting such  rentals  shall  be  with  the  Northern  Company 
provided  that  no  such  lease  shall  be  made  of  any  portion 
of  the  Joint  Section  which  shall  at  the  time  be  required 
for  the  use  of  the  parties  hereto,  or  either  of  them  under 
this  Agreement. 

30.  In  the  event  of  either  of  the  parties  hereto  occu-  Exclusive 
pying  any  portion  of  the  Joint  Section  for  its  own  exclusive  occupation 
use,  otherwise  than  as  specially  provided  for  in  this  Agree-  y  one  party 
ment,  such  party  shall  be  charged  for  such  portion  of  the 

Joint  Section  a  rental  to  be  agreed  upon  between  the 
parties  hereto,  or,  in  default  of  agreement',  to  be  determined 
under  the  provisions  of  Paragraph  40  hereof,  and  one-half 
of  such  rental  shall  be  credited  against  the  rental  payable 
by  the  Campbellford  Company  under  Paragraph  34  hereof, 
and  the  parties  hereto  shall  benefit  thereby  accordingly. 

31.  The  Northern  Company  shall  not  pay  or  be  liable  Northern 
for  any  mileage  or  other  compensation  for  or  in  respect  ^Mefor7  not 
of  any  engine  or  car  brought  upon  the  Joint  Section  by  mileage,  etc. 
the  Campbellford  Company,  but  the  Campbellford  Com- 
pany shall  as  between  the  parties  hereto  pay  and  be  liable 

for  and  hereby  covenants  to  indemnify  the  Northern  Com- 
pany against  any  claim  or  claims  for  any  such  mileage  or 
other  compensation  for  or  in  respect  of  any  such  engines 
or  cars. 

32.  All  facilities  and  privileges  such  as  refreshment  rooms,  Privileges, 
parcel  rooms,  news-stands,  telephone  booths,  pay  toilets, 

shoe  stands,  vending  machines  and  the  like  shall  with  the 
approval  of  the  Campbellford  Company  be  either  operated 
directly  by  the  Northern  Company  or  leased  by  it  to 
outside  parties.  In  the  former  event,  one-half  of  the  net 
revenue  derived  from  such  operation  shall  be  credited 
against  the  proportion  of  the  Maintenance  and  Operation 
expenses  payable  by  the  Campbellford  Company  under 
Paragraph  34  hereof.  In  the  latter  event,  one-half  of  all 
rentals  derived  from  such  leases  shall  be  credited  against 
the  rental  payable  by  the  Campbellford  Company  under 
said  Paragraph  34,  and  the  parties  hereto  shall  benefit 
thereby  accordingly. 

33.  The  Campbellford  Company  shall,  at  its  own  expense,  Forms- 
provide  and  supply  the  passenger  tickets,  baggage  checks  Advertising, 
and  other  forms  and  stationery  required  for  its  own  business, 
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and  shall  at  its  own  expense  do  its  own  advertising,  includ- 
ing the  advertising  in  Belleville  of  its  train  service.  It  is 
understood  that  the  Campbellford  Company  is  to  be  per- 
mitted to  advertise  its  train  service  in  the  Joint  Passenger 
Station  in  the  same  manner  as  similar  advertising  of  the 
Northern  Company. 
Payments  by  34.  The  Campbellford  Company  agrees  to  pay  during 
CoSpaTy.f°rti  the  continuance  of  this  Agreement  to  the  Northern  Com- 
pany for  the  privileges  hereby  granted,  in  addition  to  all 
other  payments  herein  provided  for,  the  amounts  hereinafter 
mentioned  in  the  manner  and  at  the  times  hereafter  men- 
tioned, that  is  to  say: — 

(a)  A  rental  of  Ninety-four  Dollars  and  Twenty-two 
Cents  ($94.22)  per  month,  being  on  the  basis  of  interest 
at  the  rate  of  four  and  one-half  per  centum  (4}^%) 
per  annum  on  one-half  the  sum  of  Fifty  Thousand 
Two  Hundred  and  Fifty-three  Dollars  and  Ten  Cents 
($50,253.10),  the  estimated  present  value  of  the  lands 
comprised  in  the  Joint  Premises,  exclusive  of  improve- 
ments thereon,  payable  at  the  offices  of  the  Northern 
Company  at  Toronto  on  the  First  day  of  each  and 
every  month,  the  first  of  such  payments  being  rental 
for  the  month  of  June,  1914,  to  be  paid  on  the  first 
day  of  July,  1914. 

(b )  A  further  rental  of  a  sum  equal  to  interest  at  the 
rate  of  four  and  one-half  per  centum  (4J/£%)  per 
annum  on  one-half  the  actual  cost  of  any  additional 
improvements  now  or  hereafter  constructed,  erected, 
placed  and  made  under  the  provisions  of  this  Agree- 
ment on  the  lands  comprised  in  the  Joint  Premises, 
including  tracks,  ballasting,  switches,  protective  ap- 
pliances, station,  platform,  baggage  and  express  buildings 
(less  proper  deduction  for  retirements)  and  also  the 
full  cost  in  connection  with  the  opening  of  a  street 
along  the  south  side  of  the  Joint  Premises,  including 
the  sum  of  Three  Thousand  Dollars  ($3,000.00)  paid 
by  the  Northern  Company  to  the  City  of  Belleville 
in  connection  therewith,  such  rental  to  be  pa}rable 
at  the  same  times  and  in  the  same  manner  as  the 
rental  provided  to  be  paid  under  Sub-paragraph  (a) 
of  this  Paragraph.  The  provisions  of  this  Sub-para- 
graph shall  not  apply  to  any  work,  additions  or  improve- 
ments to  be  made  and  maintained  by  or  at  the  cost 
of  one  of  the  parties  hereto  under  the  terms  hereof. 

(c )  Fifty  per  cent  (50%)  of  the  amount  of  all  taxes, 
rates  and  assessments,  whether  Governmental,  Muni- 
cipal or  otherwise,  charged  against,  payable  upon  or 
in  respect  of  the  Joint  Premises  or  any  portion  thereof, 
and  Fifty  per  cent  (50%)  of  any  payment  or  contri- 
bution made  by  the  Northern  Company  for  or  in 
connection  with  sewer  or  water  connections,  boule- 
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vards,  pavements,  street  cleaning  and  the  like,  required, 
used  or  intended  for  the  benefit  of  the  Joint  Premises 
or  some  portion  thereof. 

(d)  Fifty  per  cent  (50%)  of  all  insurance  premiums,  if 
any,  payable  in  respect  of  any  building  or  structure 
comprised  in  the  Joint  Premises. 

(e )  Fifty  per  cent  (50%)  of  all  such  other  cost  and 
expense  incurred  (less  salvage  or  insurance  recovered, 
if  any)  in  the  maintenance  and  operation  of  the  Joint 
Premises,  not  included  in  the  foregoing,  but  which 
according  to  the  usual  practice  of  railway  companies 
is  properly  chargeable  to  maintenance  and  operation 
(including  the  original  cost  of  any  facilities  used  jointly 
which  are  retired  and  not  replaced,  plus  cost  of  retire- 
ment); provided  that,  should  the  Campbellford  Com- 
pany elect  to  exercise  any  of  its  rights  hereunder  in 
reference  to  the  appointment  of  its  own  employees 
for  the  performance  of  certain  services,  then  and  in 
that  event  its  contribution  under  this  Paragraph  to 
the  wages  and  expenses  of  the  employee  or  employees 
who  shall  theretofore  have  been  performing  such  services 
for  it  as  a  joint  employee  shall  cease. 

(f)  It  is  understood  that  in  the  cost  of  carrying  out 
any  work  or  the  performance  of  any  service,  whether 
for  additions  and  betterments  or  maintenance  and 
operation,  there  shall  be  included  in  addition  to  the 
actual  cost  the  charge  of  Ten  per  cent  (10%)  on 
labour  for  supervision,  and  Fifteen  per  cent  (15%)  on 
material  and  supplies,  other  than  coal,  for  handling, 
which  additional  charges  are  agreed  upon  as  reasonable 
for  the  purposes  mentioned  but  may  be  varied  from 
time  to  time  by  joint  action  of  the  Accounting  Officers 
of  the  parties  hereto.  The  price  to  be  charged  for 
coal  shall  include  such  additional  charges  as  may  be 
agreed  upon  from  time  to  time  by  the  Accounting 
Officers  of  the  parties  hereto. 

35.  All  Insurance  Moneys  received  by  the  Northern  Fire  or  other 
Company  in  respect  of  damage  to  or  the  destruction  of  any  Replacement, 
building  or  facility  comprised  in  the  Joint  Premises  by 

fire  or  otherwise,  including  all  contributions  from  its  own 
Insurance  Fund,  shall  be  expended  by  the  Northern  Com- 
pany in  the  repair  of  such  damage  or  the  replacement 
of  such  building  or  facility  so  destroyed. 

36.  The  Northern  Company  shall  render  to  the  Campbell-  Rendering 
ford  Company,  as  soon  as  possible  after  the  end  of  each  o?accountsnt 
month,  bills  showing  moneys  which  have  become  due, 

owing  or  payable  to  or  earned  by  the  Northern  Company 
under  the  provisions  of  this  Agreement  during  such  pre- 
ceding month  (except  in  respect  of  interest  and  rental  under 
Paragraphs  11  and  12  and  Sub-paragraphs  (a)  and  (b ) 
of  Paragraph  34  hereof  respectively);  and  the  Campbell- 
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ford  company  shall  pay  to  the  Northern  Company,  within 
thirty  days  after  the  receipt  of  each  such  bill,  the  amount 
owing  to  the  Northern  Company  as  indicated  thereby. 
Inspection  37.  Subject  to  the  proviso  hereinafter  contained,  the 
of  books.  Northern  Company  will  from  time  to  time  and  at 
all  times  during  the  continuance  of  this  Agreement  allow 
proper  inspection  by  the  Campbellford  Company  of  all 
books,  accounts,  returns  and  vouchers  for  the  purpose  of 
checking  or  verifying  any  account  or  accounts  rendered  by 
the  Northern  Company  to  the  Campbellford  Company  in 
pursuance  of  this  Agreement,  and  the  Campbellford  Com- 
pany shall  have  the  right  from  time  to  time  to  employ  an 
auditor  or  auditors  to  investigate  the  accuracy  of  any  such 
account  or  accounts,  and  the  Northern  Company  shall 
from  time  to  time  afford  all  proper  facilities  for  such  investi- 
gation; and  neither  the  acceptance  of  any  such  account  or 
accounts  nor  the  payment  thereof  by  the  Campbellford 
Company  shall  prejudice  its  rights  to  an  audit  or  verifica- 
tion; and,  if  upon  any  such  audit  or  verification,  or  at  any 
time,  it  shall  be  found  that  the  Campbellford  Company  has 
paid  to  the  Northern  Company  any  sum  or  sums  of  money 
which  it  was  not  liable  to  pay  under  the  provisions  of  this 
Agreement,  it  shall  be  entitled  to  demand  and  collect  the 
same  from  the  Northern  Company,  and  the  Northern 
Company  shall  refund  the  same;  provided,  however,  that 
such  right  of  inspection  in  respect  of  maintenance  and 
operation  charges  shall  be  exercisable  only  within  one  year 
after  the  rendering  of  the  account  or  accounts  sought  to  be 
checked  or  verified,  and  any  account  not  found  to  be 
incorrect  within  such  period  of  one  year  shall  not  thereafter 
be  subject  to  objection  or  change,  and  further  that  the 
Northern  Company  shall  not  in  any  account  make  any 
charge  in  respect  of  any  service  performed  or  material 
furnished  hereunder  in  connection  with  maintenance  and 
operation  prior  to  the  period  of  one  year  before  the  rendering 
of  such  account  unless  notice  be  given  in  respect  of  such 
adjustment  before  the  expiry  of  that  period. 


ondrfaaU°n  Should        Campbellford  Company  fail  to  make 

any  of  the  payments  herein  stipulated  to  be  made  when 
they  shall  become  due  and  payable  as  herein  provided  and 
such  failure  shall  continue  for  sixty  days  after  demand  for 
payment  shall  have  been  made  in  writing  by  the  Northern 
Company,  the  Northern  Company  may  upon  at  least  thirty 
(30)  days'  notice  in  writing  to  the  Campbellford  Company 
(unless  within  such  thirty  (30)  days  the  Board  of  Railway 
Commissioners  for  Canada,  upon  the  application  of  the 
Campbellford  Compan}^,  after  ten  (10)  days'  notice  to  the 
Northern  Company,  orders  otherwise)  exclude  the  Camp- 
bellford Company  from  the  benefit  and  enjoyment  of  the 
Joint  Premises  or  any  portion  thereof  or  of  this  Agreement, 
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as  the  Northern  Company  may  deem  advisable,  and  this 
Agreement  and  all  the  rights  and  privileges  of  the  Camp- 
bellford  Company  hereunder,  shall  thereupon,  at  the  option 
of  the  Northern  Company,  cease  and  determine.  Such 
demand  in  writing  and  such  notice  shall  be  made  and  given 
by  being  delivered  to  or  sent  by  registered  letter,  prepaid, 
addressed  to  the  Canadian  Pacific  Railway  Company  at 
its  Head  Office,  Montreal,  Quebec,  and  sixty  (60)  and 
thirty  (30)  days,  respectively  above  mentioned,  shall  run 
from  the  date  of  delivery  or  mailing  the  said  demand  or 
notice,  respectively.  Upon  the  termination  of  this  Agree- 
ment from  any  cause  whatsoever,  the  Campbellford  Com- 
pany shall  immediately  disconnect  its  tracks  from  the 
tracks  of  the  Northern  Company  at  the  said  points  of 
junction,  and,  failing  so  to  do,  the  Northern  Company  may 
disconnect  the  said  tracks  at  the  expense  of  the  Campbell- 
ford  Company. 

39.  The  Campbellford  Company  shall  not,  without  the  Assignment^ 
consent  in  writing  of  the  Northern  Company,  transfer  any  company'^ 
rights  or  interests  under  this  Agreement,  or  give  or  assume  rights- 

to  give  to  any  other  company  or  person  any  rights  or 
interests,  upon  or  in  respect  of  the  Joint  Premises  or  any 
part  thereof;  and  any  such  transfer  or  other  instrument 
contrary  to  the  provisions  of  this  Paragraph  shall  be  void 
and  of  no  effect.  In  the  event  of  an  amalgamation  of 
either  of  the  Companies,  party  to  this  Agreement,  with 
another  Company  or  Companies,  the  amalgamated  Com- 
pany as  successor  by  amalgamation  shall  possess  all  the 
rights  of  its  predecessor  under  this  Agreement;  provided, 
however,  that  nothing  herein  contained  shall  be  construed 
to  confine  or  restrict  the  use  and  enjoyment  of  the  Joint 
Premises  by  either  of  the  Companies,  party  to  this  Agree- 
ment, to  the  lines  now  owned,  leased,  operated,  controlled 
(by  stock  ownership  or  otherwise)  or  managed  by  such 
Company. 

40.  Every  disagreement  which  may  arise  between  the  Settlement 
parties  hereto  as  to  the  construction  of  this  Agreement,  or  °  lspu  s* 
any  part  thereof,  or  as  to  the  rights  or  liabilities  of  the 
parties  or  of  either  of  them  under  it,  shall  be  decided  by 
arbitration;  the  Northern  Company  and  the  Campbellford 
Company  each  to  appoint  one  arbitrator,  and  the  two  so 
appointed  to  appoint  a  third;  but  if  either  party  fail  for 

two  weeks  after  the  appointment  by  the  other  par'y,  to 
appoint  its  arbitrator,  or  if  the  two  when  appointed  fail  for 
that  period  to  appoint  a  third,  then  any  Judge  of  the  High 
Court  of  Justice  of  the  Province  of  Ontario  may  appoint  an 
arbitrator  instead  of  such  party  or  instead  of  the  two 
arbitrators,  as  the  case  may  be,  and  the  award  in  writing  of 
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a  majority  of  the  three  arbitrators  shall  be  conclusive  and 
binding  upon  the  parties  hereto.  Each  party  shall  pay 
half  of  the  cost  of  such  arbitration. 

Agreement  to  41.  This  Agreement  shall  take  effect,  as  to  the  con- 
Duration0  ~  struction  work  to  be  performed  hereunder,  as  of  the  date 
hereof,  and,  as  to  the  use  and  enjoyment  by  the  Campbell- 
ford  Company  of  the  Joint  Premises,  and  the  payments  to 
be  made  by  it  in  respect  of  such  use  and  enjoyment  under 
the  provisions  of  Paragraph  34  hereof  or  otherwise,  as  of 
the  first  day  of  June,  1914,  and  shall,  subject  to  the  sooner 
termination  thereof,  as  herein  provided,  continue  in  force 
for  a  period  of  twenty  years  from  the  said  first  day  of  June, 
1914;  provided,  however,  that  the  Northern  Company  will 
join  with  the  Campbellford  Company  in  applying  to  Par- 
liament for  the  necessary  legislation  confirming  and  ratifying 
the  Agreement  and  making  it  effective  during  a  term  of 
nine  hundred  and  ninety-nine  (999)  years  from  the  said 
first  day  of  June,  1914,  and  when  so  ratified  and  confirmed, 
this  Agreement  shall  be  and  continue  in  force  for  the  said 
term  of  nine  hundred  and  ninety-nine  (999)  years  from  the 
said  first  day  of  June,  1914. 

IN  WITNESS  WHEREOF  the  parties  hereto  have  here- 
unto caused  to  be  affixed  their  respective  corporate  seals 
and  the  hands  of  their  proper  officers  to  be  set  on  the 
seventeenth  day  of  May,  1933. 

THE  CANADIAN  NORTHERN  ONTARIO 
RAILWAY  COMPANY, 

D.  C.  Grant, 

V  ice- President 

(Seal)  R.  P.  Ormsby, 

Secretary. 


THE  CAMPBELLFORD,  LAKE  ONTARIO 
WESTERN  RAILWAY  COMPANY, 

Grant  Hall, 

President. 

(Seal)  H.  C.  Oswald, 

Secretary. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  5. 

An  Act  to  ratify  and  confirm  the  agreement  respecting  the 
joint  use  by  the  Canadian  Pacific  Railway  Company  of 
certain  tracks  and  premises  of  His  Majesty  at  Saint 
John,  N.B. 

[Assented  to  28th  March,  1934.] 

TTIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
XI  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

lo  The  agreement  between  His  Majesty  the  King,  repre-  Agreement 
sented  by  the  Honourable  the  Minister  of  Railways  and  ratlfied- 
Canals  of  the  Dominion  of  Canada,  of  the  First  Part,  and 
the  Canadian  Pacific  Railway  Company,  of  the  Second 
Part,  dated  as  of  the  first  day  of  January,  1927,  a  copy  of 
which  forms  the  Schedule  to  this  Act,  is  hereby  ratified  and 
confirmed  and  declared  to  be  valid  and  binding  on  the 
parties  thereto  in  all  respects  whatsoever,  as  fully  and 
completely  as  if  the  said  agreement  was  set  out  at  length 
and  enacted  in  this  Act,  and,  subject  to  the  provisions  of 
the  Railway  Act,  the  parties  tp  the  said  agreement  are  n.s.,  c.  170. 
hereby  authorized  and  empowered  to  do  whatever  may  be 
necessary  on  their  respective  parts  to  give  full  effect  to 
the  provisions  of  the  said  agreement. 
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SCHEDULE. 

This  Agreement  dated  as  of  the  First  day  of  January,  in 
the  year  of  Our  Lord,  One  thousand  and  nine  hundred  and 
twenty-seven, 

BETWEEN 

His  Majesty  the  King,  represented  herein  by  the  Honour- 
able the  Minister  of  Railways  and  Canals  of  Canada  act- 
ing under  and  by  virtue  of  an  Order-in-Council,  dated  the 
twenty-fourth  day  of  July  A.D.,  1930,  hereinafter  called 
"the  Minister," 

Of  the  First  Part, 

AND 

Canadian  Pacific  Railway  Company,  hereinafter  called 
"the  Company," 

Of  the  Second  Part. 


Recitals.  Whereas  the  railway  of  the  Company  connects  with  that 
of  the  Minister  at  a  point  in  the  vicinity  of  Mill  Street  in 
the  City  of  Saint  John,  in  the  Province  of  New  Brunswick, 
indicated  by  the  letter  "A"  on  the  plan  which  is  made  a 
part  hereof  and  signed  by  the  Secretaries  of  the  parties 
hereto  for  identification; 

And  Whereas  for  some  time  past  the  Company  has  had 
the  benefit  and  enjoyment  jointly  with  the  Minister  of  the 
passenger  station  and  passenger  facilities  of  the  Minister 
at  the  said  City  of  Saint  John; 

And  Whereas  the  Company  desires  to  continue  to  have 
the  benefit  and  enjoyment  of  the  said  passenger  station  and 
passenger  facilities  as  well  for  the  passenger  traffic  of  the 
Company  originating  at  and  destined  to  said  station  as  for 
the  through  passenger  traffic  transported  over  the  lines  of 
the  Company  and  the  Minister; 

And  Whereas  the  Minister  has  agreed  thereto  upon  and 
subject  to  the  terms,  conditions  and  provisions  hereinafter 
set  forth; 

And  Whereas  it  is  expedient  to  define  the  terms,  pro- 
visions and  conditions  upon  and  subject  to  which  freight 
traffic  shall  be  interchanged  between  the  parties  hereto  at 
Saint  John  aforesaid ; 
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Now  Therefore  This  Agreement  W itnesseth  that  in 
consideration  of  the  premises  and  of  the  mutual  covenants 
and  agreements  of  the  parties  hereto,  hereinafter  contained, 
the  parties  hereto,  for  themselves  and  their  respective  suc- 
cessors and  assigns,  do  hereby  mutually  covenant  and  agree 
as  f  ollows : — 

1.  That  in  this  Agreement  the  following  words  shall,  unless  Definitions, 
the  context  requires  a  different  meaning,  have  the  following 
meanings  respectively : — 

(a)  The  words  "the  Minister' '  or  the  words  relative  there- 
to, shall  be  deemed  to  refer  to  and  include  the  reigning 
Sovereign  and  the  Successors  and  Assigns  of  the  Sover- 
eign, and  shall  be  also  deemed  to  refer  to  and  include 
Canadian  National  Railway  Company,  its  successors 
and  assigns,  and  any  other  Railway  Company  or  line 
of  railway  owned  or  controlled  directly  or  indirectly  by 
His  Majesty  in  right  of  the  Dominion  of  Canada; 

(b )  The  words  "the  Company"  or  other  words  relative 
thereto,  shall  be  deemed  to  refer  to  and  include  the 
party  of  the  second  part  and  the  successors  and  assigns 
of  the  said  party  of  the  second  part;  such  assigns  being 
duly  consented  to  under  this  Agreement; 

(c )  The  words  "Joint  Tracks"  wherever  mentioned  herein, 
shall  be  deemed  to  refer  to  and  include  the  tracks  of 
the  Minister  indicated  in  red  upon  the  said  plan,  and 
all  additional  railway  tracks  which  may  from  time  to 
time  be  constructed  by  the  Minister  for  the  joint  use 
of  the  parties  hereto  under  the  terms  of  this  Agreement ; 

(d)  The  words  "Joint  Premises"  wherever  mentioned 
herein  shall  be  deemed  to  refer  to  and  include  the 
Joint  Tracks  and  the  roadbed  thereof,  the  lands  now 
owned  by  the  Minister  shown  edged  in  green  on  the 
said  plan,  the  said  passenger  station  and  passenger 
facilities  of  the  Minister  at  Saint  John  situate  upon  the 
said  lands,  or  any  portion  thereof,  and  all  additional 
lands,  railway  facilities  and  appurtenances  which  may, 
pursuant  to  paragraphs  6  and  7  hereof  or  by  mutual 
agreement  between  the  parties  hereto  be  acquired,  set 
apart,  provided  or  constructed  for  the  use  or  benefit 
of  the  parties  hereto  upon  or  under  the  terms  of  this 
Agreement; 

(e)  The  word  "Board"  shall  mean  the  Board  of  Railway 
Commissioners  for  Canada. 

2.  The  Minister  shall,  upon  and  subject  to  the  terms  and  joint 
conditions  herein  contained  and  to  the  observance  and  per-  rishts- 
formance  thereof  by  the  Company,  permit  the  Company, 
during  the  continuance  of  this  Agreement,  to  have  its  tracks 
connected  with  the  tracks  of  the  Minister  at  the  point 
marked  "A"  on  the  said  plan,  and  to  use  and  enjoy  for 
passenger  train  purposes  the  Joint  Premises  and  every  part 
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thereof  jointly  with  the  Minister  and  any  other  company  or 
companies  to  which  the  Minister  may  grant  similar  privi- 
leges. 

3.  The  Minister  shall,  at  the  expense  of  the  Company 
construct  and  maintain  the  connections  of  the  Company's 
tracks  with  those  of  the  Minister  at  the  said  point  of  junction 
marked  "A"  in  accordance  with  detail  plans  to  be  approved 
by  the  Board,  and  shall,  at  the  like  expense,  install,  main- 
tain and  operate  such  interlocking  and  other  protective 
appliances,  if  any,  at  the  said  junction  as  may  be  necessary 
(including  interlocking  connections  within  the  interlocking 
zones  on  the  lines  of  both  parties  hereto)  and  shall,  at  the 
like  expense,  from  time  to  time  install,  maintain  and  operate 
such  other  appliances  (including  alterations  in  any  of  the 
then  existing  appliances)  for  the  protection  or  maintenance 
of  or  in  connection  with  the  said  junction  as  may  be  re- 
quired or  ordered  or  approved  by  the  Board. 

4.  The  Minister  shall  likewise,  upon  and  subject  to  the 
terms  and  conditions  hereinafter  contained,  and  to  the 
observance  and  performance  thereof  by  the  Company, 
permit  the  Company  at  its  own  expense,  to  construct, 
operate  and  maintain  upon  the  Joint  Premises,  the  telegraph, 
telephone  and  staff  system  wires  of  the  Company  for  rail- 
way operating  and  commercial  purposes,  and  the  Company 
shall  have  the  right  to  install  and  maintain  in  the  joint 
station  such  telegraph,  telephone  and  staff  system  instru- 
ments and  appurtenances,  including  connections  with  the 
said  wires  as  may  be  necessary  for  operating  and  commer- 
cial purposes. 

5.  The  Minister  shall  have  charge,  supervision  and  con- 
trol of  the  Joint  Premises,  and  the  maintenance  and  opera- 
tion thereof,  and  shall  maintain  and  at  all  times  keep  the 
Joint  Premises  in  good  condition  and  repair  and  suitable 
for  the  business  of  both  parties  hereto,  and  shall  do  all  acts 
and  things  necessary  and  proper  for  the  operation  thereof, 
and  shall  comply  with  all  the  regulations  prescribed  by  law 
or  by  any  duly  qualified  public  authority  with  respect 
thereto  for  the  safety  of  the  public  or  otherwise. 

6.  The  Minister  shall,  from  time  to  time,  during  the  con- 
tinuance of  this  Agreement,  acquire  and  set  apart  for  the 
use  and  benefit  of  the  parties  hereto  upon  and  under  the 
terms  of  this  Agreement  such  lands  at  Saint  John  in  addi- 
tion to  those  edged  in  green  upon  the  said  plan,  as  in  the 
opinion  of  the  parties  hereto  maybe  required  for  the  accommo- 
dation of  the  passenger  traffic  of  the  parties  hereto,  intended 
to  be  carried  on  and  done  hereunder  on  the  Joint  Premises; 
and  the  cost  or  determined  value  of  such  additional  lands, 
including  all  expenses  of  and  incidental  to  the  acquisition 
and  setting  apart  thereof,  shall  from  the  date  of  such 
acquisition  and  setting  apart  be  added  to  the  Capital 
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Account  and  shall  bear  interest  as  herein  provided;  pro- 
vided that,  should  at  any  time  there  be  any  dispute  or 
difference  of  opinion  between  the  parties  hereto  as  to  the 
necessity  or  expediency  of  acquiring  any  such  additional 
lands  such  dispute  or  difference  shall  be  referred  for  settle- 
ment as  provided  in  Paragraph  51  hereof. 

7.  The  Minister  shall  from  time  to  time  during  the  con-  Additional 
tinuance  of  this  Agreement  provide  or  construct  upon  any  facilities, 
land  which  shall  at  such  time  or  times  be  comprised  in  the 
Joint  Premises,  such  additional  railway  facilities  and  appur- 
tenances as  in  the  opinion  of  the  parties  hereto  may  be 
required  for  the  operation  and  handling  of  the  passenger 
traffic  of  the  parties  hereto,  and  shall  re-arrange,  rebuild, 
alter  or  make  such  permanent  improvements,  additions 
or  extensions  to  or  substitutions  for  any  railway  facilities 
or  appurtenances  (including  buildings)  now  or  at  any  time 
hereafter  comprised  in  the  Joint  Premises,  as  in  the  opinion 
of  the  parties  hereto  may  be  so  required,  and  shall  provide, 
make  and  construct  such  works  and  things  in  connection 
with  the  Joint  Premises  or  any  portion  thereof  (including 
grade  separations  of  City  Streets)  as  have  been  or  may 
from  time  to  time  be  ordered  or  required  by  the  Board,  or 
any  other  properly  qualified  authority,  and  the  cost  of  any 
and  all  such  additional  railway  facilities  and  appurtenances, 
permanent  improvements,  buildings,  and  re-buildings,  alter- 
ations (not  in  the  nature  of  repairs),  extensions,  additions, 
substitutions,  works  and  things  (including  any  proportion 
properly  chargeable  to  the  Joint  Premises  of  the  cost  of 
grade  separations  of  City  Streets  which  may  be  payable 
by  the  parties  hereto  or  either  of  them)  shall  be  added  to 
Capital  Account  and  shall  bear  interest  as  hereinafter 
provided;  provided  that,  should  at  any  time  there  be  any 
dispute  or  difference  of  opinion  between  the  parties  hereto 
as  to  the  necessity  or  expediency  of  any  work  which  either 
party  may  at  any  time  desire  to  have  done  under  the  pro- 
visions of  this  paragraph  for  any  of  the  purposes  herein 
referred  to,  such  dispute  or  difference  shall  be  referred  for 
settlement  as  provided  by  Paragraph  51  hereof. 

8.  Each  party  hereto  shall,  save  as  hereinafter  specified,  Eq^ai 
have  equal  rights  in  all  respects  to  the  use  and  enjoyment  company  to 
of  the  Joint  Premises  for  the  handling  of  all  traffic  ordinarily  £^*te  ^n 
handled  on  passenger  trains  and  for  the  transaction  of 
business  ordinarily  connected  with  a  railway  passenger 
terminal,  and  the  Company  shall  operate  its  own  trains  on 
and  over  the  Joint  Tracks  with  its  own  engines  and  train 
crews,  provided,  however,  that  all  shunting  and  switching 
service  upon  and  over  the  Joint  Tracks  (including  the 
switching  of  express  cars  to  or  from  any  track  or  tracks 
upon  which  they  are  loaded  or  unloaded,  should  conditions 
warrant  the  designation  of  any  track  or  tracks  primarily 
for  that  purpose,  but  excluding  service  incidental  to  the 
part  i — 3  33  transfer 
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transfer  of  passenger  train  cars  to  and  from  the  tracks  of 
the  Company  outside  the  Joint  Premises  and  to  the  handling 
of  freight  traffic  of  the  Company  to  and  from  the  inter- 
change tracks  referred  to  in  Paragraph  19  (a)  hereof)  shall 
be  performed  by  the  Minister  and  that  the  expense  thereof 
shall  be  included  as  part  of  the  Operating  Expenses  of  the 
Joint  Premises. 

9.  If  in  the  future  the  business  done  on  the  Joint  Premises 
will  justify  it,  the  Minister  shall  upon  request  and  with  the 
approval  of  the  Company  from  time  to  time  appoint  an 
Agent  who  shall  have  entire  control  of  the  Station  staff, 
the  transaction  of  all  necessary  and  current  business  of  the 
Joint  Premises  and  of  the  maintenance  and  operation 
thereof  in  the  interest  of  both  parties,  and  he  shall  be 
deemed  to  be  a  joint  employee  of  both  parties.  Such  agent 
shall  be  guided  by  economical  considerations  in  detailed 
working  arrangements,  and  shall  conduct  the  same  impar- 
tially and  efficiently  as  if  one  Company's  interests  alone 
were  concerned.  The  books,  accounts  and  other  documents 
of  all  kinds  of  such  agent  shall  at  all  times  be  open  to  the 
inspection  of  each  of  the  parties  hereto. 

10.  (a)  The  Minister  shall  from  time  to  time  make  such 
reasonable  rules  and  regulations  for  the  operation  of  the 
Joint  Premises  as  are  customary  among  railroads; 

(b)  All  rules,  regulations  and  train  schedules  shall  be 
equally  just,  fair  and  non-discriminatory  as  between  the 
parties  hereto,  and,  save  as  herein  otherwise  provided, 
each  party  shall  have  in  every  respect  the  same  rights  and 
privileges  in  the  transaction  of  its  business; 

(c)  All  conductors,  enginemen,  trainmen  and  other  em- 
ployees of  the  Company  connected  with  its  trains,  engines 
and  cars,  shall,  while  in  or  upon  the  Joint  Premises,  be 
subject  to  the  rules,  regulations  and  orders  hereinbefore 
referred  to,  and  all  trains,  engines  and  cars  shall  move  over 
and  through  the  Joint  Premises  under  and  in  accordance 
with  the  orders  of  the  superintendent,  dispatchers  and  other 
officers  of  the  Minister  having  authority  in  that  behalf  in 
matters  relating  to  the  movement  of  trains,  or  in  any  way 
affecting  the  safe  and  proper  working  of  the  Joint  Premises; 

(d)  Save  as  herein  otherwise  provided,  the  Minister  shall 
employ  all  persons  necessary  for  the  operation  of  the  Joint 
Premises  including  the  selling  of  tickets,  the  checking  and 
handling  of  baggage  and  the  handling  of  telegraph  messages 
for  operating  and  commercial  purposes.  The  Company 
shall  have  the  right  to  be  consulted  in  reference  to  the 
number  of  persons  employed  under  this  clause,  and  their 
rates  of  remuneration.  The  Minister  shall  require  all  such 
employees  to  be  neutral  in  the  performance  of  their  duties 
as  between  the  parties  hereto,  and  to  do  the  business  of  the 
Company  without  discrimination.    Such  employees  shall 

not 
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not  solicit  business  or  recommend  the  routing  of  passengers 
for  either  party,  but  shall  in  all  respects  act  with  entire 
impartiality  between  the  parties  hereto; 

(e)  The  Minister  shall  carry  on  his  rolls  and  pay  the  total  Salaries  and 
salaries  and  wages  of  all  employees  referred  to  in  Clause  (d)  dismissai- 
of  this  paragraph.    Upon  request  in  writing  of  the  Company 
for  good  cause  shown,  the  Minister  will  remove  from  em- 
ployment in  and  about  the  Joint  Premises  any  such  em- 
ployee who  may  be  unsatisfactory  to  the  Company. 

11.  Schedules  showing  the  times  for  the  arrival  and  Train 
departure  of  trains  over  and  upon  the  Joint  Tracks  shall  be  ^e^168- 
made  from  time  to  time  by  joint  action  of  the  proper  officers 

of  the  parties  hereto.  In  the  event  of  any  dispute  or 
inability  on  the  part  of  such  officers  to  arrange  and  agree 
upon  said  schedules,  or  as  to  the  speed  of  any  trains  in  their 
movement  in  or  through  the  Joint  Premises,  any  question 
so  arising  shall,  if  an  arrangement  cannot  be  reached,  be 
referred  for  settlement  as  provided  by  Paragraph  51  hereof. 

12.  The  Company  shall,  at  its  own  expense,  provide  and  Forms- 
supply  the  passenger  tickets,  baggage  checks,  telegraph  advertlsins- 
forms  and  other  forms  and  stationery  required  for  its  own 
business,  and  shall  at  its  own  expense  do  its  own  advertising, 
including  the  advertising  of  its  train  service.    It  is  under- 
stood that  the  Company  may  advertise  its  train  service  and 

other  notices  in  the  passenger  station  in  the  same  manner  as 
similar  advertising  of  the  Minister; 

PROVIDED,  that  should  the  Company  at  any  time  or  Ticket  and 
times  so  elect,  it  shall  be  entitled  to  separate  ticket  and  officS!P 
telegraph  offices,  to  be  operated  by  itself  and  suitable 
accommodation  shall  thereupon  be  provided,  but  in  that 
event  each  party  shall  pay  the  salary  of  its  ticket  sellers  and 
telegraph  operators. 

13.  The  express  business  of  the  parties  hereto  and  of  any  Express 
express  company  whose  traffic  may  be  carried  on  the  trains  usmess' 
of  either  of  them  shall  be  handled  by  the  employees  of  the 
party  upon  whose  trains  such  traffic  is  carried,  or  of  the 
express  company  forwarding  such  traffic,  and  suitable 
space  shall  from  time  to  time  be  provided  therefor  in  or 

near  the  passenger  station,  the  location  and  character  of 
such  space  to  be  equal  in  convenience  and  importance  and 
relative  in  area  as  between  the  parties  hereto,  due  regard 
being  had  to  the  volume  of  express  traffic  handled  to  and 
from  the  trains  of  each  party.  In  the  event  of  express 
business  being  handled  by  joint  employees,  the  party  upon 
whose  trains  such  express  traffic  is  carried  shall  as  between 
the  parties  hereto  be  responsible  for  the  payment  of  such 
employees  for  such  services  in  respect  of  the  express  traffic 
so  carried  on  its  trains,  and  shall  make  its  own  arrange- 
ments with  the  express  company  forwarding  such  traffic  in 
regard  to  such  payment. 

14. 

PART  I — 3|  35 


8 


Chap.  5.     Can.  Pac.  Ry.  Co.  at  St.  John,  N.B.    24-25  Geo.  V. 


Custody 
of  money. 


Joint 

em  ployees. 


Wrecks. 


Interchange 
of  passenger 
traffic. 


14.  All  employees  or  agents  collecting  or  receiving  money, 
and  so  far  as  the  custody  of  any  moneys  or  revenues  or 
effects  is  concerned,  shall  be  deemed  the  sole  and  separate 
employees  of  the  party  for  which  they  handle  and  receive 
the  same  and  shall  report  and  remit  directly  to  such  party 
who  may  bond  them  or  require  them  to  furnish  bonds. 
Neither  party  hereto  shall  be  liable  to  the  other  party  on 
account  of  the  handling  of  money,  revenue  or  effects  by  any 
such  employee,  or  on  account  of  the  embezzlement,  theft  or 
loss  of  such  money,  revenue  or  effects. 

15.  All  employees  of  the  Minister  engaged  in  maintaining, 
repairing  or  operating  the  Joint  Premises,  or  in  dispatching, 
giving  orders  for  or  directing  the  movement  of  trains,  cars 
or  engines  thereon,  or  in  the  performance  of  any  other 
service  for  the  common  benefit  of  the  parties  hereto,  includ- 
ing crew  of  joint  switching  engine,  and  enginemen  and 
trainmen  of  any  work  train  while  upon  the  Joint  Premises, 
shall,  while  engaged  in  such  work,  be  deemed  for  the  pur- 
poses of  this  Agreement  joint  employees  of  the  parties  hereto, 
but,  if  any  persons  above  mentioned  or  referred  to  are 
engaged  partly  in  the  maintenance,  repair  or  operation  of 
the  Joint  Premises  and  partly  in  service  not  connected 
therewith,  then  and  in  such  case  they  shall  be  considered 
as  joint  employees  only  when  engaged  in  any  work  for  the 
joint  use  and  benefit  of  the  parties  hereto  in  connection  with 
the  Joint  Premises. 

16.  In  the  event  of  any  engine,  train  or  car  of  the  Com- 
pany being  wrecked  while  upon  the  Joint  Premises,  the 
wreck  shall  be  picked  up  at  once  and  removed  by  the 
Minister,  and  the  Company,  except  as  herein  otherwise 
provided,  shall  pay  to  the  Minister  the  whole  cost  and 
expense  of  and  incidental  to  such  service. 

17.  The  interchange  of  through  passengers  and  cars 
handled  in  passenger  trains  over  the  railways  of  the  Minister 
and  the  Company  via  Saint  John  shall  take  place  on  the 
Joint  Tracks.  Such  cars  and  passengers  or  other  traffic 
carried  therein  shall,  after  they  have  arrived  at  the  joint 
station  and  the  road  engine  of  the  incoming  train  has  been 
detached  therefrom,  be  deemed  to  be  the  cars,  passengers 
and  traffic,  as  the  case  may  be,  of  the  railway  over  which 
they  are  to  be  carried  from  such  station.  Through  passen- 
gers changing  cars  shall  be  deemed  to  be  the  passengers 
of  the  railway  over  which  they  are  to  travel  from  the  said 
station  after  they  have  safely  alighted  from  the  incoming  train. 
Through  baggage  or  other  traffic  handled  in  passenger 
trains  unloaded  at  the  joint  station  from  a  train  of  one 
party  for  furtherance  via  the  line  of  the  other  party  shall 
be  deemed  to  be  the  baggage  or  other  traffic  of  such  other 
party  after  it  is  unloaded  and  a  record  of  it  is  taken  by  the 
station  staff.  Such  record  shall  be  conclusive  as  between 
the  parties  hereto. 

18. 


36 


1934.  Can.  Pac.  Ry.  Co.  at  St.  John,  N.B.       Chap.  5.  9 


18.  The  Minister  will  assign  to  the  Company  for  its  Coach  yard 
exclusive  use  for  the  purpose  of  car  cleaning,  car  inspection  facillties- 
and  light  repairs,  adequate  and  suitable  space  on  the  Joint 
Tracks,  together  with  adequate  and  suitable  space  in  an 
adjoining  building  on  the  Joint  Premises  for  storing  supplies 

and  car  foreman's  office. 

19.  (a)  In  addition  to  the  rights  and  privileges  granted  interchange 
by  the  Minister  to  the  Company  as  herein  provided,  the  track 
Minister  shall  from  time  to  time  set  apart  on  a  reasonably 
convenient  location,  not  further  east  than  the  so-called 

Island  Yard,  trackage  having  a  car  capacity  of  four  thousand 
feet  and  the  turnouts  connected  therewith,  for  the  use  of 
the  Company  as  interchange  tracks  in  conjunction  with 
trackage  of  the  same  extent  which  shall  be  set  apart  by  the 
Minister  for  his  own  use  as  interchange  tracks  for  the  pur- 
pose of  interchanging  freight  cars  and  traffic  between  their 
respective  lines  of  railway,  and  in  addition  to  the  other 
payments  to  be  made  by  the  Company  to  the  Minister 
hereunder,  the  Company  shall  pay  to  the  Minister  the  sum 
of  Two  thousand,  five  hundred  and  seventy-nine  Dollars 
and  fifty- two  Cents  ($2,579.52)  per  annum,  for  the  use  of 
the  interchange  trackage  and  turnouts  set  apart  for  the  use 
of  the  Company  under  this  paragraph,  such  payment  to  be 
made  at  the  same  time  and  in  the  same  manner  as  payments 
of  interest  under  the  provisions  of  Paragraph  46  (a)  hereof, 
and  the  Company  shall  also  pay  to  the  Minister  the  whole 
cost  of  the  maintenance  of  such  trackage  and  turnouts, 
which  latter  payments  shall  be  made  at  the  same  times  and 
in  the  same  manner  as  payments  on  account  of  Operating 
Expenses  under  Paragraph  46  (c)  hereof. 

(b)  The  Minister  shall  also  set  apart  for  the  exclusive  Repaii 
use  of  the  Company,  during  the  pleasure  of  the  Minister,  as  Trackt 
a  place  for  repairing  cars,  the  land  shown  enclosed  in  yellow 
lines  on  the  said  plan  upon  which  there  is  now  a  building 
shown  hatched  in  yellow  owned  by  the  Company,  together 
with  the  track  shown  coloured  yellow,  or  other  land  and  track 
of  equal  area  or  capacity,  and  equal  convenience,  and  the 
Company  shall  pay  to  the  Minister  the  sum  of  Three  hun- 
dred and  ninety  Dollars  and  twenty-four  Cents  ($390.24)  per 
annum  by  way  of  compensation  for  the  use  of  the  said  siding 
and  site,  such  payments  to  be  made  at  the  same  time  and 
in  the  same  manner  as  payments  of  interest  under  the 
provisions  of  Paragraph  46  (a)  hereof.  The  Minister  will 
repair  and  maintain  the  said  tracks  at  the  expense  of  the 
Company. 

Provided  and  it  is  hereby  agreed  that  the  Company  shall 
have  the  right  to  withdraw  from  the  use  of  the  interchange 
tracks  and/or  repair  track  referred  to  in  this  Paragraph  19 
at  the  end  of  any  calendar  year  upon  giving  sixty  (60)  days' 

previous 
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previous  notice  in  writing  of  its  desire  to  exercise  such  right, 
and  in  that  event,  all  payments  by  the  Company  in  respect 
of  the  use,  repair  and  maintenance  of  the  said  interchange 
tracks  and/or  repair  track  shall  thereupon  cease  and 
determine.  Any  expense  incurred  in  removing  the  repair 
track  shall  be  paid  by  the  Company. 

20.  (a)  The  Company  shall  perform  the  transfer  service 
required  in  the  handling  of  freight  cars  and  traffic  inter- 
changed between  the  parties  hereto  over  the  tracks  of  the 
Minister,  between  the  connection  with  the  Company's  tracks 
and  the  interchange  tracks  referred  to  in  Paragraph  19  (a) 
hereof,  and  the  Minister  hereby  grants  to  the  Company 
joint  and  equal  rights  with  the  Minister  to  operate  its  engines 
and  cars  over  such  tracks  as  shall  be  necessary  in  order  to 
reach  the  said  interchange  tracks  but  the  Company  shall 
not  be  required  to  pay  any  additional  compensation  for 
the  rights  so  granted. 

(b)  The  Minister  will  perform  the  necessary  switching 
service  in  respect  of  the  undermentioned  movements  of 
cars  of  all  classes,  passenger  or  freight,  both  loaded  and 
empty,  including  cars  requiring  repairs  and  cars  of  coal 
and  other  materials  and  supplies  which  the  Company  may 
desire  to  have  switched,  at  the  following  rates: 

(1)  Five  Dollars  ($5.00)  for  the  turning  of  each  car. 

(2)  (i)  One  Dollar  and  seventy-five  Cents  ($1 .75)  for  the 

switching  of  each  car  from  the  West  End  of 
the  interchange  tracks  to  the  Company's 
repair  track ; 

(ii)  Two  Dollars  and  fifty  Cents  ($2.50)  for  the 
.  witching  of  each  car  from  the  East  End  of 
the  interchange  tracks  to  the  Compan}T's 
repair  track; 

(iii)  One  Dollar  and  seventy-five  Cents  ($1.75)  for  the 
switching  of  each  car  from  the  Company's 
repair  track  to  the  West  End  of  the  inter- 
change tracks. 

(3)  Three  Dollars  (S3. 00)   for  the  switching  of  each 

car  in  either  direction  between  the  coach  yard 
and  the  Compan3r's  repair  track. 

(4)  One  Dollar  ($1.00)  for  the  switching  of  each  car  in 

either  direction  between  the  interchange 
tracks  and  the  coach  yard. 

(c)  If  the  Company  should  find  it  expedient  at  any  time 
to  transfer  passenger  cars  to  or  from  the  Joint  Premises 
such  cars  may  be  either  placed  or  lifted  by  the  transfer 
train  upon  or  from  the  passenger  station  tracks  (at  any  time 
when  such  movement  will  not  in  the  opinion  of  the  Minister 
interfere  with  passenger  train  operation)  or  upon  or  from 
the  interchange  tracks.  Such  cars  when  placed  or  lifted 
from  the  passenger  station  tracks,  shall  be  counted  in  the 

wheelage 
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wheelage  as  though  they  had  arrived  at  or  departed  from 
the  Joint  Premises  in  regular  passenger  trains  of  the  Com- 
pany, but  any  such  cars,  when  placed  or  lifted  from  the 
interchange  tracks  will  not  be  counted  in  the  wheelage,  and 
the  Company  will  in  such  latter  case  pay  to  the  Minister  the 
appropriate  rates  mentioned  in  the  next  preceding  Clause 
(b)  for  the  switching  of  such  cars  between  the  interchange 
tracks  and  the  coach  yard  or  repair  track  as  the  case  may  be» 
Provided,  however,  that  the  charges  mentioned  in  Clause 
(b)  of  this  paragraph  shall  be  subject  to  revision  at  any 
time  upon  the  request  of  either  party  hereto  on  giving  sixty 
(60)  days'  notice  to  the  other  party. 

21.  The  Minister  shall  perform  all  switching  services  inter- 
between  all  private  sidings  and  wharf  tracks  connecting  with  swltchin^- 
the  railway  of  the  Minister  in  or  near  the  City  of  Saint 

John  aforesaid  and  the  interchange  tracks  referred  to  in 
Paragraph  19  (a)  hereof,  in  connection  with  all  traffic 
originating  at  or  destined  to  such  private  sidings  or  wharf 
tracks  and  routed  via  the  line  of  the  Company,  at  the  regular 
interswitching  rates  provided  from  time  to  time  under 
proper  authority. 

22.  Interchange  of  all  cars  between  the  Company  and  the  interchange, 
railway  of  the  Minister  on  the  Joint  Tracks  and  the  Inter- 
change Tracks  above  referred  to  shall  be  subject  to  the 
American  Railway  Association  Code  of  per  diem  rules  and 

the  rates  from  time  to  time  determined  by  such  rules,  or  to 
such  other  rules  and  rates  as  may  by  agreement  of  the  duly 
authorized  officials  of  the  parties  hereto  be  substituted 
therefor. 

23.  Save  as  herein  otherwise  provided,  each  of  the  parties  Damage  on, 
hereto  shall  as  between  themselves  be  responsible  for  all  trains"1  to 
loss,  damage  or  injury  to  person  or  property  which  may 

occur  on  its  engines,  cars  or  trains,  for  all  such  loss,  damage 
or  injury  which  may  be  caused  by  its  engines,  cars  or  trains 
(including  damage  by  fire  originating  therefrom)  whether 
or  not  the  condition  or  arrangement  of  the  Joint  Premises 
or  lands  owned  or  leased  by  the  Minister  contributes  in 
any  manner  or  to  any  extent  to  such  loss,  damage  or  injury, 
and  for  all  damage  to  its  engines,  cars  or  trains  while  on  the 
Joint  Premises,  except  in  the  case  of  collision,  in  which  event  Exceptions, 
the  provisions  of  Paragraph  25  shall  apply,  and  in  the  case 
of  injury  to  or  death  of  joint  employees,  in  which  event  the 
provisions  of  Paragraph  26  shall  apply.  Provided,  however, 
that  under  this  paragraph  neither  party  shall  be  liable  to 
reimburse  the  other  for  any  amount  paid  by  way  of  com- 
pensation for  injury  to  or  death  of  any  sole  employee  of 
such  other  party  save  only  when  such  injury  or  death  is  due 
to  the  negligence  of  a  sole  employee  or  employees  of  such  first 
mentioned  party. 

24. 
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24.  When  any  loss,  damage  or  injury  of  whatsoever 
nature,  other  than  such  as  is  referred  to  in  the  next  preceding 
Paragraph  hereof,  is  occasioned  to  any  person  who  as  a 
passenger  or  otherwise  is  lawfully  upon  the  Joint  Premises 
by  reason  either  directly  or  indirectly  of  the  fact  that  the 
Joint  Premises  or  any  part  thereof  is  being  used  by  one  of 
the  parties  hereto  for  the  purpose  of  handling  its  traffic,  all 
responsibility  for  such  loss,  damage  or  injury  shall,  as 
between  the  parties  hereto  be  assumed  and  borne  by  such 
party. 

25.  The  parties  hereto  expressly  covenant  and  agree  each 
with  the  other  that  in  case  of  a  collision  between  their 
respective  engines,  cars  or  trains  in  or  upon  the  Joint 
Premises,  the  party  whose  sole  employee  or  employees  is  or 
are  alone  at  fault,  or  whose  sole  employee  or  employees 
together  with  a  joint  employee  or  employees  is  or  are  alone 
at  fault,  shall  be  solely  responsible  for  and  shall  settle  and 
pay  all  claims  arising  by  reason  thereof,  and  all  loss  and 
damage  caused  thereby,  and  shall  indemnify  and  save  the 
other  party  harmless  therefrom,  and  in  case  any  such 
collision  is  caused  by  the  fault  of  sole  employees  of  both  of 
said  parties  or  solely  by  the  fault  of  any  joint  employee  or 
employees  of  the  said  parties,  or  in  case  the  cause  of  collision 
is  so  concealed  that  it  cannot  be  determined  whose  employee 
or  employees  were  at  fault,  each  of  said  parties  shall  bear 
and  pay  all  loss,  damage  and  injury  which  its  own  property, 
or  property  in  its  custody,  or  its  passengers  or  its  employees 
or  others  claiming  through  them  may  have  suffered  by 
reason  or  in  consequence  thereof,  and  a  share  of  all  damage 
to  property  jointly  used  hereunder  apportioned  in  accord- 
ance with  the  provisions  of  Paragraph  46  (c)  hereof. 

26.  All  claims  or  suits  or  liabilities  arising  under  any 
statute  for  the  protection  or  compensation  of  workmen 
growing  out  of  injury  to  or  death  of  any  joint  employee,  and 
all  claims  or  suits  or  liabilities  arising  out  of  the  loss  of  or 
damage  to  property  of  any  joint  employee  in  or  on  the 
Joint  Premises  shall  be  settled  and  paid  in  the  first  instance 
by  the  Minister.  If  such  injur}7,  death,  loss  or  damage  is 
caused  by  the  negligence  of  a  sole  employee  or  employees 
of  the  Minister  either  alone  or  in  conjunction  with  that  of  a 
joint  employee  or  employees,  no  claim  shall  be  made  therefor 
against  the  Company.  If  such  injury,  death,  loss  or  dam- 
age is  caused  by  the  negligence  of  a  sole  employee  or  em- 
ployees of  the  Company  either  alone  or  in  conjunction  with 
a  joint  employee  or  employees,  the  Minister  shall  forthwith 
render  account  to  the  Company  for  the  full  amount  paid  in 
settlement  of  such  claim,  suit  or  liability,  and  the  Company 
shall  pay  to  the  Minister  the  amount  of  such  account  within 
thirty  (30)  days  after  the  receipt  thereof.  If  such  injury, 
death,  loss  or  damage  is  caused  accidentally  or  by  the  joint 
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negligence  of  sole  employees  of  both  parties  hereto,  or  by  the 
sole  negligence  of  joint  employees,  or  in  case  the  cause  of 
the  injury,  death,  loss  or  damage  cannot  be  determined,  the 
Minister  shall  include  the  amount  paid  in  settlement  of 
such  suits  or  claims  in  the  Operating  Expenses  and  the  same 
shall  be  apportioned  and  borne  by  the  parties  hereto  in 
accordance  with  the  provisions  of  Paragraph  46  (c)  hereof. 

27.  In  any  case  where  loss,  damage  or  injury  has  resulted  other 
to  any  person  or  property  and  such  loss,  damage  or  injury  claims, 
does  not  fall  within  the  provisions  of  Paragraphs  23,  24,  25 

or  26  hereof,  or  responsibility  therefor  cannot  be  satis- 
factorily determined,  then  and  in  all  and  each  of  such  cases 
the  damages  and  costs  or  either  and  all  loss  thereby  caused 
shall  be  charged  to  Operating  Expenses  and  apportioned  in 
accordance  with  the  provisions  of  Paragraph  46  (c)  hereof. 

28.  Each  party  hereto  covenants  and  agrees  that  it  will  indemnity 
forever  indemnify  and  save  harmless  the  other  party,  its 
successors  and  assigns,  from  and  against  all  claims,  liabilities 

or  judgments  by  reason  or  on  account  of  any  injury  to  or 
death  of  any  person  or  of  any  loss  or  damage  to  property, 
the  liability  for  which  is  herein  assumed  by  such  first  men- 
tioned party,  and  such  first  mentioned  party  agrees  to  pay, 
satisfy  and  discharge  any  judgment  that  may  be  obtained  by 
reason  thereof,  and  all  costs,  charges  and  expenses  payable 
thereunder. 

29.  In  case  a  suit  or  suits  shall  be  commenced  by  any  Defence  o( 
person  or  corporation  against  either  party  hereto,  for  or  on  suits- 
account  of  any  loss,  damage  or  injury  for  which  the  other 

party  hereto  is  liable  under  the  provisions  of  this  Agreement, 
the  party  so  sued  shall  give  to  the  other  party  reasonable 
notice  in  writing  of  the  pendency  of  such  suit,  and  there- 
upon the  other  party  shall  assume  the  defence  of  such  suit 
and  shall  save  and  hold  the  party  so  sued  harmless  from  all 
loss  and  costs  by  reason  thereof.  Neither  party  hereto 
shall  be  bound  by  any  judgment  against  the  other  party 
unless  it  shall  have  had  reasonable  notice  that  it  was  required 
to  defend  and  has  reasonable  opportunity  to  make  such 
defence.  When  such  notice  and  opportunity  have  been 
given  the  party  notified  shall  be  bound  by  the  judgment 
as  to  all  matters  that  could  have  been  litigated  in  such  suit. 

30.  Neither  party  hereto  shall  under  any  circumstances  Business 
have  any  cause  of  action  against  the  other  for  loss  or  dam-  interruptions, 
age  of  any  kind  caused  by  or  resulting  from  interruption  or 

delay  to  its  business. 

31.  The  parties  shall  settle,  as  between  themselves,  any  Settlement 
claim  for  loss  or  damage  according  to  the  terms  of  this  of  claims- 
Agreement,  notwithstanding  any  judgment  or  decree  of  any 

court  or  other  tribunal  in  a  proceeding  brought  by  other 
parties. 

32. 
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32.  In  case  the  parties  cannot  agree  under  which  of  the 
provisions  of  this  Agreement  the  loss,  damage,  injury  or 
expense  hereinbefore  referred  to  shall  be  assumed,  charged 
or  borne,  the  question  as  to  how  the  said  loss,  damage, 
injury  or  expense  was  occasioned  shall  be  referred  for  settle- 
ment in  the  manner  provided  in  Paragraph  51  hereof,  and 
in  all  such  cases  the  award  upon  such  reference  shall  be  final 
in  determining  the  question  in  dispute  and  shall  prevail  over 
any  contrary  finding  of  a  court  or  jury  in  an  action  insti- 
tuted by  any  third  person  or  company  and  in  which  both 
parties  hereto  are  not  represented;  provided,  however,  that 
if  both  parties  are  represented  the  finding  of  such  court  or 
jury  shall  prevail. 

33.  The  Minister  shall,  in  the  event  of  his  admitting  any 
other  company  to  the  use  of  the  Joint  Premises,  or  any  part 
thereof,  insert  or  cause  to  be  inserted  in  any  agreement 
admitting  such  other  company  or  companies,  the  provisions 
of  the  foregoing  Paragraphs  15  and  23  to  32  inclusive,  re- 
specting joint  employees  and  liability  for  loss,  damage  and 
injury,  for  the  benefit  of  the  Company  when  similar  cir- 
cumstances arise  between  the  Company  and  any  such  other 
company  or  companies,  and  such  agreement  with  any  such 
other  company  shall  be  construed  as  if  it  were  signed  by  all 
the  railway  companies  at  one  time  in  the  joint  use  of  the 
Joint  Premises  or  any  part  thereof. 

34.  If  and  as  often  as  any  of  the  buildings  or  other  prop- 
erty forming  part  of  the  Joint  Premises  be  destroyed  in 
whole  or  in  part  by  fire  or  other  casualty,  the  same  shall  be 
rebuilt  or  replaced  without  delay,  either  according  to  its 
former  design  or  such  other  design,  if  any,  as  the  parties 
hereto  may  agree  upon,  and  such  portion  of  the  cost  of  so 
doing  as  is  properly  chargeable  to  Maintenance  and  Oper- 
ation, less  the  amount  of  the  insurance,  if  any,  which  may 
be  received  in  respect  of  the  damage  or  destruction  thereof, 
shall  be  included  in  the  account  of  Maintenance  and  Oper- 
ation, and  shall  be  apportioned  between  the  parties  hereto 
as  provided  by  Paragraph  46  (c)  hereof,  and  the  balance 
of  such  cost  shall  be  included  in  the  Capital  Account,  of  the 
interest  on  which  the  Company  shall  bear  an  equal  share,  as 
provided  in  Paragraph  46  (a)  hereof. 

35.  Provided,  and  it  is  understood  and  agreed,  that 
while  it  is  the  intention  of  the  Minister  to  insure  and  keep 
insured  in  accordance  with  his  usual  practice,  either  in  his 
own  Insurance  Fund  or  with  an  Insurance  Company  or 
Companies,  during  the  continuance  of  this  Agreement, 
against  loss  by  fire,  the  buildings  and  other  property  form- 
ing part  of  the  Joint  Premises,  for  such  amounts  from  time 
to  time  as  will  in  the  opinion  of  his  Insurance  Commissioner 
reasonably  protect  the  same  against  loss,  no  liability  of  any 
kind  shall  rest  upon  the  Minister  if  such  intention  to  insure 

and 
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and  keep  insured  is  not  carried  out,  whether  by  reason  of 
negligence  or  omission  on  the  part  of  the  Minister,  his  Insur- 
ance Commissioner,  or  otherwise,  or  by  reason  of  breach  of 
conditions  of  any  policy  or  contract  of  insurance  which 
would  void  the  same  or  give  the  Insurance  Company  a 
defence  to  any  action  upon  the  policy  or  contract. 

36.  Neither  party  shall  be  required  or  be  liable  to  insure  Insurance 
any  property  of  the  other  party,  nor  shall  the  Operating 
Expenses  of  the  Joint  Premises  include  any  outlay  on 
account  of  insurance  of  the  cars,  rolling  stock,  engines  or 

other  property  of  any  kind  of  either  party  or  which  may  be  in 
its  charge  except  switch  engines  which  may  be  used  in  joint 
service. 

37.  It  is  understood  and  agreed  that  neither  this  Agree-  Admission 
ment  nor  anything  herein  contained  shall  in  any  way  limit  ^a^ays 
the  right  of  the  Minister  to  grant  to  any  other  railway 
company  or  companies  upon  such  terms  as  the  Minister 

may  deem  proper  privileges  in  respect  of  the  Joint  Premises 
or  any  part  thereof  similar  to  those  hereby  given  to  the 
Company;  provided,  however,  that  upon  the  admission  of 
any  other  railway  company  or  companies  to  the  use  or 
benefit  of  the  Joint  Premises,  or  any  portion  thereof,  in 
conjunction  with  the  Minister  and  the  Company,  there 
shall  for  the  purpose  of  meeting  the  altered  conditions,  be  an 
equitable  readjustment  of  the  terms  and  provisions  of  this 
Agreement,  including  a  readjustment  of  the  payments  to 
be  made  by  the  Company  for  the  use  and  enjoyment  of  the 
Joint  Premises  as  herein  provided  (due  regard  being  had  to 
the  extent  of  the  use  and  benefit  of  the  Joint  Premises  by 
the  several  companies  using  the  same).  In  the  event  of 
the  parties  hereto  being  unable  to  agree  upon  a  proper 
readjustment  of  any  or  all  of  such  terms  and  provisions,  the 
same  shall  be  referred  to  the  Board  for  settlement,  and  the 
settlement  and  determination  of  the  Board  io  respect  thereof 
shall  be  final  and  binding  upon  the  parties  hereto;  and  the 
terms  and  provisions  so  agreed  upon  or  so  settled  and  de- 
termined shall  thereafter  constitute  the  agreement  between 
the  parties  in  respect  of  the  matters  covered  thereby  as 
fully  as  if  the  same  were  set  out  herein  and  formed  a  part 
of  this  Agreement.  It  is  further  understood  that  upon 
readjustment  (if  any)  of  rentals  under  the  provisions  of  this 
paragraph,  the  rental  payable  by  the  Company  based  upon 
the  value  of  the  lands  comprised  in  the  Joint  Premises  is 
not  to  be  increased  or  decreased  by  reason  of  any  increased 
or  decreased  value  in  such  lands  after  the  date  of  this  Agree- 
ment, nor  is  the  Company  upon  any  such  readjustment  to 
have  the  benefit  of  any  increase  in  the  value  of  such  lands,  it 
being  the  intention  that  upon  any  such  readjustment  the 
Minister  alone  is  to  obtain  the  benefit  of  any  increase  which 
may  take  place  in  the  value  of  such  lands,  and  of  any  rental 
payable  by  any  admitted  company  in  respect  of  any  m 
creased  value 
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38.  The  Company  shall  not  without  the  consent  in  writing 
of  the  Minister,  assign  or  transfer  any  right  or  interest  under 
this  Agreement,  or  give  or  assume  to  give  to  any  other 
company  or  person  any  right  or  interest  upon  or  in  respect  of 
the  Joint  Premises  or  any  part  thereof;  and  any  assignment, 
transfer  or  other  instrument  contrary  to  the  provisions  of 
this  paragraph  shall  be  void  and  of  no  effect;  provided,  how- 
ever, that  an  amalgamation  with  another  company  shall 
not  be  deemed  an  assignment  or  transfer  contrary  to  this 
paragraph,  and  the  amalgamated  company  as  successor  by 
amalgamation  shall  possess  all  the  rights  of  its  predecessor 
under  this  Agreement;  provided,  further,  that  nothing 
herein  contained  shall  be  construed  to  confine  or  restrict 
the  use  and  enjoyment  of  the  Joint  Premises  by  the  Com- 
pany to  the  operation  of  the  lines  now  owned,  leased,  oper- 
ated, controlled  (by  stock  ownership  or  otherwise),  or 
managed  by  that  company,  but  the  term  "the  Company M 
shall  be  deemed  to  extend  to  and  include  all  such  lines  as 
may  from  time  to  time  be  properly  so  described. 

39.  Any  lease  to  any  outside  party  of  any  portion  of  the 
Joint  Premises,  for  exclusive  occupation  by  such  outside 
party  shall  be  by  and  in  the  name  of  the  Minister,  as  Lessor 
for  the  benefit  of  the  parties  to  these  presents,  and  the 
rentals  and  other  payments  arising  therefrom  shall  be 
credited  in  their  proper  proportions  to  (a)  interest  on  Capital 
Account,  and  (b)  the  Maintenance  and  Operation  Account, 
hereinafter  provided  for,  and  the  parties  hereto  shall  benefit 
thereby  accordingly,  and  the  responsibility  for  collecting 
such  rentals  shall  be  with  the  Minister;  provided,  that  no 
such  lease  shall  be  made  of  any  portion  of  the  Joint  Premises 
wThich  shall  at  the  time  be  required  for  the  use  of  the  parties 
hereto,  or  either  of  them,  under  this  Agreement. 

40.  In  the  event  of  either  of  the  parties  hereto  occupying 
any  portion  of  the  Joint  Premises  for  its  own  exclusive  use, 
otherwise  than  as  specifically  provided  for  in  tins  Agreement, 
such  party  shall  be  charged  for  such  portion  of  the  Joint 
Premises  a  rental  to  be  agreed  upon  between  the  parties 
hereto,  or,  in  default  of  agreement,  to  be  determined  under 
the  provisions  of  Paragraph  51  hereof,  and  such  rental  shall 
be  credited  in  its  proper  proportions  to  (a)  interest  on  Capital 
Account  and  (b)  the  Maintenance  and  Operation  Account, 
hereinafter  provided  for,  and  the  parties  hereto  shall  benefit 
thereby  accordingly. 

41.  All  facilities  and  privileges  such  as  refreshment  room, 
parcel  room,  news  stand  and  telephone  booths,  pay  toilets, 
shoe  stand,  vending  machines  and  the  like,  shall  with  the 
approval  of  the  Company,  be  either  operated  directly  by  the 
Minister  or  leased  by  him  to  outside  parties.  In  the  former 
event  the  net  revenue  derived  from  such  operation  shall  be 
credited  to  the  Maintenance  and  Operation  Account  of  the 
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Joint  Premises.  In  the  latter  event  all  rentals  derived  from 
such  leases  shall  be  credited  in  their  proper  proportions  to 
(a)  interest  on  Capital  Account  and  (b)  the  Maintenance 
and  Operation  Account,  hereinafter  provided  for,  and  the 
parties  hereto  shall  benefit  thereby  accordingly. 

42.  The  Minister  shall  not  pay  or  be  liable  for  any  mileage  Per  diem, 
or  other  compensation  for  or  in  respect  of  any  engine  or  car 
brought  upon  the  Joint  Premises  by  the  Company  in  con- 
nection with  its  business,  but  the  Company  shall  as  between 

the  parties  hereto  pay  and  be  liable  for  and  hereby  covenants 
to  indemnify  the  Minister  against  any  claim  or  claims  for 
any  such  mileage  or  other  compensation  for  or  in  respect  of 
such  engines  or  cars. 

43.  The  Minister  shall  keep  a  Capital  Account,  to  which  Capital 
shall  be  charged  the  sum  of  One  Million,  two  hundred  and  account- 
eighteen  thousand,  three  hundred  and  eighty- two  Dollars 

and  forty-one  Cents  ($1,218,382.41)  which,  for  the  purposes 
hereof  is  agreed  upon  as  the  value  of  the  Joint  Premises  as 
of  the  First  day  of  January,  1927,  and  any  expenditure 
incurred  after  said  date  in  acquiring  additional  lands  and 
in  providing,  making  and  constructing  additional  railway 
facilities  and  appurtenances,  permanent  improvements, 
buildings,  alterations,  extensions,  additions,  substitutions, 
works  and  things  which  may  be  acquired,  provided,  made 
or  constructed  under  the  provisions  of  Paragraphs  6  and  7 
hereof  respectively,  and  generally  all  such  other  sums  (if 
any)  not  herein  specified  as  are  properly  chargeable  to 
Capital  as  distinguished  from  Maintenance  Account. 

44.  The  Minister  shall  also  keep  one  or  more  accounts  of  Maintenance 
the  expense  from  time  to  time  incurred  in  the  maintenance  and  Ration 
and  operation  of  the  Joint  Premises  or  of  the  various  parts 

thereof  in  case  it  be  for  any  purpose  subdivided,  including 
the  track  connections  and  interlocking  appliances  at  the 
junction  with  the  line  of  the  Company  at  the  point  marked 
"A"  on  the  plan  hereto.  Such  expenses  shall  consist  of  and 
include  office  and  management  expenses,  salaries  and 
wages  of  officers  and  employees,  legal  and  other  like  expenses, 
supplies,  charges  for  the  use  of  switching  engines  and 
supplies  therefor,  maintenance  and  repairs  and  upkeep 
generally,  including  repairs  and  upkeep  of  station  and 
other  structures  and  also  all  culverts,  ditches  and  fencing, 
furniture  and  equipment,  taxes,  if  any,  (whether  or  not  the 
Company  enjoys  any  exemption  from  taxes  by  statute  or 
otherwise)  lighting,  heating,  water  supply,  compensation 
for  loss,  damage  or  injury  which  is  to  be  borne  jointly  by 
the  parties  hereto  under  Paragraphs  25,  26  and  27  hereof, 
the  cost  of  compliance  by  either  of  the  parties  hereto  with 
any  order  of  the  Board  or  other  duly  qualified  authority, 
respecting  the  maintenance  and  operation  of  the  Joint 

Premises, 
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Premises,  or  any  portion  thereof,  and  generally  all  such 
other  expenses,  if  any,  as  are  usually  chargeable  to  Main- 
tenance and  Operation  as  distinct  from  Capital  Account. 

45.  It  is  understood  that  in  the  cost  of  carrying  out  any 
work  or  the  performance  of  any  service  whether  on  Capital 
Account  or  Maintenance  and  Operation  Account,  there  shall 
be  included  in  addition  to  the  actual  cost,  a  charge  of  ten 
per  cent  (10%)  on  labour  for  supervision  and  fifteen  per 
cent  (15%)  on  materials  and  supplies,  other  than  coal,  for 
handling,  and  that,  when  any  materials  or  supplies  other 
than  coal,  are  furnished  by  the  Minister  to  the  Company 
the  charge  therefor  shall  include,  in  addition  to  the  actual 
cost,  fifteen  per  cent  (15%)  for  handling,  which  additional 
charges  are  agreed  upon  as  reasonable  for  the  purposes 
mentioned,  but  may  be  varied  from  time  to  time  by  joint 
action  of  the  Accounting  Officers  of  the  parties  hereto. 

46.  The  Company  shall,  in  addition  to  all  other  payments 
herein  provided  for,  pay  to  the  Minister  monthly  during 
the  continuance  of  this  Agreement  by  way  of  rental  or 
compensation  for  its  use  and  enjoyment  of  the  Joint  Prem- 
ises and  as  its  share  of  the  cost  of  maintenance  and  operation 
thereof,  the  amounts  hereinafter  mentioned  and  referred 
to,  that  is  to  say : — 

(a)  One-half  of  interest  at  the  rate  of  four  and  one-half 
per  cent  (4J^%)  per  annum  upon  the  amount  from  time  to 
time  standing  at  the  debit  of  Capital  Account,  together 
with  one-half  of  any  rentals  paid  for  the  use  of  leased  pro- 
perty added  to  the  Joint  Premises  under  the  provisions  of 
Paragraphs  6  and/ or  7  hereof ; 

(b)  One-half  of  all  sums  paid  by  the  Minister  by  way  of 
premiums  on  any  insurance  effected  under  Paragraph  35 
hereof,  and  one-half  the  premiums  at  the  same  respective 
rates  on  all  sums  carried  by  the  Minister  in  his  own  Insurance 
Fund; 

(c)  Save  as  otherwise  herein  specifically  provided,  such 
proportion  of  the  cost  and  expense  of  the  maintenance  and 
operation  of  the  Joint  Premises,  except  car  repair,  inspection 
and  cleaning  expenses,  as  the  number  of  passenger  engines 
and  passenger  train  cars  of  the  Company  arriving  at  and 
departing  from  the  Joint  Premises  shall  bear  to  the  total 
number  of  passenger  engines  and  passenger  train  cars 
arriving  at  and  departing  from  the  Joint  Premises; 

Provided,  and  it  is  understood  and  agreed,  that  except  on 
terms  which  may  be  mutually  agreed  upon  only  such  cars 
as  are  counted  in  arriving  at  the  wTheelage  proportions 
referred  to  in  this  Clause  (c)  shall  be  heated  at  the  car 
heating  plant  ; 

Provided  further,  and  it  is  understood  and  agreed,  that 
in  computing  the  wheelage  hereunder,  each  engine  and  each 
passenger  train  car,  whether  loaded  or  empty,  will  be 
counted  once  on  arriving  at  and  once  on  departing  from  the 
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Joint  Premises;  and  that  no  count  shall  be  taken  of  passen- 
ger engines  moving  in  either  direction  between  the  station 
and  roundhouse  of  either  party,  or  of  empty  passenger  train 
cars  moving  in  either  direction  between  the  coach  yard  and 
repair  or  interchange  tracks  or  for  the  purpose  of  being 
turned,  or  of  engines  used  to  assist  trains  out  of  the  station, 
or  of  engines  and  passenger  or  freight  cars  in  the  transfer 
service  between  the  Company's  tracks  and  the  interchange 
tracks  above  referred  to,  or  of  switching  engines; 

Provided  further,  and  it  is  understood  and  agreed,  that 
the  Minister  while  he  makes  use  of  the  Joint  Tracks  for 
handling  his  freight  traffic  to  and  from  freight  sheds,  whar- 
ves, team  tracks  and  other  tracks,  shall  assume  exclusively 
such  proportion  of  the  expense  of  maintenance  of  the  Joint 
Tracks  as  shall  from  time  to  time  be  agreed  upon  by  the 
Accounting  Officers  of  the  parties  hereto. 

47.  The  Minister  shall,  as  soon  after  the  first  of  each  Rendering 
month  as  reasonably  possible,  render  to  the  Company  a  full  accounts- 
and  detailed  statement  showing  the  amounts  payable  by 

that  Company  for  the  preceding  month  by  way  of  or  on 
account  of  interest  on  Capital  Account,  insurance  and 
expenses  of  maintenance  and  operation  and  otherwise  as 
aforesaid,  and  within  thirty  (30)  days  after  the  rendering  of  any 
such  statement,  the  Company  shall  pay  to  the  Minister  at 
his  office  in  Moncton  the  amount  shown  by  such  statement 
as  payable  by  the  Company  pursuant  to  the  terms  of  this 
Agreement. 

48.  From  time  to  time  and  at  all  times  during  the  COn-  Inspecti 
tinuance  of  this  Agreement  the  Minister  will  allow  proper  of  books 
inspection  by  the  Company  of  all  books,  accounts,  returns 
and  vouchers  for  the  purpose  of  checking  or  verifying  any 
account  or  accounts  rendered  by  the  Minister  to  the  Com- 
pany in  pursuance  of  this  Agreement,  and  the  Company  shall 
have  the  right  from  time  to  time  to  employ  an  auditor  or 
auditors  to  investigate  the  accuracy  of  any  such  account 
or  accounts,  and  the  Minister  shall  from  time  to  time 
afford  all  proper  facilities  for  such  investigation;  and 
neither  the  acceptance  of  any  such  account  or  accounts  nor 
the  payment  thereof  by  the  Company  shall  prejudice  its 
rights  to  an  audit  or  verification;  and  if  upon  any  such 
audit  or  verification,  or  at  any  time  it  shall  be  found  that 
the  Company  has  paid  to  the  Minister  any  sum  or  sums  of 
money  it  was  not  liable  to  pay  under  the  provisions  of  this 
Agreement,  it  shall  be  entitled  to  demand  and  collect  the 
same  from  the  Minister,  and  the  Minister  shall  refund  the 
same,  provided,  however,  that  such  right  of  inspection  in 
respect  of  maintenance  and  operation  charges  shall  be 
exercisable  only  within  one  year  after  the  rendering  of  the 
account  or  accounts  sought  to  be  checked  or  verified,  and 
any  account  not  found  to  be  incorrect  within  such  period 
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of  one  year  shall  not  thereafter  be  subject  to  objection  or 
change,  and  provided  further  that  the  Minister  shall  not  in 
any  account  make  any  charge  in  respect  of  any  service  per- 
formed or  material  furnished  hereunder  in  connection  with 
maintenance  and  operation  prior  to  the  period  of  one  year 
before  the  rendering  of  such  account,  unless  notice  be  given 
in  respect  of  such  adjustment  before  expiry  of  that  period. 

49.  Should  the  Company  fail  to  make  any  payment  which 
it  is  obliged  by  this  Agreement  to  make  when  the  same  is 
due,  or  fail  in  any  other  respect  to  perform  any  of  the 
obligations  on  its  part  to  be  performed  hereunder,  and  such 
default  shall  continue  for  six  months  after  notice  in  writing 
of  such  default  shall  have  been  given  by  the  Minister  to  the 
Company,  the  Minister  may  at  his  election  forthwith  declare 
this  Agreement  terminated,  and  exclude  the  Company  from 
all  use  of  the  Joint  Premises,  but  this  shall  not  be  construed 
as  preventing  the  Minister  from  recovering  from  the  Com- 
pany any  moneys  payable  under  the  terms  hereof;  pro- 
vided, however,  that  in  any  case  in  which  any  difference 
shall  be  submitted  for  settlement  and  determination  by  the 
Board  under  the  provisions  of  Paragraph  51  hereof  in  respect 
of  the  particular  failure  by  reason  of  which  it  is  sought  to 
exercise  such  right  of  termination  and  exclusion  hereunder, 
then  the  interval  between  the  service  of  notice  of  intention  to 
refer  and  the  rendering  of  the  Board's  decision  shall  not  in  re- 
spect of  such  particular  failure  be  deemed  to  be  included  in  the 
period  of  six  (6)  months  above  referred  to ;  provided,  further, 
t  hat  nothing  herein  contained  shall  relieve  the  Company  of  its 
obligation  to  pay  the  moneys  payable  by  it  hereunder  at 
the  times  and  in  the  manner  hereinbefore  provided  for,  and, 
if  such  difference  in  any  particular  case  be  as  to  amount 
payable  by  the  Company,  the  Company  shall  nevertheless 
pay  to  the  Minister  the  amount  alleged  by  the  Minister  to 
be  owing,  but  shall  be  entitled  to  recover  back  any  excess 
which  the  Board  may  find  to  have  been  paid  by  it. 

50.  Each  of  the  parties  hereto  agrees  to  carry  out  and 
give  effect  to  this  Agreement  in  the  most  liberal  and  reason- 
able manner,  and  to  operate  its  business  on  the  Joint  Prem- 
ises so  as  to  facilitate  the  business  of  the  other  party  to  the 
fullest  extent  compatible  with  safety  and  the  convenient 
operation  of  the  business  of  both  parties. 

51.  In  case,  any  dispute  or  difference  arises  between  the 
parties  hereto  in  respect  of  any  matter  in  this  Agreement 
mentioned,  a  settlement  whereof  is  not  otherwise  herein 
provided  for,  it  is  mutually  agreed  by  the  parties  hereto 
that  the  matter  which  may  at  any  time  be  the  subject  of 
controversy  shall  be  promptly  referred  to  and  determined 
by  the  Board,  whose  decision  shall  be  final  and  binding 
upon  the  parties  hereto. 
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52.  All  notices  to  be  given  under  this  Agreement  shall  be  Service  of 
in  writing,  and  may  be  served  either  personally  or  by  mailing  not,ces- 
them,  postage  prepaid  and  registered,  to  the  Secretary  of  the 
Department  of  Railways  and  Canals  at  Ottawa,  Ontario, 

and  to  the  Secretary  of  the  Company  at  Montreal,  Quebec, 
as  case  may  be. 

53.  This  Agreement  shall,  subject  to  the  sooner  termin-  Duration, 
ation  thereof  herein  provided,  continue  in  force  for  a  period 

of  twenty  (20)  years  from  the  date  hereof,  provided,  how- 
ever, that  His  Majesty  will  introduce  and  will  use  all  lawful 
means  to  procure  the  passage  by  Parliament  of  the  necessary 
legislation  to  confirm  and  ratify  this  Agreement  and  make 
it  effective  during  the  term  of  ninety-nine  (99.)  years  from 
the  date  hereof,  and  when  so  ratified  and  confirmed  this  Agree- 
ment shall  be  and  continue  in  force  for  the  said  term  of 
ninety-nine  (99)  years  from  the  date  hereof. 

54.  Wherever  in  this  Agreement  it  is  stipulated  that  Covenants, 
anything  shall  be  done  or  performed  by  either  of  the  parties, 

it  shall  be  assumed  that  such  party  has  thereby  entered  into 
a  covenant  with  the  other  party  to  do  or  perform  the  same, 
and  that  such  covenant  is  entered  into  not  only  by,  for  or 
on  behalf  of  the  parties  hereto,  but  is  also  entered  into  by 
and  on  behalf  of  their  respective  successors  and  assigns. 

IN  WITNESS  WHEREOF  this  Agreement  has  been 
duly  executed  by  the  parties  hereto. 

V.  L  Smart, 

DEPUTY  MINISTER  OF  RAILWAYS  AND  CANALS 


J.  W.  PUGSLEY,  [L.S.]        Aa  to  execa- 

Secretary.  S,c!p. 

Buckley. 


CANADIAN  PACIFIC  RAILWAY  COMPANY 

Grant  Hall, 

Vice-President 


[l.s.] 


H.  C.  Oswald, 

Assistant  Secretary. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudb,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  6. 
An  Act  to  amend  The  Fisheries  Act,  1932. 

[Assented  to  28th  March,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  1932,  c.  42. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  The  first  two  lines  of  subsection  five  of  section  fifty- 
six  of  The  Fisheries  Act,  1982,  chapter  forty- two  of  the 
statutes  of  1932  are  repealed  and  the  following  are  sub- 
stituted therefor: — 

"(5)  Regulations  may  be  made  under  the  provisions  of  Regulations, 
section  thirty-four  of  this  Act." — 


OTTAWA:  Printed  by  Joseph  Opcab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  7. 

An  Act  to  authorize  an  agreement  between  His  Majesty 
the  King  and  the  Corporation  of  the  City  of  Ottawa. 


H 


[Assented  to  28th  March,  1984.] 

IS  Majesty,  by  and  with  the  advice  and  consent  of  the  J^*  ji'gg 
Senate  and  House  of  Commons  of  Canada,  enacts  1925'  c!  21 
as  follows:-  ggjjg 

1932-33,  c.  17. 

1.  The  Minister  of  Public  Works  may  on  behalf  of  His  Agreement 
Majesty  the  King  enter  into  an  agreement  with  the  Cor-  ottowaityof 
poration  of  the  City  of  Ottawa,  hereinafter  called  "the  extended 
Corporation",  extending  for  a  period  of  one  year  from  the  for  one  year* 
first  day  of  July,  1933,  the  provisions  of  the  existing  agree- 
ment between  His  Majesty  the  King  and  the  Corporation, 
dated  the  thirtieth  day  of  March,  1920,  which  last  men- 
tioned agreement  as  amended  was  extended  to  the  first 
day  of  July,  1933,  under  the  authority  of  chapter  seventeen 
of  the  statutes  of  1932-33. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Royal  Canadian  Mounted  Police  Act. 

[Assented  to  28th  March,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s„  c.  iro; 
Senate  and  House  of  Commons  of  Canada,  enacts  ISJ'.cin; 

as  follows: —  1932,' c.  37;' 

1932-33,  c.  29. 

1.  Section  two  of  the  Royal  Canadian  Mounted  Police 
Act,  chapter  one  hundred  and  sixty  of  the  Revised  Statutes 
of  Canada,  1927,  is  repealed  and  the  following  substituted 
therefor : — 

"2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "constable"  means  and  includes  any  member  of  the  "Constable." 
Royal  Canadian  Mounted  Police  Force,  other  than  a 
Commissioned  Officer; 

(b )  "the  Force"  means  the  Royal  Canadian  Mounted  "Force." 
Police  Force; 

(c)  "member  of  the  Force"  or  "member"  includes  the  '  'Member  of 
Commissioner  and  every  other  officer,  non-commis-  Force-" 
sioned  officer  and  man  of  the  Force,  including  the 
members  of  the  Marine  Section; 

(d)  "Minister"  means  the  Minister  for  the  time  having  "Minister." 
control  and  management  of  the  Force ; 

(e)  "officer"  means  a  commissioned  officer  of  the  Force,  "Officer." 
other  than  an  officer  in  the  Marine  Section; 

(f )  "Marine  Section"  means  the  water  transport  and  "Maxb» 
personnel  of  the  Force;  Section." 

(g)  "service"  means  service  in  the  Force."  "Service." 

2.  Subsection  two  of  section  six  of  the  said  Act,  as 
enacted  by  section  one  of  chapter  thirty-seven  of  the 
statutes  of  1932,  is  repealed  and  the  following  is  substituted 
therefor : — 

"(2)  The  Governor  in  Council  may  by  commission  Appointment 
appoint  a  Deputy  Commissioner  and  one  or  more  Assistant  commis-y 
Commissioners  of  Police,  one  or  more  staff  and  other  sioner,  etc. 
superintendents,  and  inspectors,  detective  inspectors,  sub- 
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inspectors,  surgeons,  assistant  surgeons,  veterinary  sur- 
geons and  assistant  veterinary  surgeons,  of  the  Force, 
and  the  Governor  in  Council  may  in  any  commission 
issued  under  the  authority  of  this  subsection  limit  the  time 
during  which  the  same  shall  continue  in  force." 

3.  Subsection  one  of  section  eight  of  the  said  Act,  as 
enacted  by  section  two  of  chapter  thirty-seven  of  the 
statutes  of  1932,  is  repealed  and  the  following  is  substituted 
therefor: — 

"8.  (1)  The  Governor  in  Council  may  from  time  to 
time  authorize  the  Commissioner  to  appoint  by  warrant 
under  his  hand  such  number  of  constables  as  the  Governor 
in  Council  thinks  proper,  and  men  and  boys  not  less  than 
fourteen  years  of  age,  as  trumpeters  and  buglers  and  to 
appoint  from  among  the  constables,  non-commissioned 
officers  of  different  grades,  and  may  from  time  to  time 
authorize  the  Commissioner  to  appoint  by  warrant  under 
his  hand  such  executive  ranks  in  command,  and  such 
engineers  and  ratings  of  such  grades,  to  man  and  assist 
in  the  operation  of  the  cruisers  and  other  vessels  of  the 
Marine  Section,  for  the  prevention  of  smuggling  and 
similar  offences,  as  the  Governor  in  Council  thinks  proper, 
and  this  subsection  shall  be  and  be  deemed  to  have  been 
effective  from  and  after  the  first  day  of  April,  1932." 

4.  Section  nineteen  of  the  said  Act,  as  amended  by 
section  eight  of  chapter  thirty-seven  of  the  statutes  of 
1932,  is  repealed  and  the  following  is  substituted  therefor: — 

"19.  (1)  The  Force  shall,  for  the  purposes  aforesaid 
and  the  performance  of  the  duties  assigned  to  them  by  or 
under  the  authority  of  this  Part,  in  addition  to  the  powers 
and  duties  conferred  or  imposed  by  this  Part,  have  all  the 
powers,  authority,  protection  and  privileges  which  any 
constable  has  by  law. 

(2)  Except  within  the  Yukon  Territory,  the  Force  shall 
not  be  charged  with  any  duties  under  or  in  connection 
with  any  municipal  by-laws,  unless  authorized  by  the 
Governor  in  Council. 

(3)  Members  of  the  Force  shall  in  connection  with  the 
prevention  of  offences  against  the  revenue  laws  of  Canada, 
have  all  the  rights,  privileges  and  immunities  of  customs 
and  excise  preventive  officers,  including  authority  to  make 
seizures  of  goods  for  infractions  of  revenue  laws,  and  to 
lay  informations  in  proceedings  brought  for  the  recovery 
of  penalties  therefor." 

5.  Section  twenty-seven  of  the  said  Act  is  repealed. 
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6.  Section  thirty  of  the  said  Act  is  repealed  and  the  offences 
following  is  substituted  therefor: —  thanthers 
"30.  Every  member  of  the  Force,  other  than  a  commis-  commis- 

t     rr  i      •      i  i      *xi  sioneu 

sioned  officer,  who  is  charged  with: —  officers. 

(a)  disobeying  or  refusing  to  obey  the  lawful  command 
of,  or  striking  his  superior  in  rank,  or  any  other  member 
of  the  Force  placed  in  authority  over  him; 

(b )  oppressive  or  tyrannical  conduct  to  his  inferior  in 
rank  or  any  other  member  of  the  Force  over  whom  he 
exercises  authority; 

( c  )  intoxication,  however  slight ; 

(d)  having  intoxicating  liquor  illegally  in  his  possession 
or  concealed; 

(e )  directly  or  indirectly  receiving  any  gratuity,  without 
the  Commissioner's  sanction,  or  any  bribe; 

(f )  wearing  any  party  emblem  or  otherwise  manifesting 
political  partisanship ; 

(g)  overholding  any  complaint; 

(h )  mutinous  or  insubordinate  conduct; 

(i )  unduly  overholding  any  allowances  or  any  other 
public  money  entrusted  to  him; 

(j)  misapplying  or  improperly  withholding  any  money 
or  goods  levied  under  any  warrant  or  taken  from  any 
prisoner; 

(k)  divulging  any  matter  or  thing  which  it  is  his  duty 
to  keep  secret; 

(I )  making  any  anonymous  complaint  to  the  government 
or  the  Commissioner; 

(m )  communicating,  without  the  Commissioner's  auth- 
ority, either  directly  or  indirectly,  to  the  public  press 
any  matter  or  thing  touching  the  Force ; 

( n )  wilfully,  or  through  negligence  or  connivance,  allow- 
ing any  prisoner  to  escape; 

(o )  using  any  cruel,  harsh  or  unnecessary  violence 
towards  any  prisoner  or  other  person; 

( p )  leaving  any  post  on  which  he  has  been  placed  as 
sentry,  guard,  or  escort,  or  on  any  other  duty  ; 

(q)  being  asleep,  not  alert  or  inattentive  whilst  on  a 
tour  of  duty  or  as  sentry,  or  whilst  in  charge  of  prisoners; 

(r)  deserting  or  absenting  himself  from  his  duties  or 
quarters  without  leave ; 

( s )  making  a  false  statement,  or  a  statement  deliber- 
ately intended  to  mislead,  either  verbally  or  in  writing; 

( t )  scandalous  or  infamous  behaviour; 

(u)  disgraceful,  profane  or  immoral  conduct ; 

(v)  conduct  unbecoming  a  member  of  the  Force ; 

(w )  violating  any  standing  order,  rule  or  regulation, 
or  any  order,  rule  or  regulation  hereafter  made;  or 

(x)  any  disorder  or  neglect  to  the  prejudice  of  morality 
or  discipline,  although  not  specified  in  this  part  or 
in  any  rule  or  regulation; 
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may  be  forthwith  placed  under  arrest  and  detained  in  cus- 
tody, to  be  dealt  with  under  the  provisions  of  this  Part." 

7.  Section  thirty-one  of  the  said  Act,  as  amended  by 
section  nine  of  chapter  thirty-seven  of  the  statutes  of  1932, 
and  by  section  three  of  chapter  twenty-nine  of  the  statutes 
of  1932-33,  is  repealed  and  the  following  is  substituted 
therefor : — 

"31.  (1)  The  Commissioner,  the  Deputy  Commissioner, 
an  Assistant  Commissioner,  or  the  Superintendent  or  other 
Commissioned  Officer  at  any  post  or  in  any  district,  may, 
forthwith,  on  a  charge  in  writing  of  any  one  or  more  of 
the  offences  mentioned  in  this  Act  or  any  regulation  made 
under  the  authority  hereof  being  preferred  against  any 
member  of  the  Force,  other  than  a  Commissioned  Officer, 
cause  the  person  so  charged  to  be  brought  before  him,  and 
he  shall  then  and  there,  in  a  summary  way,  investigate 
the  said  charge,  and,  if  proved  on  oath,  to  his  satisfaction, 
shall  thereof  convict  the  offender. 

(2)  Any  such  offender  shall  be  liable  to  a  penalty  not 
exceeding  one  month's  pay,  or  to  imprisonment,  with  hard 
labour,  for  a  term,  not  exceeding  one  year,  or  to  both 
fine  and  imprisonment,  and  also  to  reduction  in  rank,  in 
addition  in  any  case  to  any  punishment  to  which  the 
offender  is  liable,  with  respect  to  such  offence,  under  any 
other  law  in  force  in  the  Northwest  Territories  or  the  Yukon 
Territory,  or  in  the  province  in  which  the  offence  is  com- 
mitted. 

(3)  Any  such  offender  on  being  convicted  of  absence 
without  leave,  in  addition  to  a  fine  or  imprisonment,  may 
be  subject  to  complete  stoppage  of  pay  each  day  he  is  so 
absent,  within  the  meaning  of  the  Royal  Canadian  Mounted 
Police  Rules  and  Regulations. 

(4)  Any  such  offender  on  being  convicted  of  damage  to 
or  loss  of  Government  or  other  property,  or  of  rendering 
himself  unfit  for  duty  through  negligence,  carelessness  or 
wilful  act,  may  be  required  to  pay  the  cost  of  such  damage 
or  loss  or  of  the  hospital  and  medical  bills  incurred  while 
unfit  for  duty,  or  may  be  required  to  pay  such  amount  by 
pay  stoppage  as  may  be  levied  against  him  by  the  officer 
trying  the  case,  in  addition  to  any  other  punishment  which 
may  be  awarded." 

8.  Section  forty-eight  of  the  said  Act,  as  amended  by 
section  twelve  of  chapter  thirty-seven  of  the  statutes  of 
1932,  is  amended  by  the  addition  of  the  following  sub- 
section : — 

"(7)  Recognition  of  prior  service  in  and  time  served 
in  any  provincial  police  force  with  which  the  Federal 
Government  has  an  agreement  under  section  five  of  this 
Act,  at  the  time  of  the  officer's  appointment  or  re-appoint- 
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ment,  or  subsequent  to  such  appointment  or  re-appoint- 
mentj  may  be  included  in  the  term  of  service  for  the  purpose 
of  pension  under  this  part,  provided  the  officer  pays  the 
amount  required  by  the  Governor  in  Council." 

9.  Section  fifty-nine  of  the  said  Act  is  repealed  as  from 
the  thirty-first  March,  1934. 

10.  The  said  Act  is  amended  by  inserting  the  following 
section  immediately  after  section  sixty-four: — 

"64a.  (1)  Subject  to  the  provisions  hereinafter  con- Pension  to 
tained,  the  Governor  in  Council  may  grant  a  pension  Tiiowlnceto 
to  the  widow  and  a  compassionate  allowance  to  each  of  children, 
the  children  of  any  officer  who  loses  his  life  in  the  perform- 
ance of  duty,  as  a  result  of  hardship,  accident,  misadventure 
or  violence. 

(2)  The  pension  of  such  widow  shall  be  equal  to  one-  Amount  of 
half  the  pay  and  allowances  which  would  have  been  per-  allowanced 
mitted  her  deceased  husband  for  pension  purposes,  under 

this  Act  at  the  time  of  his  death,  irrespective  of  whether 
he  had  qualified  for  pension  by  length  of  service  or  not, 
and  the  compassionate  allowance  to  each  child  shall  be 
that  stipulated  in  section  fifty-five  of  this  Act. 

(3)  The  provisions  of  section  fifty-six  shall  not  apply  Limitations 
in  the  case  of  the  widow  and  children  of  an  officer  who  apply, 
loses  his  life  under  the  conditions  set  forth  in  subsection 

one  of  this  section. 

(4)  Payments  of  pension  or  compassionate  allowance  Provisions 
granted  to  the  widow  and  children  of  an  officer  under  this  aPPllcable- 
section  shall  be  subject  to  the  provisions  of  sections  fifty- 
seven,  fifty-eight  and  sixty  of  this  Act." 

11.  Section  sixty-five  of  the  said  Act  is  repealed  and  the 
following  is  substituted  therefor: — 

"65.  When  any  constable  has  completed  a  service  of  Constable 
twenty  years,  or  has  reached  the  age  limit,  the  Commis-  ^quested 
sioner  may,  with  the  approval  of  the  Governor  in  Council,  to  retire, 
require  him  to  retire  upon  the  terms  as  to  pension  pre- 
scribed by  this  Part." 

12.  Section  sixty-seven  of  the  said  Act,  as  amended  by  sec- 
tion fourteen  of  chapter  thirty-seven  of  the  statutes  of  1932, 
is  amended  by  adding  thereto  the  following  subsection: — 

"(4)  Recognition  of  prior  service  in  and  time  served  Time  served 
in  any  provincial  police  force  with  which  the  Federal  provincial 
Government  has  an  agreement  under  section  five  of  this  P^^jjJ1"58 
Act  at  the  time  of  the  constable's  engagement  or  re-engage-  £r  pension 
ment  or  subsequent  to  such  engagement  or  re-engagement  purposes, 
may  be  included  in  the  term  of  service  for  the  purpose  of 
pension  under  this  Part,  provided  the  constable  pays  the 
amount  required  by  the  Governor  in  Council." 
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13.  Section  sixty-nine  of  the  said  Act  is  repealed  and 
the  following  is  substituted  therefor: — 

"69.  (1)  Before  a  pension  is  granted  to  a  constable, 
who  after  having  served  for  less  than  twenty  years,  retires 
on  the  ground  of  his  being  incapacitated,  by  infirmity  of 
mind  or  body  for  the  discharge  of  his  duty,  a  medical  board 
composed  of  a  surgeon,  or  assistant  surgeon,  or  acting 
assistant  surgeon,  or  a  medical  practitioner  employed  by 
the  Force,  and  two  other  legally  qualified  medical  prac- 
titioners, shall  certify  that  such  constable  is  so  incapaci- 
tated and  that  the  incapacity  is  likely  to  be  permanent. 

(2)  Until  the  liability  of  a  constable  to  serve  again 
ceases,  he  shall,  when  required,  furnish  satisfactory  evidence 
certified  by  a  legally  qualified  medical  practitioner  that 
such  incapacity  continues." 
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14.  The  said  Act  is  amended  by  the  addition  of  the 
following  section: — 

""76.  (1)  Subject  to  the  provisions  hereinafter  con- 
tained, the  Governor  in  Council  may  grant  a  pension  to 
the  widow  and  a  compassionate  allowance  to  each  of  the 
children  of  any  constable  who  loses  his  life  in  the  perform- 
ance of  duty,  as  a  result  of  hardship,  accident,  misadventure 
or  violence. 

(2)  The  pension  of  a  constable's  widow  shall  be  equal 
to  one-half  the  pay  and  allowances  which  would  have  been 
permitted  her  deceased  husband  for  pension  purposes, 
under  this  Act,  at  the  time  of  his  death,  irrespective  of 
whether  he  had  qualified  for  pension  by  length  of  service 
or  not,  and  the  compassionate  allowance  to  each  child 
shall  be  sixty  dollars  per  annum. 

(3)  Payments  of  pension  or  compassionate  allowance 
granted  to  the  widow  and  children  of  a  constable  under 
this  section  shall  be  subject  to  the  provisions  of  sections 
fifty-seven,  fifty-eight  and  sixty  of  this  Act." 


OTTAWA:  Printed  by  Joseph  Oscar  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  9. 

An  Act  to  amend  the  Technical  Education  Act. 


[Assented  to  28th  March,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s.,  c.  193; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1929 •  c- 8 
follows : — 


1.  This  Act  may  be  cited  as  The  Technical  Education  short  title. 
Extension  Act,  1934. 

2.  Section  eight  of  the  Technical  Education  Act,  chapter 
one  hundred  and  ninety-three  of  the  Revised  Statutes  of 
Canada,  1927,  as  enacted  by  section  two  of  chapter  eight 
of  the  statutes  of  1929,  is  repealed,  and  the  following  is 
substituted  therefor: — 

"8.  Any  portion  of  the  ten  million  dollars  appropriated  Disposition 
under  this  Act  which  may  remain  unexpended  at  the  bLiUannecePended 
expiration  of  the  fiscal  year  ending  the  thirty-first  day  of 
March,  one  thousand  nine  hundred  and  thirty-four,  whether 
previously  carried  forward  or  not,  shall  be  carried  forward 
and  remain  available  according  to  its  apportionment  for 
the  purposes  of  this  Act  during  any  one  or  more  of  the  five 
succeeding  fiscal  years,  and  no  portion  of  the  said  ten 
million  dollars  shall  be  paid  to  any  province  after  the  thirty- 
first  day  of  March,  one  thousand  nine  hundred  and  thirty- 
nine." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  10. 

An  Act  to  ratify  and  confirm  an  agreement  respecting  the 
joint  use  by  His  Majesty  and  the  Commissioners  of  the 
Transcontinental  Railway  of  certain  tracks  and  premises 
of  the  Canadian  Pacific  Railway  Company  at  Quebec. 

[Assented  to  20th  April,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The   agreement   made   between   Canadian   Pacific  Agreement 
Railway  Company,  of  the  First  Part,  and  His  Majesty  g^ppie. 
King    George    the    Fifth,    represented    by    the    Hon-  mentary 
ourable  the  Minister  of  Railways  and  Canals  of  the  Dom-  rlt5ied?n 
inion  of  Canada,  and  The  Commissioners  of  the  Transcon- 
tinental Railway,  of  the  Second  Part  dated  the  first  day  of 
January,  1915,  a  copy  of  which  forms  Schedule  A  to  this 
Act,  and  the  supplementary  agreement  made  by  the  said 
parties  dated  as  of  first  day  of  Januarjr,  1930,  a  copy  of 
which  forms  Schedule  B  to  this  Act,  are  hereby  ratified 
and  confirmed  and  declared  to  be  valid  and  binding  on  the 
parties  thereto  in  all  respects  whatsoever,  as  fully  and 
completely  as  if  the  said  agreements  were  set  out  at  length 
and  enacted  in  this  Act,  and,  subject  to   the  provisions 
of  the  Railway  Act,  the  parties  to  the  said  agreements  r.s.,c.  170. 
are  hereby  authorized  and  empowered  to  do  whatever 
may  be  necessary  on  their  respective  parts  to  give  full 
effect  to  the  provisions  of  the  said  agreements. 
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Schedule  A. 
This  Agreement  made  this  first  day  of  January, 
A.D.,  1915, 
Between 

The  Canadian  Pacific  Railway  Company,  hereinafter 
referred  to  as  the  " Pacific  Company",  of  the  First  Part 

AND 

His  Majesty  King  George  the  Fifth,  herein  repre- 
sented and  acting  by  the  Honourable  the  Minister  of  Rail- 
ways and  Canals  of  the  Dominion  of  Canada,  and  hereinafter 
referred  to  as  "His  Majesty",  and  The  Commissioners  of 
The  Transcontinental  Railway,  herein  also  represented 
and  acting  by  the  said  the  Honourable  the  Minister  of 
Railways  and  Canals,  pursuant  to  the  statute  and  Order-in- 
Council  in  that  behalf,  of  the  Second  Part. 

Whereas,  on  behalf  of  and  for  the  benefit  of  the  Eastern 
Division  of  the  National  Transcontinental  Railway  and 
of  all  railways  now  or  hereafter  operated  and  controlled 
by  the  Government  of  Canada  while  so  operated  and  con- 
trolled, His  Majesty  and  the  said  Commissioners,  desire 
to  obtain  track  connections  between  the  said  Railway 
and  the  railway  of  the  Pacific  Company  at  the  points 
indicated  by  the  letters  "A",  "B",  and  "C"  on  the  plan 
hereto  annexed,  and  to  operate  the  trains  of  the  said  railways 
upon  and  over  certain  tracks  of  the  Pacific  Company  in 
and  near  the  City  of  Quebec  in  the  Province  of  Quebec, 
and  to  have  the  benefit  and  enjoyment  of  the  passenger 
and  freight  stations  and  terminal  facilities  of  the  Pacific 
Company  in  the  said  City  for  the  purposes  of  a  Union 
Terminal  property; 

And  Whereas  the  Pacific  Company  has  agreed  thereto 
upon  and  subject  to  the  terms,  conditions  and  provisions 
hereinafter  contained ; 

Now,  therefore,  this  agreement  witnesseth  that  in 
consideration  of  the  premises  and  of  the  mutual  covenants 
and  agreements  of  the  parties  hereto  hereinafter  contained, 
the  parties  hereto,  for  themselves  and  their  respective 
successors  and  assigns,  do  hereby  mutually  covenant  and 
agree  as  follows: 

1.  (a)  "Transcontinental"  wherever  mentioned  herein 
shall  be  deemed  to  refer  to  and  include  His  Majesty  and 
the  Eastern  Division  of  the  National  Transcontinental 
Railway  and  all  railways  which  are  now  or  may  hereafter 
be  leased  or  operated  by  the  Government  of  the  Dominion 
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of  Canada  or  any  Board,  Commission,  person  or  corporation 
from  time  to  time  duly  authorized  by  His  Majesty  to 
construct  or  operate  such  railways  or  any  of  them ; 

(b)  " Joint  Tracks",  wherever  mentioned  herein,  shall 
be  deemed  to  refer  to  the  tracks  of  the  Pacific  Company 
indicated  in  red  upon  the  said  plan,  and  all  additional 
railway  tracks  which  may  from  time  to  time  be  constructed 
by  the  Pacific  Company  for  the  joint  use  of  the  parties 
hereto  under  the  terms  of  this  agreement ; 

(c)  " Joint  Premises",  wherever  mentioned  herein, 
shall  be  deemed  to  refer  to  and  include  the  Joint  Tracks 
and  the  roadbed  thereof,  telegraph  lines  and  telephone 
lines  (as  provided  by  paragraph  three  hereof),  the  lands 
now  owned  by  the  Pacific  Company  shown  edged  in  green 
on  the  said  plan  and  those  heretofore  and  hereafter  ac- 
quired by  the  Transcontinental,  and  leased  to  the  Pacific 
Company,  as  hereinafter  provided,  shown  edged  in  yellow 
thereoa,  the  said  passenger  and  freight  stations  and  termin- 
al facilities  of  the  Pacific  Company  at  or  near  Quebec, 
situate  upon  the  said  lands,  or  any  portion  thereof,  and  all 
additional  lands,  railway  facilities  and  appurtenances 
which  may,  pursuant  to  paragraphs  seven,  eight  or  nine 
hereof  or  by  mutual  agreement  between  the  parties  hereto 
be  acquired,  set  apart,  provided  or  constructed  for  the  use 
or  benefit  of  the  parties  hereto  upon  or  under  the  terms  of 
this  agreement; 

(d)  " Working  Expenses",  wherever  mentioned  herein, 
shall  be  deemed  to  refer  to  all  reasonable  expenses  whatso- 
ever of  or  incidental  to  the  maintenance  and  operation  of  a 
railway  terminal,  including  all  salaries,  wages,  supplies, 
maintenance  and  renewal  of  tracks,  switches,  signals, 
buildings,  furniture  and  equipment,  taxes,  insurance, 
lighting,  heating,  water  supply  and  rental  of  equipment. 
•  2.  The  Pacific  Company  shall,  upon  and  subject  to  the 
terms  and  conditions  hereinafter  contained,  and  to  the 
observance  and  performance  thereof  by  the  Transcontinental 
construct  and  maintain  during  the  continuance  of  this 
agreement,  the  connections  between  the  tracks  of  the 
Transcontinental  and  the  Pacific  Company  at  the  point 
indicated  by  the  letter  "A"  on  the  said  plan,  and  also, 
when  desired  by  the  Transcontinental,  at  the  points  in- 
dicated by  the  letters  "B"  and  "C"  thereon,  and  shall 
likewise  during  the  continuance  of  this  agreement,  permit 
the  Transcontinental  to  operate  its  trains  upon  and  over 
the  Joint  Tracks  and  to  have  the  full  and  equal  use  and 
benefit  and  enjoyment  of  the  Joint  Premises  in  conjunction 
with  the  Pacific  Company  and  any  other  company  or 
companies  to  which  the  Pacific  Company  may  grant  similar 
privileges,  the  expense  of  and  incidental  to  the  original 
construction  of  each  of  the  said  connections  to  be  borne  by 
the  Transcontinental  and  the  expense  of  the  maintenance 
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of  the  portions  of  the  said  connections  within  the  limits  of 
the  Joint  Premises  to  be  included  in  the  Working  Expenses 
of  the  Joint  Premises  and  borne  by  the  parties  hereto 
accordingly;  Provided  always,  and  it  is  hereby  agreed, 
that  no  other  company  shall  be  given  any  similar  rights 
or  privileges  on  any  more  favorable  terms  than  those 
herein  contained,  and  that  in  the  event  of  any  such  other 
company  or  companies  being  granted  similar  rights  or 
privileges  by  the  Pacific  Company  a  readjustment  of  the 
rentals  payable  by  the  Transcontinental  hereunder  shall 
take  place,  as  provided  by  paragraph  twenty-nine  hereof. 

3.  The  Pacific  Company  shall  likewise,  upon  and  subject 
to  the  terms  and  conditions  hereinafter  contained,  and 
to  the  observance  and  performance  thereof  by  the  Trans- 
continental, permit  the  Transcontinental  at  its  own  expense, 
to  provide  and  attach  its  own  crossarms  and  pins  to  the 
telegraph  poles  of  the  Pacific  Company  on  the  Joint  Premises 
and  to  string,  operate  and  maintain  thereon  the  telegraph 
and  telephone  wires  of  the  Transcontinental.  The  main- 
tenance and  renewal  of  the  said  poles  shall  be  done  by  the 
Pacific  Company  and  the  expense  thereof  shall  be  borne 
by  the  parties  hereto  in  proportion  to  the  number  of  pins 
exclusively  used  by  each  from  time  to  time  on  the  said 
joint  pole  line.  The  Pacific  Company  shall  also  operate, 
maintain  and  renew  any  wire  or  wires  used  in  connection 
with  the  operation  of  the  trains,  engines  and  cars  upon  and 
over  the  Joint  Tracks,  and  the  expense  thereof  shall  be 
added  to  the  Working  Expenses  of  the  Joint  Premises  and 
shall  be  borne  by  the  parties  hereto  accordingly.  All 
work  performed  under  the  provisions  of  this  paragraph, 
whether  by  the  Transcontinental  or  the  Pacific  Company, 
shall  be  under  the  supervision  of  the  Superintendent  of 
Telegraphs  of  the  Pacific  Company  having  charge  of  that 
portion  of  its  telegraph  lines. 

4.  For  the  purposes  of  this  agreement,  the  value,  as  of 
the  eighteenth  day  of  March,  1914,  of  the  Pacific  Company's 
property,  shown  edged  in  green  on  the  said  plan,  including 
the  then  existing  tracks,  railway  facilities  and  appurten- 
ances (excluding  buildings)  situate  thereon  shall  be  deemed 
to  be  two  million  seven  hundred  and  seventy-four  thousand 
two  hundred  and  fifty  dollars  ($2,774,250)  which  shall 
form  the  capital  account  and  shall  bear  interest  from  the 
first  day  of  January,  One  thousand  nine  hundred  and 
fifteen,  at  the  rate  of  four  and  one-half  per  centum  (4|%) 
per  annum. 

5.  The  Transcontinental  shall,  as  soon  as  conveniently 
may  be,  acquire  such  portions  of  the  lands  edged  in  yellow 
on  the  said  plan,  as  it  has  not  already  acquired,  and  shall 
lease  the  whole  of  said  lands  shewn  edged  in  yellow  to  the 
Pacific  Company  from  the  date  hereof  (or  from  the  dates 
upon  which  possession  shall  be  given  in  any  cases  in  which 
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possession  has  not  already  been  given  to  the  Pacific  Com- 
pany) and  during  the  term  ending  the  thirty  first  day 
of  December,  two  thousand  and  thirteen,  at  an  annual 
rental  equal  to  four  and  one-half  per  centum  (4J%)  per 
annum  to  be  paid  quarterly  on  the  first  days  of  January, 
April,  July  and  October,  on  the  amounts  which  have  been 
or  shall  be  agreed  upon  between  the  parties  hereto  or 
fixed  in  expropriation  proceedings  by  the  Exchequer  Court 
of  Ca-nada  as  the  value  of  the  several  parcels  of  land  acquired 
or  to  be  acquired  by  the  Transcontinental  under  the  pro- 
visions of  this  paragraph,  including  all  legal  and  other 
expenses  incurred  or  to  be  incurred  by  both  parties  hereto 
in  connection  with  the  acquisition  thereof  (it  being  under- 
stood that  the  Pacific  Company  shall  be  credited  with 
three  thousand  four  hundred  dollars  ($3,400.00),  being 
the  amount  of  such  expenses  incurred  by  it,  against  the 
payment  of  interest  to  be  made  by  it  under  the  proviso 
contained  in  this  paragraph),  and  the  Pacific  Company 
shall  hold  the  said  lands  for  the  use  and  benefit  of  the  parties 
hereto  under  the  provisions  of  this  agreement;  Provided, 
and  it  is  hereby  understood  and  agreed  that  in  addition  to 
the  rental  so  to  be  paid  to  the  Transcontinental,  the  Pacific 
Company  shall  also  pay  to  it  one-half  of  each  amount 
paid  or  to  be  paid  by  the  Transcontinental  with  the  approval 
of  the  Pacific  Company  or  under  a  judgment  of  the  Ex- 
chequer Court  of  Canada  in  expropriation  proceedings  as 
interest  upon  the  value  of  any  of  said  parcels  of  land, 
and  such  interest  shall  not  be  included  as  part  of  the  value 
of  said  parcels  of  land  upon  which  rental  is  to  be  paid  under 
the  provisions  of  this  paragraph. 

6.  The  Pacific  Company  shall,  when  necessary,  provide 
and  construct  the  interlocking  and  other  protective  appli- 
ances required  at  the  point  of  junction  marked  "A"  on 
the  said  plan  (including  the  interlocking  connections  with 
ail  the  Joint  Tracks  and  the  interlocking  and  other  appli- 
ances on  the  lines  of  the  Pacific  Company  within  the  inter- 
locking zone),  and  the  Pacific  Company  shall  also  provide 
and  construct  such  other  appliances  for  the  protection  of 
or  in  connection  with  any  of  the  junctions  marked  "A", 
"B"  a,nd  "C"  on  the  said  plan  as  may  at  any  time  be  re- 
quired or  ordered  by  the  Board  of  Railway  Commissioners 
for  Canada;  all  expense  of  and  incidental  to  the  provision 
and  construction  of  all  such  protective  appliances  shall 
be  added  to  Capital  Account  and  bear  interest  at  the  rate 
of  four  and  one-half  per  centum  (4|%)  per  annum  payable 
at  the  times  and  in  the  manner  provided  in  paragraph 
nineteen  hereof;  all  such  interlocking  and  protective 
appliances  shall  after  construction  be  maintained  and 
operated  by  the  Pacific  Company,  and  the  expense  of 
maintenance  and  operation  shall  be  borne  by  the  parties 
hereto  in  equal  shares. 
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7.  The  Pacific  Company  shall  from  time  to  time  during 
the  continuance  of  this  agreement  acquire  and  set  apart  for 
the  use  and  benefit  of  the  parties  hereto  upon  and  under 
the  terms  of  this  agreement  such  lands  at  Quebec,  in  addition 
to  those  edged  in  green  and  yellow  respectively  upon  the 
said  plan,  as  in  the  opinion  of  the  parties  hereto  may  be 
required  for  the  purpose  of  completing  the  Union  Terminal 
Property,  as  shown  on  plans  to  be  finally  agreed  upon,  or 
for  the  accommodation  of  the  traffic  and  business  of  the 
parties  hereto  intended  to  be  carried  on  and  done  hereunder 
on  the  Joint  Premises;  and  the  cost  of  such  additional 
lands,  including  all  expenses  of  or  incidental  to  the  acquisi- 
tion and  setting  apart  thereof,  shall  from  the  date  of  such 
acquisition  and  setting  apart  be  added  to  the  capital  account 
and  shall  bear  interest  at  four  and  one-half  per  centum 
(4  2%)  Per  annum,  payable  at  the  times  and  in  the  manner 
provided  in  paragraph  nineteen  hereof. 

8.  (a)  The  Pacific  Company  shall  from  time  to  time 
during  the  continuance  of  this  agreement  provide  or  con- 
struct upon  any  land  which  shall  at  such  time  or  times 
be  comprised  in  the  Joint  Premises  such  additional  rail- 
way facilities  and  appurtenances  (including  new  passenger 
and  freight  station  buildings  and  industrial  sidings)  as  in 
the  opinion  of  the  parties  hereto  may  be  required  for  the 
operation  and  handling  of  the  traffic  and  business  of  the 
parties  hereto  and  shall  re-arrange,  re-build,  alter  or  make 
permanent  improvements,  additions  or  extensions  to  or 
substitutions  for  any  railway  facilities  or  appurtenances 
(including  buildings)  now  or  at  any  time  hereafter  comprised 
in  the  Joint  Premises  as  in  the  opinion  of  the  parties  hereto 
may  be  required,  and  shall  provide,  make  and  construct 
such  works  and  things  in  connection  with  the  Joint  Premises 
or  any  portion  thereof  as  have  been  or  may  from  time  to 
time  be  ordered  or  required  by  the  Board  of  Railway  Com- 
missioners for  Canada,  or  any  other  properly  constituted 
authority;  and  the  cost  of  any  and  all  such  additional 
railway  facilities  and  appurtenances,  permanent  improve- 
ments, buildings  and  re-buildings,  alterations,  extensions, 
additions,  substitutions,  works  and  things  shall  be  added 
to  capital  account  and  shall  bear  interest  at  the  rate  of 
four  and  one-half  per  centum  (4J%)  per  annum,  payable 
at  the  times  and  in  the  manner  provided  in  paragraph 
nineteen  hereof,  it  being  understood  that  interest  on  every 
amount  expended  under  the  provisions  hereof  shall  begin 
to  accrue  upon  the  date  when  such  respective  amount  is 
expended;  provided,  and  it  is  hereby  understood  and 
agreed,  that  the  provisions  of  this  paragraph  shall  apply 
to  all  work  of  the  character  referred  to  herein  which  has 
been  performed  on  the  Joint  Premises  or  any  Part  thereof 
since  the  eighteenth  day  of  March,  A.D.  1914. 
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(b)  If  at  any  time  and  from  time  to  time  hereafter  either 
party  shall  desire  to  have  constructed   any  additional 
industrial  siding  connecting  with  the  Joint  Tracks,  he  or 
it  shall  give  to  the  other  party  notice  in  writing  of  such 
desire  and  such  other  party  shall,  within  ninety  days  after 
receipt  of  such  notice,  notify  such  first  mentioned  party  as 
to  whether  he  or  it  shall  desire  to  have  the  joint  use  of  such 
additonal  siding,  and  in  the  event  of  such  other  party 
desiring  to  use  such  siding  the  same  shall  be  treated  in  all 
respects  as  part  of  the  Joint  Tracks  and  the  expense  of 
construction,  maintenance  and  operation  of  the  same 
(in  so  far  as  such  expense  shall  be  agreed  to  be  paid  by 
either  of  the  said  parties)  shall  be  borne  accordingly;  but 
in  the  event  of  such  other  party  not  desiring  to  use  such 
siding,  then  the  same  shall  be  regarded  as  the  exclusive 
siding  of  such  first  mentioned  party,  and  notwithstanding 
anything  to  the  contrary  herein  contained,  all  expense 
in  connection  therewith  shall,  as  between  the  parties  hereto, 
be  borne  and  all  rental  therefor  shall  be  credited  accordingly; 
in  either  event  the  terms  upon  which  such  siding  shall  be 
constructed,  maintained  and  operated  shall  be  in  accordance 
with  a  standard  form,  the  terms  of  which  shall  be  forthwith 
agreed  upon  between  the  parties  hereto  and  the  work  of 
construction,  including  the  furnishing  of  materials  therefor, 
shall  be  done  by  the  Pacific  Company;    provided  that 
nothing  herein  contained  shall  be  deemed  to  give  the 
Transcontinental  any  right  or  privelege,  without  further 
special  agreement,  in  respect  of  any  sidings  that  may  be 
constructed  by  the  Pacific  Company  from  the  Joint  Tracks 
to  reach  any  industries  or  plants  that  may  be  situate  on 
properties  acquired  or  leased  from  the  Pacific  Company 
at  Hare  Point  (so-called)  or  to  give  the  Pacific  Company 
any  such  right  or  privilege  without  further  special  agree- 
ment in  respect  of  any  sidings  that  may  be  constructed 
for  the  Transcontinental  from  the  Joint  Tracks  to  reach 
any  industries  or  plants  that  may  be  situate  on  any 
property  of  His  Majesty  adjoining  the  Joint  Premises. 

9.  Without  in  any  wise  limiting  the  provisions  of  para- 
graph eight  hereof  it  is  understood  and  agreed  that  the 
Pacific  Company  will  construct  and  maintain  upon  the 
location  in  the  vicinity  of  the  Leonard  Shops  of  the  Trans- 
continental approximately  shown  on  the  said  plan,  and  in 
accordance  with  detail  plans  to  be  agreed  upon  between  the 
parties  hereto,  a  roundhouse  with  the  necessary  facilities 
connected  therewith,  having  sufficient  accommodation 
for  the  proper  care  of  the  locomotives  of  the  parties  hereto, 
and  will  also  construct  and  maintain  the  terminal  yard  in 
the  vicinity  of  the  said  Leonard  Shops  as  indicated  in  red 
upon  the  said  plan,  and  the  amounts  from  time  to  time 
expended  on  the  construction  of  such  Round-House  facilities 
and  terminal  yard,  shall  be  added  to  Capital  Account  and 
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bear  interest  at  the  rate  of  four  and  one-half  per  centum 
per  annum,  payable  at  the  times  and  in  the  manner 
provided   in   paragraph   nineteen  hereof. 

10.  The  Pacific  Company  shall  with  the  approval  of  His 
Majesty  from  time  to  time  appoint  a  General  Agent  who 
shall  have  entire  control  of  the  Joint  Premises,  the  handling 
of  trains  and  the  transaction  of  all  necessary  and  usual 
current  business  thereof,  in  the  interest  of  both  parties  and 
shall  be  deemed  to  be  a  joint  employee  of  both  parties,  and 
the  Pacific  Company  shall  on  demand  for  reasonable  cause 
stated  by  the  Transcontinental  remove  from  employment 
in  and  about  the  Joint  Premises,  any  such  General  Agent. 

11.  Each  party  hereto,  and  the  Transcontinental  shall, 
save  as  hereinafter  specified,  have  equal  rights  in  all  respects 
to  the  use  and  enjoyment  of  the  Joint  Premises  for  the 
handling  of  freight,  express  and  passenger  traffic  and  for 
the  transaction  of  business  ordinarily  connected  with  a 
railway  terminal,  and  the  Transcontinental  shall  operate 
its  own  trains  upon  and  over  the  Joint  Tracks  with  its  own 
engines  and  train  crews,  provided,  however,  that  all  shunting 
and  switching  service  upon  and  over  the  Joint  Tracks 
shall  be  performed  by  the  Pacific  Company,  but  under 
the  control  of  the  General  Agent,  and  that  the  expense 
thereof  shall  be  included  as  part  of  the  working  expenses 
of  the  Joint  Premises. 

12.  The  Pacific  Company  is  exclusively,  except  in  respect 
of  duties  usually  performed  by  trainmen,  including  train 
baggagemen,  to  perform  all  services  in  connection  with 
the  handling  of  all  passenger  and  freight  traffic  on  the 
Joint  Premises,  such  handling  to  include  the  selling  of  tickets 
and  the  checking  and  handling  of  baggage.  The  express 
business  of  the  Transcontinental  shall  be  handled  by  the 
employees  or  contractors  of  the  Transcontinental  and 
suitable  space  shall  be  provided  therefor,  in  or  near  the 
passenger  station,  the  location  and  character  of  such  space 

-  to  be  determined  by  the  Pacific  Company,  but  to  be  relative- 
ly equal  in  location  and  importance  to  the  space  to  be 
provided  for  the  like  purpose  for  the  Pacific  Company  or 
the  Dominion  Express  Company,  due  regard  being  had  to 
the  volume  of  express  business  being  done  by  each  party 
hereto,  respectively  at  said  station;  Provided  that  should 
the  Transcontinental  at  any  time  or  times  so  elect  it  shall 
be  entitled  to  separate  ticket  offices,  to  be  operated  by 
itself  and  suitable  accommodation  shall  thereupon  be 
provided,  but  in  that  event  each  party  shall  pay  the  salary 
of  its  ticket  sellers. 

13.  The  maintenance,  repair  and  operation  of  the  Joint 
Premises  shall,  except  as  herein  otherwise  provided,  be  done 
by  the  Pacific  Company,  and  all  work  incidental  thereto 
shall  be  done  under  the  sole  direction  and  supervision 
of  the  proper  officers  of  the  Pacific  Companv. 
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14.  The  employees  of  the  Pacific  Company  while  en- 
gaged in  doing  any  act  or  transacting  any  business  in  respect 
of  the  trains  or  traffic  of  or  otherwise  in  any  manner  on 
account  of  the  Transcontinental  shall  for  the  time  being 
be  considered  as  employees  of  the  Transcontinental. 

15.  Each  of  the  parties  hereto  shall  as  between  the  parties 
hereto  be  responsible  for  all  loss,  damage  or  injury  which 
may  occur  to  person  or  property  on  its  trains,  for  all  such 
loss,  damage  or  injury  which  may  be  done  by  its  trains 
(including  damage  by  fire  originating  from  its  trains) 
whether  or  not  the  condition  or  arrangement  of  the  Joint 
Premises  or  lands  owned  or  leased  by  the  Pacific  Company 
contributes  in  any  manner  or  to  any  extent  to  such  loss, 
damage  or  injury,  and  for  all  damage  to  its  trains  while 
on  the  Joint  Premises,  except  in  the  case  of  collision  between 
one  of  its  trains  and  a  train  of  the  other  party  due  to  the 
fault  of  the  enginemen  or  trainmen  of  one  of  them,  in  which 
case  the  party  whose  enginemen  or  trainmen  are  at  fault 
shall  be  responsible  for  and  make  good  to  the  other  all 
loss,  damage  and  injury  caused  by  the  collision,  but  this 
clause  shall  not  give  to  any  third  party  any  claim  to  which 
he  or  she  would  not  otherwise  be  legally  entitled. 

16.  When  any  loss,  damage  or  injury  of  whatsoever 
nature  other  than  such  as  is  referred  to  in  the  next  preced- 
ing paragraph  hereof  is  occasioned  to  any  person  who  may 
be  as  a  passenger  or  otherwise  lawfully  upon  the  Joint 
Premises  by  reason  either  directly  or  indirectly  of  the 
fact  that  the  Joint  Premises  or  any  part  thereof  are  or  is 
being  used  by  either  of  the  parties  hereto  for  the  purpose 
of  handling  its  traffic  all  responsibility  for  such  loss,  damage 
or  injury  shall  as  between  the  parties  hereto  be  assumed 
and  borne  by  such  respective  party,  but  this  clause  shall 
not  give  to  any  third  party  any  claim  to  which  he  or  she 
would  not  otherwise  be  legally  entitled. 

17.  In  any  case  where  loss,  damage  or  injury  has  resulted 
to  any  person  or  property  and  such  loss,  damage  or  injury 
does  not  fall  within  the  provisions  of  paragraphs  fifteen  or 
sixteen  hereof,  then  and  in  all  and  each  such  cases  the  dam- 
ages and  costs  or  either,  and  all  loss  thereby  caused  shall  be 
charged  to  the  account  of  the  Working  Expenses,  in  addition 
to  the  matters  included  in  the  definition  of  the  Working 
Expenses  in  this  Agreement. 

18.  In  case  of  collision,  if  the  proper  officers  of  the  parties 
hereto  are  unable  to  agree  as  to  the  employees  of  which 
were  at  fault  or  as  to  the  cause  of  any  collision  or  as  to 
the  amount  of  damage  done,  then  and  in  all  and  each  of 
such  cases,  the  question  arising  in  respect  thereof  shall 
be  referred  to  arbitration  in  the  manner  hereinafter  pro- 
vided for  the  settlement  of  differences  and  disputes,  and 
the  party  hereto  which  shall  be  found  responsible  shall 
indemnify,  save  harmless  and  defend  the  other  from  and 
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against  all  claims,  costs  and  proceedings  resulting  from  or 
growing  out  of  such  fault,  and  the  party  so  adjudged  liable 
to  pay  the  other  any  damages  in  respect  thereof  shall  abide 
by  and  forthwith  perform  and  comply  with  the  award  of 
the  arbitrators  which  shall  in  all  cases  be  final  and  conclu- 
sive upon  both  parties. 

19.  His  Majesty  shall  pay  to  the  Pacific  Company  a  sum 
equal  to  one-half  the  interest  at  the  rate  of  four  and  one- 
half  per  centum  (4j^%)  per  annum,  calculated  as  herein- 
before provided,  upon  the  value  of  the  Pacific  Company's 
property  as  set  out  in  paragraph  four  hereof  and  upon  all 
moneys  expended  by  the  Pacific  Company  on  Capital 
Account  under  the  provisions  of  this  Agreement,  such 
payments  to  be  made  quarterly  on  the  first  days  of  January, 
April,  July  and  October,  during  the  continuance  of  this 
agreement,  the  first  payment  of  interest,  however,  which 
shall  include  interest  on  the  value  of  the  Pacific  Company's 
property  as  aforesaid  from  the  first  day  of  January,  1915, 
to  date  of  payment  shall  be  made  on  the  first  day  of  July, 
1915,  and  His  Majesty  shall  also  in  like  manner  pay  to  the 
Pacific  Company  a  sum  equal  to  one-half  the  rental  paid 
by  the  Pacific  Company  to  the  Transcontinental  of  the 
lands  acquired  by  the  Transcontinental  and  leased  to  the 
Pacific  Company  pursuant  to  the  provisions  of  paragraph 
five  hereof. 

20.  All  Working  Expenses  of  the  Joint  Premises  shall  be 
divided  and  paid  by  the  parties  in  the  following  proportions, 
namely : — 

(a)  Passenger  Station  Expenses  in  the  proportion  which 
the  number  of  the  passenger  cars  and  engines  of  each 
party  entering  and  leaving  such  passenger  station  bears 
to  the  total  number  of  passenger  cars  and  engines  so 
entering  and  leaving  such  station ; 

( b )  Freight  Shed  and  Office  Expenses  in  the  proportion 
which  the  tonnage  of  each  party  originating  at  or 
destined  to  any  point  on  the  Joint  Premises  bears  to 
the  total  tonnage  so  originating  or  destined; 

(c )  Round-House  Expenses  in  the  proportion  which  the 
number  of  engines  dispatched  for  each  party  bears  to 
the  total  number  of  engines  dispatched  from  the  joint 
round-house ; 

( d )  All  other  working  expenses  in  the  proportion  which 
the  number  of  engines  and  cars  of  each  party  of  all 
classes  passing  over  any  portion  of  the  Joint  Tracks 
bears  to  the  total  number  of  engines  and  cars  passing 
over  any  portion  of  the  Joint  Tracks; 

(e )  If  so  desired  by  the  Transcontinental  the  Pacific 
Company  shall  furnish  all  locomotive  and  train  supplies 
required  by  the  Transcontinental  at  cost  plus  fifteen 
per  cent,  and  shall  furnish  the  labour  and  material 
required  for  any  ordinary  and  necessary  running  repairs 
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to  locomotives  or  cars  at  cost  plus  ten  per  cent  for  labour 
and  cost  plus  fifteen  per  cent  for  material; 
(f )  If,  prior  to  the  construction  of  the  new  round-house 
referred  to  in  paragraph  nine  hereof,  the  Transcon- 
tinental shall  desire  to  have  its  locomotives  turned  on 
the  turntable  at  the  Pacific  Company's  present  round- 
house, the  Pacific  Company  will  perform  this  service 
at  the  rate  of  fifty  cents  per  locomotive. 

21.  The  General  Agent  shall  keep  and  furnish  monthly 
to  each  of  the  parties  hereto  accurate  accounts  of  the 
Working  Expenses  of  the  Joint  Premises,  but  if  in  the 
opinion  of  the  Pacific  Company  such  accounts  can  be  more 
economically  kept  by  the  ordinary  staff  of  the  Pacific 
Company  and  from  time  to  time  rendered  to  the  Trans- 
continental this  may  be  done,  provided  that  if  the  Pacific 
Company  keep  the  accounts,  then  the  books,  accounts  and 
other  documents  relating  thereto  shall  be  open  to  the 
inspection  and  correction  of  the  Transcontinental. 

22.  For  the  purpose  of  apportioning  the  Working 
Expenses  of  the  Joint  Premises  the  General  Agent  shall 
keep  and  render  to  each  party  hereto  monthly  an  account 
of  every  vehicle  carrying  passengers  or  freight,  and  of  every 
engine  which  forms  part  of  any  train  arriving  at  and  also 
of  any  train  leaving  the  Joint  Premises  in  the  ordinary 
course  of  its  passenger  and  freight  business,  each  such 
vehicle  and  each  such  engine  being  counted  once  on  entering 
and  once  on  leaving,  except  that  each  such  vehicle  and  each 
such  engine  destined  to  or  from  any  steamship  wharf,  or  to 
or  from  any  tracks  outside  the  Joint  Premises  which  may  be 
used  jointly  by  the  parties  hereto,  or  to  or  from  the  con- 
nection between  the  railway  of  any  company  or  corporation 
other  than  the  parties  hereto  and  the  Joint  Tracks,  shall  be 
counted  only  once  in  its  passage  over  the  Joint  Tracks  or 
any  portion  thereof  to  or  from  such  wharf  or  connection; 
PROVIDED,  HOWEVER,  that  no  record  shall  be  taken  of 
any  engine  engaged  in  shunting  ©r  switching  operations 
within  or  about  the  Joint  Premises,  or  when  moving  to  or 
from  engine  houses  wherever  situate  of  either  of  the  parties 
hereto,  or  of  any  vehicle  when  switched  to  or  from  any 
siding  connecting  with  the  Joint  Tracks;  AND  PRO- 
VIDED FURTHER  that  such  accounts  shall  show  separ- 
ately the  number  of  passenger  and  freight  trains,  engines 
and  cars  or  vehicles  and  such  other  particulars  as  may  be 
necessary  to  enable  His  Majesty  to  separate  the  engines, 
trains  and  cars  operated  over  the  said  Eastern  Division 
from  those  otherwise  operated  by  His  Majesty. 

23.  The  books,  accounts  and  other  documents  of  ail 
kinds  of  the  General  Agent  shall  at  all  times  be  open  to  the 
inspection  and  correction  of  each  of  the  parties  hereto. 

24.  The  General  Agent  shall  be  guided  by  economical 
considerations  in  detailed  working  arrangements  and  shall 
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conduct  the  same  impartially  and  efficiently  as  if  one 
company's  interests  alone  were  concerned. 

25.  All  rentals  or  other  sums  by  way  of  compensation 
which  may  be  collected  for  refreshment  room,  book  stalls, 
shops,  advertising  or  any  other  purpose,  including  the  use 
of  any  portion  of  the  said  passenger  station  property  by 
any  party  other  than  the  parties  hereto,  shall  from  time  to 
time  be  applied  towards  payment  of  the  interest  on  the 
Capital  Account. 

26.  Any  lease  to  any  outside  party  of  any  rights  in  any 
part  of  the  Joint  Premises  shall  be  by  and  in  the  name  of 
the  Pacific  Company,  as  lessors  or  sub-lessors,  for  the 
benefit  of  both  parties  to  these  presents,  and  the  rentals  or 
other  compensation  arising  therefrom  shall  be  applied 
towards  payment  of  the  interest  on  the  Capital  Account, 
and  the  responsibility  for  collecting  the  rents  shall  be  with 
the  General  Agent,  and  the  loss  or  gain  in  collecting  and 
getting  in  the  said  rents  shall  be  debited  or  credited  accord- 
ingly, but  if  in  the  opinion  of  the  Pacific  Company  the  col- 
lection of  such  rents  can  be  carried  on  more  satisfactorily 
by  its  ordinary  staff,  this  may  be  done,  provided  that  in 
such  case  the  books,  accounts  and  other  documents  relating 
thereto  shall  be  open  to  the  inspection  and  correction  of  the 
Transcontinental. 

27.  All  tolls  which  shall  be  received  for  cars  loaded  at  one 
point  on  the  Joint  Premises  and  switched  for  unloading  at 
another  point  thereon  and  for  cars  switched  from  or  to  any 
interchange  track  connecting  the  Joint  Tracks  with  the 
lines  of  any  railway  company  not  a  party  to  this  agreement 
to  or  from  any  point  on  the  Joint  Tracks  shall  be  credited  to 
the  account  of  Working  Expenses;  PROVIDED,  HOW- 
EVER, AND  IT  IS  HEREBY  UNDERSTOOD  AND 
AGREED  that  the  provisions  of  this  paragraph  shall  not 
be  deemed  to  apply  to  any  car  or  cars  originating  at  or 
destined  to  any  point  on  the  Joint  Premises  in  respect  of 
w^hich  either  of  the  parties  hereto  performs  a  road-haul,  it 
being  the  intention  of  the  parties  that  any  revenue  derived 
from  switching  any  such  car  or  cars  shall  be  credited  to 
the  party  over  whose  line  such  car  or  cars  moves  from  or  to 
the  Joint  Premises. 

28.  All  tolls  and  revenue  that  shall  be  derived  from  car 
demurrage,  storage  of  freight  and  baggage  shall  be  credited 
to  the  account  of  the  Working  Expenses  of  the  Joint 
Premises. 

29.  Neither  this  agreement  nor  anything  herein  contained 
shall  in  any  way  limit  the  right  of  the  Pacific  Company  to 
grant  to  any  other  railway  company  or  companies  privileges 
in  respect  of  the  Joint  Premises  or  any  part  thereof  upon 
such  terms  as  the  Pacific  Company  may  deem  proper; 
PROVIDED,  HOWEVER,  that  upon  the  admission  of 
any  other  railway  company  or  companies  to  the  use  or 
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benefit  of  the  Joint  Premises  or  any  portion  thereof  in  eon- 
junction  with  the  Pacific  Company  and  the  Transcon- 
tinental, there  shall  be  an  equitable  readjustment  of  the 
rentals  to  be  paid  by  the  Transcontinental,  under  the 
provisions  of  paragraph  nineteen  hereof,  due  regard  being 
had  to  the  extent  of  the  use  and  benefit  by  or  to  the  parties 
hereto  and  any  such  other  company  or  companies,  and  in 
the  event  of  the  parties  hereto  being  unable  to  agree  upon 
any  such  readjustment,  the  same  shall  be  determined  by 
arbitration  as  provided  by  paragraph  forty  hereof. 

30.  Each  party  hereto  shall  have  equal  right  to  use  the 
Joint  Premises  for  all  the  usual  business  connected  with  a 
passenger  and  freight  railway  terminal,  and  each  shall  from 
time  to  time  and  at  all  times  hereafter  use  the  Joint  Pas- 
senger Station  as  his  and  its  principal  passenger  station  in 
the  City  of  Quebec. 

31.  The  trains,  engines  and  cars  of  the  Transcontinental 
and  of  any  railway  or  company  owned,  leased,  operated  or 
controlled  (through  stock  ownership  or  otherwise)  by  the 
Transcontinental  shall  be  considered  the  trains,  engines 
and  cars  of  the  Transcontinental,  and  the  Transcontinental 
shall  have  the  right  to  operate  the  same  into  and  out  of  the 
Joint  Premises  under  the  terms  of  this  agreement,  and  like- 
wise the  trains,  engines  and  cars  of  the  Pacific  Company 
and  of  any  railway  or  company  owned,  leased  or  controlled 
(through  stock  ownership  or  otherwise)  by  it  or  operated  as 
part  of  the  Canadian  Pacific  Railway  System  shall  be  con- 
sidered the  trains,  engines  and  cars  of  the  Pacific  Company, 
which  shall  have  the  right  to  operate  the  same  into  and  out 
of  the  Joint  Premises  under  the  terms  of  this  agreement; 
PROVIDED,  HOWEVER,  that  the  Transcontinental  shall 
not  assign  or  transfer  any  rights  or  interest  in  this  agree- 
ment, or  give  or  assume  to  give  to  any  other  person  or 
corporation  any  rights  or  interest  in,  upon  or  in  respect  of 
the  Joint  Premises  or  any  part  thereof,  nor  shall  the  Trans- 
continental, except  to  the  extent  in  this  paragraph  pro- 
vided, undertake  to  operate  the  traffic  of  any  other  railway 
company  into  or  out  of  the  Joint  Premises  under  cover  of 
this  agreement,  and  any  assignment  or  transfer  or  any 
instrument  contrary  to  this  paragraph  shall  be  void  and  of 
no  effect. 

32.  Equal  facilities  shall  be  afforded  at  the  said  passenger 
station  to  each  party  hereto  for  advertising  his  or  its  own 
business  and  that  of  his  or  its  connections. 

33.  There  shall  be  no  touting  or  canvassing  for  passengers 
or  freight  on  the  Joint  Premises  on  behalf  of  either  party. 

34.  Neither  party  shall  be  required  or  be  liable  to  insure 
any  property  of  the  other  party,  nor  shall  the  working 
expenses  aforesaid  include  any  outlay  on  account  of  insur- 
ance of  the  cars,  carriages,  engines  or  othei  property  of  any 
kind  of  either  party  or  which  may  be  in  its  charge. 

75  35. 


Chap.  lO.  Can.  Pac.  Ry.  Co.  at  Quebec.     24-25  Geo.  V. 

35.  Except  as  may  from  time  to  time  be  otherwise  agreed 
on  between  the  parties  hereto,  all  buildings  and  erections 
and  all  furniture  and  equipment  forming  part  of  the  Joint 
Premises  shall  be  insured  against  losss  or  damage  by  fire, 
if  it  can  be  done,  and  the  cost  of  so  doing  shall  be  part  of 
the  working  expenses,  and  if  and  as  often  as  any  of  the 
buildings  or  other  property  forming  part  of  the  Joint 
Premises  be  destroyed  in  whole  or  in  part  by  fire  or  other 
casualty  the  same  shall  be  rebuilt  or  replaced  without 
delay,  either  according  to  its  former  design  or  such  other 
design,  if  any,  as  the  parties  hereto  may  agree  upon,  and  the 
cost  of  so  doing,  less  the  amount  of  insurance,  if  any,  which 
may  be  received  in  respect  of  the  destruction  or  damage 
thereof,  shall  be  added  to  the  Capital  Account,  and  the 
Pacific  Company  shall  find  the  necessary  funds,  and  they 
shall  form  part  of  the  Capital  Account  and  bear  interest  as 
in  the  case  of  providing  or  constructing  additional  railway 
facilities  and  appurtenances  as  provided  for  in  paragraph 
eight  hereof. 

36.  Inasmuch  as  large  sums  have  already  been  and  will 
before  the  final  completion  of  the  Joint  Premises  be 
required  to  be  paid  out,  the  aggregate  of  which  sums  it  is 
above  agreed  shall  be  charged  to  Capital  Account,  it  is 
agreed  that  the  interest  on  these  sums  at  the  rate  of  four 
and  one-half  per  centum  (43^%)  per  annum  from  the  date 
of  the  outlay  until  the  completion  of  the  work  and  the 
interest  has  commenced  to  run  on  the  whole  Capital  Account 
shall  be  divided  and  His  Majesty  shall  quarterly,  com- 
puting from  the  execution  of  these  presents,  pay  to  the 
Pacific  Company  one-half  of  the  said  interest,  and  the 
Pacific  Company  shall  pay  the  other  half,  and  the  first  of 
such  payments  by  His  Majesty  shall  include  such  interest 
to  the  date  of  payment  on  all  amounts  already  expended  on 
capital  account,  the  intention  being  that  said  interest  shall 
be  paid  and  only  the  principal  expended  shall  be  carried  to 
Capital  Account. 

37.  His  Majesty,  for  himself  and  his  successors,  doth 
hereby  covenant  with  the  Pacific  Company,  its  successors 
and  assigns,  that  His  Majesty. and  his  successors  will  from 
time  to  time  and  at  all  times  hereafter  perform,  observe 
and  fulfill  the  terms  and  conditions  hereinbefore  contained 
and  on  his  and  their  part  intended  to  be  performed,  observed 
and  fulfilled  and  will  duly  pay  all  moneys  on  his  or  their  part 
intended  to  be  paid,  as  and  when  they  ought  to  be  paid 
according  to  the  terms  and  conditions  in  this  Agreement 
contained. 

38.  The  Pacific  Company,  for  itself  and  its  successors, 
doth  hereby  covenant  with  His  Majesty  and  his  successors 
that  the  Pacific  Company  and  its  successors  will  from  time 
to  time  and  at  all  times  hereafter  perform,  observe  and 
fulfill  the  terms  and  conditions  hereinbefore  contained  and 
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on  its  and  their  part  intended  to  be  performed,  observed  and 
fulfilled,  and  will  duly  pay  all  moneys  as  and  when  they 
ought  to  be  paid  according  to  the  terms  and  conditions 
herein  contained;  and  further,  that  His  Majesty  and  the 
Transcontinental  and  his  and  its  successors  paying  his  and 
its  share  of  interest  as  hereinbefore  in  this  agreement 
mentioned  and  performing,  observing  and  fulfilling  the 
covenants  and  terms  and  conditions  herein  contained  and 
on  his,  its  and  their  part  intended  to  be  performed,  observed 
and  fulfilled,  shall  from  time  to  time  and  at  all  times  here- 
after have  the  right  and  easement  subject  to  the  terms 
hereof,  jointly  with  the  Pacific  Company  to  use  and  occupy 
and  have  the  full  benefit  of  the  Joint  Premises  and  all 
properties  intended  to  be  covered  by  that  expression 
according  to  the  terms  of  this  agreement  and  of  all  the  rents, 
issues  and  profits  thereof  in  the  respective  proportions  and 
on  the  terms  and  conditions  hereinbefore  in  this  agreement 
set  forth  without  interruption  or  interference  by  the  Pacific 
Company  or  any  other  party  or  parties  whomsoever  claiming 
under  them;  PROVIDED,  HOWEVER,  AND  IT  IS 
HEREBY  AGREED  that  in  the  event  of  the  Transcon- 
tinental failing  to  pay  the  interest  as  aforesaid  for  the  period 
of  six  (6)  months  after  demand  made,  or  failing  for  the  like 
period  to  observe  and  perform  the  covenants  and  agree- 
ments in  this  agreement  contained  and  on  its  part  to  be 
observed  and  performed,  the  Pacific  Company  shall  have 
the  right  thereupon  to  terminate  this  agreement  by  notice 
in  writing  under  its  Corporate  Seal;  PROVIDED, 
FURTHER,  that  in  any  case  in  which  any  difference  shall 
be  submitted  to  arbitration  under  the  provisions  hereof  in 
respect  of  the  particular  default  by  reason  of  which  it  is 
sought  to  exercise  such  right  of  termination,  then  the 
interval  between  the  service  of  notice  of  intention  to  refer 
and  the  publication  of  the  arbitrators'  award  shall  not,  in 
respect  of  such  particular  default,  be  deemed  to  be  included 
in  the  period  of  six  (6)  months  above  referred  to;  PRO- 
VIDED, FURTHER,  that  nothing  herein  contained  shall 
relieve  the  Transcontinental  of  its  obligation  hereunder  to 
pay  its  share  of  interest  and  the  other  moneys  payable  by  it 
hereunder  at  the  times  and  in  the  manner  herein  before 
provided  for,  and  if  such  difference  in  any  particular  case 
be  as  to  the  amount  payable  by  the  Transcontinental,  the 
Transcontinental  shall,  nevertheless,  pay  to  the  Pacific 
Company  the  amount  alleged  by  the  Pacific  Company  to  be 
owing,  but  shall  be  entitled  to  recover  back  any  excess 
which  the  arbitrators  may  find  to  have  been  paid  by  it. 

39.  Each  of  the  parties  hereto  agrees  to  carry  out  and 
give  effect  to  this  agreement  in  the  most  liberal  and  reason- 
able manner  and  operate  the  business  so  as  to  afford  facilities 
to  each  other  to  the  fullest  extent  compatible  with  safety 
and  the  convenient  operation  of  the  business  of  both. 
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40.  Any  difference  which  may  arise  under  this  agreement 
either  as  to  its  construction  or  respecting  the  carrying  out  of 
the  same  according  to  the  true  intent  and  meaning  thereof 
shall,  if  it  cannot  be  amicably  adjusted  by  the  parties 
hereto,  be  submitted  to  arbitration  in  the  following  manner: 
the  party  desiring  such  reference  shall  appoint  an  arbitrator 
and  give  notice  thereof  and  of  intention  to  refer  to  the  other 
party  who  shall  within  thirty  days  after  receipt  of  such 
notice  appoint  on  its  behalf  an  arbitrator  in  default  of  which 
such  an  arbitrator  on  behalf  of  such  other  party  may  be 
appointed  by  one  of  the  Judges  of  the  Superior  Court  of 
the  Province  of  Quebec,  upon  the  application  of  the  party 
desiring  such  reference  after  ten  days'  notice  to  the  other 
party.  The  two  arbitrators  so  appointed  or  selected  shall 
select  a  third  and  the  award  of  the  said  three  arbitrators 
or  a  majority  of  them  made  after  due  notice  to  both  parties 
of  the  time  and  place  of  hearing  the  matter  referred  and 
hearing  the  party  or  parties  who  may  attend  shall  be  final 
and  binding  on  both  parties  to  this  agreement,  and  the 
parties  hereto  expressly  agree  to  abide  thereby.  In  case 
the  two  arbitrators  first  appointed  fail  to  appoint  a  third 
within  ten  days  after  they  have  both  been  appointed,  then 
the  third  arbitrator  may  be  appointed  by  one  of  the  Judges 
of  the  Superior  Court  of  the  Province  of  Quebec  on  appli- 
cation of  either  party  after  ten  days'  notice  to  the  other. 
In  case  of  death  or  refusal  or  inability  to  act  of  any  arbi- 
trator, or  if  for  any  cause  the  office  of  any  arbitrator  becomes 
vacant,  his  successor  shall  be  appointed  in  the  same  manner 
as  is  provided  for  his  appointment  in  the  first  instance, 
unless  the  parties  otherwise  agree. 

41.  This  agreement  shall,  subject  to  the  sooner  termina- 
tion thereof  herein  provided,  continue  in  force  for  a  period 
of  twenty  years  from  the  date  hereof,  provided,  however, 
that  His  Majesty  will  enact  the  necessary  legislation  con- 
firming and  ratifying  this  agreement  and  making  it  effective 
during  the  term  of  ninety-nine  years  from  the  date  hereof, 
and  when  so  ratified  and  confirmed  this  agreement  shall  be 
and  continue  in  force  for  the  said  term  of  ninety-nine  years 
from  the  date  hereof. 

42.  Should  it  be  found  in  practice  that  cases  and  events 
may  arise  or  happen  that  have  not  been  provided  for  herein, 
all  disputes  and  differences  which  may  arise  respecting  the 
same  shall  on  the  application  of  either  party  be  decided  by 
the  Board  of  Railway  Commissioners  for  Canada,  and  the 
parties  covenant  each  with  the  other  to  do  and  perform 
whatever  the  Board  may  order  or  direct  on  such  application, 
and  it  is  agreed  that  such  order  shall  be  final,  binding  and 
without  appeal. 

43.  Neither  this  agreement,  nor  anything  herein  con- 
tained shall  be  construed  or  used  to  prejudice,  take  away  or 
impair  any  right  which  before,  or  but  for  the  execution  of 
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this  agreement  any  other  company  had,  or  would  hereafter 
have  to  apply  for,  and  obtain  from  the  Board  of  Railway 
Commissioners  for  Canada  any  Order  respecting  the  right 
to  the  use  of  the  Joint  Premises  under  the  provisions  of  the 
Railwav  Act  of  Canada. 

44.  The  agreement  between  the  parties  hereto  dated  the 
eighteenth  day  of  March,  1914,  is  hereby  cancelled  and 
annulled  to  all  intents  and  purposes. 

45.  All  notices  to  be  given  in  this  agreement  shall  be  in 
writing  and  may  be  served  by  mailing  them  in  a  prepaid 
registered  letter  to  the  Honourable  the  Minister  of  Railways 
and  Canals,  at  Ottawa,  Ontario,  for  the  parties  of  the  second 
part,  and  to  the  President  of  the  Canadian  Pacific  Railway 
Company,  at  Montreal,  P.Q.,  for  the  party  of  the  first  part. 

IN  WITNESS  WHEREOF  the  Pacific  Company  has 
hereunto  caused  its  corporate  seal  to  be  affixed  under  the 
hands  of  its  duly  qualified  officials  and  His  Majesty  has 
caused  these  Presents  to  be  signed  by  the  Honourable  the 
Minister  of  Railways  and  Canals  for  the  Dominion  of 
Canada,  and  countersigned  by  the  Secretary  of  the  same 
Department,  and  the  said  the  Honourable  the  Minister 
of  Railways  and  Canals  has  also  signed  these  presents  as 
Commissioner  of  the  Transcontinental  Railway,  acting 
pursuant  to  the  provisions  of  the  statute  and  Order-in- 
Council  in  that  behalf. 


Witness: 

CANADIAN  PACIFIC  RAILWAY  COMPANY 


[L.S.] 
[L.S.] 


[L.S.] 


(Sgd)  SHAUGHNESSY, 

President. 

(Sgd)  H.  C.  OSWALD, 

Assistant  Secretary. 

(Sgd)  F.  COCHRANE, 

Minister  of  Railways  and  Canals. 

(Sgd)  J.  W.  PUGSLEY, 

(Sgd)  F.  COCHRANE, 

Commissioner  of  the  Transcontinental  Railway*, 


As  to  execu- 
tion on  behalf 
of  His 
Majesty  the 
King. 

(Sgd) 

C.  P. 

BUCKLEY 
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Schedule  B. 

This  Agreement  dated  as  of  the  first  day  of  January, 
A.D.  1930, 

BETWEEN 

CANADIAN  PACIFIC  RAILWAY  COMPANY, 
hereinafter  called  the  "Pacific  Company", 

Of  the  First  Part, 

— AND — 

HIS  MAJESTY  KING  GEORGE  V,  herein  repre- 
sented and  acting  by  the  Honourable  the  Minister 
of  Railways  and  Canals  of  the  Dominion  of  Canada, 
and  THE*  COMMISSIONERS  OF  THE  TRANS- 
CONTINENTAL RAILWAY,  herein  represented 
and  acting  by  the  Honourable  the  Minister  of 
Railways  and  Canals,  pursuant  to  the  Statute  and 
and  Order  in  Council  in  that  behalf,  both  here- 
inafter referred  to  as  the  "Transcontinental", 

Of  the  Second  Part. 

WHEREAS  by  an  Agreement,  dated  the  first  day  of 
January,  1915,  hereinafter  referred  to  as  the  "Principal 
Agreement",  the  Pacific  Company  did  agree  to  permit 
the  Transcontinental  to  use  jointly  with  the  Pacific  Com- 
pany upon  and  subject  to  the  terms  and  conditions  therein 
contained,  certain  tracks  of  the  Pacific  Company  in  and 
near  the  City  of  Quebec  in  the  Province  of  Quebec,  and 
to  have  the  benefit  and  enjoyment  of  the  passenger  and 
freight  stations  and  terminal  facilities  of  the  Pacific  Com- 
pany in  the  said  City  for  the  purposes  of  a  Union  Terminal 
property ; 

AND  WHEREAS  by  a  letter,  dated  the  6th  day  of 
November,  1917,  from  George  Bury,  then  Vice-President 
of  the  Pacific  Company,  to  the  Minister  of  Railways,  the 
Pacific  Company  did  agree  to  permit  the  Transcontinental 
to  use  jointly  with  the  Pacific  Company,  upon  and  subject 
to  the  terms  and  conditions  contained  in  the  Principal 
Agreement,  the  tracks  of  the  Pacific  Company  on  St. 
Andrew  and  Dalhousie  Streets  and  Pointe  a  Carey  Wharf, 
in  the  City  of  Quebec ; 

AND  WHEREAS  the  Transcontinental  has  ceased  to 
use  the  freight  offices,  freight  sheds  and  transfer  platforms 
on  the  Joint  Premises; 

AND  WHEREAS  the  parties  hereto  have  agreed  that 
the  Transcontinental  will,  upon  the  completion  of  the 
additions  and  alterations  herein  provided  for,  abandon  the 
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use  of  its  Parent  Square  Station  for  passenger  trains  and 
use  the  Joint  Passenger  Station  as  its  principal  passenger 
station  in  the  City  of  Quebec; 

AND  WHEREAS  the  said  parties  have  agreed  to  alter 
and  amend  the  Principal  Agreement  as  hereinafter  set 
forth ; 

NOW  THEREFORE  THIS  AGREEMENT  WITNES- 
SETH that  in  consideration  of  the  premises  and  of  the 
mutual  covenants  and  agreements  herein  contained,  and 
notwithstanding  anything  to  the  contrary  in  the  Principal 
Agreement  contained,  the  parties  hereto  do  hereby  mut- 
ually covenant  and  agree  as  follows: 

1.  (a)  The  words,  "Freight  Shed  Facilities"  wherever 
they  occur  in  this  Agreement  shall  mean  and  include 
the  freight  offices,  freight  sheds  and  transfer  platforms 
shown  coloured  violet  on  the  "Plan  B"  which  is  made 
a  part  hereof  and  signed  by  the  Secretaries  of  the 
parties  hereto  for  identification. 

(b )  The  words  "Supplemental  Agreement"  wherever 
they  occur  in  this  Agreement  or  the  Principal  Agree- 
ment as  herein  amended  shall  be  taken  to  mean  this 
supplemental  agreement  between  the  parties  hereto 
dated  as  of  the  first  day  of  January,  1930. 

(c)  The  word  "Board"  wherever  it  occurs  in  this  Agree- 
ment shall  be  taken  to  mean  the  Board  of  Railway 
Commissioners  for  Canada. 

2.  The  Joint  Premises  wherever  referred  to  in  this  or 
the  Principal  Agreement  shall  be  deemed  to  include  the 
tracks  of  the  Pacific  Company  on  St.  Andrew  and  Dalhousie 
Streets  and  Pointe  a  Carey  Wharf,  in  the  City  of  Quebec, 
indicated  in  green  on  said  "Plan  B";  and  the  sum  of  Thirty- 
seven  thousand,  four  hundred  Dollars  ($37,400.00),  which 
has  been  agreed  upon  as  the  value  of  the  said  tracks  and 
is  included  in  the  Capital  Account,  shall  bear  interest  at 
the  rate  of  four  and  one-half  per  centum  (4J%)  per  annum, 
payable  at  the  times  and  in  the  manner  provided  in  Para- 
graph 19  of  the  Principal  Agreement. 

3.  ( a  J  From  and  after  the  first  day  of  January,  1930,  the 
Freight  Shed  Facilities  shall,  notwithstanding  the 
provisions  of  Paragraph  30  of  the  Principal  Agreement, 
and  except  as  hereinafter  otherwise  provided,  be  used 
for  railway  purposes  by  the  Pacific  Company  alone,  and 
the  Pacific  Company  shall  bear  and  pay  the  Working 
Expenses  (except  switching,  insurance,  taxes  and  main- 
tenance expenses)  of  that  portion  of  the  Freight  Shed 
Facilities  which  it  shall  from  time  to  time  so  use,  but 
the  Transcontinental  shall  continue  to  pay  its  full 
proportions  of  the  interest  on  Capital  Account  provided 
for  in  Paragraph  19  of  the  Principal  Agreement,  and 
Working  Expenses  provided  for  in  Paragraph  20  ( c  )  of 
the  Principal  Agreement  as  hereby  amended,  without 
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any  deduction  in  respect  of  the  Freight  Shed  Facilities 
other  than  the  expenses  which  under  the  provisions  of 
this  Paragraph  the  Pacific  Company  is  exclusively  to 
bear,  but  subject  to  a  credit  on  account  of  such  interest 
of  an  amount  equal  to  one-half  of  all  rentals  received 
by  the  Pacific  Company  from  third  parties  to  whom  it 
may  at  any  time  lease  any  portion  or  portions  of  the 
Freight  Shed  Facilities  as  provided  for  in  Paragraph  26 
of  the  Principal  Agreement;  provided,  however,  that  if 
in  any  year  during  the  currency  of  these  presents  the 
tonnage  handled  by  the  Pacific  Company  through  the 
Freight  Shed  Facilities  shall  exceed  50,000  tons,  the 
Pacific  Company  will  reimburse  the  Transcontinental 
for  one-quarter,  if  it  shall  exceed  60,000  tons  for  one- 
half,  if  it  shall  exceed  70,000  tons  for  three-quarters, 
and  if  it  shall  exceed  80,000  tons  for  the  whole  of  the 
net  amount  paid  in  respect  of  such  year  by  the  Trans- 
continental as  aforesaid  in  respect  of  such  Freight  Shed 
Facilities  for  interest  (less  rentals)  on  Capital  Account 
and  for  Working  Expenses,  excluding,  however, 
the  Transcontinental^  proportion  of  any  retirement 
charges ;  provided  that  the  highest  of  any  of  such , 
mentioned  tonnages  that  is  exceeded  during  each  of 
any  two  consecutive  years  shall  thereafter  always  be 
considered  as  the  minimum  tonnage  handled  by  the 
Pacific  Company;  provided,  further,  that  in  the  event 
of  the  Freight  Shed  Facilities  being  retired  in  whole  or 
in  part  there  shall  be  deducted  from  Capital  Account 
an  amount  equal  to  the  cost  of  the  whole  or  portion  so 
retired  and  such  amount  (less  salvage  and/or  insur- 
ance) shall  be  charged  to  Working  Expenses  of  which 
each  of  the  parties  hereto  shall  assume  and  bear  its 
proper  proportion  as  provided  for  by  Paragraph  20  (c ) 
of  the  Principal  Agreement  as  hereby  amended,  and  the 
cost  of  replacement,  whether  by  facilities  of  the  same  or 
smaller  capacity,  shall  be  charged  to  the  Capital 
Account  of  the  Joint  Premises;  provided,  further,  that 
in  the  event  of  a  retirement  (total  or  partial)  and 
replacement  by  facilities  of  smaller  capacity  or  of  a 
partial  retirement  without  replacement  the  provisions 
above  set  out  with  regard  to  reimbursement  insofar 
as  they  affect  the  Working  Expenses  other  than  retire- 
ment charges  shall  be  cancelled  and  in  lieu  thereof  the 
parties  shall  agree  on  a  basis  upon  which  the  Pacific 
Company  shall  thereafter  reimburse  the  Transcon- 
tinental in  respect  of  such  Working  Expenses  other  than 
retirement  charges,  having  regard  to  the  tonnage  then 
being  handled  by  the  Pacific  Company  as  compared 
with  the  then  total  reduced  tonnage  capacity  of  the  said 
Freight  Shed  Facilities;  provided,  further,  that  in  the 
event  of  a  total  retirement  the  Pacific  Company  shall 
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reimburse  the  Transcontinental  for  any  amounts 
which  it  may  thereafter  have  to  pay  on  account  of  any 
subsequent  retirement  unless  the  said  Freight  Shed 
Facilities  shall  after  such  first  retirement  and  upon 
request  in  writing  of  the  Transcontinental  have  been 
replaced  by  facilities  of  capacity  greater  than  required 
for  the  use  of  the  Pacific  Company.  The  amount 
included  in  the  Capital  Account  in  respect  of  such 
Freight  Shed  Facilities  shall  for  the  purpose  of  the 
calculation  provided  for  in  this  sub-paragraph  (a)  be 
taken  to  be  One  hundred  and  eighty-seven  thousand 
Dollars  ($187,000.00)  together  with  any  expenditures 
made  after  the  date  of  this  Agreement  in  respect 
thereof  and  properly  chargeable  to  Capital  Account 
as  distinguished  from  Working  Expenses. 

(b )  The  Transcontinental  shall  have  the  right,  if  it  so 
desires,  to  resume  the  full  and  equal  use,  benefit  and 
enjoyment  of  the  Freight  Shed  Facilities  upon  giving 
to  the  Pacific  Company  three  months'  notice  in  writing 
of  such  desire  (or  such  shorter  notice  as  may  be  accept- 
able to  the  Pacific  Company),  stating  the  date  upon 
which  such  use  is  to  commence,  and  from  and  after 
such  date  the  provisions  of  sub-section  (a)  of  this 
Paragraph  shall  have  no  further  force  and  effect,  and 
the  Freight  Shed  Facilities  shall  be  used  by  each  of  the 
parties  hereto  as  its  principal  freight  shed  facilities  in 
the  City  of  Quebec.  Upon  receipt  of  such  notice  by 
the  Pacific  Company  the  parties  will  negotiate  an 
agreement  on  a  user  basis  in  respect  of  the  apportion- 
ment of  the  Working  Expenses  of  the  Freight  Shed 
Facilities,  which  agreement  shall  take  effect  as  of  the 
date  mentioned  in  such  notice.  In  the  event  of  the 
Transcontinental  exercising  such  privileges,  if  either 
party  so  desires,  each  party  shall  employ  its  own 
freight  office  staff  and  suitable  space  shall  be  provided 
for  each  staff  in  the  joint  freight  office,  such  space  for 
each  party  to  be  relatively  equal  in  location  and 
importance,  due  regard  being  had  to  the  vohime  of 
business  being  done  by  each  at  the  joint  freight  sheds, 
and  each  party  shall  pay  its  own  freight  office  staff  and 
supply  its  own  stationery,  but  all  other  freight  office 
expenses  shall  be  joint. 

(c)  The  Transcontinental  shall  have  the  same  rights  as 
the  Pacific  Company  to  have  cars  placed  for  loading 
or  unloading  at  any  portions  of  the  freight  sheds 
which  may  be  leased  by  the  Pacific  Company  to  any 
third  party. 

4.  The  Transcontinental  shall,  as  soon  as  conveniently 
majr  be,  acquire  such  portions  of  the  lands  edged  in  yellow 
on  said  "Plan  B"  as  it  has  not  already  acquired,  and  shall 
lease  the  whole  of  the  said  lands  shown  edged  in  yellow 
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to  the  Pacific  Company  as  from  the  1st  day  of  January, 
1930  (or  from  such  subsequent  dates  upon  which  the 
Transcontinental  shall  obtain  title  thereto  in  cases  where 
title  has  not  already  been  obtained  by  the  Transcontinental), 
and  during  the  term  ending  the  31st  day  of  December, 
2013,  at  an  annual  rental  to  be  paid  quarterly  on  the  first 
days  of  January,  April,  July  and  October,  being  at  the 
rate  of  four  and  one-half  per  centum  (4|%)  per  annum, 
on  the  total  amount  (including  all  legal  and  other  expenses) 
paid  by  the  Transcontinental  in  connection  with  the 
acquisition  of  the  said  parcels  of  land.  The  parcels  of 
land  referred  to  herein  shall  be  included  in  and  become 
part  of  the  Joint  Premises  and  the  Transcontinental  shall, 
in  addition  to  the  payments  provided  for  by  Paragraph 
19  of  the  Principal  Agreement,  and  in  like  manner  pay 
to  the  Pacific  Company  in  each  year  during  the  currency 
of  this  Agreement,  a  sum  equal  to  one-half  the  aforesaid 
rental  of  lands  acquired  by  the  Transcontinental  pursuant 
to  the  provisions  of  this  Paragraph. 

5.  The  Pacific  Company  will  make  such  alterations  in 
and  additions  to  the  tracks,  buildings  and  facilities  com- 
prised in  the  Joint  Premises  as  may  be  required  for  the 
use  of  the  parties  hereto,  and  as  are  generally  indicated 
in  red  on  said  "Plan  B".    The  expense  in  connection 
therewith  shall  be  apportioned  between  Capital  Account 
and  Working  Expenses  and  the  amounts  which  are  prop- 
erly chargeable  to  Capital  shall  be  added  to  the  Capital 
Account  and  bear  interest  at  the  rate  of  four  and  one-half 
per  centum  (4J%)  per  annum,  payable  at  the  times  and  in 
the  manner  provided  in  Paragraph  19  oi  the  Principal 
Agreement ;  and  the  amounts  which  are  properly  chargeable 
to  Working  Expenses  shall  be  added  to  the  working  expenses 
of  the  Joint  Premises  and  shall  be  borne  by  the  parties 
hereto  accordingly.    The  additional  tracks,  buildings,  struc- 
tures and  facilities  so  constructed  shall  thereafter  be 
included  in  and  be  maintained  as  part  of  the  joint  Premises. 
All  plans  and  estimates  of  cost  of  such  structures  and  tracks 
shall  be  subject  to  the  approval  of  the  Chief  Engineer  of  the 
Transcontinental. 
15.  (a)  The  Transcontinental  shall  have  the  right,  sub- 
ject to  the  approval  of  the  Pacific  Company  and  the 
Board,  and  upon  and  subject  to  the  terms  and  condi- 
tions herein  and  in  the  Principal  Agreement  contained 
and  the  observance  and  performance  thereof  by  the 
Transcontinental,  to  have  its  exclusive  tracks  con- 
nected with  the  Joint  Tracks  at  the  point  "X"  on 
the  said  "Plan  B"  and  at  such  additional  point  or 
points  as  shall  from  time  to  time  be  approved  by  the 
Pacific  Company,  which  approval  shall  not  be  un- 
reasonably withheld. 
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(b )  If  by  reason  of  the  fact  that  the  Transcontinental 
may  connect  its  tracks  with  the  Joint  Tracks  at  any 
additional  point  or  points  as  provided  for  in  sub- 
paragraph (a)  of  this  Paragraph,  or  that  any  exclusive 
track  of  the  Pacific  Company  may  now  or  at  any 
time  hereafter  be  connected  with  the  Joint  Tracks, 
it  may  at  any  time  or  times  be  desirable  that  the  Joint 
Premises  be  divided  into  zones  for  the  more  equitable 
apportionment  of  the  Working  Expenses  between  the 
parties  hereto,  the  party  whose  exclusive  track  is  so 
connected  shall  have  the  right  upon  giving  thirty  (30) 
days'  previous  notice  in  writing  to  the  other  party  to 
have  the  Joint  Premises  so  divided  or  re-divided  into 
zones,  and  the  parties  will  endeavour  from  time  to 
time  to  agree  upon  such  a  division  or  re-division, 
and  if  at  any  time  there  should  arise  any  dispute  or 
difference  between  the  parties  in  regard  to  such  divi- 
sion or  re-division,  the  same  shall  be  submitted  to 
arbitration  in  the  manner  provided  for  in  Paragraph 
40  of  the  Principal  Agreement;  provided,  however, 
that  in  the  event  of  the  subsequent  removal  of  any 
connection  in  respect  of  which  the  Joint  Premises 
shall  have  been  divided  into  zones,  such  particular 
division  into  zones  shall  thereupon  be  discontinued 
and  the  Joint  Premises  shall  be  treated  as  though  such 
connection  had  never  existed. 

(c )  In  the  event  of  any  such  connection  being  established 
it  shall  be  constructed  and  thereafter  maintained  by 
the  Pacific  Company  but  at  the  expense  of  the  party 
whose  exclusive  tracks  are  so  connected,  and  the 
Pacific  Company  shall,  at  the  like  expense,  install, 
maintain  and  operate  such  interlocking  and  other 
protective  appliances,  if  any,  as  may  be  necessary  at 
the  point  of  junction  (including  interlocking  con- 
nections within  the  interlocking  zones  on  the  lines  of 
both  parties  hereto),  and  shall,  at  the  like  expense, 
from  time  to  time  install,  maintain  and  operate  such 
other  appliances  (including  alterations  in  any  then 
existing  appliances)  for  the  protection  or  maintenance 
of,  or  in  connection  with  the  said  junction  as  may  be 
required  or  approved  by  the  Board;  provided  that  if  in 
any  case  interlocking  or  other  protective  appliances 
are  installed  or  rearranged  for  the  protection  of  the 
junction  with  the  exclusive  tracks  of  either  party  and 
for  some  other  purpose  as  well,  the  proper  proportions 
of  the  cost  of  installation  or  rearrangement  and  main- 
tenance and  operation  thereof  applicable  to  such 
exclusive  junction  and  to  the  various  other  purposes 
for  which  such  appliances  are  designed  shall  be  deter- 
mined in  accordance  with  the  function  values  pre- 
scribed from  time  to  time  by  the  Signal  Section  of  the 
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American  Railway  Association.  Any  materials  used  in 
connection  with  the  installation  and  maintenance  of  any 
interlocking  or  other  protective  appliance,  as  aforesaid, 
shall  be  and  remain  the  property  of  the  party  for 
whom  it  is  installed,  and  may  be  removed  by  it  at  its 
own  expense  upon  the  termination  of  this  Agreement. 

7.  From  and  after  the  date  of  this  Agreement  the  Joint 
Passenger  Station  shall,  unless  otherwise  mutually  agreed 
upon  by  the  parties  hereto,  be  used  by  each  of  the  said 
parties  as  its  principal  passenger  station  in  the  City  of 
Quebec,  and  shall  be  known  as  the  "Palais  Union  Station," 
and  all  signs  and  notices  of  every  description  and  the  badges 
on  the  uniforms  of  all  employees  (excepting  the  members 
of  the  regular  police  force  of  the  Pacific  Company)  shall 
bear  the  words  " Palais  Union  Station"  and  no  other  desig- 
nation. The  ticket  offices  of  each  of  the  parties  hereto  shall 
be  indicated  by  appropriate  signs  of  a  design  to  be  agreed 
upon  by  the  parties  hereto. 

8.  The  Principal  Agreement  is  amended  by  striking  out 
Paragraph  20  thereof  and  substituting  the  following: 

"20.  The  Transcontinental  shall,  in  addition  to  all 
other  payments  herein  provided  for,  pay  to  the  Pacific 
Company : 

1.  The  proportions  of  the  Working  Expenses  of  the 
Joint  Premises  hereinafter  provided  for: 

(a)  Such  proportion  of  the  Joint  Passenger  Station 
Working  Expenses,  except  for  maintenance  of  tracks 
and  switching,  as  the  number  of  passenger  cars  and 
engines  of  the  Transcontinental  entering  and  leaving 
such  passenger  station  bears  to  the  total  number  of 
passenger  cars  and  engines  so  entering  and  leaving 
such  station,  computed  as  provided  in  Paragraph  22 
(a)  hereof ; 

(b)  Such  proportion  of  the  Joint  Coach  Yard  Working 
Expenses,  including  car  inspection,  oiling,  watering, 
icing,  gassing,  charging,  ordinary  cleaning,  heating, 
maintenance  of  facilities  (other  than  tracks)  and 
operation  (other  than  switching),  as  the  number  of 
passenger  cars  handled  by  the  Joint  Coach  Yard 
staff  for  the  Transcontinental  bears  to  the  total 
number  of  passenger  cars  handled  by  such  staff, 
computed  as  provided  in  Paragraph  22  (b )  hereof ; 

(c)  Subject  to  the  provisions  of  Paragraph  3  of  the 
Supplemental  Agreement,  such  proportion  of  all 
other  Working  Expenses  (including  switching  and 
maintenance  of  all  joint  tracks)  as  the  number  of 
cars  and  engines  of  the  Transcontinental  of  all 
classes  passing  over  any  portion  of  the  Joint  Tracks 
bears  to  the  total  number  of  cars  and  engines  of  all 
classes  passing  over  any  portion  of  the  Joint  Tracks, 
computed  as  provided  in  Paragraph  22  (c )  hereof ; 
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2.  If  so  desired  by  the  Transcontinental,  the  Pacific 
Company  shall  furnish  train  supplies  required  by  the 
Transcontinental  and  labour  and  materials  required  for 
any  ordinary  and  necessary  running  repairs  and  special 
sendees  to  cars  at  cost  plus  the  percentages  provided 
in  Paragraph  11  of  the  Supplemental  Agreement; 
provided,  however,  that  while  it  is  understood  and  agreed 
that  the  switching  service  included  in  the  General  Working 
Expenses  under  sub-paragraph  1  (c)  hereof  shall  include 
the  turning  by  the  joint  switching  engines  of  equipment 
of  either  party  on  wye  tracks  and  the  switching  of  Inter- 
change Tracks,  in  either  case  connected  with  or  adjacent 
to  the  Joint  Premises,  the  time  consumed  off  the  Joint 
Premises  in  switching  to  and  from  any  steamship  wharf 
shall  be  deducted  from  the  total  time  consumed  in  switching 
service  and  be  charged  to  the  party  for  whose  benefit 
such  switching  is  performed;  provided,  further,  that  in  the 
event  of  the  establishment  of  zones  pursuant  to  the  pro- 
visions of  Paragraph  6  (b )  of  the  Supplemental  Agreement, 
the  Working  Expenses  referred  to  in  sub-paragraph  1  (c) 
of  this  Paragraph  shall  be  kept  separately  for  each  zone 
and  shall  be  borne  by  the  parties  hereto  in  the  proportion 
which  the  number  of  cars  and  engines  of  each  party  of  all 
classes,  passing  over  each  zone,  or  any  portion  thereof, 
shall  bear  to  the  total  number  of  cars  and  engines  passing 
over  said  zone,  or  any  portion  thereof,  computed  as  pro- 
vided in  Paragraph  22  (c )  hereof." 

9.  The  Principal  Agreement  is  amended  by  striking  out 
Paragraph  21  thereof  and  substituting  the  following: 

"21.  The  General  Agent  shall  keep  and  furnish  monthly 
to  each  of  the  parties  hereto  accurate  accounts  of  the 
Working  Expenses  of  the  Joint  Premises,  but,  if  in  the 
opinion  of  the  Pacific  Company  such  accounts  can  be 
more  economically  kept  by  the  ordinary  staff  of  the 
Pacific  Company  and  from  time  to  time  rendered  to  the 
Transcontinental,  this  may  be  done;  provided  that,  if 
the  Pacific  Company  keep  the  accounts,  it  will  from 
time  to  time  and  at  all  times  during  the  continuance 
of  this  Agreement,  allow  proper  inspection  by  the  Trans- 
continental of  all  books,  accounts,  returns  and  vouchers 
for  the  purpose  of  checking  or  verifying  any  account 
or  accounts  rendered  by  the  Pacific  Company  to  the 
Transcontinental  in  pursuance  of  this  Agreement,  and 
the  Transcontinental  shall  have  the  right  from  time  to 
time  to  employ  an  auditor  or  auditors  to  investigate 
the  accuracy  of  any  such  account  or  accounts,  and  the 
Pacific  Company  shall  from  time  to  time  afford  all 
proper  facilities  for  such  investigation;  and  neither  the 
acceptance  of  any  such  account  or  accounts  nor  the 
payment  thereof  by  the  Transcontinental  shall  prejudice 
its  right  to  an  audit  or  verification ;  and,  if  upon  any  such 
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audit  or  verification  or  at  any  time  it  shall  be  found 
that  the  Transcontinental  has  paid  to  the  Pacific  Com- 
pany any  sum  or  sums  of  money  which  it  was  not  liable 
to  pay  under  the  provisions  of  this  Agreement,  it  shall 
be  entitled  to  demand  and  collect  the  same  from  the 
Pacific  Company,  and  the  Pacific  Company  shall  refund 
the  same,  provided,  however,  that  such  right  of  inspection 
in  respect  of  Working  Expenses  shall  be  exercisable 
only  within  one  year  after  the  rendering  of  the  account 
or  accounts  sought  to  be  checked  or  verified,  and  any 
account  not  found  to  be  incorrect  within  such  period 
of  one  year  shall  not  thereafter  be  subject  to  objection 
or  change,  and,  further,  that  the  Pacific  Company  shall 
not  in  any  account  make  any  charge  in  respect  of  any 
service  performed  or  material  furnished  hereunder  in 
connection  with  maintenance  and  operation  prior  to  the 
period  of  one  year  before  the  rendering  of  such  account 
unless  notice  be  given  in  respect  of  such  adjustment 
before  the  expiry  of  that  period." 

10.  The  Principal  Agreement  is  amended  by  striking  out 
Paragraph  22  thereof  and  substituting  the  following: 

"22.  For  the  purpose  of  apportioning  the  Working 
Expenses  of  the  Joint  Premises,  according  to  the  terms 
of  this  Agreement,  the  General  Agent  shall  keep  and 
render  monthly  to  each  party  hereto  an  account  of 
wheelage  computed  as  follows: 

(a)  Passenger  Station  Wheelage. — Cars  and  engines  in 
passenger  trains  entering  and  leaving  the  Joint 
Passenger  Station  shall  be  counted  once  upon 
entering  and  once  upon  leaving,  provided,  however, 
that  through  cars  and  through  engines  in  passenger 
trains  entering  and  leaving  the  passenger  station 
shall  be  counted  only  once; 

(b )  Coach  Yard  Wheelage — Each  car  handled  by  the 
Joint  Coach  Yard  Staff  shall  be  counted  once; 

(c)  General  Wheelage — Cars  and  engines  of  all  classes 
passing  over  the  Joint  Tracks,  or  any  portion  thereof, 
shall  be  counted  once  on  entering  and  once  on  leaving 
the  Joint  Tracks;  provided,  however,  that  through 
cars  and  through  engines  in  passenger  trains  entering 
and  leaving  the  passenger  station  shall  be  counted 
once  only  in  their  passage  over  the  Joint  Tracks  or 
any  portion  thereof; 

and  provided,  further,  that  the  following  movements 
shall  not  be  counted: 

(1)  Freight  and  switching  engines  entering  or  leaving 
the  Joint  Premises  and  engines  engaged  in  switching 
operations  within  or  about  the  Joint  Premises; 

(2)  Cars  switched  for  heavy  repairs  to  and  returned 
from  the  repair  yard  of  either  party  in  the  Quebec 
Terminal  Area; 
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(3)  Cars  and  engines  in  joint  work  train  service; 

(4)  Cars  and  engines  moving  between  the  Joint 
Tracks  and  any  of  the  following: 

(a)  Any  steamship  wharf  reached  through  any  con- 
nection with  the  Joint  Premises; 

( b )  Any  private  or  team  track  siding  connecting  with 
the  Joint  Tracks; 

(c)  Any  tracks  outside  the  Joint  Premises  which  may 
be  used  jointly  by  the  parties  hereto  for  turning 
equipment ; 

(d )  Any  connection  between  the  Joint  Tracks  and  the 
railway  of  any  Company  or  Corporation  other  than 
the  parties  hereto; 

(e  )  Any  engine  house  or  Stores  Department  facilities  of 
either  of  the  parties  hereto  situated  in  the  Quebec 
Terminal  Area; 
provided,  further,  that  should  the  conditions  so  change 
that  the  provisions  of  this  paragraph  shall  operate  unfairly 
to  either  of  the  parties  hereto,  such  provisions  may  be 
varied  from  time  to  time  by  a  written  memorandum 
signed  by  the  duly  authorized  representatives  of  the 
Accounting  Departments  of  the  parties  hereto." 

11.  It  is  understood  and  agreed  that  in  the  cost  of  carrying 
out  any  work  or  the  performance  of  any  service  whether 
chargeable  to  Capital  Account  or  Working  Expenses,  there 
shall  be  included  in  addition  to  the  actual  cost,  a  charge  of 
ten  per  centum  (10%)  on  labour  for  supervision,  one  per 
centum  (1%)  on  amounts  paid  contractors,  and  fifteen  per 
centum  (15%)  on  materials  and  supplies,  other  than  coal, 
for  handling,  and  that  when  any  materials  or  supplies,  other 
than  coal,  are  furnished  by  the  Pacific  Company  to  the 
Transcontinental  the  charge  therefor  shall  include,  in 
addition  to  the  actual  cost,  fifteen  per  centum  (15%)  on 
materials  and  supplies  for  handling,  which  additional 
charges  are  agreed  upon  as  reasonable  for  the  purposes 
mentioned,  but  may  be  varied  from  time  to  time  by  the 
Accounting  Officers  of  the  parties  hereto. 

12.  The  Principal  Agreement  is  amended  by  striking  out 
Paragraph  28  thereof  and  substituting  the  following: 

"28.  All  revenue  derived  from  the  assessment  of  car 
demurrage  on  the  Joint  Premises  shall  accrue  to  the  party 
making  such  assessment,  except  demurrage  accruing  on 
cars  used  in  earning  the  tolls  referred  to  in  Paragraph  27 
of  this  Agreement,  which  shall  be  credited  to  Working 
Expenses  of  the  Joint  Premises.  The  revenue  from  the 
storage  of  baggage  and  the  checking  of  parcels  shall  be 
credited  to  the  Passenger  Station  Working  Expenses." 

13.  This  Agreement  shall  be  read  as  supplemental  to 
and  one  with  the  Principal  Agreement,  all  the  terms  and 
conditions  of  which  shall,  except  insofar  as  they  may  be 
inconsistent  with  the  provisions  of  this  Agreement,  be 
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deemed  to  apply  to  the  construction,  maintenance  and 
operation  of  all  tracks  and  facilities  which  may  be  con- 
structed, maintained  and  operated  under  the  provisions 
hereof,  it  being  understood  that  in  any  case  of  inconsistency 
the  provisions  of  this  Agreement  shall  be  taken  to  override 
the  provisions  of  the  Principal  Agreement;  provided,  how- 
ever, that  without  in  any  way  restricting  the  application 
of  this  Agreement  or  the  generality  of  the  foregoing  pro- 
vision, the  Principal  Agreement  shall  (in  addition  to  the 
amendments  hereinbefore  provided  for)  be  amended  in 
particular  as  follows: 

(a)  By  striking  out  all  reference  to  the  points  indicated 
by  the  letters  "B"  and  "C"  in  the  preamble  and  in 
Paragraphs  2  and  6; 

(b  )  By  striking  out  Paragraph  9 ; 

(c)  By  inserting  the  words  "and  commercial  telegraph" 
after  the  word  "  ticket' 1  in  the  sixteenth  line  of  Para- 
graph 12,  and  adding  the  words  "and  commercial 
telegraph  operators"  at  the  end  of  said  paragraph. 

14.  This  Agreement  shall,  subject  to  the  sooner  ter- 
mination of  the  Principal  Agreement,  as  therein  provided, 
continue  in  force  from  the  date  hereof  for  the  term  of 
twenty  (20)  years  computed  from  the  first  day  of  January, 
1915;  provided,  however,  that  His  Majesty  will  enact  the 
necessary  legislation  confirming  and  ratifying  the  Principal 
Agreement  and  this  Supplemental  Agreement  and  making 
the  Principal  Agreement  as  varied  and/or  supplemented 
by  this  Supplemental  Agreement  effective  during  the  term 
of  ninety-nine  (99)  years  from  the  first  day  of  January, 
1915,  and  when  so  ratified  and  confirmed  this  Agreement 
shall  be  and  continue  in  force  and  effect  until  the  thirty- 
first  day  of  December,  2013,  unless  sooner  terminated  as 
provided  in  the  Principal  Agreement. 

IN  WITNESS  WHEREOF  the  Pacific  Company  has 
hereunto  caused  its  Corporate  Seal  to  be  affixed  under 
the  hands  of  its  duly  qualified  officials  and  His  Majesty 
has  caused  these  presents  to  be  signed  by  the  Honourable 
the  Minister  of  Railways  and  Canals  for  the  Dominion  of 
Canada,  and  countersigned  by  the  Secretary  of  the  same 
Department,  and  the  said  the  Honourable  the  Minister 
of  Railways  and  Canals  has  also  signed  these  presents 
as  The  Commissioners  of  the  Transcontinental  Railway, 
acting  pursuant  to  the  provisions  of  the  Statute  and  Order 
in  Council  in  that  behalf. 
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CANADIAN  PACIFIC  RAILWAY  COMPANY 


(seal)  A.  D.  McTier, 

Vice-President, 

H.  C.  Oswald, 
Assistant  Secretary. 

R.  J.  Manion, 
Minister  of  Railways  and  Canals. 

(SEAL)  J.  W.  PUGSLEY, 

Secretary. 


THE  COMMISSIONERS  OF  THE  TRANSCON- 
TINENTAL RAILWAY 

R.  J.  Manion, 

Commissioner. 

(seal) 

As  to  execution  on  behalf  of  His  Majesty 
and  the  Commissioners  of  the  Transcon- 
tinental Railway, 

C.  P.  Buckley. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  11. 

An  Act  to  amend  the  Criminal  Code. 

(Race  Meetings.) 

[Assented  to  20th  April,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R.S.,  c.  36. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  first  two  provisos  of  subsection  two  of  section  Race 
two  hundred  and  thirty-five  of  the  Criminal  Code,  chapter  nieetm2s- 
thirty-six  of  the  Revised  Statutes  of  Canada,  1927,  (beginning 
at  line  twenty  and  ending  at  line  twenty-nine  of  the  said 
subsection)  are  repealed  and  the  following  are  substituted 
therefor: — 

" Provided  that  as  to  race-meetings  at  which  there  are 
running  races  no  such  race-meeting  continues  for  more 
than  fourteen  days  of  continuous  racing  on  days  on  which 
such  racing  may  be  lawfully  carried  on,  and  that  there  be 
not  more  than  seven  races  on  any  such  day;  and  provided 
that  no  such  association  holds,  and  that  on  any  one  race- 
track there  be  not  held,  in  any  one  calendar  year  more  than 
two  race-meetings  of  seven  days  each  at  which  there  are 
running  races  and  that  there  is  an  interval  of  at  least 
twenty  days  between  meetings.' ' 


OTTAWA:  Printed  by  Joseph  Oscah  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  12. 


An  Act  to  amend  the  Dairy  Industry  Act. 

[Assented  to  20th  April,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s.,  c.  45 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1.  This  Act  may  be  cited  as  The  Dodvy  Indusivy  Amend-  short  title. 
ment  Act,  193 '4* 

2.  Paragraphs  (f  ),  (h),  (i)  and  (o )  of  section  two  of  the  Definitions. 
Dairy  Industry  Act,  chapter  forty-five  of  the  Revised 
Statutes  of  Canada,  1927,  are  repealed  and  the  following 

are  respectively  substituted  therefor: — 

"(f)  "dairy  product,"  "dairy  products"  or  "dairy  pro-  "Dairy 
duce"  means  any  milk,  cream,  condensed  milk,  evapor-  Product-" 
ated  milk,  milk  powder,  butter,  cheese,  ice  cream  or 
any  other  article  manufactured  from  milk  and  all 
imitations  thereof; 

(h )  "fat"  means  any  fat  or  oil,  whether  of  animal,  vege-  -Fat." 
table  or  mineral  origin ; 

(i )  "foreign  substance"  means  any  substance  not  neces-  "Foreign 
sary  to  the  manufacture  of  the  dairy  product  into  substance-" 
which  it  is  introduced; 

(o)  "package"  means  any  box,  tub,  crock,  tin,  crate,  "Package." 
paper  wrapper,  carton  or  any  other  receptacle  or 
covering  used  for  the  packing  of  any  dairy  product." 

3.  Paragraph  (a)  of  section  three  of  the  said  Act  is  Regulations, 
repealed  and  the  following  is  substituted  therefor: — 

11  (a)  the  prescribing  of  standards  for  and  the  definition, 
classification,  marking  and  branding  of  butter  and 
cheese  and  other  dairy  products  or  constituents 
thereof;" 


4.  Section  six  of  the  said  Act  is  amended  by  adding  standards 
thereto  as  subsection  four  thereof  the  following : —  of  d,airy 

°  products 
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Adulteration 
of  dairy 
product. 


"(4)  No  person  shall  manufacture,  import  into  Canada, 
or  offer,  sell  or  have  in  his  possession  for  sale  any  dairy 
product  which  does  not  conform  to  the  standards  and 
requirements  of  or  is  contained  in  a  package  contravening 
the  provisions  of  this  Part  and  regulations  made  hereunder." 

5.  Paragraph  (c)  of  section  eight  of  the  said  Act  is 
repealed  and  the  following  is  substituted  therefor: — 

"(c)  incorporate  or  place  any  foreign  substance  in  any 
dairy  product  during  or  after  the  manufacture  of  the 
said  product." 

6.  Part  II  of  the  said  Act  is  hereby  repealed  and  the 
following  substituted  therefor: — 


"PART  II. 


Definitions. 

"Dairy 
produce." 

"Grader." 
"Inspector." 


"Grading 
store." 


"Package." 

"Minister." 
Regulations. 


GRADING  OF  DAIRY  PRODUCE. 

Interpretation. 

"21.  In  this  Part  and  in  any  regulation  made  hereunder, 
unless  the  context  otherwise  requires, 

(a)  "dairy  produce"  means  butter,  cheese  and  other  food 
products  manufactured  from  milk; 

(b )  "grader"  means  any  person  duly  appointed  as  a  dairy 
produce  grader; 

(c)  "inspector"  means  any  person  duly  authorized  by  the 
Minister  for  the  purpose  of  enforcing  the  provisions  of 
this  Part  and  the  regulations  made  hereunder; 

(d)  "grading  store"  means  any  warehouse  designated  by 
the  Governor  in  Council  as  a  place  in  which  the  grading 
of  dairy  produce  may  be  carried  on ; 

(e)  "package"  means  any  box,  paper  wrapper,  carton  or 
any  other  receptacle  or  covering  used  for  the  packing 
of  dairy  produce; 

(f )  "Minister"  means  the  Minister  of  Agriculture. 

"22.  (1)  The  Governor  in  Council  may  make  regulations 

not  inconsistent  with  this  Act  as  to 

(a)  the  grading  of  dairy  produce; 

(b)  the  establishment  or  designation  of  grading  stores; 

(c)  the  issuing  of  grader's  certificates; 

(d )  the  special  marking  of  dairy  produce  and  packages  by 
manufacturers,  vendors,  or  graders; 

( e  )  the  establishment  of  standards,  definitions  and  grades 
for  dairy  produce; 

(f )  the  imposition  of  fees  for  the  grading  of  dairy  produce; 

(g)  advertisement  of  dairy  produce; 
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(h )  the  seizure  and  confiscation  of  dairy  produce  in 
respect  of  which  any  provision  of  this  Part  or  any 
regulation  made  thereunder  has  been  contravened; 

(i)  the  efficient  enforcement  and  operation  of  this  Part. 

(2)  The  Governor  in  Council  may  by  regulation  prescribe  when  to 
the  time  when  any  regulation  made  under  the  provisions  ^ee^° 
of  this  Part  shall  come  into  operation,  the  particular  kind  where, 
or  kinds  of  dairy  produce  to  which  it  shall  apply,  and  the 
part  or  parts  of  Canada  within  which  it  shall  be  in  force. 

"23.  There  may  be  appointed  such  inspectors  and  dairy  APPoint- 
produce  graders  as  may  be  deemed  necessary  for  the  carrying  Rectors 
out  of  the  provisions  of  this  Part  and  of  the  regulations  and  graders, 
made  hereunder. 


"24.  The  Governor  in  Council  may,  by  regulation,  £p^als 
provide  for  an  appeal  to  the  Dominion  Dairy  and  Cold  decisions 
Storage  Commissioner,  or  his  representative,  from  a  decision  of  grader, 
of  a  dairy  produce  grader  as  to  the  classification  or  grading 
of  any  particular  lot  of  dairy  produce. 

"25.  (1)  Any  person  who 

(a)  not  being  a  dairy  produce  grader,  alters,  effaces  or  Penalties, 
obliterates  wholly  or  partially,  or  causes  to  be  altered, 
effaced  or  obliterated,  any  dairy  produce  grader's 
brands  or  marks  on  any  dairy  produce  which  has 
undergone  grading,  or  on  any  package  containing  such 
dairy  produce;  or 

(b )  not  being  a  dairy  produce  grader,  brands,  impresses 
or  otherwise  marks  on  any  dairy  produce  or  any 
package  containing  dairy  produce  any  mark  purporting 
to  be  the  mark  of  any  dairy  produce  grader  or  of  the 
manufacturer  of  such  article,  either  with  the  proper 
marking  instrument  of  such  dairy  produce  grader  or 
manufacturer,  or  with  any  imitation  thereof;  or 

(c)  not  being  a  dairy  produce  grader  issues  any  dairy 
produce  grader's  certificate;  or 

(d)  packs  any  dairy  produce  for  sale  in  any  package 
bearing  grader's  brands  or  marks ;  or 

(e  )  sells  or  offers,  exposes  or  has  in  po^ession  for  sale  any 
dairy  produce  not  marked  in  accordance  with  the 
provisions  of  the  regulations  made  under  this  Part ;  or 
(f )  violates  any  provision  of  this  Part  or  of  any  regulation 
made  thereunder, 
shall  be  liable  to  a  penalty  not  exceeding  two  hundred 
dollars  and  not  less  than  fifty  dollars  together  with  the 
costs  of  prosecution  and  in  default  of  payment  of  such 
penalty  and  costs  to  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  six  months  unless  such 
penalty  and  costs  with  costs  of  enforcement  are  sooner 
paid  or  to  imprisonment  with  or  without  hard  labour  for  a 
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term  not  exceeding  six  months  or  to  both  fine  and  imprison- 
ment. 

(2)  For  the  purpose  of  establishing  the  guilt  of  any  person 
charged  with  the  violation  of  any  of  the  provisions  of  this 
Part  or  of  any  regulation  made  thereunder, 
Fad7a  (a)  ^e  navulS  m  possession  by  any  manufacturer  of  or 

evidence,  dealer  in  dairy  produce  of  any  dairy  produce  which 

contravenes  any  of  the  provisions  of  this  Part  or  of  any 
regulation  made  thereunder,  shall  be  deemed  to  be 
prima  facie  evidence  of  intent  to  sell  or  use  the  same  in 
violation  of  the  law; 
(b )  the  certificate  of  a  dairy  produce  grader  shall  be 
prima  facie  evidence  of  the  grade  of  any  dairy  produce 
therein  referred  to  and  conclusive  evidence  of  the 
authority  of  the  person  giving  the  same  without  any 
proof  of  appointment  or  signature,  and  shall  be  received 
as  evidence  in  any  proceedings  taken  against  any 
person  for  any  contravention  of  this  Part  or  any  regu- 
lation made  thereunder  subject  to  the  right  of  such 
person  to  require  the  attendance  of  the  grader  for  the 
purpose  of  cross-examination. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudi,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  13. 

An  Act  to  amend  the  Destructive  Insect  and  Pest  Act. 

[Assented  to  20th  April,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,c.  47. 
the  Senate  and  House  of  Commons  of  Canada,  enacts  1932,  c* 19- 
as  follows: — 

1.  Section  eleven  of  the  Destructive  Insect  and  Pest  Act, 
chapter  forty-seven  of  the  Revised  Statutes  of  Canada, 
1927,  as  enacted  by  section  four  of  chapter  nineteen  of 
the  statutes  of  1932,  is  repealed,  and  the  following  is  sub- 
stituted therefor: — 

"11.  Notwithstanding  the  generality  of  the  terms  of  Rights  of 
this  Act,  the  foregoing  provisions  shall  be  construed  as  3 Governor 
extending  only  to  such  matters  as  are  dealt  with  from  in  Council 
time  to  time  by  the  Governor  in  Council  in  the  regulations  not  alfected- 
made  under  this  Act,  and  to  such  extent  only  as  those 
matters  are  so  dealt  with,  and  nothing  herein  contained  shall 
be  construed  to  prevent  the  legislature  of  any  province 
from  making  laws  in  relation  to  any  matter  or  any  aspect 
of  a  matter  not  so  dealt  with  by  the  Governor  in  Council, 
or  to  render  repugnant  to  this  Act  or  the  regulations  there- 
under any  law  made  by  the  legislature  of  any  province  in 
relation  to  any  matter  or  any  aspect  of  a  matter  not  so 
dealt  with  by  the  Governor  in  Council;  but  the  Power  of 
the  Governor  in  Council  shall  nevertheless  be  construed  as 
ample  to  extend  from  time  to  time  the  application  of  this 
Act  and  the  regulations  made  thereunder,  to  any  matter 
and  to  every  aspect  of  any  matter  within  the  scope  of  this 
Act,  notwithstanding  the  existence  of  any  provincial  law 
relating  thereto." 


OTTAWA:  Printed  by  Joseph  Oscah  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  14. 

An  Act  to  amend  the  Precious  Metals  Marking  Act,  1928. 

[Assented  to  20th  April,  1931)..} 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  R.  s.,  c.  84; 
the  Senate  and  House  of  Commons  of  Canada,  enacts  \Hl't  cc'  5°; 
as  follows: — 

1.  The  Precious  Metals  Marking  Act,   1928,   chapter  Definitions, 
eighty-four  of  the  Revised  Statutes  of  Canada,  1927,  as 
amended  by  chapter  forty  of  the  statutes  of  1928,  and  by 
chapter  fifty-three  of  the  statutes  of  1929,  is  further  amended 

by  repealing  paragraph  (c )  of  section  two  thereof,  and  sub- 
stituting the  following  therefor: — 

"(c)  'dealer'  means  any  person  who  is  a  manufacturer  'Dealer', 
of,  or  a  seller  of,  or  an  importer  of,  or  who  traffics  in, 
whether  by  wholesale  or  retail,  any  of  the  articles  to 
which  this  Act  applies;  and  whether  such  person  is  an 
individual  person,  or  a  corporate  or  unincorporated  body 
of  persons,  or  a  director,  manager,  officer  or  agent  of 
any  such  body;" 

2.  Section  two  of  the  said  Act  is  further  amended  by  'Mount.' 
adding  thereto  the  following  paragraph: — 

"(i)  'mount'*  means  any  part,  other  than  the  plating  of 
silver,  of  an  article  of  silver  plated  ware  applied  or 
attached  to  the  body  of  the  article;'" 

3.  Section  seven  of  the  said  Act  is  amended  by  repealing  Trade  marks, 
paragraph  (a)  of  subsection  two  thereof,  and  substituting 

the  following  therefor: — 

"(a)  a  trade  mark  or  trade  marks  registered  in  accord- 
ance with  The  Unfair  Competition  Act,  1932;  and'* 

4.  Section  eight  of  the  said  Act  is  amended  by  adding  Gold, 
thereto  the  following  subsection: — 

"(5)  To  any  article  wholly  of  Canadian  manufacture  National 
composed  of  gold  of  not  less  than  nine  carats  in  fineness  mark- 
and  the  quality  of  the  gold  in  which  is  truly  and  correctly 
indicated  in  the  manner  required  by  subsection  two  of 
this  section,  there  may  be  applied  a  national  mark  author- 
ized under  licence  by  the  Governor  in  Council  and  con- 
sisting of  a  representation  of  a  crown  surrounded  by  the 
letter  'CV 
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silver.  5.  Section  nine  of  the  said  Act  is  amended  by  adding 

thereto  the  following  subsection: — 

National  "(5)  To  any  silver  article  of  sterling  silver  quality  wholly 

of  Canadian  manufacture,  on  which  the  quality  of  the 
silver  is  truly  and  correctly  indicated,  there  may  be  applied 
a  national  mark  issued  under  licence  by  the  Governor  in 
Council  consisting  of  a  lion's  head  surrounded  by  the 
letter  'C'." 


Gold  plated 
and  silver 
plated 
articles. 
•Sheffield 
Reproduc- 
tion.' 


•Gold.' 

•Gold 
Filled.' 


•Rolled 
plate,'  etc. 


Watch  cases. 


Subsection  four  of  section  ten  of  the  said  Act  is 
amended  by  inserting  the  following  paragraph  immediately 
after  paragraph  (c)  thereof: —  . 

"(d)  The  words  'Sheffield  Reproduction'  to  any  article 
silver  plated  on  a  nickel  or  pure  copper  base  with 
mounts  of  silver,  nickel  or  copper  solid  or  filled." 

7.  Section  ten  of  the  said  Act,  as  amended  by  section 
ten  of  chapter  forty  of  the  statutes  of  1928,  is  further  amended 
by  adding  the  following  subsections  thereto: — 

"(6)  (a)  The  word  'gold'  in  any  form  or  combination  of 
words  or  the  phrase  'Gold  Filled'  shall  not  be  applied  to 
any  article  manufactured  in  or  imported  into  Canada  com- 
posed in  whole  or  in  part  of  materials  of  quality  less  than 
that  known  to  the  trade  as  1/20-10K  with  allowance  of 
five  per  cent  leeway  on  assay  and  wherein  the  gold  is  not 
soldered  to  or  sweated  on  the  base  metal; 

(b)  The  phrase  'Rolled  plate,'  'Electro  plate'  or  'Gilt,' 
may  be  applied  to  any  article  mentioned  in  para- 
graph (a )  of  quality  less  than  that  known  to  the  trade 
as  1/20-10K. 

(7)  (a)  Notwithstanding  anything  in  the  next  preceding 
subsection  contained,  the  phrase  'gold  filled'  or  words 
indicating  that  the  article  is  gold  filled  if  closely  ac- 
companied by  words  or  marks  usually  employed  to 
indicate  the  fineness  of  gold  legibly  stamped,  branded, 
engraved  cr  imprinted  in  characters  of  the  same  size 
as  those  employed  in  the  said  phrase  or  indicative 
words,  may  be  applied  to  watch  cases,  the  back  and 
caps  of  which  are  made  of  two  sheets  of  gold  of  a  stand- 
ard not  lower  than  10K  or  of  any  alloy  thereof  soldered 
or  brazed  to  the  two  sides  or  surfaces  of  a  sheet  of 
inferior  metal,  the  centre,  bezel,  pendant,  crown  and 
bow  of  which  are  made  of  one  sheet  of  gold  of  a  standard 
not  lower  than  10K  or  of  any  alloy  thereof  soldered 
or  brazed  to  the  outer  surface  of  the  sheet  of  inferior 
metal,  the  sheet  of  gold  or  of  this  alloy  affixed  to  the 
outer  surface  of  the  back,  centre,  open  face  bezel, 
pendant,  crown  and  bow  whereof  is  not  less  than  3/1000 
of  an  inch  in  thickness,  and  the  sheet  of  gold  affixed 
to  the  outer  surface  of  the  cap  and  of  the  hunting 
bezel  whereof  is  not  less  than  1/1000  of  an  inch  in 
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thickness,  and  the  thickness  of  the  sheet  of  gold  on  the 
inner  surfaces  of  the  backs  and  caps  whereof  is  of  a 
standard  not  lower  than  10K  and  soldered  or  brazed 
to  the  sheets  of  inferior  metal; 
(b )  The  word  'gold'  or  any  carat  mark  or  any  word  'Gold.1 
indicating  gold  or  its  fineness  or  colourable  imitation 
thereof  shall  not  be  applied  to  any  watch  cases  manu- 
factured in  or  imported  into  or  offered  for  sale  in 
Canada  of  a  quality  lower  than  that  set  forth  in  para- 
graph (a)  of  this  subsection/' 

8.  Subsection  three  of  section  ten  of  the  said  Act  is  obligatory 
repealed,  and  the  following  is  substituted  therefor: —  marks. 

"(3)  If  any  such  article  has  applied  to  it  any  mark,  it 
must  have  applied  to  it  a  trade  mark  registered  in  accord- 
ance with  The  Unfair  Competition  Act,  1932." 

9.  Section  eleven  of  the  said  Act  is  repealed,  and  the 
following  sections  are  substituted  therefor: — 

"11.  (1)  This  section  applies  only  to  articles  which  are  Electro- 
plated with  silver  and  are  known  to  the  trade  as  'electro-  SJSf^are. 
plated  fiat  ware.' 

(2)  There  shall  not  be  applied  to  such  an  article  any  Prohibited 
mark  other  than  a  mark  authorized  by  this  section.  marks. 

(3)  If  such  an  article  has  applied  to  it,  or  associated  with  obligatory 
it,  any  mark,  it  must  have  applied  to  it  a  trade  mark  marks- 
registered  in  accordance  with  The  Unfair  Competition  Act, 

1932. 

(4)  In  addition  to  such  trade  mark,  there  may  be  applied  Grade  or 
a  mark  indicating  truly  and  correctly  the  grade  or  quality 

as  known  to  the  trade,  of  the  plating. 

(5)  In  addition  to  the  marks  applicable  under  subsections  other 
three  and  four  of  this  section,  there  may  be  applied  any  marks- 
or  all  of  the  following  marks,  provided  that  they  are  not 
incorporated  with  the  grade  or  quality  mark: — 

(a)  numerals  intended  to  identify  the  article  or  pattern  Misleading 
and  not  calculated  to  mislead  or  deceive;  marks. 

(b )  the  name  or  initials  of  a  dealer ; 

(c)  any  mark  not  calculated  to  mislead  or  deceive. 

(6)  A  grade  or  quality  mark  applied  under  the  provisions  Grade  or 
of  subsection  four  of  this  section  shall  not  be  deemed  to 
indicate  truly  and  correctly  the  grade  or  quality,  as  known 

to  the  trade,  of  the  plating,  unless  it  indicates  truly  and 
correctly  the  number  of  ounces,  pennyweights  or  as  the 
case  may  be,  of  pure  silver  upon  twelve  dozen  articles 
exactly  the  same  in  size,  design  and  plating  as  the  article 
to  which  the  mark  is  applied. 

The  mark  'A.l.'  shall  be  understood  to  represent  standard  Mark  «a.i.> 
plate  and  shall  be  deemed  to  indicate  that  the  quality  of 
the  plating  is  not  less  than  two  ounces  of  pure  silver  to  the 
gross  of  teaspoons,  and  the  mark  'Triple  plate'  shall  be  'Triple 
taken  to  indicate  that  the  quality  is  not  less  than  six  ounces  plate*' 
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of  pure  silver  to  the  gross  of  teaspoons,  with  other  pieces  in 
proportion. 

•Silver.'  (7)  The  word  'Silver'  shall  be  deemed  to  be  a  mark 

not  authorized  by  this  section  except  when  used  in  the 
words  'Silverplate',  'Silverplated',  'Silverware',  or  'Nickel- 
silver,'  or  any  abbreviation  thereof. 

•Nickel/  (8)  A   mark   consisting   of,   or   containing   the  word 

'Nickel',  or  an  abbreviation  thereof  shall  not  be  applied 
unless  the  base  of  inferior  metal,  upon  which  the  plating 
of  silver  is  deposited,  contains  at  least  ten  per  cent  of  pure 
nickel. 

•Brass.'  (9)  When  the  base  of  inferior  metal  upon  which  the 

plating  of  silver  is  deposited  contains  less  than  ten  per  cent 
of  pure  nickel,  there  must  be  legibly  and  conspicuously 
stamped  upon  the  article,  in  conjunction  with  the  registered 
trade  mark,  the  word  'Brass'  or  such  other  word  or  words 
as  will  most  accurately  describe  the  base  metal  as  known 
to  the  trade. 

Regulations.  (10)  The  Governor  in  Council  may  make  such  regula- 
tions as  he  deems  necessary  or  expedient  for  defining  the 
plated  articles  to  which  this  section  shall  apply,  for  designat- 
ing such  plated  articles  and  for  defining  what  marks  thereon 
shall  be  deemed  to  be  misleading.    1913,  c.  19,  s.  11. 

"11a.  (1)  This  section  applies  only  to  articles  which 
are  plated  with  silver  and  are  known  to  the  trade  as  'electro- 
plated-hollowware,'  other  than  articles  known  to  the  trade 
as  'Sheffield  Reproductions'  as  provided  for  in  paragraph 
(d)  of  subsection  four  of  section  ten. 

(2)  There  shall  not  be  applied  to  such  an  article  any 
mark  other  than  a  mark  authorized  by  this  section. 

(3)  There  shall  be  applied  to  every  such  article  a  trade 
mark  registered  in  accordance  with  The  Unfair  Competition 
Act,  1932. 

(4)  In  addition  to  such  trade  mark  there  must  also  be 
applied  in  conjunction  with  the  trade  mark  a  mark  or  marks 
known  to  the  trade  indicating  legibly  and  conspicuously 
the  base  metal  of  the  article  and  mount  or  mounts  if 
any  upon  which  the  plating  is  deposited. 

(5)  In  addition  to  such  marks,  there  may  be  applied 
any  or  all  of  the  following  marks,  provided  that  they  are 
not  incorporated  with  the  grade  or  quality  mark: — 

(a)  numerals  intended  to  identify  the  article  or  pattern; 

(b)  the  name  or  initials  of  the  dealer; 

(c)  any  mark  not  calculated  to  mislead  or  deceive. 

(6)  The  word  'Silver'  shall  be  deemed  to  be  a  mark 
not  authorized  by  this  section,  except  when  used  in  the 
words  'Silverplate,'  'Silverplated,'  or  'Silverware,'  'Nickel 
silver,'  or  any  abbreviation  thereof. 

'Nickel.  (7)  A  mark  consisting  of  or  containing  the  word  'Nickel/ 

or  any  abbreviation  thereof,  shall  not  be  applied  unless 
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the  base  of  inferior  metal  upon  which  the  plating  of  silver 
is  deposited  contains  at  least  ten  per  cent  of  pure  nickel. 

10.  Section  twelve  of  the  said  Act  is  repealed,  and  the 
following  is  substituted  therefor: — 

"12.  The  following  marks,  when  applied  to  articles  of  Meaning, 
gold  plate  or  silver  plate  or  electro-plate,  shall  be  taken 
to  mean,  respectivel}r,  as  follows:  'R.P.',  rolled  plate; 
'E.P.',  silver  electro-plate;  'GJ7,  gold-filled;  'Gilt',  gold 
electro-plate;  'N.S.\  nickel  silver;  'B.M.',  Britannia 
metal;  'W.M.',  white  metal;  'S.P.',  silver  plate. 

(2)  The  Governor  in  Council  may  make  such  regula-  Regulations, 
tions  as  he  deems  necessary  or  expedient  for  designating 

and  defining  the  meaning  of  other  marks  for  such  application. 
1913,  c.  19,  s.  12. 

(3)  The  letters  'B.M.'  or  'W.M.'  shall  not  be  applied  Marks 

to  any  article  within  the  purview  of  section  11  or  section  'W.M*.',and 
11 A  of  this  Act  of  the  relative  material  of  which  tin  does  not 
comprise  ninety  per  cent." 

11.  Section  12B  of  the  said  Act,  as  enacted  by  section  Certain 
one  of  chapter  fifty-three  of  the  statutes  of  1929,  is  repealed.  ™££°be 

1 2.  Section  thirteen  of  the  said  Act  is  amended  by  insert- 
ing the  following  paragraph  immediately  after  paragraph  (e) 
thereof : — 

"(ee)  destroys,  defaces  or  in  any  manner  renders  inde-  Offence, 
cipherable  any  marks  of  quality  or  identification 
applied  to  anv  article  under  the  authorization  of  this 
Act." 


OTTAWA:  Printed  by  Joseph  Oscar  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  15. 
An  Act  respecting  Relief  Measures. 

[Assented  to  20th  April,  1984.] 

WHEREAS  the  Provinces  may  require  further  assistance  Preamble, 
in  carrying  out  necessary  relief  measures  and  in 
meeting  financial  conditions  as  the  same  may  arise;  and 
whereas  in  such  event  it  is  in  the  national  interest  that 
Parliament  should  support  and  supplement  the  relief  1932,  c.  36. 
measures  of  the  Provinces  and  grant  them  financial  assist-  1932-33,  c.  18. 
ance  in  such  manner  and  to  such  extent  as  the  Governor 
in  Council  may  deem  expedient;  and  whereas  it  is  necessary 
to  make  provision  for  further  expenditure  for  relief  pur- 
poses under  the  Department  of  National  Defence  and  the 
Department  of  the  Interior;  and  whereas  for  these  and 
similar  purposes  the  powers  necessary  to  insure  the  speedy 
and  unhampered  prosecution  of  such  relief  measures  and 
the  maintenance  of  the  credit  of  the  Dominion  and  the 
Provinces  thereof  should  be  vested  in  the  Governor  in 
Council;  Now,  therefore,  His  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Relief  Act,  193 4.  short  title. 

2.  Notwithstanding  the  provisions  of  any  statute  Or  Agreements 
law  the  Governor  in  Council  may,  upon  such  terms  and  ^ovinees 
conditions  as  may  be  agreed  upon, — enter  into  agreements 

with  any  of  the  provinces  respecting  relief  measures  therein; 
grant  financial  assistance  to  any  province  and  to  Canadian 
Co-operative  Wheat  Producers  Limited  by  way  of  loan,  Loans  to 
advance,  guarantee  or  otherwise;  and  in  respect  of  such  aJ^Caladi 
loans,  advances  and  guarantees,  may  accept  such  security,  Co-operative 
enter  into  such  agreements  and  generally  do  all  such  acts  Producers 
and  things  as  the  Governor  in  Council  may  deem  necessary  Limited, 
and  expedient  in  the  public  interest. 

3.  In  addition  to  the  powers  conferred  under  the  provi-  Maintain 
sions  of  any  statute  or  law  the  Governor  in  Council  may,  S^ood^ 
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Protect 

financial 
credit. 


when  Parliament  is  not  in  session,  take  all  such  measures 
as  in  his  discretion  may  be  deemed  necessary  or  advisable 
to  maintain,  within  the  competence  of  Parliament,  peace, 
order  and  good  government  throughout  Canada;  and  at  all 
times  take  all  such  measures  as  in  his  discretion  may  be 
deemed  necessary  or  advisable  to  protect  and  maintain 
the  credit  and  financial  position  of  the  Dominion  or  any 
Province  thereof. 


Further 
powers  of 
Governor  in 
Council. 


4.  Without  restricting  the  generality  of  the  terms 
of  the  next  preceding  section  hereof  and  notwithstanding 
the  provisions  of  any  statute  or  law,  the  Governor  in  Council 

may 

(a)  Provide  for  special  relief,  works  and  undertakings 
under  control  and  direction  of  the  Department  of 
National  Defence  and  the  Department  of  the  Interior; 

( b )  Take  all  such  other  measures  as  may  be  deemed 
necessary  or  advisable  for  carrying  out  the  provisions 
of  this  Act. 


Payments 
out  of  the 
Consolidated 
Revenue 
Fund. 


Orders  and 
regulations. 


5.  The  Governor  in  Council  may  pay  out  of  the  Consoli- 
dated Revenue  Fund  such  moneys  as  may  be  necessary 
for  all  or  any  of  the  purposes  of  this  Act. 

6.  The  Governor  in  Council  shall  have  full  power  to 
make  all  such  orders  and  regulations  as  may  be  deemed 
necessary  or  desirable  to  carry  out  the  purposes  and  inten- 
tion of  this  Act. 


Enforcement 
of  orders  and 
regulations. 


Orders  and 
regulations 
laid  before 
Parliament. 


7.  All  orders  and  regulations  of  the  Governor  in  Council 
made  hereunder  shall  have  the  force  of  law  and  may  be 
varied,  extended  or  revoked  by  any  subsequent  order  or 
regulation ;  but  if  any  order  or  regulation  is  varied,  extended 
or  revoked,  neither  the  previous  operation  thereof  nor 
anything  duly  done  thereunder  shall  be  affected  thereby, 
nor  shall  any  right,  privilege,  obligation  or  liability  acquired, 
accrued,  accruing  or  incurred  thereunder  be  affected  by 
any  such  variation,  extension  or  revocation. 

8.  All  Orders  in  Council  and  regulations  made  under 
the  provision 3  of  this  Act  shall  be  laid  before  the  House 
of  Commons  forthwith  after  the  making  thereof  if  Parlia- 
ment is  then  sitting,  or  if  not,  said  orders  in  council  or 
regulations  or  an  abstract  thereof  disclosing  their  essential 
provisions  shall  be  published  in  the  next  following  issue  of 
the  Canada  Gazette. 


Report  to 
Parliament. 


9.  A  report  shall  be  laid  before  Parliament  within 
fifteen  days  after  the  expiration  of  this  Act,  or  if  Parliament 
is  not  then  in  session,  shall  be  published  and  made  available 
for  distribution  by  the  Department  of  Labour,  containing 
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a  full  and  correct  statement  of  the  moneys  expended, 
guarantees  given  and  obligations  contracted  under  this 
Act. 

10.  The  Governor  in  Council   mav   pay   out  of   the  Payment  of 
Consolidated  Revenue  Fund  any  accounts  in  respect  of  accounts 
the  Dominion  contributions  towards  direct  relief  for  the  in  exces3  of 
fiscal  year  1933-34  which  may  be  received  after  the  thirty-  authorized, 
first  day  of  March,  1934,  notwithstanding'  that  by  the 
payment  of  the  said  accounts  the  total  amount  paid 

for  that  purpose  for  the  fiscal  year  ending  the  thirty-first 
day  of  March,  1934,  may  exceed  the  sum  of  twenty  million 
dollars  as  fixed  by  section  four  of  chapter  eighteen  of  the 
statutes  of  1932-33. 

11.  This  Act  shall  expire  on  the  thirty-first  day  of  ^Ac?0" 
March,  1935,  but  any  obligation  or  liability  incurred  or  °   0 " 
created  under  the  authority  of  this  Act  prior  to  the  thirty- 
first  day  of  March,  1935,  together  with  any  liability  for 
expenditures  after  that  date  for  projects  required  to  be 
completed  in  order  to  preserve  the  value  of  work  already 

done  may  be  paid  and  discharged  out  of  the  Consolidated 
Revenue  Fund  at  any  time  prior  to  the  first  day  of  July,  1935. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudk,  Law  Primer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  for  granting  to  His  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending  the 
31st  March,  1935. 

[Assented  to  16th  May,  1934.] 
Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency  Preamble, 
the  Right  Honourable  the  Earl  of  Bessborough,  etc., 
etc.,  Governor  General  of  Canada,  and  the  estimates  accom- 
panying the  said  messages  that  the  sums  hereinafter  mem- 
tioned  are  required  to  defray  certain  expenses  of  the  public 
service  of  Canada,  not  otherwise  provided  for,  for  the  finan- 
cial year  ending  the  thirty-first  day  of  March,  one  thousand 
nine  hundred  and  thirty-five,  and  for  other  purposes 
connected  with  the  public  service:  May  it  therefore  please 
Your  Majesty,  that  it  may  be  enacted  and  be  it  enacted 
by  the  King's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  that: — 

1.  This  Act  may  be  cited  as  The  Appropriation  Act,  No.  short  title. 
3,  1934. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  slr|'n0^Yf3o5r*93 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  1934-35.  °r 
whole  fifteen  million,  thirty-six  thousand,  seven  hundred 

and  thirty-five  dollars  and  ninety- three  cents  towards 
defraying  the  several  charges  and  expenses  of  the  public 
service,  from  the  first  day  of  April,  one  thousand  nine 
hundred  and  thirty-four,  to  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  not  otherwise 
provided  for,  and  being  one-twelfth  of  the  amount  of  each 
of  the  several  items  to  be  voted,  set  forth  in  the  Estimates 
for  the  fiscal  year  ending  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  as  laid  before 
the  House  of  Commons  at  the  present  session  of  Parlia- 
ment. 


Ill 
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Additional 
interim 
vote  of 
$2 .237, 789. G9 
granted  for 
1934-35 
on  certain 
items. 


3.  From  and  out  of  the  Consolidated  Revenue  Fund 
there  may  be  paid  and  applied,  in  addition  to  the  amount 
granted  therefor  in  the  preceding  section,  a  sum  not  exceed- 
ing in  the  whole  two  million,  two  hundred  and  thirty-seven 
thousand,  seven  hundred  and  eighty-nine  dollars  and  sixty- 
nine  cents  towards  defraying  the  several  charges  and 
expenses  of  the  public  service,  from  the  first  day  of  April, 
one  thousand  nine  hundred  and  thirty-four,  to  the  thirty- 
first  day  of  March,  one  thousand  nine  hundred  and  thirty- 
five,  not  otherwise  provided  for,  and  being  one-fourth  of  the 
amount  of  each  of  the  several  items  to  be  voted  set  forth 
in  Schedule  A  to  this  Act. 


$888,000.00 
granted  for 
1934-35. 


4.  From  and  out  of  the  Consolidated  Revenue  Fund 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the 
whole  eight  hundred  and  eighty-eight  thousand  dollars 
towards  defraying  the  several  charges  and  expenses  of  the 
public  service,  from  the  first  day  of  April,  one  thousand  nine 
hundred  and  thirty-four,  to  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  not  otherwise 
provided  for,  and  being  one-fourth  of  the  amount  of  each 
of  the  several  items  to  be  voted  set  forth  in  Schedule  B  to  this 
Act. 


Account  to 
be  rendered 
in  detail. 


5.  A  detailed  account  of  the  sums  expended  under  the 
authority  of  this  Act  shall  be  laid  before  the  House  of 
Commons  of  Canada  during  the  first  fifteen  days  of  the 
then  next  session  of  Parliament. 
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SCHEDULE  A. 

Based  on  the  Main  Estimates,  1934-35.  The  amount  hereby  granted 
is  $2,237,789.69,  being  one-fourth  of  the  amount  of  each  item  in 
the  said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 


561 


44 


G7 


76 


95 


97 


Service 


LEGISLATION 

HOUSE  OF  COMMONS 

Salaries  

Expenses  of  committees,  etc  

Clerical  assistance,  etc  

Contingencies  

Publishing  debates,  including  salaries  of  amanuenses,  etc  

Estimates  of  the  Sergeant-at-Arms  

AGRICULTURE 

Experimental  Farms,  including  investigations  concerning  plant 
diseases  

PENSIONS 

Pensions  payable  to  men  on  active  service,  Northwest  Rebel 
lion  1885,  and  general  pensions,  and  Civil  Flying  

NATIONAL  DEFENCE 
Militia  Services 
Non-Permanent  Active  Militia  

PUBLIC  WORKS 
(Chargeable  to  Income) 
Public  Buildings 
New  Brunswick 

Saint  John  Quarantine  Station — Partridge  Island — Improve- 
ments, alterations  and  repairs  


Quebec. 

Westmount — Instalment  on  purchase  of  Armoury,  and  insurance 

Harbours  and  Rivers. 
Nora  Scotia 


Blandford — Breakwater-wharf  replacement  

I  'Black  Point — Harbour  protection  

10C<!  iPort  DufTerin  (John  Vogler's  Shore) — Breakwater  

Trout  Cove  (Centreville) — Breakwater  extension  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Amount 


cts. 


206,100  00 
15,000  00 

107,203  50 
45,499  00 
63,000  00 

188,271  25 


1,815,000  00 


22,000  00 


1,994,000  00 


10,000  00 


13,600  00 


Total 
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4,500  00 
3,600  00 
4,900  00 
4,200  00 


225,000  00 

SCHEDULE 


4  Chap  16,  Appropriation  Act  No.  8.        24-25  Geo.  V. 

SCHEDULE  A— Continued 


107 


108 


109 


110 


111 


112 


113 


116< 


117 


12ol 


PUBLIC  WO R KS — Concluded 

(Chargeable  to  Income) — Concluded 

Harbours  and  Rivers — Concluded 

Prince  Edward  Island 

Victoria — Additional  warehouse  accommodation  

Harbours  and  Rivers  Generally — For  maintenance  of  services 
no  new  works  to  be  undertaken  


New  Brunswick 

Campbellton — Cribwork  block  

Harshman's  Brook — Continuation  of  harbour  improvements... . 
Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Quebec 

Anse  aux  Griffons — To  complete  wharf  improvements  , 

Bonaventure — Widening  wharf  

Harbours  and  Rivers  Generally — For  maintenance  of  services 
no  new  works  to  be  undertaken  


Ontario 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Manitoba 

Echimamish  and  Hayes  Rivers  Route — Improvements  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Saskatchewan,  Alberta  and  Northwest  Territories 

Harbours  and  Rivers  Generally — For  maintenance  ol  services, 
no  new  works  to  be  undertaken  


British  Columbia 

larbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Dredging 


Maritime  Provinces  

Ontario  and  Quebec  

Vlanitoba,  Saskatchewan  and  Alberta. 
'British  Columbia  


Roads  and  Bridges 

Great  Bear  River  Rapids — Completion  of  portage  road  and 
dock  


151 


Miscellaneous 

Surveys  and  Inspections  

Miscellaneous  works  not  otherwise  provided  for,  not  more  than 
$3,000  to  be  expended  upon  any  one  work  


FISHERIES 

Salaries  and  disbursements  of  Fishery  Officers  and  Guardians, 
Fisheries  Patrol  and  Fisheries  Protection  Services  


cts 


2,700  00 
£0,000  00 


2,500  00 
4,000  00 

75,000  00 


1,400  00 
4,600  00 

300,000  00 


100,000  00 

4,000  00 
40,000  00 

10,000  00 

75,000  00 


161,200  00 
215,500  00 
50,000  00 
140,000  00 


12,000  00 

55,000  00 
50,000  00 
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No. 
of 
V  ote 

Service 

Amount 

Tota1 

MINES  AND  GEOLOGICAL  SURVEY 

5  cts. 

• 

GtoLogicxLl  Siirveii 

Fnr  otti  r\r*> +  i  nn  ^    Qiirv^v^  nnd  in  vp^f  iv> ;i  t  inns   waup^  ot  pynlorprs 

LABOUR 

83,500  00 

169 

EXTERNAL  AFFAIRS 
Paris 

5,000  00 

197 

Representation,  mclud.ns  salaries  and  allowances  lor  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any- 
thing to  thp  pontrarv  in  thp  Civil  Sorvipp  Aft  or  anv  of  its 

L  L  1  1 1 1  I '  '    I  11C    LU  LI  11         ^     111    111L    V  -  J  V  1 1     UCI  V  1V-V^    i  1      L  .    Ul    u  1  lfcV     Ul     1  lO 

Tokyo 

75,700  00 

198 

Representation,  including  salaries  and  allowances  ior  Minister 
Plpninntpnt i'irv   Sporptarip^  and  staff  notwithstanding  anv- 

L    1  1    1  1  1  l    ■  '  \  <    i  .  1  It*  1   V        UCt  J  C  LAI  1UC  Gl  1 1  V*    .Villi,    1 1 V  r           M  L**C  l><-4  11 1-4  J  1 1^.   1111  J> 

thiqg  to  the  contrary  in  the  Civil  Service  Act  or  any  oi  its 

Geneva 

68,800  00 

199 

Salaries  and  expenses  o   the  Office  oi  the  Canadian  Advisory 
Officei  

MISCELLANEOUS 

• 

25,000  00 

219 
237 

Unforeseen  expense-*,  expendituro  thereot  to  be  subject  to  the 
approval  of  the  Treasury  Board,  and  a  detailed  statemeni 
to  be  laid  before  Parliament  within  fifteen  days  oi  next 

cpqoinn 

NATIONAL  REVENUE 

so  non  on 
90,000  00 

COS 

Sa'arie5  and  travelling  expense.-1  of  ofneers  of  the  Inspection, 
Investigation,  Audit,  and  the  Preventive  Service  Under- 

TRADE  AND  COMMERCE 

916,698  00 

260 

Commercial  Intelligence  Service,  including  miscellaneous  ex- 
penditure in  connection  with  Canada's  trade  

639,687  00 

*S8,951,158  75 

*  Net  totai,  $2,237,789.09. 
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SCHEDULE  B 

Based  on  Estimates,  1934-35.  The  amount  hereby  granted  is 
$888,000.00,  being  one-fourth  of  the  amount  of  each  item  in  the 
said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  endin  - 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 


282 


Servicp 


283 


CANADIAN  NATIONAL  STEAMSHIPS  AND 
MARITIME  FREIGHT  RATES  ACT 

Loan  to  Canadian  Government  Merchant  Marine, 

Limited 

Loan  to  Canadian  National  Steamships  (Canadian  Government 
Merchant  Marine,  Limited)  repayable  on  demand  with 
interest  at  a  rate  to  be  fixed  by  the  Governor  in  Council 
upon  such  terms  and  conditions  as  the  Governor  in  Council 
may  determine  and  to  be  applied  in  payment  of: 
Deficits  in  operation  of  the  Company  and  of  the  vessels 
under  the  Company's  control  during  the  year  ending 
December  31,  1934  


284 


Loan  to  Canadian  National  (West  Indies)  Steamships 

Limited 

Loan  to  Canadian  National  (West  Indies)  Steamships,  Limited, 
repayable  on  demand  with  interest  at  a  rate  to  be  fixed  by 
the  Governor  in  Council,  upon  such  terms  and  conditions  as 
the  Governor  in  Council  may  determine  and  to  be  applied  in 
payment  of: 

(a)  Deficits  in  operation  of  the  Company  and  of  the  vessels 
under  the  Company's  control,  during  the  year  ending 
December  31,  1934.  

(b )  Capital  expenditure  in  connection  with  vessels  under  the 
Company's  control  during  the  year  ending  December 
31,  1934  


Maritime  Freight  Rates  Act 

Amount  required  to  provide  for  payment  from  time  to  time 
during  the  fiscal  year  1934-35  of  the  difference,  estimated  by 
the  Board  of  Railway  Commissioners  and  certified  by  the 
said  Board  to  the  Minister  of  Railways  and  Canals,  as  and 
when  required  by  him,  occurring  on  account  of  the  applica 
tion  of  the  Maritime  Freight  Rates  Act,  between  the  tariff 
tolls  and  the  normal  tolls  (referred  to  in  Section  9  of  the  said 
Act)  on  all  traffic  moved  during  1934  under  the  tariffs 
approved,  by  the  following  companies: 
Canada  <fe  Gulf  Terminal  Railway 
Canadian  Pacific  Railway,  including: 

Fredericton  &  Grand  Lake  Coal  and  Railway 
Company. 

New  Brunswick  Coal  and  Railway  Company. 
Cumberland  Railway  and  Coal  Company. 
Dominion  Atlantic  Railway. 
Maritime  Coal,  Railway  and  Power  Company. 
Sydney  &  Louisburg  Railway. 

Temiscouata  Railway  
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Amount 


$  cts. 


Total 


cts. 


170,000  00 


1,020,000  00 


222,000  00 


1,412,000  00 


700,000  00 

SCHEDULE 
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SCHEDULE  B — Concluded 


No. 
of 
Vote 


285 


Service 


Maritime  Freight  Rates  Act — Concluded 

To  hereby  authorize  and  provide  for  the  payment  from  time  to 
time  during  the  fiscal  year  1934-35  to  the  Canadian  National 
Railway  Company  of  the  difference  (estimated  by  the 
Auditors  of  the  said  Company  and  certified  by  the  said 
Auditors  to  the  Minister  of  Railways  and  Canals  as  and' 
when  required  by  the  said  Minister)  occurring  on  account  of 
the  application  of  the  Maritime  Freight  Rates  Act,  between 
the  tariff  tolls  and  the  normal  tolls  (upon  the  same  basis  as 
set  out  in  section  9  of  the  said  Act  with  respect  to  companies 
therein  referred  to)  on  all  traffic  moved  during  the  year 
1934,  under  the  tariffs  approved,  on  the  Eastern  Lines  (as 
referred  to  in  section  1  of  the  said  Act)  of  the  Canadian 
National  Railways  


Total. 


Amount 


$  cts. 


Total 


1,440,000  00 


eta. 


r 


2,140,000  00 


*3, 552, 000  00 


•  Net  total,  $888,000.00. 


OTTAWA:  Printed  by  Joseph  Oscab  Patknacde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  17. 
An  Act  to  amend  the  Bills  of  Exchange  Act. 

[Assented  to  16th  May,  1934.] 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  R.s.,  c.  16. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1.  Section  forty-three  of  the  Bills  of  Exchange  Act, 
chapter  sixteen  of  the  Revised  Statutes  of  Canada,  1927, 
is  repealed  and  the  following  is  substituted  therefor: — 

"43.  In  all  matters  relating  to  bills  of  exchange,  the  Non-juridical 
following  and  no  other  days  shall  be  observed  as  legal  day8' 
holidays  or  non-juridical  days: — 

(a )  In  all  the  provinces  of  Canada,  General. 

Sundays, 

New  Year's  Day, 

Good  Friday, 

Easter  Monday, 

Victoria  Day, 

Dominion  Day, 

Labour  Day, 

Remembrance  Day, 

Christmas  Day, 

The  birthday  (or  the  day  fixed  by  proclamation  for  the 
celebration  of  the  birthday)  of  the  reigning  sovereign, 

Any  day  appointed  by  proclamation  for  a  public  holi- 
day, or  for  a  general  fast,  or  a  general  thanksgiving 
throughout  Canada, 

The  day  next  following  New  Year's  day,  Christmas 
Day,  Victoria  Day,  Dominion  Day,  and  the  birthday 
of  the  reigning  sovereign  when  such  days  respectively 
fall  on  Sunday; 

(b  )  In  the  province  of  Quebec  in  addition  to  the  said  days,  Quebec 
The  Epiphany, 
The  Ascension, 
All  Saints'  Day, 
Conception  Day; 
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Provincial 
proclamation. 


Civic 
holiday. 


(c )  In  any  one  of  the  provinces  of  Canada,  any  day 
appointed  by  proclamation  of  the  Lieutenant-Governor 
of  such  province  for  a  public  holiday,  or  for  a  fast  or 
thanksgiving  within  the  same,  and  any  non-juridical 
day  by  virtue  of  a  statute  of  such  province; 

( d )  In  any  city,  town,  municipality  or  other  organized 
district,  any  day  appointed  as  a  civic  holiday  by  re- 
solution of  the  council,  or  other  statutory  body  charged 
with  the  administration  of  the  civic  or  municipal 
affairs  of  the  city,  town,  municipality  or  district." 
R.S.,  c.  16,  s.  43,  am. 


OTTAWA:  Printed  by  Joseph  Oscab  Patbnaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  18. 
An  Act  respecting  Fruit  and  Honey. 

[Assented  to  16th  May,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Fruit  and  Honey  Act,  Short  title. 
1934. 

INTERPRETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "closed  package"  means  any  package,  the  contents  "Closed 
of  which  cannot  be  satisfactorily  inspected  without  Packase-" 
removing  the  cover,  lid  or  other  closing  device; 

(b )  "fruit"  means  fruit  of  every  kind  grown  in  Canada,  "Fruit." 
known  botanically  as  such,  except  wild  fruit  in  respect 

of  which  no  grades  are  prescribed; 

(c)  "grade"  means  the  grade  prescribed  pursuant  to  the  "Grade." 
provisions  of  this  Act; 

(d )  "inspector"  means  any  person  charged  by  the  Min-  "inspector.': 
ister  with  duties  relating  to  the  enforcement  of  this 

Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture;  "Minister.". 

(f)  "person"  means  both  the  singular  and  plural,  indi-  "Person." 
viduals,   partnerships,   companies,   corporations,  so- 
cieties and  associations  and  their  agents  or  employees. 

(g)  "to  pack"  or  "repack"  means  to  place  fruit  in  any  "To  pack.", 
package  intended  for  sale  and  derivatives  have  corre- 
sponding meanings. 
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PART  I. 


REGULATIONS. 


Power 
to  make 
regulations. 


3.  The  Minister  may,  from  time  to  time,  make  regula- 
tions : — 


Grades. 


Marks. 


Quality,  etc. 


Inspection, 
etc. 


How  packed 
and  weight. 


Identifica- 
tion number. 


Time  of 
operation. 


Imported 
fruit. 


Registration 
certificates. 


Conditions 
for 

certificates. 


(a)  to  establish  one  or  more  grades  for  each  kind  of 
fruit  and  in  establishing  any  such  grade,  provision 
may  be  made  to  allow  for  variation  incident  to  com- 
mercial grading,  handling  and  packing,  but  no  such 
provision  shall  permit  more  than  ten  per  cent  of  any 
lot  of  fruit  to  be  under  grade  requirements; 

(b )  to  prescribe  the  marks  which  shall  be  placed  on  any 
package  of  fruit  intended  for  sale  and  the  manner  and 
method  by  which  the  same  shall  be  placed  thereon  and 
the  person  who  shall  be  responsible  to  mark  the  package 
and  the  liability  of  all  persons  handling  packages  of 
fruit  to  see  that  the  same  are  properly  marked  and  to 
prohibit  any  representation  from  being  made  in  con- 
nection with  or  as  part  of  any  mark  other  than  such  as 
is  authorized  by  regulation; 

(c)  to  prescribe  the  quality,  form,  dimensions  and 
capacity  of  all  containers  in  which  each  kind  of  fruit 
shall  be  packed  or  transported  and  the  material  of 
which  such  container  shall  be  made; 

(d )  to  provide  for  the  inspection,  certification  and 
grading  of  any  kind  of  fruit  and  the  inspection  fees 
which  shall  be  payable; 

(e )  to  prescribe  how  fruit  shall  be  packed  or  repacked 
and  the  minimum  weight  of  fruit  to  be  contained  in 
any  package; 

(f )  approving  of  registered  numbers  or  other  marks  to 
designate  the  packer  in  the  case  of  any  co-operative 
association,  shipper  or  person  dealing  in  fruit  whole- 
sale; 

( g )  to  prescribe  the  time  when  any  regulation  shall  come 
into  operation,  the  particular  kind  or  kinds  of  fruit 
and  fruit  packages  to  which  it  shall  apply  and  the  part 
or  parts  of  Canada  within  which  it  shall  be  in  force; 

(h )  to  provide  that  all  or  any  kind  of  imported  fruit  or 
fruit  packages  shall  be  subject  to  certain  or  all  regula- 
tions made  under  this  Act  and  in  the  case  of  any  kind 
of  imported  fruit  to  make  regulations  in  respect  thereof 
as  if  such  fruit  had  been  grown  in  Canada; 

(i)  to  prescribe  the  conditions  respecting  applications  for 
and  the  issue  of  registration  certificates,  the  duration 
of  same  and  the  fee  to  be  paid  therefor; 

(j)  to  prescribe  the  conditions  upon  which  registration 
certificates  are  to  be  issued,  renewed,  suspended  or 
revoked. 

122  (k) 


1934. 


Fruit  and  Honey  Act. 


Chap.  18. 


3 


(k )  to  prescribe  punishment  for  the  violation  of  any  Penalties, 
regulation  including  maximum  and  minimum  fines  not 
exceeding  two  hundred  dollars  and  imprisonment  not 
exceeding  one  month  for  default  in  payment  of  any 
such  fine; 

(I )  relating  to  the  transportation  of  fruit  and  the  display  Transporta- 
or  the  advertisement  of  the  same  for  sale  or  such  other  Enforcement 
matter  as  may  be  deemed  necessary  for  the  efficient  and^opeiatfon 
enforcement  and  operation  of  this  Act  and  for  carrying  °  c 
out  its  provisions  according  to  their  true  intent  and 
meaning  and  for  the  better  attainment  of  its  objects. 

OFFENCES. 


4.  No  person  shall  transport,  pack,  or  repack,  adver-  Grading, 
tise,  display,  offer  for  sale,  sell  or  have  in  his  possession  tobe"18, etc" 
intended  for  sale  any  fruit  in  closed  or  open  packages  or  in  ^ccctca^jjng  to 
bulk,  unless  such  fruit  has  been  graded,  packed,  repacked,  regulations, 
marked  and  inspected  in  accordance  with  the  provisions  of 

this  Act  and  regulations. 

5.  (1)  No  person  shall  represent  any  fruit  which  he  Fraudulent 
packs,  offers  for  sale  or  sells  in  any  kind  of  package,  to  be  of  grading. 

a  certain  grade  or  variety  unless  such  fruit  has  been  graded 
and  the  package  marked  in  accordance  with  the  regulations. 

(2)  If  the  fruit  does  not  correspond  to  the  grade  and  Offence 
variety  represented,  the  person  making  the  representations 
shall  be  guilty  of  an  offence. 

6.  No  person  shall  sell  or  offer  for  sale  or  have  in  his  Fraudulent 
possession  intended  for  sale  any  fruit  in  any  package  in  Packins- 
which  the  faced  or  shown  surface  gives  a  false  representation 

of  the  contents  of  such  package;  and  it  shall  be  considered 
false  representation  when  more  than  ten  per  cent  of  the 
fruit  is  smaller  in  size  than,  or  inferior  in  grade  to,  or  dif- 
ferent in  variety  or  maturity  from  the  faced  or  shown 
surface  of  such  package. 

7.  No  person  shall  sell  or  offer  for  sale  any  fruit  that  is  so  Fruit  unfit 
diseased,  wormy  or  otherwise  depreciated  as  to  render  it  foruse- 
unfit  for  human  consumption. 

8.  No  person  shall  sell  or  offer  for  sale  any  fruit  in  any  Packages 
package  unless  such  package  is  well  and  properly  filled.        must  be  ful1, 

9.  No  person  shall  offer  or  accept  for  shipment  or  ship,  Fruit 
transport,  offer  for  sale  or  sell  any  fruit  which  is  below  the  minimum 
minimum  grade  for  such  kind  of  fruit,  except  to  a  person  srade 
engaged  in  the  operation  of  a  canning  or  jam  factory  or 
other  processing  plant. 
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Obliterating 
old  marks 
when 
re-using 
packages. 


lO.  No  person  by  himself  or  his  agent  shall  sell,  expose, 
offer  for  sale  or  have  in  his  possession  intended  for  sale  or 
shall  use  again  for  packing  or  repacking  fruit  any  container 
previously  marked  in  accordance  with  the  Act  and  regu- 
lations unless  he  first  completely  removes,  erases  or  oblit- 
erates the  previous  marks. 


Using  mark  11.  Every  person  who  unlawfully  uses  any  registered 
other  person   number  or  mark  assigned  to  any  other  person  as  if  such 

number  or  mark  had  been  assigned  to  him,  shall  be  guilty 

of  an  offence. 


Unlawfully        12.  Every  person  who  in  respect  of  any  package  of 
using  mar      (YU{^  unlawfully  uses  any  brand,  stencil  or  label  designating 
the  owner,  packer  or  shipper,  shall  be  guilty  of  an  offence. 

Unlawfully        13.  Every  person  who  unlawfully  alters,  effaces  or 
obliterating    obliterates,  or  causes  to  be  altered,  effaced  or  obliterated, 
wholly  or  partially,  any  marks  on  any  package  which  has 
been  inspected  shall  be  guilty  of  an  offence. 


Carelessly 
destroying 
fruit,  etc 


14.  Every  person  who  carelessly  handles,  destroys  or 
pilfers  any  fruit  in  the  process  of  packing  or  handling  in 
transportation,  warehousing  or  otherwise,  shall  be  guilty 
of  an  offence. 


Receiving 
fruit  for 
carriage 
not  properly 
certified. 


15.  No  person  engaged  in  the  operation  of  any  railway, 
vessel  or  other  carrier  shall  receive  any  fruit  for  carriage  to 
a  destination  outside  the  province  where  the  same  is  re- 
ceived unless  the  packages  containing  such  fruit  are  marked 
as  required  by  regulation,  and  any  inspection  certificate 
or  evidence  of  inspection  prescribed  by  regulation  is  at- 
tached to  the  bill  of  lading  or  the  railway  car  or  both,  or 
in  the  case  of  a  motor  truck  or  other  vehicle  is  carried  by 
the  person  in  charge. 


obstructing  Every  person  who  obstructs  any  inspector  or  who 

an  inspector    refuses  £q  permit  fruit  to  be  inspected  or  gives  to  an  inspector 

a  false  name  or  address  or  any  other  false  information,  shall 

be  guilty  of  an  offence. 

INSPECTORS. 


Powers  of         17.  Any  inspector  appointed  under  this  Act  may  at 
inspectors      any  time,  for  the  purposes  of  carrying  into  effect  any  pro- 
vision of  this  Act  or  regulations  made  thereunder, 

(a)  enter  any  place  or  premises,  or  any  steamship,  vessel 
or  boat,  or  any  carriage,  car,  truck  or  other  vehicle  used 
for  the  carriage  of  fruit; 

(b )  require  to  be  produced  for  inspection  or  for  the 
purpose  of  obtaining  copies  thereof  or  extracts  there- 
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from,  any  books,  shipping  bills,  bills  of  lading,  sales 
records,  temperature  records  or  other  papers; 

(c )  inspect  any  fruit  which  is  being  transported  by  any 
vehicle  and  require  the  driver  of  any  vehicle  suspected 
to  be  carrying  fruit,  to  stop  for  the  purpose  of  inspec- 
tion; 

(d )  detain  for  the  time  necessary  to  complete  his  inspec- 
tion, any  shipment  of  fruit. 

18.  Fruit  detained  under  this  Act  or  regulations  shall  at  Detention 
all  times  be  at  the  risk  and  expense  of  the  owner,  but  the  and^otice 
inspector  shall  immediately  notify  the  packer,  owner,  or 
person  having  possession  of  such  fruit,  by  prepaid  telegram, 
letter  or  otherwise,  that  such  fruit  is  being  detained  in 
storage  or  otherwise  as  the  case  may  be. 


19.  The  person  whose  name  is  marked  on  any  package  pac{c 
of  fruit  as  the  packer  shall  be  deemed  to  be  the  packer 
thereof. 


er. 


20.  The  Minister  may,  at  the  request  of  any  Provincial  Head 
Fruit  Growers'  Association,  authorize  the  registration  of  Pack©r3 
foremen  packers  or  head  packers  in  charge  of  or  responsible 

for  the  work  of  one  or  more  persons  engaged  in  packing  of 
fruit  in  orchards,  packing  houses,  warehouses  or  other 
premises. 

21.  An  inspection  certificate  purporting  to  be  signed  certificate 
by  an  inspector  shall  be  receivable  in  evidence  without  ^Sta/aae 
proof  of  the  signature  of  the  inspector  and  shall  be  prima  evidence!" 
facie  evidence  of  the  truth  of  the  statements  contained 
therein. 


PENALTIES. 


22.  (1)  Every  person  who,  by  himself  or  by  his  agent,  offence- 
commits  an  offence  against  any  of  the  provisions  of  sections  against 
four  to  fifteen  inclusive  of  this  Act  shall  be  liable  upon  ftc/is.3 
summary  conviction  for  a  first  offence  to  a  fine  not  exceeding 
fifty  dollars  and  not  less  than  twenty-five  dollars;  for  the 
second  offence  to  a  fine  not  exceeding  one  hundred  dollars 
and  not  less  than  fifty  dollars;  and  for  the  third  and  each 
subsequent  offence  to  a  fine  not  exceeding  two  hundred 
dollars  and  not  less  than  one  hundred  dollars,  together  in 
all  cases  with  the  costs  of  prosecution;  and  in  default  of 
payment  of  the  fine  and  costs,  such  person  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  one  month 
unless  the  fine  and  costs  and  the  costs  of  enforcing  the  same 
are  sooner  paid. 

(2)  Whenever  any  such  violation  is  in  respect  of  a  lot  Additioi 
or  shipment  of  fifty  or  more  packages,  there  may  be  im-  penalty. 
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posed,  in  addition  to  any  penalty  provided  by  subsection 
one  of  this  section,  for  the  first  offence  twenty-five  cents, 
for  the  second  offence  fifty  cents,  and  for  the  third  and 
each  subsequent  offence  one  dollar,  for  each  package  in 
excess  of  fifty  in  respect  of  which  such  violation  is  com- 
mitted c 

(3)  Every  person  who  commits  an  offence  against  any  of 
the  provisions  of  section  sixteen  shall  be  liable  on  summary 
conviction  to  a  fine  of  not  less  than  two  hundred  dollars 
and  in  default  of  payment  of  the  fine  and  costs  to  imprison- 
ment for  a  term  not  exceeding  sixty  days  unless  the  fine 
and  costs  and  the  costs  of  enforcing  the  same  are  sooner  paid. 

(4)  Every  person  who  violates  any  provision  of  the 
Act  or  regulations  in  respect  of  which  no  specified  penalty 
is  imposed  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  fifty  dollars  nor  less  than  twenty-five  dollars 
and  in  default  of  payment  of  the  fine  and  costs  to  imprison- 
ment for  any  term  not  exceeding  one  month  unless  the  fine 
and  costs  and  the  costs  of  enforcing  the  same  are  sooner  paid. 

23.  All  fruit  and  all  fruit  packages  in  respect  of  which 
any  offence  against  this  Act  or  regulations  is  committed 
may  be  placed  under  detention  by  an  inspector  at  the  risk 
and  expense  of  the  owner  until  such  time  as  such  fruit  or 
fruit  packages  are  made  to  comply  with  the  provisions  of 
this  Act  or  regulations  thereunder,  or  after  a  conviction  of 
the  owner  by  a  court  of  competent  jurisdiction,  may  be 
forfeited  to  His  Majesty  and  may  be  destroyed  or  other- 
wise disposed  of  as  the  Minister  may  direct. 

24.  For  the  purpose  of  jurisdiction  under  the  provisions, 
of  the  Criminal  Code  relating  to  summary  convictions,  in 
any  complaint,  information  or  conviction  for  a  violation  of 
any  of  the  provisions  of  this  Act  or  regulations,  the  matter 
complained  of  may  be  alleged  and  shall  be  held  to  have 
arisen  at  the  place  where  the  fruit  was  packed,  sold,  offered, 
exposed  or  had  in  possession  for  sale  or  transportation,'  as 
the  case  may  be,  or  at  the  residence  or  usual  place  of  resi- 
dence of  the  accused. 

25.  Any  pecuniary  penalty  imposed  under  this  Act 
shall,  when  recovered,  be  payable  to  His  Majesty  in  the 
right  of  the  Dominion  of  Canada. 

26.  No  proceedings  taken  under  this  Act  or  conviction 
recorded  shall  in  any  way  affect  the  right  of  any  person 
to  any  legal  remedy  to  which  he  may  otherwise  be  entitled. 

27.  Regulations  made  under  this  Act  shall  be  in  force 
from  the  date  of  their  publication  in  the  Canada  Gazette 
unless  otherwise  provided  therein. 
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28.  There  may  be  appointed  from  time  to  time  in  the  Appointment 
manner  authorized  by  law  such  inspectors  as  are  necessary  of  insPectors- 
for  the  enforcement  of  this  Act. 

REPEAL. 

29.  The  Fruit  Act,  chapter  eighty  of  the  Revised  Statutes  Act  repealed, 
of  Canada,  1927,  is  hereby  repealed. 

H  PART  II. 

LICENSING  OF  INTERPROVINCIAL  TRADERS 

INTERPRETATION. 

SO.  In  this  Part  and  in  the  regulations  made  thereunder,  Definitions, 
unless  the  context  otherwise  requires, 

(a)  "broker"  means  any  person  engaged  in  negotiating  "Broker." 
consignments,  sales  and  purchases  for  or  on  behalf  of 

the  vendor  or  purchaser  respectively. 

(b )  "commission  agent"  means  any  person  who  receives  "Commission 
and  handles  fruits  and  vegetables  on  commission;  agent." 

(c)  "dealer"  means  any  person  who  deals  in  fruit  or  "Dealer." 
vegetables  to  the  amount  of  five  carloads  or  the  equiva- 
lent in  any  calendar  year,  but  if  a  retail  dealer,  to  the 
amount  of  ten  carloads  or  the  equivalent  in  any  calen- 
dar year. 

31.  No  commission  agent  shall  accept  or  offer  to  accept  Commission 
for  sale  on  commission,  or  otherwise  deal  in  any  fruit  or  jjf^j1  to 
vegetables  shipped  from  a  point  outside  the  province  in  licence, 
which  he  carries  on  business  unless  he  has  obtained  a 
licence  from  the  Minister. 

32.  No  dealer  shall  ship,  buy,  accept  or  offer  to  accept  Dealer  to 
or  otherwise  deal  in  any  fruit  or  vegetables  shipped  from  or  J^ltce 
to  a  point  outside  the  province  in  which  he  carries  on 
business  unless  he  has  obtained  a  licence  from  the  Minister. 

33.  No  broker  shall  engage  in  negotiating  shipments  on  Broker  to 
consignment,  sales  or  purchases  of  any  fruit  or  vegetables  {-^^ 
from  or  to  a  point  outside  the  province  in  which  he  carries 

on  business  for  or  on  behalf  of  the  vendor  or  purchaser 
unless  he  has  obtained  a  licence  from  the  Minister. 

34.  The  Minister  may  from  time  to  time  make  regula-  Regulations, 
tions : — - 

(a )  to  prescribe  the  conditions  respecting  applications 
for  and  the  issue  of  licences,  the  duration  of  same  and 
the  fees  to  be  paid  therefor; 

( b )  to  prescribe  the  conditions  upon  which  licences  are 
to  be  issued,  renewed,  suspended  or  revoked; 

127  (c) 


8  Chap.  18.  Fruit  and  Honey  Act.  24-25  Geo.  V. 


Offences 
and 

penalties. 


(c )  to  prescribe  the  form  in  which  records  and  accounts 
of  commission  sales  shall  be  kept  and  conditions  under 
which  payments  shall  be  made  to  the  shipper  or  his 
agent  by  commission  agent; 

(d)  to  require  a  licensee  to  furnish  a  bond  upon  such 
conditions  as  are  deemed  necessary  for  the  performance 
of  his  obligations  and  duties  hereunder; 

(e)  to  prescribe  the  quantities  for  any  kind  or  kinds  of 
fruit  or  vegetables  as  constituting  a  carload; 

(f )  as  may  be  deemed  necessary  for  the  efficient  enforce- 
ment and  operation  of  this  Part. 

35.  Every  person  who  violates  any  provision  of  this 
Part  or  any  regulations  made  hereunder  shall  be.  guilty  of 
an  offence  punishable  on  summary  conviction  by  a  fine  not 
exceeding  one  thousand  dollars  and  not  less  than  one 
hundred  dollars  together  with  the  costs;  and  in  default  of 
payment  of  the  fine  and  costs  such  person  shall  be  liable  to 
imprisonment  for  a  term  not  exceeding  two  months,  unless 
the  fine  and  costs  and  the  costs  of  enforcing  the  same  are 
sooner  paid. 

PART  III. 

GRADING,  INSPECTION  AND  ASSEMBLING  OF 
HONEY  FOR  EXPORT  AND  INTER- 
PROVINCIAL  TRADE. 


INTERPRETATION . 


Definition. 


"Export  and 
inter- 
provincial 
trade." 


SG.  In  this  Part  and  the  regulations  made  thereunder, 
unless  the  context  otherwise  provides: 

(a /'Export  and  interprovincial  trade"  means  the  ship- 
ment of  honey  from  the  province  in  which  it  is  produced 
to  any  other  province  or  out  of  Canada. 


R  emulations. 
Grades. 


Maries. 


REGULATIONS. 

87.  The  Minister  may  from  time  to  time  make  regu- 
lations : 

(a )  to  provide  for  the  classification  of  honey  and  for 
one  or  more  grades  for  each  class  of  honey;  the  person 
who  shall  be  responsible  for  classifying  and  grading 
honey;  and  provision  for  variation  incident  to  com- 
mercial grading,  handling  and  packing  for  each  of 
such  grades; 

(b )  to  provide  the  marks  which  shall  be  placed  on  any 
container  of  honey,  intended  for  export  and  interpro- 
vincial trade,  including  the  net  weight,  and  the  manner 
and  method  by  which  the  same  shall  be  placed  thereon, 
and  the  person  who  shall  be  responsible  to  mark  the 
containers; 
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(c )  to  prescribe  the  quality,  form,  dimensions  and  ca-  Containers, 
pacity  of  all  containers  in  which  honey  shall  be  packed 

for  export  and  interprovincial  trade  and  the  materials 
of  which  such  containers  shall  be  made; 

(d )  to  provide  for  the  inspection  of  and  the  issuing  of  inspection 
a  certificate  for  honey  intended  for  export  and  inter-  Certificate, 
provincial  trade,  the  conditions  under  which  inspection 

shall  be  made  and  certificate  issued,  and  the  inspection 
fees,  which  shall  be  payable; 

( e )  relating  to  the  conditions  under  which  application  Registration, 
for  registration  shall  be  made,  granted,  refused,  sus- 
pended or  revoked;  the  duration  of  same  and  the  fees 

which  shall  be  payable; 

(f )  relating  to  the  manner  in  which  inspection  certifi-  Shipping  and 
cates  shall  be  attached  to  bills  of  lading  and  such  other  ]j[™sporta" 
provisions  as  may  be  necessary  in  respect  to  the  ship- 
ping or  transportation  of  honey; 

( 9 )  approving  of  registered  numbers  or  other  marks  to  Numbers 
designate  the  packer  in  the  case  of  any  co-operative  as-  and  "As- 
sociation, exporter  or  person  dealing  in  honey  wholesale; 

(h)  to  prescribe  the  time  when  any  regulation  shall  Coming  into 
come  into  effect,  the  classes  and  grades  of  honey  to  reguiaSons. 
which  it  shall  apply,  and  the  part  or  parts  of  Canada 

within  which  it  shall  be  in  force; 

(i)  relating  to  cleanliness  and  sanitation  of  all  premises  Sanitation, 
in  which  honey  is  assembled  or  from  which  honey  is 
classified,  graded  or  packed  for  export  and  interpro- 
vincial trade; 

(j)  relating  to  the  transportation  of  honey  and  the  Enforcement 
display  or  the  advertisement  of  the  same  for  export  operation, 
and  interprovincial  trade  or  such  other  matter  as  may 
be  deemed  necessary  for  the  efficient  enforcement  and 
operation  of  this  Part  and  for  carrying  out  its  provi- 
sions according  to  the  true  intent  and  meaning  and 
for  the  better  attainment  of  its  objects; 

(k)  to  prescribe  punishment  for  the  violation  of  any  Fines  and 
regulation  including  maximum  and  minimum  fines  not  S^"8011" 
exceeding  two  hundred  dollars  and  imprisonment  not 
exceeding  one  month  for  default  in  payment  of  any 
such  fine. 

38.  No  person  shall  sell  or  offer  for  sale  for  export  and  Selling, 
interprovincial  trade,  any  honey  which  has  not  been  clas-  etc- 
sified,  graded,  packed,  labelled,  marked  and/or  inspected 

as  required  by  this  Act  and  regulations. 

39.  No  person  shall  receive  for  transportation,  transport  Receiving 
or  cause  to  be  transported  by  any  railway,  vessel,  motor  p?rStk)n,  etc. 
truck  or  other  vehicle  any  honey  in  containers  intended  for 

export  and  interprovincial  trade  unless  in  possession  of  any 
inspection  certificate  required  by  this  Act  and  regulations. 
part  i—9  129  *  40. 
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Registration.  40.  All  persons  engaged  in  the  assembling  of  honey 
intended  for  export  and  interprovincial  trade  shall  be  regis- 
tered by  the  Minister. 

inspection         41.  An  inspection  of  honey  and  of  the  sanitary  con- 
sanitation,     ditions  of  all  premises  in  which  honey  is  prepared,  packed, 
classified  and  graded  for  export  and  interprovincial  trade 
shall  be  conducted  under  such  conditions,  sanitary  and 
otherwise,  as  may  be  prescribed  by  the  regulations. 

Sections  42.  Section  two  and  sections  four  to  twenty-eight 

to  apply.  inclusive,  except  insofar  as  the  same  are  inconsistent  with 
the  provisions  of  this  Part,  shall  apply  in  the  case  of  honey 
intended  for  export  and  interprovincial  trade,  and  for  the 
purposes  of  this  section  the  word  "Honey"  shall  be  sub- 
stituted for  the  word  "Fruit"  wherever  it  occurs  in  the  said 
sections. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  19. 


An  Act  to  amend  the  Income  War  Tax  Act  (Special  Tax). 

[Assented  to  16th  May.  1984.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s,  c.  97; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1932^33",  c4 '15. 
follows : — 


1.  The  Income  War  Tax  Act,  chapter  ninety-seven  of  the 
Revised  Statutes  of  Canada,  1927,  is  amended  by  inserting 
immediately  after  section  9a  thereof  the  following 
section : — 


"9b.  (1)  Notwithstanding  anything  contained  in  this  Act  Special 
or  in  any  other  statute  or  law,  the  members  of  the  judiciary  ^certain* 
and  commissioned  officers  of  the  military,  naval  and  air  salaries, 
forces  of  Canada  and  of  the  Royal  Canadian  Mounted 
Police,  shall  be  liable  to  pay  a  special  income  tax  of  ten 
per  centum  upon  the  salaries  or  pay  paid  to  them  by  the 
Dominion  of  Canada. 

(2)  The  special  tax  imposed  hereby  shall  apply  only  to  Payable  on 
the  said  salaries  or  pay  received  during  or  in  respect  of  the  &mI-££. for 
fiscal  year  commencing  April  first,  1934,  and  ending  March 
thirty-first,  1935,  and  shall  be  payable  by  the  tax-payer  in 
twelve  equal  monthly  instalments  on  the  last  day  of  each 
month,  commencing  in  April,  1934:  Provided  that  in  the 

case  of  persons  appointed  during  the  fiscal  year,  the  tax  shall 
be  payable  in  equal  monthly  instalments  on  the  last  day  of 
each  month. 

(3)  In  case  default  is  made  in  the  payment  of  any  instal-  interest  on 
ment,  the  tax-payer  shall  thereafter  be  liable  to  pay  interest  default- 
at  the  rate  of  six  per  centum  per  annum  upon  such  instal- 
ment to  the  time  payment  is  made. 

(4)  The  special  tax  imposed  hereby  shall  be  in  addition  special  tax 
to  any  other  tax  payable  under  this  Act.  additional. 

(5)  Every  payment  made  on  account  of  the  said  special  Deductions, 
tax  shall  be  deductible  from  income  of  the  year  in  which 

the  payment  is  made,  for  the  purpose  of  determining  income 
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liable  to  income  tax  other  than  the  special  tax  imposed  by 
this  section." 


Tax-payer 
may  elect  to 
be  subject  to 
Salary  De- 
duction Act. 


Manner 
and  time  of 
election. 


2.  (1)  Every  person  liable  to  pay  the  special  tax  imposed 
by  this  Act  may,  in  lieu  of  paying  said  tax,  elect,  in  themanner 
and  within  the  time  hereinafter  prescribed,  to  be  subject 
in  respect  of  the  salary  or  pay  paid  to  him  by  the  Dominion 
of  Canada  during  or  in  respect  of  the  fiscal  year  ending  the 
thirty-first  day  of  March,  1935,  to  the  provisions  of  The 
Salary  Deduction  ( Continuance )  Act,  1934;  and  every  such 
person  who  so  elects  shall,  thereupon,  cease  to  be  liable  to 
pay  the  said  special  tax,  and  shall  become  subject  to  the 
provisions  of  The  Salary  Deduction  ( Continuance )  Act,  1984, 
which  shall  apply,  mutatis  muiandis,  to  him  in  respect  of 
the  salary  or  pay  so  paid  to  him. 

(2)  Such  election  shall  be  made  in  writing  and  trans- 
mitted by  registered  post,  within  thirty  days  after  the  com- 
ing into  force  of  this  Act,  to  the  Comptroller  of  the  Trea- 
sury, Department  of  Finance,  Ottawa;  and,  upon  receipt 
of  every  election  so  made  the  Comptroller  of  the  Treasury 
shall  cause  a  true  copy  thereof  to  be  transmitted  forthwith, 
by  registered  post,  to  the  Commissioner  of  Income  Tax. 


OTTAWA:  Printed  by  Joseph  Oscab  Patbnaudb,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  20. 

An  Act  to  amend  the  Live  Stock  and  Live  Stock  Products 

Act. 

[Assented  to  16th  May,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R^s.,  c.  120; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1928,  c* 
follows : — 

1.  Section  two  of  the  Live  Stock  and  Live  Stock  Products  Definitions. 
Act,  chapter  one  hundred  and  twenty  of  the  Revised 
Statutes  of  Canada,  1927,  is  amended  by  inserting  the 
following  paragraph  therein  immediately  after  paragraph 

(e  )  thereof : — 

"(ee)  'exporter'  means  the  owner  of  live  stock  or  live  "Exporter." 
stock  products  shipped  out  of  Canada;" 

2.  The  said  section  two  is  further  amended  by  inserting 
the  following  paragraph  therein  immediately  after  para- 
graph (ee)  thereof : — 

"(eee)  'exporting  agent'  means  any  person  other  than  "Exporting 
the  owner  thereof  who  on  behalf  of  the  owner  ships  agent-" 
out  of  Canada  any  live  stock  or  live  stock  products;" 

3.  The  said  section  two  is  further  amended  by  inserting 
the  following  paragraph  therein  immediately  after  para- 
graph (k )  thereof: — 

"(kk)  'pub he  commercial  vehicle'  means  any  vehicle  "Public 
or  trailer  operated  on  a  public  highway  for  hire  or  gain  Ve£de?,c,ial 
for  the  transportation  of  live  stock  and/or  live  stock 
products." 

4.  Section  four  of  the  said  Act,  as  amended  by  section  Regulations, 
one  of  chapter  thirty-three  of  the  statutes  of  1928,  is  further 
amended  by  inserting  the  following  paragraph  therein 
immediately  after  paragraph  (d )  thereof : — 

"(dd)  The  conditions  under  which  live  poultry  may  be  Live  poultry, 
produced  and  sold  in  any  part  of  Canada." 
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Regulations. 


Guaranteed 
returns  by 
operators 
of  public 
commercial 
vehicles. 


Regulations. 


Records  at 
assembling 
points  and 
abattoirs. 


5.  The  said  section  four  is  further  amended  by  inserting 
the  following  paragraph  therein  immediately  after 
paragraph  (g)  thereof: — 

"(gg)  The  manner  in  which  operators  of  public  com- 
mercial vehicles  transporting  live  stock  or  live  stock 
products  for  sale  and  who  receive  the  proceeds  from 
the  sales  of  such  live  stock  or  live  stock  products 
shall  be  required  to  guarantee  the  proper  return  of 
such  proceeds  to  the  owners  of  the  live  stock  or  live 
stock  products  so  transported/ ' 

®.  The  said  section  four  is  further  amended  by  inserting 
the  following  paragraph  therein  immediately  after  para- 
graph (gg  )  thereof : — 

u(ggg)  The  manner  in  which  the  purchaser  of  live  stock 
or  live  stock  products  at  assembling  points  and  abat- 
toirs shall  record  the  receipts,  classifications,  weights 
and  purchase  prices  of  such  purchases,  and  make  such 
records  available  to  the  Minister." 


Failure  to 
comply  with 
require- 
ments. 


7.  Subsection  five  of  section  eight  of  the  said  Act  is 
repealed,  and  the  following  is  substituted  therefor: — 

"(5)  If  any  live  stock  exchange  fails  for  thirty  days  to 
comply  with  any  requirement  of  the  Minister  under  the 
last  preceding  subsection,  the  Minister  may  order  the  said 
exchange  to  discontinue  operations,  in  which  case  the 
business  of  buying  and  selling  live  stock  at  the  stockyard 
concerned  shall  be  conducted  under  the  direct  authority  of 
the  Minister  in  accordance  with  the  constitution  of  the 
exchange,  the  same  as  if  the  exchange  were  still  exercising 
its  functions  in  accordance  with  the  provisions  of  this  Act.' 7 


Disburse- 
ments. 


Bank  not 
bound  to  see 
to  trusts. 


Licences 
to  operate 
co-operative 
association, 
etc. 


8.  Subsection  two  of  section  nine  of  the  said  Act  is 
repealed  and  the  following  subsections  are  substituted 
therefor  :< — 

"(2)  The  moneys  so  deposited  shall  only  be  paid  out  of 
such  account  by  the  co-operative  association  or  commission 
merchant  in  accordance  with  regulations  approved  by  the 
Minister. 

(3)  The  bank  shall  not  be  bound  to  see  to  the  execution 
of  the  trust  to  which  any  deposit  made  under  this  section 
is  subject. 

9.  Section  ten  of  the  said  Act  is  repealed  and  the  fol- 
lowing is  substituted  therefor: — 

"lO.  The  Governor  in  Council  may  authorize  the 
Minister  to  issue  special  licences  to  permit  any  person 
therein  named  to  operate  at  a  stockyard  as  a  co-operative 
association,  commission  merchant  or  dealer,  or  to  operate 
an  egg-breaking  plant,  or  to  operate  as  an  exporter  of 
live  stock,  meat,  poultry,  eggs  and  wool,  or  an  exporting 
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agent,  and  may  prescribe  the  terms  and  conditions  upon 
which  such  licences  shall  be  issued,  and  the  fees  to  be  paid 
therefor." 

lO.  The  said  section  ten  is  further  amended  by  adding 
the  following  subsections  thereto: — 

"(2)  The  Minister  may  by  notice  in  writing  to  that  Notice  as  to 
effect  prohibit  any  exporter  or  exporting  agent  from  shipping  SSSSe? 
cattle  to  Great  Britain  without  first  being  thereunto  duly 
licensed. 

(3)  Such  notice  shall  be  deemed  to  have  been  duly  Service, 
given  if  mailed  by  registered  post  addressed  to  the  last 
known  address  of  such  exporter  or  exporting  agent. 

(4)  No  exporter  or  exporting  agent  to  whom  has  been  Licences 
given  the  notice  mentioned  in  subsection  two  shall  ship  to  re<iuired- 
Great  Britain  any  cattle  unless  thereunto  licensed  by  the 
Minister." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 


135 


24-25  GEORGE  V. 


CHAP.  21. 
An  Act  to  amend  the  Oaths  of  Allegiance  Act. 

[Assented  to  16th  May,  1984.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  143. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1 .  Section  two  of  the  Oaths  of  Allegiance  Act,  chapter  one 
hundred  and  forty-three  of  the  Revised  Statutes  of  Canada, 
1927,  is  repealed  and  the  following  is  substituted  therefor: — 

"2.  (1)  Every  person  in  Canada,  who,  either  of  his  own  Oathof 
accord,  or  in  compliance  with  any  lawful  requirement  made  allesiance- 
of  him,  or  in  obedience  to  the  directions  of  any  Act  or  law 
in  force  in  Canada,  save  and  except  the  British  North 
America  Act,  1867,  and  the  Naturalization  Act,  desires  to 
take  an  oath  of  allegiance,  shall  have  administered  to  him 
and  take  the  oath  in  the  following  form,  and  no  other: — 

'I,  A.B.,  do  swear  that  I  will  be  faithful  and  bear  true  Form  of 
allegiance  to  His  Majesty  King  George  the  Fifth,  his  heirs 
and  successors  according  to  law.    So  help  me  God.' 

(2)  Where  in  the  said  oath  of  allegiance  the  name  of  ^fugst^e!°n 
His  present  Majesty  is  expressed,  the  name  of  the  King  for  thTtfme 
or  Queen  of  Great  Britain,  Ireland  and  the  British  dom-  beine- 
inions  beyond  the  seas,  for  the  time  being,  shall  be  sub- 
stituted from  time  to  time. 

(3)  The  Governor  in  Council  may  make  regulations,  which  Regulations 
shall  have  the  force  of  law,  requiring  any  person  appointed  0atheofins 
to  or  holding  an  office  which  is  under  the  legislative  authority  allegiance, 
of  the  Parliament  of  Canada  to  take  said  oath  of  allegiance 
notwithstanding  that  the  taking  of  said  oath  is  not  made 
necessary  by  any  existing  law  in  force  in  Canada. 

(4)  The  Governor  in  Council  may  make  regulations  Regulations 
which  shall  have  the  force  of  law,  requiring  any  person  0athTofng 
appointed  to  or  holding  an  office  which  is  under  the  legisla-  office, 
tive  authority  of  the  Parliament  of  Canada  to  take  an 
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oath  in  the  form  prescribed  by  such  regulations  for  the 
faithful  performance  of  the  duties  of  such  office,  in  any  case 
in  which  the  form  of  such  oath  is  not  prescribed  by  an 
existing  law  in  force  in  Canada." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  22. 

An  Act  to  provide  for  the  deduction  from  compensation  in 

the  Public  Service. 

[Assented  to  16th  May,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  1932,  c.  52. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1932_33' c- 19* 
follows : — 

1.  This  Act  may  be  cited  as  The  Salary  Deduction  short  title. 
(Continuance  )  Act,  1934- 

2.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 

(a)  "  compensation' 1  means  the  salaries,  wages,  commis-  "Compen- 
sions,  fees,  or  other  remuneration,  authorized  to  be  satlon- 
paid  by  statute,  or  regulation,  or  other  authority,  and 
includes  sessional  indemnities,  and  allowances,  in  cash 

or  in  kind,  forming  part  of  the  remuneration  attached 
to  an  office; 

(b )  "member  of  the  public  service  of  Canada"  means  "Member  of 
every  officer,  clerk  and  employee  in  any  branch  or  ^lceo? 
portion  of  the  public  service  of  Canada,  to  whom  any  Canada." 
compensation  is  paid,  either  directly  or  indirectly,  out 

of  the  revenue  of  His  Majesty  in  respect  of  his  Govern- 
ment of  Canada,  other  than  the  Governor  General  of 
Canada,  the  Lieutenant-Governors  of  the  several 
Provinces  of  Canada,  the  members  of  the  Judiciary, 
and  the  members  of  the  military,  naval  and  air  forces 
of  Canada,  and  the  Royal  Canadian  Mounted  Police, 
and  includes  members  of  the  Senate  and  House  of 
Commons  of  Canada,  and  members,  officers,  clerks  and 
employees  of  every  commission,  board  or  corporate 
body,  being  an  agent  or  trustee  of  His  Majesty  in 
respect  of  his  Government  of  Canada,  created  or 
established  under  the  authority  of  an  Act  of  the  Parlia- 
ment of  Canada,  other  than  the  Canadian  National 
Railway  Company. 
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Proviso. 


dcductionent  W  Notwithstanding  the  provisions  of  any  statute  or 

law,  there  shall,  during  the  fiscal  year  ending  the  thirty- 
first  day  of  March,  1935,  be  deducted  from  the  compen- 
sation of  every  member  of  the  public  service  of  Canada  ten 
per  centum  of  the  amount  thereof:  Provided  that  no  pro- 
vision of  this  Act  shall  operate  to  reduce  the  compensation 
of  any  member  of  the  public  service  of  Canada  below  one 
thousand  dollars  per  annum.  Provided  further  that  such 
deduction  shall  not  apply  to  any  member  of  the  public 
service  of  Canada  whose  compensation  during  such  fiscal 
year  is  not  more  than  one  thousand  dollars,  and  there  may 
be  paid  out  of  any  unappropriated  moneys  in  the  Consoli- 
dated Revenue  Fund  such  sums,  not  to  exceed  in  the  aggre- 
gate one  million  dollars,  as  are  not  otherwise  provided  for 
and  are  necessary  to  give  effect  to  the  provisions  of  this 
subsection. 

(2)  The  deduction  at  the  rate  aforesaid  shall  be  made 
from  the  instalments  of  compensation  as  the  same  become 
payable. 

Indemnities.  (3)  Notwithstanding  the  provisions  of  subsections  one 
and  two  of  this  section  the  said  deduction  shall  apply  to  the 
indemnities  of  the  members  of  the  Senate  and  House  of 
Commons  only  for  the  Session  of  Parliament  which  com- 
menced on  the  twenty-fifth  day  of  January,  1934. 


Apportion- 
ment of 
deduction. 


No  duplica- 
tion of 
deductions. 


Basis  of 
superannu- 
ation benefits 
not  reduced. 

R.S.,  1927, 
c.  24* 

R.S.',  1906, 
c.  17. 


Penitentiary 
employees. 
R.S.,  c.  154. 


Paid  where 
compen- 
sation not 
more  than 
$1,200. 


4.  Where  provision  has  been  made  by  any  Appropriation 
Act  for  the  fiscal  year  ending  the  thirty-first  day  of  March, 
1935,  for  the  reduced  amount  of  the  compensation  of  any 
member  of  the  public  service  of  Canada,  after  deducting 
ten  per  centum  of  the  amount  of  the  compensation,  no 
further  deduction  by  reason  of  the  operation  of  this  Act 
shall  be  made  from  such  reduced  amount  of  compensation. 

5.  (1)  Deductions  made  under  the  provisions  of  this  Act 
from  the  compensation  of  a  contributor  under  the  pro- 
visions of  the  Civil  Service  Superannuation  Act,  or  Part  I 
of  the  Civil  Service  Superannuation  and  Retirement  Act,  or 
from  the  compensation  of  any  officer,  clerk  or  employee 
employed  in  a  penitentiary  who  may  be  eligible  on  retire- 
ment to  receive  a  gratuity  or  retiring  allowance  under  the 
provisions  of  the  Penitentiary  Act,  shall  not  be  taken  to 
have  reduced  the  amount  of  compensation  on  which  the 
superannuation  or  retirement  benefits  of  any  such  contribu- 
tor would,  but  for  the  said  deduction,  have  been  based 
under  any  of  the  said  Acts. 

(2)  The  current  contributions  under  the  provisions  of  the 
Civil  Service  Superannuation  Act,  or  under  the  provisions  of 
Part  II  of  the  Civil  Service  Superannuation  and  Retirement 
Act,  of  any  contributor  whose  compensation  does  not 
exceed  one  thousand  two  hundred  dollars  per  annum,  and 
whose  compensation  is  subject  to  deduction  under  the 
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provisions  of  this  Act,  shall  be  paid  out  of  any  unappropri- 
ated moneys  in  the  Consolidated  Revenue  Fund. 

6.  The  Treasury  Board  may  make  regulations, —  Regulations 

(a)  prescribing  and  determining,  in  any  case  of  doubt  Board.easury 
respecting  the  application  of  the  definition  of  "member 

of  the  public  service  of  Canada,"  to  what  persons  or 
class  of  persons  the  provisions  of  this  Act  do  or  do  not 
apply; 

( b )  determining  in  any  case  of  doubt  the  amount  to  be 
treated  as  the  amount  of  compensation  of  any  member 
of  the  public  service  of  Canada  for  the  purposes  of  this. 
Act,  and  prescribing  in  such  case  the  method  by  which 
deductions  shall  be  made. 

(c  )  for  any  other  purpose  deemed  necessary  to  give  effect 
to  this  Act. 

7.  This  Act  shall  expire  on  the  thirty-first  day  of  March,  Duration 
1935.  of  Act- 


OTTAWA:  Printed  by  Joseph  Oscah  Patenaudb,  Law  Printer  to  the 
King  -  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  23. 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1935. 

[Assented  to  28th  June,  1934.] 
Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency,  Preamble, 
the  Right  Honourable  the  Earl  of  Bessborough,  etc., 
etc.,  Governor  General  of  Canada,  and  the  estimates 
accompanying  the  said  messages,  that  the  sums  herein- 
after mentioned  are  required  to  defray  certain  expenses  of 
the  public  service  of  Canada,  not  otherwise  provided  for, 
for  the  financial  year  ending  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  and  for  other 
purposes  connected  with  the  public  service:  May  it  there- 
fore please  Your  Majesty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that: — 

1.  This  Act  may  be  cited  as  The  Appropriation  Act,  short  title. 
No.  4,  1984. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  $128,617,254.36 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  1934^35. for 
the  whole  one  hundred  and  twenty-eight  million,  six  hun- 
dred and  seventeen  thousand,  two  hundred  and  fifty-four 

dollars  and  thirty-six  cents  towards  defraying  the  several 
charges  and  expenses  of  the  public  service,  from  the  first 
day  of  April,  one  thousand  nine  hundred  and  thirty-four  to 
the  thirty-first  day  of  March,  one  thousand  nine  hundred 
and  thirty-five,  not  otherwise  provided  for,  and  being 
three-fourths  of  the  amount  of  each  of  the  items  to  be  voted, 
set  forth  in  Schedule  A  to  this  Act,  excepting  thereout  one- 
half  of  the  amount  of  the  items  set  forth  in  Schedule  B  to 
this  Act. 
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$4,475,579.37 
granted  for 
1934-35  _ 
on  certain 
items. 


3.  From  and  out  of  the  Consolidated  Revenue  Fund 
there  may  be  paid  and  applied  a  sum  not  exceeding 
in  the  whole  four  million,  four  hundred  and  seventy-five 
thousand,  five  hundred  and  seventy-nine  dollars  and  thirty- 
seven  cents  towards  defraying  the  several  charges  and 
expenses  of  the  public  service,  from  the  first  day  of  April, 
one  thousand  nine  hundred  and  thirty-four,  to  the  thirty- 
first  day  of  March,  one  thousand  nine  hundred  and  thirty- 
five,  not  otherwise  provided  for,  and  being  one-half  of  the 
amount  of  each  of  the  several  items  to  be  voted  set  forth 
in  Schedule  B  to  this  Act. 


$2,664,000.00 
granted  for 
1934-35. 


4.  From  and  out  of  the  Consolidated  Revenue  Fund 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the 
whole  two  million,  six  hundred  and  sixty-four  thousand 
dollars  towards  defraying  the  several  charges  and  expenses 
of  the  public  service,  from  the  first  day  of  April,  one 
thousand  nine  hundred  and  thirty-four,  to  the  thirty-first 
day  of  March,  one  thousand  nine  hundred  and  thirty-five, 
not  otherwise  provided  for,  and  being  three-fourths  the 
amount  of  each  of  the  several  items  to  be  voted  set  forth 
in  Schedule  C  to  this  Act. 


Power  to 
raise  loan  of 
$200,000,000 
for  public 
works  and 
general 
purposes. 

1931,  c.  27. 


Chargeable 
to 

Consolidated 

Revenue 

Fund. 

Lapse  of 
prior 

borrowing 
powers. 


5.  (1)  The  Governor  in  Council  may,  in  addition  to  the 
sums  now  remaining  unborrowed  and  negotiable  of  the 
loans  authorized  by  Parliament  by  any  Act  heretofore 
passed,  raise  by  way  of  loan,  under  the  provisions  of  The 
Consolidated  Revenue  and  Audit  Act,  1931,  by  the  issue  and 
sale  or  pledge  of  securities  of  Canada,  in  such  form,  for  such 
separate  sums,  at  such  rate  of  interest  and  upon  such  other 
terms  and  conditions  as  the  Governor  in  Council  may 
approve,  such  sum  or  sums  of  money  as  may  be  required, 
not  to  exceed  in  the  whole  the  sum  of  two  hundred  million 
dollars,  for  public  works  and  general  purposes. 

(2)  The  principal  raised  by  way  of  loan  under  this  Act 
and  the  interest  thereon  shall  be  a  charge  upon  and  payable 
out  of  the  Consolidated  Revenue  Fund. 

(3)  All  borrowing  powers  authorized  by  section  five  of 
chapter  fifty-five  of  the  statutes  of  1932-33  which  are  out- 
standing and  unused  shall  expire  on  the  date  of  the  coming 
into  force  of  this  Act. 


Account  to 
be  rendered 
in  detail. 


6.  A  detailed  account  of  the  sums  expended  under  the 
authority  of  this  Act  shall  be  laid  before  the  House  of 
Commons  of  Canada  during  the  first  fifteen  days  of  the 
then  next  session  of  Parliament. 
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SCHEDULE  A 

Based  on  the  Main  Estimates,  1934-35.  The  amount  hereby  granted 
is  $128,617,254.36,  being  three-fourths  of  the  amount  of  each  of 
the  items  in  the  Estimates  as  contained  in  this  Schedule,  excepting 
thereout  one-half  of  the  amount  of  the  items  set  forth  in  Schedule 
B. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


Service 


CHARGES  OF  MANAGEMENT 

Offices  of  the  Assistant  Receivers  General — 

Salaries  and  Contingencies  

Printing,  signing,  sealing  and  macerating  Dominion  Notes  

Printing,  advertising,  inspection,  express,  etc  

Commission  for  payment  of  interest  on  public  debt,  purchase 

of  sinking  funds,  auditing  

English  bill  stamps,  postage,  etc  

To  provide  for  temporary  clerical  work  in  connection  with  tlu 
transfer  and  registration  of  bonds,  etc.,  and  the  flotation  of 
loans  and  authority  for  these  purposes  to  employ  a  tern 
porary  staff,  fix  their  rates  of  remuneration  and  otherwise 
wholly  regulate  their  services  without  reference  to  an< 
notwithstanding  anything  in  the  Civil  Service  Act  


CIVIL  GOVERNMENT 

Office  of  the  Secretary  to  the  Governor  General — 

Salaries  

Contingencies,  including  house  allowance  of  51,500  pei 
annum  to  the  Secretary  to  the  Governor  General . . . 
Agriculture — 

Salaries  

Contingencies  

Auditor  General's  Office — 

Salaries  

Contingencies  

Civil  Service  Commission — 

Salaries  

Contingencies  

External  Affairs — 

Salaries  

Contingencies  

Finance — 

Salaries  

Contingencies  

Inspector  General  of  Banks — 

Salaries  and  Contingencies  

Fisheries — 

Salaries  

Contingencies  

Immigration  and  Colonization — 

Salaries  

Contingencies  

Indian  Affairs — 

Salaries  

Contingencies  

Insurance — 

Salaries  

Contingencies  

Interior — 

Salaries  

Contingencies  


Amount 


S  cts 


121,396  00 
411,500  00 
100,000  00 

130,000  00 
2,000  00 


17,496  00 


29,322  00 

70,500  00 

684,144  00 
90,600  00 

297,4,50  00 
62,000  00 

182,898  00 
25,000  00 

83,052  00 
61,800  00 

372,636  00 
32,500  00 

22,000  00 

107,082  00 
27,000  00 

191,484  00 
16,000  00 

117,581  00 
19,700  00 

90,432  00 
64,000  00 

510,732  00 
20,000  00 


Total 


$  cts. 


782,392  00 
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SCHEDULE  A — Continued 


Service 


CIVIL  GOVERNMENT—  Concluded 

Justice — 

Salaries  

Contingencies,  including  the  Solicitor  General's  Office  

L«abour — 

Salaries  

Contingencies  

Marine — 

Salaries  

Contingencies  

Hines — 

Salaries  

Contingencies  

National  Defence — 

Salaries  

Contingencies  

National  Revenue — 

Salaries  

Contingencies  

Office  of  the  Prime  Minister — 

Salaries  

Pensions  and  National  Health — 

Salaries  

Contingencies  

Post  Office- 
Salaries,  including  amounts  required  to  pay  allowances  to 
Office  Appliance  Operators,  Grade  2,  operating  mechan- 
ical audit-card  punching  machines  in  accordance  with 
the  terms  of  Order  in  Council  P.C.  280/383,  dated  Feb- 
ruary 17,  1930;  and  to  pay  allowances  to  typists,  Grade 
1,  employed  cutting  stencils  in  acordance  with  regula- 
tions approved  by  Order  in  Council:  and  to  provide  for 
continuance  in  office  of  G.  C.  Anderson,  as  Superintend- 
ent of  Mail  Contracts  from  April  1,  1934  to  March  31, 

1935  

Contingencies  

Privy  Council — 

Salaries  

Contingencies  

Public  Archives — 

Salaries  and  to  provide  for  the  continuance  in  office  of  J.  B. 
Noble,  Senior  Bookbinder,  from  April  1, 1934,  to  March 

31,  1935  

Contingencies  

Public  Printing  and  Stationery — 

Salaries  ,  

Contingencies  

Public  Works — 

Salaries  

Contingencies  

Railways  and  Canals — 

Salaries  

Contingencies  

Royal  Canadian  Mounted  Police — 

Salaries  

Contingencies  

Secretary  of  State — 

Salaries  

Contingencies  

Trade  and  Commerce — 

Salaries  

Contingencies  


Amount 


ADMINISTRATION  OF  JUSTICE 

Miscellaneous  expenditure,  including  remuneration  to  members 
of  the  Mounted  Police  Force  (to  be  expended  under  Order 
in  Council,  and  not  to  exceed  $1,450  for  period  from  1st 
October,  1933  to  31st  March,  1935)  for  assistance  in  the 
Remission  Service  of  the  Department  of  Justice  
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207,540  00 
40,000  00 

196,362  00 
26,000  00 

269,928  00 
40,000  00 

498,5:8  00 
20,000  00 

424,638  00 
27,100  00 

820,395  00 
50,000  00 

24,804  00 

155,070  00 
30,500  00 


1,145,124  00 
174,840  00 

45,414  00 
5,000  00 


84,312  00 
9,200  00 

37,602  00 
10,000  00 

468,999  00 
67,060  00 

166,644  00 
25,000  00 

19,800  00 
12,340  00 

294,930  00 
56,820  00 

548,766  00 
40,000  00 


15,000  00 

SCHE 


1934. 
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SCHEDULE  A — Continued 


No. 
of 
Vote 


31^ 


32^ 


Service 

ADMINISTRATION  OF  JUSTICE — Concluded 
Supreme  Court  of  Canada 

Contingencies  and  disbursements,  including  books,  magazines 
etc.,  for  judges,  not  exceeding  $350  

Law  books  and  books  of  reference  for  Library  and  binding  of 
same  

Printing,  binding  and  distributing  Supreme  Court  Reports. . . 


Exchequer  Court  of  Canada 

Contingencies — Judges'  and  Court  officials'  travelling  expenses 
remuneration  to  sheriffs,  etc.,  printing,  stationery,  etc.,  and 

$150  for  judges'  books  

Printing,  binding  and  distributing  Court  Reports  


33 


34 


35 


36^ 


37{ 


38 


39 
40 
41 

42 


Yukon  Territory 

Miscellaneous  expenditure,  including  salaries  and  allowances  of 
court  officers,  etc  


PENITENTIARIES 

Amount  required  for  cost  of  administration,  construction,  pur- 
chase of  land,  supplies  and  equipment,  maintenance  and 
discharge  of  inmates  at  Kingston,  St.  Vincent  de  Paul,  Dor- 
chester, Manitoba,  British  Columbia,  Piers  Island,  Saskat- 
chewan and  Collin's  Bay  Penitentiaries  


LEGISLATION 

SENATE 

Salaries  and  contingent  expenses  

HOUSE  OF  COMMONS 

Salaries  

Expenses  of  committees,  etc  

Clerical  assistance,  etc  

Contingencies  

Publishing  debates,  including  salaries  of  amanuenses,  etc. 
Estimates  of  the  Sergeant-at-Arms  


LIBRARY  OF  PARLIAMENT 

Salaries,  and  to  authorize  payment  of  M.  C.  MacCormac  from 

April  1,  1934  

Books  for  the  General  Library,  including  binding  

Books  for  the  Library  of  American  History  

Contingencies  

To  provide  for  the  cost  of  printing  reports  


GENERAL 


Printing,  printing  paper  and  binding,  including  salaries  of  staff  in 
distribution  office  


AGRICULTURE 


Dairying  

Cold  Storage  Warehouses  

Fruit,  including  grant  of  $4,500  to  Canadian  Horticultural 

Council  

Seed,  feed  and  fertilizer  control,  including  grants  to  Seed  Fairs, 
etc.,  also  grant  of  $17,010  to  the  Canadian  Seed  Growers' 
Association  , 
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Amount 


cts 


2, 100  00 

5,000  00 
8,000  00 


7,000  00 
3,000  00 


9,500  00 


2,833,850  00 


150,622  50 


206, 100  00 
15,000  00 

107,203  50 
45,499  00 
03,000  00 

188,271  25 


42,498  00 
15,000  00 

1,000  00 
12,000  00 

1,000  00 


75,000  00 


Total 


$  cts. 


49,600  00 


2,833,850  00 


922,194  25 


234,000  00 
32,000  00 

425,053  00 


393,200  00 
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Service 


AG  RICULTURE — Concluded 

Live  Stock,  including  assistance  to  Fairs  and  Exhibitions  

Experimental  Farms,  including  investigations  concerning  plant 

diseases  

Health  of  Animals,  administration  of  the  Animal  Contagious 

Diseases  Act  and  the  Meat  and  Canned  Foods  Act  

Entomology,  including  investigations  and  inspections  relating 

to  destructive  insects  and  pests  

Publications  

Farm  Economics,  including  agricultural  co-operative  marketing 

International  Institute  of  Agriculture  

Contributions  to  Empire  Bureaux  


IMMIGRATION  AND  COLONIZATION 

Immigration  Salaries  and  Contingencies  

Empire  Settlement  Scheme,  including  grants  authorized  by 

the  Governor  in  Council  

Relief  of  distressed  Canadians  outside  of  Canada  


SOLDIER  AND  GENERAL  LAND  SETTLEMENT 

Amount  required  for  Soldier  Land  Settlement  Advances,  for 
advances  under  the  British  Family  Schemes  recoverable 
from  the  British  Government,  for  the  cost  of  administra- 
tion of  Soldier  Settlement  and  General  Land  Settlement, 
and  for  the  cost  of  administration  of  Soldier  Settlement 
staff,  performing  investigations  for  the  War  Veterans 
Allowance  Committee  

To  provide  for  payment  to  the  British  Government  on  account 
of  ascertained  losses  sustained  under  the  3,000  British 
Family  Agreement  of  August  20,  1924  


PENSIONS 


Annuity  to  Dr.  F.  G.  Banting  

Annuity  to  Dr.  Charles  E.  Saunders  

Pensions  to — 

The  unmarried  sister  of  the  late  Col.  Harry  Baker,  M.P. 

J.  Langlois  Bell  :  

Captain  J.  E.  Bernier  

James  Elliott  

Mrs.  Wm.  McDougall  

Alice  Morson  Smith  

Elizabeth  Swinford  

Mounted   Police,   Prince  Albert  Volunteers  and  Police 

Scouts  on  account  of  the  Rebellion  of  1885  

Families  of  members  of  the  Mounted  Police  Force  who 
lost  their  lives  while  on  duty — 

Mrs.  Mary  Emma  Bossange  

Mrs.  Margaret  Johnson  Brooke  

Mrs.  Margaret  Cox  

Mrs.  Elizabeth  Fitzgerald  

Mrs.  Margaret  Nicholson  

Mrs.  Catherine  Mildred  Ralls  

Mrs.  Myrtle  L.  Richards  

Mrs.  Doris  Freda  Sampson   

Mrs.  Amy  Lillian  Searle  

Mrs.  Nora  Jean  Massan  

Mrs.  Letitia  Kennedy  

Pensions  payable  to  men  on  active  service,  Northwest  Rebel- 
lion 1885,  and  general  pensions,  and  Civil  Flying  

European  War — Naval,  Militia  and  Air  Forces  after  the  War. . . 
Salaries  and  contingent  expenses  of  the  Canadian  Pension  Com- 
mission  


Amount 

$  cts. 

1,518,302  00 

1,815,000  00 

1,673,991  00 

350,000  00 
23,039  00 
16,000  00 
8,500  00 
21,535  00 


1,239,288  00 

10,000  00 
3,000  00 


1,000,000  00 
4,622  53 


7,500  00 
5,000  00 

700  00 
600  00 

2,400  00 
672  00 

1,200  00 
600  00 
600  00 

S06  65 


456  25 
821  25 
500  63 
525  00 
607  50 
795  25 
900  00 
1,547  05 
406  98 
300  00 
423  50 

22,000  00 
42,000,000  00 

410,542  00 
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SCHEDULE  A— Continued 


Service 


SUPERANNUATION 


To  provide  for  retiring  allowances  to  former  employees  of  the 
Department  of  Public  Printing  and  Stationery  


NATIONAL  DEFENCE 

Militia  Services 

Administration  

Cadet  Services  

Contingencies  

Engineer  Services  and  Works  

General  Stores  

Non-Permanent  Active  Militia  

Permanent  Force  

Royal  Military  College  

Naval  Services 

Naval  Services — To  provide  for  the  maintenance  of  the  ships 
and  establishments  of  the  Naval  Service,  including  the 
Royal  Canadian  Navy,  the  Royal  Canadian  Naval  Reserve 
and  the  Royal  Canadian  Naval  Volunteer  Reserve  


General 

Civil  Pensions — 

Life  pension  to  Robert  Allen  

Life  pension  to  Walter  Pettipas  

Life  pension  to  Florence  Walker  and  child  

Life  pension  to  Arnold  Truman  Townsend  

Life  pension  to  Michael  Mountain  

Miscellaneous — 

Compassionate  grant  to  Thomas  Cornish  for  injuries  sus- 
tained while  employed  as  electrician  at  H.M.C.  Dock 
yard,  Esquimalt,  B.C  


AVIATION 

Royal  Canadian  Air  Force — Expenses  in  connection  with  the 
general  maintenance  and  training  of  the  Permanent  and 
Non-Permanent  Active-Air  Force,  and  provision  of  facilities 
therefor  

Divil  Aviation — Expenses  in  connection  with  the  Control  of 
Civil  Aviation,  Airways  and  Airports,  Government  and 
Public  Airports  and  Grants  to  Aeroplane  Clubs  


Amount 


cte. 


8,600  00 


318,000  00 
150, 000  00 
31,500  00 
297,500  00 
667,800  00 
1,994,000  00 
4,910,034  00 
344,030  00 


2,222,000  00 


269  52 
515  90 
450  00 
420  00 
420  00 


320  69 


RAILWAYS  AND  CANALS 
( Chargeable  to  Capital ) 
Railways 

Eudson  Bay  Railway  and  Terminals:  Construction  and  Better- 
ments (Including  E.  B.  Jost  at  $2, 250)— Revo te  $117,500. . . . 

Canals 

rrent  Canal:  Construction  and  Betterments  

iVelland  Ship  Canal:  Construction  and  Betterments  


1,805,000  00 
187,000  00 


550,000  00 


39,500  00 
250,000  00 
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Appropriation  Act  No.  4- 


24-25  Geo.  V. 


SCHEDULE  A — Continued 


No. 
of 
Vote 


87 


38 
89 

90 
91 

92 


93 


94 


95 


96 


Service 


RAILWAYS  AND  CANALS 


(Chargeable  to  Income) 
Canals 


Improvements — 

(Itevotc  $135,100). 


97 


Miscellaneous 

Board  of  Railway  Commissioners:  Maintenance  and  Operation. 
Miscellaneous  Services:  Including  salaries  of  experts  employed 

temporarily  

Printing  and  Stationery  

Surveys  and  Inspections,  Canals  

Railway  Employees'  Provident  Fund:  To  supplement  pension 
allowances  payable  under  provisions  of  Intercolonial  and 
Prince  Edward  Island  Railway  Employees'  Provident  Fund 
Act  so  as  to  make  the  minimum  payment  during  period 
Jan.  1,  1934  to  Mar.  31,  1935,  the  sum  of  $30.00  per  month, 
instead  of  $20.00  as  fixed  by  the  said  Act  


PUBLIC  WORKS 
(Chargeable  to  Capital) 
Harbours  and  Rivers 

Under  Contract — 

St.  John — Channel  improvements  


PUBLIC  WORKS 
(Chargeable  to  Income) 
Public  Buildings 
Nova  Scotia 

Halifax — To  pay  Halifax  Harbour  Commission  for  maintenance 
of  Immigration  quarters  


New  Brunswick 

Saint  John  Quarantine  Station— Partridge  Island— Improve- 
ments, alterations  and  repairs  


Maritime  Provinces  Generally 
Dominion  Public  Buildings  


Quebec 


Dominion  Public  Buildings— Improvements  and  repairs  

Montreal— Instalment  on  purchase  of  Armoury,  installation  of 

fittings,  and  insurance — Under  contract  

Quebec  Citadel — Improvements  and  maintenance  

Quebec  Examining  Warehouse — Repairs  and  renewals  

Wcstmount— Instalment  on  purchase  of  Armoury,  and  insurance 


Amount 


$  cts, 


211,500  00 


232,172  00 

33,500  00 
5,000  00 
6,370  00 


26,500  00 


220,000  00 


77,000  00 


77,000  00 


10,000  00 


10,000  00 


40,000  00 


40,000  00 


75,000  00 

16,100  00 
15,000  00 
10,000  00 
13,600  00 


129,700  00 


Total 


$  cts. 


515,042  00 


220,000  00 
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SCHEDULE  A 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  9 

SCHEDULE  A — Continued 


No. 
of 
Vote 


98< 


Service 

PUBLIC  WORKS — Continued 
( Chargeable  to  Income  ) — Continued 
Public  Buildings — Continued 
Ontario 

Dominion  Public  Buildings — Improvements  and  repairs  

Toronto — Instalment  on  purchase  of  Armoury  installation  of 

fittings,  and  insurance — Under  contract..  

Toronto  Public  Buildings — Government's  share  of  cost  of  loca 
improvements  


lOOj 


101 


102< 


103 


Manitoba 

Dominion  Public  Buildings — Improvements  and  repairs. 

Saskatchewan 


Dominion  Public  Buildings — Improvements  and  repairs  

Rcgina — Instalment  on  purchase  of  Armoury,  and  insurance. 


Alberta 

Dominion  Public  Buildings — Improvements  and  repairs  

Edmonton — Government's  share  of  cost  of  local  improvements 
Edmonton — Tractor  for  postal  purposes  


British  Columbia 

Dominion  Public  Buildings — Improvements  and  repairs  

Vancouver — Instalment  on  purchase  of  Armoury  

Vancouver — Public  Building — To  meet  one  year's  interest  at  5 
p.c.  on  mortgage  of  $400,000  


104 


Generally 

Experimental  Farms — Replacements,   repairs  and  improve 

ments  

Flags  for  Dominion  Public  Buildings  

Military  Buildings — Repairs,  fittings  and  additions  

Military  Hospitals — Repairs,  improvements  and  alterations  

Public  Buildings  Generally  

Ottawa  Departmental  Buildings — Fittings,  etc  


Rents,  Repairs,  Furniture,  Heating,  etc. 

Ottawa  Public  Buildings  and  Grounds — 

Elevator  attendants  

Departments  generally — Char  service,  including  $135.00  to 

E.  Snowden  for  firing  the  noon  gun  

Heating,  including  salaries  of  engineers,  firemen  and  watch- 
men  

Light  and  Power,  including  roads  and  bridges  

Repairs,  improvements,  additions  and  maintenance  

151 


Amount 


$  cts 


95,000  00 
44,100  00 
2,400  00 


141,500  00 


15,000  00 


15,000  00 


22,500  00 
31,000  00 


53,500  00 


15,000  00 
1,160  00 
1,600  00 


17,760  00 


25,000  00 
14,000  00 

20,000  00 


59,000  00 


22,500  00 
3,500  00 
JO, 000  00 
30,000  00 
25,000  00 
25,000  00 


116,000  00 


Total 


cts. 


109,000  00 

408,000  00 

405,000  00 
185,000  00 
377,000  00 

SCHEDULE  A. 


10       Chap.  23.  Appropriation  Act  No.  4.  24-25  Geo.  V. 

SCHEDULE  A— Continued 


No. 
of 
Vote 


104< 


105< 


1(W 


107 


108 


Service 

PUBLIC  WORK S — Continued 

(Chargeable  to  Income) — Continued 

Public  Buildings — Concluded 

Rents,  Repairs,  Furniture,  Heating,  etc. — Concluded. 

Rideau  Hall — Allowance  for  fuel  and  light  

Rideau  Hall — Improvements,  furniture  and  maintenance. 

Telephone  Service  

Water  


Dominion  Public  Buildings — 

Dominion    Immigration    Buildings — Repairs,  improve 

mcnts,  additions  and  furniture  

Dominion  Quarantine  Stations — Maintenance  and  repairs... 

Fittings,  general  supplies  and  furniture  

Heating  

Light  and  Power  

Rents  

Salaries  of  caretakers,  engineers,  firemen,  etc  

Supplies  for  caretakers,  engineers,  firemen,  etc  

Water  

Yukon  Public  Buildings — Rents,  repairs,  fuel,  light,  water 
service,  and  caretakers'  salaries  


Harbours  and  Rivers 

Nova  Scotia 

Under  Contract — 

Cow  Bay  (Port  Morien) — Breakwater  replacement  

Yarmouth  Harbour — Dredging  

Essential  Undertakings — 

Blandford — Breakwater-wharf  replacement  

Black  Point — Harbour  protection  

Broad  Cove  Marsh — Breakwater-wharf  replacement  

Halifax — Repairs  to  wharfs  and  replacement  of  machine 
shop  at  R.C.N.  Barracks  and  H.M.C.  Dockyards  

Phinneys  Green — Wharf  

Port  Dufferin  (John  Vogler's  Shore) — Breakwater  

Port  Mouton — Breakwater  replacement  

Trout  Cove  (Centreville) — Breakwater  extension  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 

no  new  works  to  be  undertaken  


Prince  Edward  Island 

Essential  Undertaking — 

Victoria — Additional  warehouse  accommodation  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 

no  new  works  to  be  undertaken  '  


Amount 


cts. 


New  Brunswick 

Under  Contract — 

Chatham — Extension  to  Railway  Wharf. 


19,000  00 
40,700  00 
82,500  00 
68,000  00 


10,000  00 
13,600  00 
50,000  00 
420,000  00 
333,000  00 
1,600,000  00 
1,030,000  00 
45,000  00 
75,000  00 

20,000  00 


5,290,800  00 


17,000  00 
41,000  00 


4,500  00 
3,600  00 
12,500  00 

25,000  00 
4,900  00 
4,900  00 
6,900  00 
4,200  00 

225,000  00 


349,500  00 


2,700  00 
50,000  00 


52,700  00 
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9,000  00 
SCHEDULE  A. 


1934. 


Appropriation  Act  No.  4-  Chap.  23,  11 

SCHEDULE  A— Continued 


No. 
of 
Vote 


108< 


109 


110 


111< 


112 


Service 

PUBLIC  WORKS — Continued 

(Chargeable  to  Income) — Continued 

Harbours  and  Rivers — Continued 

New  Brunswick — Concluded 

Essential  U ndertakings — 

Campbellton — Crib  work  block  

Harshman's  Brook — Continuation  of  harbour  improve- 
ments  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Quebec 

Under  Contract — 

Matane — Repairs  to  harbour  works  

New  Carlisle — Wharf  reconstruction. . . 
Petit  Cap — Breakwater  reinforcement. 


Essential  Undertakings — 

Anse  aux  Griffons  (River) — Improvements  to  jetties  

Anse  aux  Griffons — To  complete  wharf  improvements  

Baie  Ste.  Catherine — Wharf  improvement  

Bonaventure — Widening  wharf  

Grande  Anse — Wharf  

Harbours  and  Riveis  Generally — For  maintenance  of  services 

no  new  works  to  be  undertaken  


Ontario 

Under  Contract — 

Blind  River — Dredging  

Essential  Undertakings — 

Byng  Inlet — Dredging  

Cloud  Bay— Wharf  

Fort  William — Dredging  

Owen  Sound — Harbour  improvements  

Port  Hope — Harbour  improvements  

Toronto — Harbour  improvements  

Harbours  and  Rivers  Generally — For  maintenance  of  services 
no  new  works  to  be  undertaken  


Manitoba 

Essential  Undertakings — 

Echimamish  and  Hayes  Rivers  Route — Improvements. . . . 
Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Saskatchewan,  Alberta  and  Northwest  Territories 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  , 


Amount 


cts 


2,500  00 
4,000  00 
75,000  00 


90,500  00 


19,800  00 
17,000  00 
34,000  00 


12,000  00 
1,400  00 

10,200  00 
4,600  00 
5,000  00 

300  000  00 


404,000  00 


27,700  00 


40,000  00 
5,000  00 

28,000  00 

13,000  00 
9,000  00 

12,000  00 

100,000  00 


234, 700  00 


4,000  00 
40,000  00 


44,000  00 


10,000  00 


Total 


cts. 
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12       Chap.  23.  Appropriation  Ad  No.  4.  24-25  Geo.  V. 


SCHEDULE  A— Continued 


No. 
of 
Vote 

Service 

Trvfol 

1  oiai 

PUBLIC  WORKS — Continued 

$  cts. 

$  cts 

( Chargeable  to  Income ) — Continued 

Harbours  and  Rivers — Concluded 

British  Columbia 

113- 

Essential  Undertakings — 

Esquimalt —  Repairs  and  improvements  to  R.C.N.  Bar- 
racks and  H.M.C.  Dockyard  

Fraser,  Skeena  and  Naas  Rivers — Operation  and  mainten- 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  

15,000  00 

35,000  00 
3,700  00 

75,000  00 

128,700  00 

Yukon 

114 

Essential  Undertaking — 

5,000  00 

Generally 

115 

Harbours  and  Rivers  generally — For  maintenance  of  services, 

25,000  00 

Dredging 

116- 

161,200  00 
215,500  00 
50,000  00 
140,000  00 

566,700  00 

Roads  and  Bridges 

117 

Dominion  Roads  and  Bridges — Generally  

Perley  Bridge  over  Ottawa  River  at  Hawkesbury,  the  Quebec 
Government  to  contribute  one-third  of  cost  of  construction 
only,  the  Ontario  Government  to  contribute  one  fourth  of 
cost  of  construction  and  to  pay  annually  one-fourth  the 

Great  Bear  River  Rapids — Completion  of  portage  road  and 

Kingston — Wharves  and  bridges — Maintenance  and  repairs  

Ottawa — Maintenance  and  repairs  to  bridges  and  approaches. . . 

15,000  00 
5,000  00 

3,000  00 

12,000  00 
19,000  00 
8,000  00 

62,000  00 

Telegraph  and  Telephone  Lines 

Saskatchewan  and  A  Iberia 

118 

Saskatchewan  and  Alberta  Telegraph  and  Telephone  Lines — 

5,000  00 

154  SCHEDULE  A. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  13 

SCHEDULE  A— Continued 


No. 
of 
Vote 


119 


12(W 


Service 

PUBLIC  WORKS — Concluded 
(Chargeable  to  Income) — Concluded 
Telegraph  and  Telephone  Lines — Concluded 
British  Columbia 

British  Columbia  Northern  District — Repairs  and  improve- 
ments  

British  Columbia  Vancouver  Island  District — Repairs  and 
improvements  

Telephone  Line  on  Langara  Island  

Yukon  Telegraph  System — Repairs  and  improvements  


Miscellaneous 

Architectural  Branch — Salaries  of  Architects,  Clerks  of  Works, 
Inspectors,  Draftsmen,  Clerks  and  Messengers  of  outside 

service  

Engineering  Branch — Salaries  of  Engineers,  Clerks,  etc.,  of  out- 
side service  

For  operation  and  maintenance  of  inspection  boats  

Maintenance  and  operation  of  water  storage  dams  on  Ottawa 

River  and  tributaries  

National  Gallery  of  Canada  

National  Monument  on  Connaught  Place  

Surveys  and  Inspections  

Balance  of  expenditure  for  works  already  authorized  provided 

amount  for  any  one  does  not  exceed  $200  

Miscellaneous  works  not  otherwise  provided  for,  not  more  than 
$3,000  to  be  expended  upon  any  one  work  


12U 


MAIL  SUBSIDIES  AND  STEAMSHIP  SUBVENTIONS 

Atlantic  Ocean 

Canada  and  the  United  Kingdom,  on  the  Atlantic,  service  be 

tween  

Canada  and  South  Africa,  service  between  


Pacific  Ocean 

British  Columbia  and  Australia  and/or  China,  service  between 

British  Columbia  and  South  Africa*  service  between  

Canada,  China  and  Japan,  service  between  

Canada  and  New  Zealand,  on  the  Pacific,  service  between  

Prince  Rupert,  B.C.,  and  Queen  Charlotte  Islands,  service  be- 
tween  

Vancouver  and  the  British  West  Indies,  service  between  

Vancouver  and  Northern  ports  of  British  Columbia,  service 

between  

Victoria,  Vancouver,  way  ports  and  Skagway,  service  between. 
Victoria  and  West  Coast  Vancouver  Island,  service  between. 


Local  Services 

Baddeck  and  Iona,  service  between  

Charlottetown  and  Pictou,  service  between  

Charlottetown,  Victoria  and  Holliday's  Wharf,  service  between 

Grand  Manan  and  the  Mainland,  service  between  

Halifax  and  Bay  St.  Lawrence,  service  between  

Halifax,  Canso  and  Guysboro,  service  between  

155 


Amount 


8,600  00 

4,000  00 
1,000  00 
4,000  00 


17,600  00 


63,700  00 

366,000  00 
10,000  00 

23,100  00 
25,000  00 
100,000  00 
55,000  00 

4,500  00 

50,000  00 


697,300  00 


500,000  00 
112,500  00 


118,800  00 
84,000  00 
600,000  00 
100,000  00 

12,000  00 
36,000  00 

18,000  00 
12,000  00 
10,000  00 


5,000  00 
20,000  00 

4,600  00 
24,750  00 

2,000  00 

6,750  00 


Total 


8,642,960  00 


SCHEDULE  A. 
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SCHEDULE  A—Continued 


Service 


MAIL  SUBSIDIES  AND  STEAMSHIP 
SUBVENTIO  NS— Concluded 

Local  Services — Concluded 

Halifax  and  Sherbrooke,  service  between  

Halifax,  South  Cape  Breton  and  Bras  d'Or  Lake  ports,  service 

between  

Halifax,  Spry  Bay  and  Cape  Breton  ports,  service  between.. 

Halifax  and  West  Coast  of  Cape  Breton,  service  between  

Mulgrave,  Arichat  and  Canso,  service  between  

Mulgrave  and  Guysboro,  calling  at  intermediate  ports,  service 

between  

Murray  Bay  and  North  Shore,  winter  service  between  

Parrsboro,  Kingsport  and  Wolfville,  service  between  

Pelee  Island  and  the  Mainland,  service  between  

Pictou,  Mulgrave  and  Cheticamp,  service  between  

Pictou,  Souris  and  the  Magdalen  Islands,  service  between  

Quebec,  Natashquan  and  Harrington,  service  between  

Quebec,  or  Montreal,  and  Gaspe,  calling  at  way  ports,  service 

between  

Rimouski  and  Matane,  and  points  on  the  North  shore  of  the  St. 

Lawrence,  service  between  

Riviere  du  Loup  and  Tadoussac,  and  other  North  shore  ports, 

service  between  

Catherine's  Bay  and  Tadoussac,  service  between  

John,  Bear  River,  Annapolis  and  Granville,  and  other  way 

ports,  service  between  

John  and  Bridgetown,  service  between  

John  and  Margaretville,  and  other  ports  on  the  Bay  of 

Fundy,  service  between  

John  and  Minas  Basin  ports,  service  between  

John  and  St.  Andrews,  calling  at  way  ports,  service  between. 
St.  John,  Westport  and  Yarmouth,  and  other  way  ports,  service 

between  , 

St.  John  and  Weymouth,  service  between  

Summerville,  Burlington  and  Windsor,  N.S.,  service  between 
Sydney  and  Bay  St.  Lawrence,  calling  at  way  ports,  service 

between  

Sydney  and  Bras  d'Or  Lake  ports,  and  West  coast  of  Cape 

Breton,  and  Prince  Edward  Island,  service  between  

Sydney  and  Whycocomagh,  service  between  

Inspection  of  subsidized  steamship  services  


St 
St 

St 
St 

St 
St 


OCEAN  AND  RIVER  SERVICE 

Maintenance  and  repairs  to  Dominion  steamers  and  ice  breakers 
Miscellaneous  services  relating  to  Navigation  and  Shipping. . 
Amount  required  to  reimburse  the  British  Board  of  Trade  for 
expenditure  incurred  in  the  relief  of  distressed  Canadian 

seamen  not  authorized  by  the  Canada  Shipping  Act  

To  provide  subsidies  for  wrecking  plants — Quebec  and  British 

Columbia  (  

Miscellaneous  and  unforeseen  expenses  

Life  Saving  Service,  including  rewards  for  saving  life  

Hydrographic  and  Tidal  and  Current  Surveys  and  to  provide 
for  the  maintenance  and  repair  of  Hydrographic  steamers. . 
Radio  Aid  to  Navigation  Service,  to  provide  for  the  construc- 
tion and  maintenance  of  radio  ship  to  shore  stations  and  the 
general  administration  of  the  provisions  of  the  Radio  Act 

and  Regulations  throughout  the  Dominion  

Radio  Service,  to  provide  for  the  general  improvement  of  re- 
ception conditions  to  licensed  broadcast  listeners  

To  provide  for  compassionate  allowance  to  Lawrence  Larson, 
formerly  employed  as  caretaker  at  the  Esquimalt  Work- 
shop of  the  Radiotelegraph  Service  


Amount 


cts 


900  00 

3,500  00 
4,000  00 
4,000  00 
30,000  00 

9,500  00 
40,000  00 
2,000  00 
8,250  00 
9,000  00 
37,500  00 
76,500  00 

54,000  00 

37,500  00 

9,000  00 
2,500  00 

2,000  00 
800  00 

2,800  00 
3,500  00 
3,000  00 

13,000  00 
500  00 
750  00 

18,000  00 

20,000  00 
10,000  00 
4,700  00 


1,434,000  00 
35,000  00 


300  00 

40,000  00 
8,000  00 
46,275  00 

400,000  00 


590,550  00 
259,400  00 

500  00 


Total 


cts. 


2,073,600  00 
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2,814  025  00 

SCHEDULE  A. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  15 

SCHEDULE  A— Continued 


Service 


PUBLIC  WORKS 

( Chargeable  to  Capital ) 
Marine  Department 

River  St.  Lawrence  Ship  Channel  Dredging — 

(a)  To  provide  payment  for  work  performed  and  to  be 
performed  by  contract  

(b)  To  provide  for  the  maintenance  and  operation  of  the 
Government  Ship  Channel  Fleet  and  the  Government 
Shipyard,  including  all  necessary  repairs  and  recondi 
tioning  

To  provide  for  the  maintenance  and  repair  of  retaining  dams 

in  the  St.  Lawrence  River  

To  provide  for  the  investigation  of  water  levels  in  the  St.  Law 
rence  River  


LIGHTHOUSE  AND  COAST  SERVICE 

Agencies,  Rents  and  Contingencies  

Construction,  maintenance  and  supervision  of  aids  to  navigation, 
including  salaries  and  allowances  to  lightkeepers  

Amount  required  to  pay  compassionate  allowance  to  John 
Davidson,  formerly  lightkeeper  at  Cape  Mudge,  B.C. . . . 

To  provide  for  compassionate  allowance  to  recoup  the  Work- 
men's Compensation  Board  of  British  Columbia  in  con- 
tinuation of  a  pension  granted  and  to  be  paid  by  that  Board 
up  to  the  31st  March,  1935,  in  the  sum  of  $35  per  month  to  the 
widow  of  the  late  E.  J.  McCoskrie,  who  was  formerly 
employed  as  Port  Warden  at  Prince  Rupert,  B.C.,  and  who 
was  killed  while  in  the  performance  of  his  duties  

Marine  Signal  Service  

Administration  of  Pilotage  

Maintenance  and  Repairs  to  Wharves  

To  provide  for  breaking  ice  in  Thunder  Bay,  Lake  Superior  and 
other  points  deemed  advisable  in  the  interests  of  navigation 

Amount  required  to  pay  pensions  to  pilots: — Barthelemi  La- 
chance,  Alphonse  Asselin,  Elzear  Desrosiers,  Joseph  Plante, 
Raymond  Baquet,  Alphonse  Pouliot,  Alfred  Larochelle, 
Victor  Vezina,  Treffle  Delisle,  Adjutor  Baillergeon,  Joseph 
Pouliot,  Arthur  Baillergeon,  John  I.  Irvine,  Elzear  Nor 
mand,  Phileas  Lachance,  Arthur  Koenig,  Raoul  Lachance, 
J.  Alphonse  Lachance,  J.  Eugene  Lachance,  J.  H.  Talbot, 
Jules  Asselin,  Joseph  Vezina  


SCIENTIFIC  INSTITUTIONS 

Department  of  the  Interior 

Dominion  Observatory 

Expenses  connected  with  the  Dominion  Observatory  at  Ottawa 

Dominion  Astrophysical  Observatory 

Expenses  connected  with  the  Dominion  Astrophysical  Observa- 
tory at  Victoria,  B.C  


Topographical  and  Air  Survey  Bureau 

From  topographical  and  air  surveys,  compiling,  drawing,  print- 
ing and  distributing,  geographical  base  maps  for  all  pur- 
poses, issuing  technical  instructions  for  air  photography  and 
reconnaissance,  under  supervision  of  Committee  on  Air 
Surveys  and  Base  Maps;  land  and  mining  claim  surveys  of 
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Amount 


$  els. 


3,750,000  00 

1,140,000  00 
45,000  00 
50,000  00 


195,000  00 
1,674,000  00 
500  00 


420  00 
92,750  00 
118,000  00 
9,000  00 

30,000  00 


6.C00  00 


38,200  00 


20, 000  00 


Total 


cts. 


4,985,000  00 


2,126,270  00 
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SCHEDULE  A— Continued 

No. 

_  r 
OI 

Vote 

Service 

Amount 

Total 

SCIENTIFIC  INSTITUTIONS — Concluded 

$  cts. 

%  cts. 

Department  of  the  Interior — Concluded 

Topographical  and  Air  Survey  Bureau — Concluded 

146- 

all  remaining  Dominion  Lands  (Northwest  Territories, 
Dominion  Parks,  Ordnance  Lands);  preparing  electoral 
district  maps;  maintaining  central  office  for  indexing,  filing 
and  recording  of  survey  notes  and  plans,  and  the  distribution 

Amount  required  to  pay  the  fees  of  the  Board  of  Examiners  for 
D.L.S.  of  the  Secretary  and  of  the  Sub-examiners  and  fcr 
travelling  expenses,  stationery,  printing,  rent  of  room  and 
furniture,  etc.  (the  fees  of  Messrs.  F.  H.  Peters,  W.  M. 
Tobey,  and  Harry  Parry,  members  of  the  Board  and  J.  A. 

Geodetic  Survey  of  Canada 

1UU, UUU  UU 

900  00 

147- 

Primary  triangulation,  geodetic  astronomy,  precise  levelling 
and  investigation — for  the  charting  of  sea  coasts,  water 
areas,  and  foBming  a  basis  for  the  foundation  of  all  engin- 
eering projects  and  for  pursuing  investigations  of  the  earth's 
crust  and  the  determination  of  the  curvature  of  the  surface 
and  eventually  of  the  figure  and  dimensions  of  the  earth. 
The  above  form  the  basis  of  operations  for  federal  and  pro- 
vincial departments,  municipal  authorities  and  engineering 
projects  over  the  whole  country  

To  recoup  the  Temiskaming  and  Northern  Ontario  Railway 
Commission  in  connection  with  their  claim  for  injury  to 

International  Boundary  Commission 

116,500  00 
240  00 

148 

Expenses  connected  with  the   maintenance  in  a  state  of  effect- 
Department  of  Marine 

07  nnn  no 
Zt , UUU  UU 

149 

Meteorological  Service,  including  Magnetic  Ubservatory,  grants 
of  $450  each  to  Kingston  and  Montreal  Observatories  and 
allowance  01  *ouU  to  Li.  x .  (jrorman,  observer  at  uttawa. . . . 

ol7,ouU  UU 

620, 640  00 

STEAMBOAT  INSPECTION 

150 

127, 108  00 

127,108  00 

FISHERIES 

151 

152 
153 
154 

155 
156 
157 

Salaries  and  disbursements  of  Fishery  Officers  and  Guardians, 
Fisheries  Patrol  and  Fisheries  Protection  Services  

To  assist  in  the  conservation  and  development  of  the  deep-sea 

To  provide  for  an  investigation  into  the  life  history  of  the 
Pacific  Halibut  by  an  International  Fisheries  commission 
appointed  under  the  Pacific  Halibut  Treaty  of  the  2nd 

892,000  00 
6,000  00 
6, 000  00 

85, 000  00 
240,000  00 
10,000  00 

25,000  00 
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1934. 


Appropriation  Act  No.  4-  Chap.  £3.  17 

SCHEDULE  A— Continued 


Service 


FISHERIES — Concluded 


Marine  Biological  Board  of  Canada  

To  provide,  subject  to  the  approval  of  the  Governor  in  Council, 
for  a  grant  to  the  United  Maritime  Fishermen  


MINES  AND  GEOLOGICAL  SURVEY 
Department 

For  administration  of  the  Explosives  Act  (Chap.  62,  R.S.  1927) 

Mines  Branch 

For  investigation  of  Mineral  Resources  and  deposits;  of  the 
mining  and  metallurgical  industries,  and  of  mineral  tech- 
nology; wages,  expenses  and  testing  and  research  labora 
tories,  investigations  by  Dominion  Fuel  Board,  including 
salaries  and  all  other  expenses  

For  publications,  English  and  French,  purchase  of  books, 
instruments,  miscellaneous  assistance  and  contingencies. . . 


Geological  Survey 

For  explorations,  surveys  and  investigations,  wages  of  explorers, 

topographers  and  others  

For  publication  of  English  and  French  editions  of  reports,  maps, 

illustrations,  etc  

For  maintenance  of  Offices  and  Museum,  expenses  of  special 
exhibitions  pertaining  to  natural  resources,  purchase  of 
instruments,  chemicals,  books  of  reference,  miscellaneous 
assistance  and  contingencies,  and  expenses  of  the  Geogra 

phic  Board  of  Canada  

For  Museum  equipment  

For  purchase  of  specimens  


LABOUR 

Annuities  Act  

Combines  Investigation  Act  

Conciliation  and  Labour  Act  

Administration,  Employment  Offices'  Co-ordination  Act. 

Fair  Wages  and  Inspection  

Industrial  Disputes  Investigation  Act  

International  Labour  Conference  

Administration,  Old  Age  Pensions  Act  


PUBLIC  PRINTING  AND  STATIONERY 

Printing,  binding,  etc.,  the  Annual  Statutes  

Canada  Gazette  

Plant — Repairs  and  renewals  

Distribution  of  official  documents  

Printing  and  binding  official  publications  for  sale  and  distri- 
bution to  departments  and  the  public  


Amount 

$  cts 

175,000  00 
4,050  00 


7,000  00 


185,000  00 
30,000  00 


83,500  00 
65,000  00 


70,202  00 
5,000  00 
300  00 


85,000  00 
22,000  00 
32,000  00 
8,000  00 
11,000  00 
13,000  00 
5,000  00 
2,000  00 


8,500  00 
27,000  00 
10,000  00 
39,000  00 

42,750  00 


Total 


$  cts. 


1,443,050  00 


446,002  00 


178,000  00 
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127,250  00 
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SCHEDULE  A — Continued 
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No. 
of 
Vote 


176 


177 


178 


179 


180 


ml 


Service 


INDIANS 

To  provide  for  expenses  connected  with  the  administration  of 
Indian  Affairs,  including  salaries,  supplies,  relief,  medical 
attendance,  hospitalization,  dwellings,  agricultural  activ- 
ities, surveys,  roads,  bridges,  irrigation,  dyking,  education, 
etc.,  and  a  grant  of  $100,000  approved  by  Parliament  in 
session  of  1926-27  


ROYAL  CANADIAN  MOUNTED  POLICE 

Pay  of  Force  and  Allowances:  (including  salaries  of  two  Con- 
stables, Ellesmere  Island  District  at  S2.25  per  diem  to 
assure  Department  against  loss  through  death,  arms  and 
ammunition,  barrack  buildings,  repairs  and  renewals  and 
furnishings,  clothing  and  equipment,  communication  ser- 
vices, court  and  legal  expenses,  criminal  investigation 
branch,  enforcement  of  federal  statutes,  fuel  and  light, 
transport  horses  and  dogs,  transport  mechanical,  dental, 
medical  and  hospital,  miscellaneous,  special  services  Opium 
and  Narcotic  Drug  Act,  printing  and  stationery,  transport 
railway,  rations,  rents,  travelling  expenses,  transport  water) 

To  compensate  members  of  the  Royal  Canadian  Mounted  Police 
for  injuries  received  whilst  in  the  performance  of  Duty  


GOVERNMENT  OF  THE  NORTHWEST 
TERRITORIES 

Department  of  Interior 

Salaries  and  expenses  connected  with  the  administration  of  the 
Northwest  Territories  Act  and  Ordnances,  Northwest 
Game  Act  and  regulations,  Eskimo  affairs,  Wood  Buffalo 
Park,  reindeer  industry,  game  preserves  and  sanctuaries, 
wolf  and  coyote  bounties,  exploration,  investigation  and 
development  of  natural  resources,  fire  projection,  construc- 
tion and  maintenance  of  buildings,  schools,  hospitals  and 
roads,  relief  to  destitute,  maintenance  and  transportation  of 
prisoners  and  insane  patients,  equipment  and  supplies,  con- 
tingencies, etc  


Department  or  National  Defence 

Radio  Services — For  maintenance  and  operation  of  the  North- 
west Territories  Radio  System  


GOVERNMENT  OF  THE  YUKON  TERRITORY 

Salaries  and  expenses  connected  with  the  administration  of  the 
Territory,  including  surveys  

Grant  to  Yukon  Council  for  local  purposes,  the  construction  and 
maintenance  of  roads  and  such  other  expenditures  as  the 
Commissioner  is  authorized  to  expend  by  and  with  the 
advice  and  consent  of  the  Council  or  any  Committee  thereof; 
and  the  accounts  with  respect  to  such  expenditure  shall  be 
subject  to  examination  and  audit  by  the  Auditor  General 
as  provided  by  Section  22,  Chapter  215,  Revised  Statutes 
1927  
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Amount 


3,939,500  00 


5,603,595  75 
12,000  00 


195,500  00 


199,425  00 


42,000  00 


60,000  00 


Total 


3,939,500  00 


5,615,595  75 


394,925  00 


102,000  00 

SCHEDULE  A. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  19 

SCHEDULE  A — Continued 


No 
of 
Vote 


Service 


DOMINION  LANDS  AND  PARKS 

Dominion  Lands,  Seed  Grain,  Mining  Lands  and  Ordnance, 

Admiralty  and  Public  Lands,  salaries  and  expenses,  etc. . 
Advancement  of  forest  conservation;  national  inventory  of 
forest  resources;  investigation  of  forest  conditions  and 
rates  of  growth,  and  development  of  scientific  management 
methods;  forest  protection  studies,  technical  and  economic 
investigations  of  forest  industries;  the  operation  of  field 
research  stations,  demonstration  forests,  and  forest  pro- 
ducts laboratories;  co-operative  undertakings  in  Forestry 

and  Forest  Products,  etc  

Grant  to  Canadian  Forestry  Association  

Investigations  of  Water  and  Power  resources  and  of  Interna- 
tional Waterway  Problems,  the  Dominion  Hydrometric 
Survey  and  for  the  Administration  of  the  Dominion  Water 

Power  and  Irrigation  Acts,  etc  

Amount  required  to  meet  expenses  of  Lake  of  the  Woods  Con- 
trol Board  

To  provide  for  the  expenses  connected  with  the  National  Parks 
of  Canada,  historic  sites,  care  of  indigents  in  the  Parks 
the  appointment  of  Stipendiary  Magistrates  in  the  Parks 
and  the  payment  of  their  remuneration;  also,  to  promote 

tourist  travel  in  Canada  , 

Administration  of  the  Migratory  Birds  Convention  Act  

Cost  of  litigation  and  legal  expenses  

Amount  to  provide  for  expenses  in  connection  with  determina 
tion  of  location  and  boundaries  of  Ordnance  and  Admiralty 

Lands  in  the  Province  of  British  Columbia  

To  provide  amounts  required  for  expropriation  of  areas  for 
right  of  way  on  the  Savona-Port  Moody  section  of  the 
main  line  of  the  Canadian  Pacific  Railway,  also  on  the 

Pembina  and  Stonewall  Branches  of  the  same  road  

Amount  required  to  cover  the  payment  of  retiring  leave  to 

officials  other  than  those  on  Civil  Government  

Salaries  of  Revenue  Staff  


PENSIONS  AND  NATIONAL  HEALTH 

Care  of  patients  and  medical  examination  respecting  pensions; 

hospital  allowances  (compensation)  

Salaries — 

Departmental  Staff  

Unemployment  relief  

Operating  expense  and  working  capital  

Employers'  liability  compensation  

Sheltered  employment  

Grant  to  Canadian  Legion,  B.E.S.L  

Grant  to  Last  Post  Fund  

Pension  Appeal  Court  

War  Veterans'  Allowances  

War  Veterans'  Allowance  Committee  


National  Health 

The  Administration  of  the  Acts  respecting  Food  and  Drugs 
Opium  and  Narcotic  Drugs  and  Proprietary  or  Patent 

Medicines,  including  the  Laboratory  of  Hygiene  

Public  Health  Engineering  

Marine  Hospitals,  including  burial  expenses  of  destitue  deceased 

mariners  and  grants  to  institutions  assisting  sailors  

The  administration  of  the  Acts  respecting  Quarantine  and 

Leprosy  

Immigration  Medical  Service  


Amount 


cts 


83,800  00 


241,300  00 
1,620  00 


157,565  00 
7,000  00 


1,041,399  00 
31,900  00 
4,000  00 


3,000  00 


1,000  00 

7,500  00 
15,822  00 


3,200,000  00 

2,375,000  00 
2,100,000  00 
250,000  00 
40,000  00 
50,000  00 
9,000  00 
40,000  00 
19,800  00 
1,650,000  00 
14,400  00 


130,000  00 
15,880  00 

163,500  00 

150,000  00 
126,920  00 


Total 


cts. 


1,595,906  00 


PART  I — 11 
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10,334,500  00 
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SCHEDULE  A — Continued 


No. 
of 
Vote 


195 


196 


197 


198 


199 
200 


201 

202 


203 
204 


205 
206 
207 


208 
209 
210 


211 
212 


Service 


EXTERNAL  AFFAIRS 
London 

Salaries  and  expenses  of  the  Office  of  the  High  Commissioner 
for  Canada,  including  $1,800  additional  salary  for  the  High 
Commissioner  to  that  authorized  by  Chap.  15,  R.S.C  


Washington 

Representation,  including  salaries  and  allowances  for  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any 
thing  to  the  contrary  in  the  Civil  Service  Act,  or  any  of  its 
amendments  


Paris 

Representation,  including  salaries  and  allowances  for  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any 
thing  to  the  contrary  in  the  Civil  Service  Act,  or  any  of  its 
amendments  


Tokyo 

Representation,  including  salaries  and  allowances  for  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any 
thing  to  the  contrary  in  the  Civil  Service  Act  or  any  of  its 
amendments  


Geneva 

Salaries  and  expenses  of  the  Office  of  the  Canadian  Advisorv 

Officer  

Canada's  contribution  to  the  expenses  of  the  League  of  Nations 
for  1934,  including  Secretariat,  International  Labour  Organ- 
ization and  Permanent  Court  of  International  Justice  

Expenses  of  Canadian  Delegates  to  the  Assembly  Council,  and 

Commissions  of  the  League  of  Nations  

Publications  of  League  of  Nations  for  distribution  to  Members 
of  Parliament  and  a  grant  to  the  League  of  Nations  Society 
in  Canada  


MISCELLANEOUS 

To  provide  for  hospitality  in  connection  with  visitors  from 

abroad  

To  provide  for  the  establishment  of  a  Trust  Fund  of  $25,000,  as 
an  expression  of  the  friendly  interest  of  Canada  in  the  cele 
bration  in  1930  of  the  1000th  Anniversary  of  the  establish- 
ment of  the  Icelandic  Parliament  

Canada's  contribution  to  the  expenses  of  the  International  Com- 
mission for  Air  Navigation  for  1934  

Expenses  of  the  Wheat  Advisory  Committee  for  1934,  Canada's 

Assessment  

Canada's  portion  of  expenditure  of  the  Imperial  Economic  Com 
mittee,  the  Imperial  Shipping  Committee,  and  the  Execu 
tive  Council  of  the  Imperial  Agricultural  Bureaux  for  1934. 
Advertising  and  Publicity  in  the  United  Kingdom  and  Europe 

to  be  administered  by  the  High  Commissioner  

Grant  in  aid  of  the  Canadian  General  Council  of  the  Boy  Scouts 

Association  

Subscriptions  to  publications  of  the  Empire  Parliamentary 
Association  to  be  distributed  to  Members  of  the  House  of 

Commons  

Grant  to  the  Dominion  Council  of  the  Girl  Guides  

Expenses  in  connection  with  the  negotiation  of  treaties  


Amount 


$  cts 


121,160  00 


92,900  00 


75,700  00 


68,800  00 


25,000  00 

205,569  42 
12,500  00 

3,000  00 


7,000  00 

25,000  00 
2,150  00 
1,955  00 

18,690  00 
200,000  00 
9,000  00 


2,000  00 
4,860  00 
9,000  00 


Total 


I  cts. 


604,629  42 
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SCHEDULE  A — Continued 


No. 
of 
Vote 


213 

214 
215 
216 
217 

218 


219 


220 
221 


222 
223 


224 
225 


226 

227 

228 
229 


230 

231 

232 

233 
234 


235 


236 


237 
238 


Service 


MISCELLANEOUS — Continued 

Contribution  to  aid  in  carrying  on  the  work  of  the  Royal  Astro 
nomical  Society  

Royal  Canadian  Academy  of  Arts  

Grant  to  the  Royal  Society  of  Canada  

Grant  to  the  Montreal  Association  for  the  Blind  

Grant  to  l'lnstitut  Nazareth  de  Montreal  to  assist  in  work  with 
the  blind  

Amount  required  to  provide  for  grants  to  be  made  to  the  Prov 
inces  of — 

Nova  Scotia  

New  Brunswick  

Prince  Edward  Island  

pending  consideration  of  Provincial  Subsidies. 
Unforeseen  expenses,  expenditure  thereof  to  be  subject  to  the 
approval  of  the  Treasury  Board,  and  a  detailed  statement 
to  be  laid  before  Parliament  within  fifteen  days  of  next 


session  

To  provide  for  expenses  of  the  Comptroller  of  the  Treasury's 

Office  

To  provide  for  the  administration  of  the  Royal  Canadian  M  int 
including  salaries,  contingencies,  retiring  and  other  allow- 
ances, and  general  expenses  

To  provide  for  the  maintenance  of  the  Dominion  of  Canada 

Assay  Office,  Vancouver,  B.C  

To  provide  for  salaries  and  expenses  of  the  Tariff  Board — Pay- 
ments may  be  made  notwithstanding  anything  in  the  Civi 

Service  Act  or  regulations  thereunder  

To  provide  for  the  administration  of  the  Bankruptcy  Act  

Federal  District  Commission — To  provide  for  maintenance  and 
improvement  of  properties  under  the  control  of  the  Federal 
District  Commission,  and  to  authorize  the  Federal  District 
Commission  to  pay  life  annuities,  on  retirement,  to  officers 
of  the  Commission  who  have  had  service  exceeding  thirty 
years,  based  on  one-half  of  authorized  salary  and  subject 

to  the  approval  of  the  Governor  in  Council  

To  provide  for  the  expenses  of  work  in  the  interests  of  fire  pre- 
vention to  be  carried  on  by  the  Department  of  Insurance. 
To  provide  for  salaries  and  expenses  of  the  office  of  the  Salvage 

Officer,  including  L.  H.  Beer  at  $4,500  

Chief  Electoral  Officer — Salaries  and  contingencies  of  office... 
To  pay  Mrs.  E.  B.  Hutcheson  as  Matron,  notwithstanding  the 
fact  that,  owing  to  avanced  age,  she  may  not  be  able  to 
continue  the  regular  performance  of  such  duties,  in  recog 
nition  of  the  valuable  services  rendered  by  her  late  husband 

as  Exhibition  Commissioner  

Grant  to  John  Thomas  (Jack)  Miner  to  assist  him  in  his  wild  life 

conservation  work  

Expenses  of  litigated  matters — Department  of  Justice  

Annual  contribution  to  the  Canadian  Law  Library,  London, 

England  

Canadian  Radio  Broadcasting  Service  

Loan  to  Harbour  Commissioners  of  Montreal  with  interest  at  a 
rate  to  be  fixed  by  the  Governor  in  Council,  for  such  period 
and  upon  such  terms  and  conditions  as  the  Governor  in 
Council  may  determine,  and  to  be  applied  in  payment  of 
deficits  resulting  from  the  operations  of  the  Montreal  Har- 
bour Bridge  

To  provide  for  payments  in  connection  with  the  movements  of 
coal  under  conditions  prescribed  by  the  Governor  in  Council 

and  for  the  cost  of  administration  thereof  

Grant  towards  defraying  part  of  the  costs  of  "Le  XHe  Congres 
de  l'Association  des  Medecins  de  Langue  Francaise  de 
l'Amerique  du  Nord"  and  "La  XXIIIe  Session  de  l'Associa- 
tion des  Medecins  de  Langue  Francaise"  to  be  held  jointly  in 

Quebec  in  August,  1934  

Battlefields  Memorials  

To  provide  for  the  Book  of  Remembrance  of  members  of  the 
Canadian  Forces,  and  Canadians  in  the  Forces  of  the  British 
Empire  who  lost  their  lives  in  the  Great  War  


Amount 


cts 


1,620  00 
2,0?5  00 
4,500  00 
4,050  00 

4,050  00 


S75.000  00 
000,000  00 
125,000  00 


80,000  00 
1,562,773  00 

185,000  00 
17,810  00 


120,000  00 
42,200  00 


55,000  00 

7,300  00 

11,052  00 
14,724  00 


1,200  00 

2,250  00 
15,000  00 

500  00 
1,000,000  00 


497,000  00 
2,450,000  00 


12,500  00 
90,000  00 


Total 


cts. 


PART  I — lU 
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7,500  00 
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22       Chap.  23.  Appropriation  Act  No.  4. 

SCHEDULE  A — Continued 
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Service 


MISCELLANEOUS — Concluded 

Grant  to  Canadian  Council  on  Child  and  Family  Welfare  

Grant  to  the  Canadian  National  Institute  for  the  Blind  

Grant  to  the  Canadian  Tuberculosis  Association  

Grant  to  the  Canadian  National  Committee  for  Mental  Hygiene 

Grant  to  the  Victorian  Order  of  Nurses  

Grant  to  assist  the  Canadian  Branch  of  the  St.  John  Ambulance 

Association  

Grant  to  the  Canadian  Red  Cross  Society  

To  provide  for  the  payment  of  salaries  and  expenses  in  connection 

with  the  St.  Lawrence  Ship  Canal  Surveys  and  Investi 

gations,  including  D.  W.  McLachlan  at  $1,350  and  G.  W. 

Yates  at  $1,080  

Patent  Record  

International  Office  for  the  protection  of  Industrial  Property, 

International  Copyright  Union  Office  and  Union  for  the 

Protection  of  Literary  and  Artistic  Works  

Public  Archives  

Expenses  under  the  Naturalization  Act  

To  provide,  subject  to  the  approval  of  the  Treasury  Board, 

for  salaries,  reclassification  and  increases  


NATIONAL  REVENUE 

Salaries  and  contingent  expenses  of  the  several  Ports  of  the 
Dominion,  including  pay  for  overtime  of  officers,  notwith- 
standing anything  in  the  Civil  Service  Act,  and  temporary 
buildings  and  rentals  

Salaries  and  travelling  expenses  of  officers  of  the  Inspection, 
Investigation,  Audit,  and  the  Preventive  Service  Under 
valuation  Services  

Miscellaneous,  including  printing  and  stationery;  subscriptions 
to  commercial  papers;  flags;  dating  stamps;  locks;  instru- 
ments; express  charges  on  samples;  legal  forms;  legal  ex 
penses;  premiums  on  guarantee  bonds;  uniforms  for  Customs- 
Excise  Officers;  laboratory  equipment  and  supplies,  etc  

Amount  to  be  paid  to  the  Department  of  Justice  to  be  disbursed 
by  and  accounted  for  to  it  for  Customs-Excise  Secret  Inves- 
tigation Service  

To  provide  for  the  administration  of  the  Income  War  Tax  Act 
1917  and  Amendments  thereof,  and  authority  for  this 
purpose  to  create  positions  and  make  appointments  not 
withstanding  anything  contained  in  the  Civil  Service  Act 
and  the  said  positions  and  staff  so  appointed  are  hereby 
wholly  excluded  from  the  operation  of  the  said  Act,  and 
salary  of  $8,000.  (Less  statutory  deduction  of  ten  per  cent) 
for  the  Commissioner  of  Income  Tax  

Amount  to  be  paid  to  the  Department  of  Justice,  to  be  disbursed 
by  and  accounted  for  to  it  for  the  Income  Tax  Secret  Inves- 
tigation Service  


RAILWAYS  AND  CANALS 


( Chargeable  to  Collection  of  Revenue ) 


Canals,  Elevators  and  Harbours 
Operation  and  maintenance  
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Amount 


cts 


12,600  00 
16,200  00 
20,250  00 
8,100  00 
8,100  00 

4,050  00 
8,100  00 


20,599  00 
35,000  00 


2,000  00 
63,024  00 
11,700  00 

50,000  00 


6,113,000  00 
916,698  00 

500,000  00 
15,000  00 


2,000,000  00 
15,000  00 


2,400,000  00 


Total 


cts. 


8,327,432  00 


9,559,698  00 


2,400,000  00 

SCHEDULE  A. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  23 

SCHEDULE  A— Concluded 


Service 


PUBLIC  WORKS 

( Chargeable  to  Collection  of  Revenue ) 

Graving  Docks 

Champlain  Graving  Dock  

Esquimalt  Graving  Docks  

Lome  Graving  Dock  

Selkirk — Repair  Slip  

Telegraph  and  Telephone  Lines 

Land  and  Cable  Telegraph  Lines,  Lower  St.  Lawrence  and  Mari- 
time Provinces,  including  working  expenses  of  vessels  for 
cable  service  

Alberta  and  Saskatchewan  

British  Columbia — Vancouver  Island  District  

British  Columbia — Northern  District  

Yukon  System — Main  Line  

Telegraph  and  Telephone  Services  Generally  


Amount 


cts 


POST  OFFICE—OUTSIDE  SERVICE 


Salaries  and  allowances  

Mail  Services,  including  mail  service  by  air  

Miscellaneous,  including  $5,000  to  provide  for  payment  of  com- 
passionate allowances  to  employees  injured  while  in  the 
performance  of  their  duties  or  to  other  persons  injured  while 
performing  duties  in  any  way  connected  with  the  Postal  Ser- 
vice or  in  protecting  His  Majesty's  mails,  or  to  the  depend 
ents  of  such  employees  or  other  persons  who  may  be  killed 
while  so  engaged,  payments  to  be  made  only  on  the  specific 
authority  of  the  Governor  in  Council  


TRADE  AND  COMMERCE 


British  and  Foreign  News  Service  

An  Act  to  place  Canadian  coal  used  in  the  manufacture  of  iron 
or  steel  on  a  basis  of  equality  with  imported  coal,  Adminis- 
tration of  

The  Canada  Grain  Act,  including  management,  operation, 
maintenance  and  equipment  of  Elevators,  Administration 
of  


ex- 


Commercial  Intelligence  Service,  including  miscellaneous 

penditure  in  connection  with  Canada's  trade  

Dominion  Bureau  of  Statistics  

Electricity  and  Fluid  Exportation  Act,  Administration  of. . 

Electricity  and  Gas  Inspection  Service  , 

Exhibitions  and  Fairs  

International  Customs  Tariffs  Bureau  

Motion  Picture  Bureau  

National  Research  Council  

The  Precious  Metals  Marking  Act,  Administration  of  

Printing  of  Parliamentary  and  Departmental  Publications. 

Publicity  and  Advertising  in  Canada  and  abroad  

Weights  and  Measures  Inspection  Service,  including  the  Inter- 
national Bureau  of  Weights  and  Measures  


ADJUSTMENT  OF  WAR  CLAIMS 


National  Defence — 
Militia  Services. 
Naval  Services. 


Total. 


65,000  00 
80,000  00 
36,000  00 
3,000  00 


126,500  00 
84,500  00 
88,000  00 
59,000  00 

108,000  00 
6,000  00 


15,219,219  00 
13,402,450  00 


1,000,000  00 


15,000  00 


600  00 


1,810,571  10 

639,687  00 
351,000  00 
750  00 
209,030  00 
129,244  00 

2,700  00 
50,000  00 
379,500  00 

4,912  00 
102,675  00 
100,000  00 

300,000  00 


Total 


$  cts. 


59,500  00 
500  00 


656,000  00 


29,621,669  00 


4,095,669  10 


60,000  00 


180,440,831  22 


Net  Total,  $128,617,254.36. 
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24       Chap.  S3,  Appropriation  Act  No.  4 
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SCHEDULE  B. 

Based  on  the  Main  Estimates,  1934-35.  The  amount  hereby  granted 
is  $4,475,579.37,  being  one-half  of  the  amount  of  each  item  in 
the  said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 


36 


44 


67 


76 


95 


97 


106 


Salaries  

Expenses  of  committees,  etc  

Clerical  assistance,  etc  

Contingencies  

Publishing  debates,  including  salaries  of  amanuenses,  etc. 
Estimates  of  the  Sergeant-at-Arms  


Service 


LEGISLATION 


HOUSE  OF  COMMONS 


AGRICULTURE 

Experimental  Farms,  including  investigations  concerning  plant 
diseases  


PENSIONS 

Pensions  payable  to  men  on  active  service.  Northwest  Rebel- 
lion 1885,  and  general  pensions,  and  Civil  Flying  


NATIONAL  DEFENCE 
Militia  Services 
Non-Permanent  Active  Militia  


PUBLIC  WORKS 
(Chargeable  to  Income) 
Public  Buildings 
New  Brunswick 

Saint  John  Quarantine  Station — Partridge  Island— Improve- 
ments, alterations  and  repairs  


Quebec 

Westmount — Instalment  on  purchase  of  Armoury,  and  insurance 

Harbours  and  Rivers 

Nova  Scotia 


Blandford — Breakwater-wharf  replacement  

Black  Point — Harbour  protection  

Port  Dufferin  (John  Vogler's  Shore)— Breakwater  

Trout  Cove  (Centreville)— Breakwater  extension   

Harbours  and  Rivers  Generally— For  maintenance  of  services 
no  new  works  to  be  undertaken  
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Amount 


cts 


206,100  00 
15,000  00 

107,203  50 
45,499  00 
63,000  00 

188,271  25 


1,815,000  00 


22,000  00 


1,994,000  00 


10,000  00 


13,600  00 


Total 


4,500  00 
3,600  00 
4,900  00 
4,200  00 

225,000  00 

SCHEDULE  B. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  25 

SCHEDULE  B — Continued 


iot| 


ioq| 


PUBLIC  WORKS— Concluded 
(Chargeable  to  Income) — Concluded 
Harbours  and  Rivers — Concluded 
Prince  Edward  Island 


Victoria — Additional  warehouse  accommodation  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


New  Brunswick 


Campbellton — Cribwork  block  

Harshman's  Brook — Continuation  of  harbour  improvements., 
Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Quebec 

Anse  aux  Griff ons — To  complete  wharf  improvements  

Bonaventure — Widening  wharf  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


-I 


Ontario 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Manitoba 

Echimamish  and  Hayes  Rivers  Route — Improvements  

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Saskatchewan,  Alberta  and  Northwest  Territories 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


British  Columbia 

Harbours  and  Rivers  Generally — For  maintenance  of  services, 
no  new  works  to  be  undertaken  


Dredging 


Maritime  Provinces  

Ontario  and  Quebec  

Manitoba,  Saskatchewan  and  Alberta. 
British  Columbia  


Roads  and  Bridges 

Great  Bear  River  Rapids — Completion  of  portage  road  and 
dock  


Miscellaneous 

Surveys  and  Inspections  

Miscellaneous  works  not  otherwise  provided  for,  not  more  than 
$3,000  to  be  expended  upon  any  one  work  


FISHERIES 

Salaries  and  disbursements  of  Fishery  Officers  and  Guardians, 
Fisheries  Patrol  and  Fisheries  Protection  Services  


cts 


2,700  00 
50,000  00 


2,500  00 
4,000  00 

75,000  00 


1,400  00 
4,600  00 

300,000  00 


100,000  00 

4,000  00 
40,000  00 

10,000  00 

75,000  00 


161,200  00 
215,500  00 
50,000  00 
140,000  00 


12,000  00 

55,000  00 
50,000  00 
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892,000  00 

SCHEDULE  B. 
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SCHEDULE  B — Concluded 


No. 
of 
Vote 


162 


169 


197 


Service 

MINES  AND  GEOLOGICAL  SURVEY 

Geological  Survey 

For  explorations,  surveys  and  investigations,  wages  of  explorers, 
topographers  and  others  


LABOUR 

International  Labour  Conference  


EXTERNAL  AFFAIRS 
Paris 

Representation,  including  salaries  and  allowances  for  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any- 
thing to  the  contrary  in  the  Civil  Service  Act,  or  any  of  its 
amendments  


198 


199 


219 


237 


252 


260 


Tokyo 

Representation,  including  salaries  and  allowances  for  Minister 
Plenipotentiary,  Secretaries  and  staff,  notwithstanding  any 
thing  to  the  contrary  in  the  Civil  Service  Act  of  any  of  its 
amendments  


Geneva 

Salaries  and  expenses  of  the  Office  of  the  Canadian  Advisory 
Officer  


MISCELLANEOUS 

Unforeseen  expenses,  expenditure  thereof  to  be  subject  to  the 
approval  of  the  Treasury  Board,  and  a  detailed  statement 
to  be  laid  before  Parliament  within  fifteen  days  of  next 


session  

Battlefields  Memorials. 


NATIONAL  REVENUE 

Salaries  and  travelling  expenses  of  officers  of  the  Inspection, 
Investigation,  Audit,  and  the  Preventive  Service  Under- 
valuation Services  


TRADE  AND  COMMERCE 

Commercial  Intelligence  Service,  including  miscellaneous  ex- 
penditure in  connection  with  Canada's  trade  


Total. 


Amount 


$  cts, 


83,500  00 


5,000  00 


75,700  00 


68,800  00 


25,000  00 


80,000  00 
90,000  00 


916,698  00 


639,687  00 


Total 


k$8,951,158  75 


•  Net  total,  $4,475,579.37. 
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SCHEDULE  C. 


1934. 


Appropriation  Act  No.  4-  Chap.  23.  27 


SCHEDULE  C. 

Based  on  Estimates,  1934-35.  The  amount  hereby  granted  is 
$2,664,000.00,  being  three-fourths  of  the  amount  of  each  item 
contained  in  this  Schedule. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 

Service 

Amount 

Total 

$  cts. 

%  cts. 

CANADIAN  NATIONAL  STEAMSHIPS  AND 
MARITIME  FREIGHT  RATES  ACT 

Loan  to  Canadian  Government  Merchant  Marine, 

Limited 

282 

Loan  to  Canadian  National  Steamships  (Canadian  Government 
Merchant  Marine,  Limited)  repayable  on  demand  with 
interest  at  a  rate  to  be  fixed  by  the  Governor  in  Counci 
upon  such  terms  and  conditions  as  the  Governor  in  Counci 
may  determine  and  to  be  applied  in  payment  of  : 
Deficits  in  operation  of  the  Company  and  of  the  vessels 
under  the  Company's  control  during  the  year  ending 
December  31,  1934  

170,000  00 

Loan  to  Canadian  National  (West  Indies)  Steamships 

Limited 

283 

Loan  to  Canadian  National  (West  Indies)  Steamships,  Limited, 
repayable  on  demand  with  interest  at  a  rate  to  be  fixed  by 
the  Governor  in  Council,  upon  such  terms  and  conditions  as 
the  Governor  in  Council  may  determine  and  to  be  applied  in 
payment  of  : 

(a)  Deficits  in  operation  of  the  Company  and  of  the  vessels 
under  the  Company's  control,  during  the  year  ending 
December  31,  1934  

1,020,000  00 
222,000  00 

(b )  Capital  expenditure  in  connection  with  vessels  under  the 
Company's  control  during  the  year  ending  December 
31,  1934  

1,412,000  00 

Maritime  Freight  Rates  Act 

284 

Amount  required  to  provide  for  payment  from  time  to  time 
during  the  fiscal  year  1934-35  of  the  difference,  estimated  by 
the  Board  of  Railway  Commissicners  and  certified  by  the 
said  Board  to  the  Minister  of  Railways  and  Canals,  as  and 
when  required  by  him,  occurring  on  account  of  the  applica- 
tion of  the  Maritime  Freight  Rates  Act,  between  the  tariff 
tolls  and  the  normal  tolls  (referred  to  in  Section  9  of  the  said 
Act)  on  all  traffic  moved  during  1934  under  the  tariffs 
approved,  by  the  following  companies- 
Canada  &  Gulf  Terminal  Railway 
Canadian  Pacific  Railway,  including: 

Fredericton  &  Grand  Lake  Coal  and  Railway 
Company. 

New  Brunswick  Coal  and  Railway  Company. 
Cumberland  Railway  and  Coal  Company. 
Dominion  Atlantic  Railway. 
Maritime  Coal,  Railway  and  Power  Company. 
Sydney  &  Louisburg  Railway. 

700,000  00 

169  SCHEDULE  C. 


28      Chap.  23.  Appropriation  Act  No.  4.  24-25  Geo.  V. 


SCHEDULE  C— Concluded 


No. 
of 
Vote 

Service 

Amount 

Total 

Maritime  Freight  Rates  Act — Concluded 

$  cts. 

$  cts. 

285 

To  hereby  authorize  and  provide  for  the  payment  from  time  to 
time  during  the  fiscal  year  1934-35  to  the  Canadian  National 
Railway  Company  of  the  difference  (estimated  by  the 
Auditors  of  the  said  Company  and  certified  by  the  said 
Auditors  to  the  Minister  of  Railways  and  Canals  as  and 
when  required  by  the  said  Minister)  occurring  on  account  of 
the  application  of  the  Maritime  Freight  Rates  Act,  between 

t  lit    lull  111    lAJliO  till'  i    ullc?  IlVylliicll                  \U|JVJI1    Lilt;  n<XXHC7   UaDlo  cto 

set  out  in  section  9  of  the  said  Act  with  respect  to  companies 
therein  referred  to)  on  all  traffic  moved  during  the  year 
1934,  under  the  tariffs  approved,  on  the  Eastern  Lines  (as 
referred  to  in  section  1  of  the  said  Act)  of  the  Canadian 

1,440,000  00 

2,140,000  00 

*  3,552,000  00 

*  Net  total,  $2,664,000.00. 


OTTAWA:  Printed  by  Joseph  O^cab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  24. 

An  Act  respecting  Banks  and  Banking 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Bank  Act    R.S.,  c.  12,  short  title. 

8.  1. 


INTERPRETATION . 


2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "  Association  "  means  The  Canadian  Bankers'  Asso-  "Associa- 
ciation,  incorporated  by  chapter  93  of  the  statutes  of 

1900,  intituled  An  Act  to  incorporate  The  Canadian 
Bankers1  Association; 

(b )  11  bank  "  means  any  bank  to  which  this  Act  applies  "Bank." 
but  does  not  refer  to  the  Bank  of  Canada; 

(c)  "  bill  of  lading  "  includes  all  receipts  for  goods,  wares  "Biiiof 
or  merchandise,  accompanied  by  an  undertaking  to  lading-" 
transport  the  same  from  the  place  where  they  were 
received  to  some  other  place,  by  any  mode  of  carriage 
whatever ; 

(d)  " Circulation  Fund"   means   the  fund  heretofore  p^cV,lation 
established  and  continued  by  the  authority  of  this  Act  un 
under  the  name  of  the  Bank  Circulation  Redemption 

Fund; 

(e)  "Curator"  means  any  person  appointed  under  the  "Curator." 
authority  of  this  Act  to  supervise  the  affairs  of  any 

bank  which  has  suspended  payment  in  specie  or 
Dominion  notes  or  Bank  of  Canada  notes  of  any  of 
its  liabilities  as  they  accrue; 

(f )  "farmer"  includes  the  owner,  occupier,  landlord  and  ''Farmer." 
tenant  of  a  farm; 
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(9) 


Chap.  24. 


Banks  and  Banking. 


24-25  Geo.  V, 


"Goods, 
wares  and 
merchan- 
dise." 


"Grain." 


"Inspector." 


"Manufac- 
turer." 


"Minister." 


"President." 


"Products 
of  agri- 
culture." 


"Products 
of  the 
forest." 


"Products  of 
the  quarry 
and  mine." 


"Products 
of  the  sea, 
lakes  and 
rivers." 


"Trustees. 


"Trustee.1: 


(g)  "goods,  wares  and  merchandise"  includes,  in  addi- 
tion to  the  things  usually  understood  thereby,  products 
of  agriculture,  products  of  the  forest,  products  of  the 
quarry  and  mine,  products  of  the  sea,  lakes  and  rivers, 
and  other  articles  of  commerce; 

(h)  "grain"  includes  wheat,  oats,  barley,  rye,  corn, 
buckwheat  and  flax; 

(i)  "Inspector"  means  the  Inspector  General  of  Banks 
appointed  under  section  fifty-six  of  this  Act; 

(j )  "manufacturer"  includes  manufacturers  of  logs,  tim- 
ber or  lumber,  maltsters,  distillers,  brewers,  refiners  and 
producers  of  petroleum,  tanners,  curers,  packers,  can- 
ners  of  meat,  pork,  fish,  fruit  or  vegetables,  and  any 
person  who  produces  by  hand,  art,  process  or  mech- 
anical means  any  goods,  wares  or  merchandise; 

(k )  "Minister"  means  the  Minister  of  Finance  and  Re- 
ceiver General; 

(I)  "president"  does  not  include  an  honorary  presi- 
dent; 

(m)  "products  of  agriculture"  in  addition  to  the  direct 
products  of  the  soil  such  as  hay,  grain,  roots,  vege- 
tables, fruits  and  other  crops,  includes  milk,  cream, 
butter,  cheese,  honey,  maple  products,  poultry  (dead), 
and  eggs,  hides,  skins  and  wool,  and  dried,  canned  and 
preserved  vegetables  and  fruits,  live  stock  or  dead 
stock  and  the  products  thereof;  and  "live  stock"  for 
the  purposes  of  this  Act  includes  horses  and  mares, 
bulls,  cows,  oxen,  bullocks,  steers,  heifers  and  calves,  sheep 
and  swine  and  the  offspring  of  any  of  such  animals; 

(n)  "products  of  the  forest"  includes  bark,  logs,  pulp- 
wood,  piling,  spars,  railway  ties,  poles,  mining  and 
all  other  timber,  shingles,  laths,  deals,  boards,  staves 
and  all  other  lumber,  and  the  skins  and  furs  of  wild 
animals ; 

(o)  "products  of  the  quarry  and  mine"  includes  stone, 
clay,  sand,  gravel,  metals,  metallic  ores,  coal,  salt, 
precious  stones,  petroleum,  crude  oil,  and  all  minerals, 
whether  obtained  by  excavation  or  otherwise,  and  the 
products  of  any  of  them; 

(p)  "products  of  the  sea,  lakes  and  rivers"  includes,  in 
addition  to  fish  of  all  kinds,  whether  fresh,  frozen, 
salted,  dried,  canned,  preserved  in  oil  or  otherwise  pre- 
served, whales  and  seals,  their  oil,  skins  and  bone, 
oysters,  lobsters  and  other  crustaceans,  fresh  and 
canned  or  otherwise  preserved; 

(q)  "trustees"  means  the  persons  appointed  by  the  As- 
sociation and  by  the  Minister  to  receive  and  hold  the 
central  gold  reserves,  and  "trustee"  means  any  one  of 
the  trustees,  and  if  one  or  more  of  the  trustees  is  a 
corporation  then  "trustee"  includes  each  of  the  officers 
of  such  corporation  who  is  responsible  for  any  action 
taken  by  the  corporation  for  the  purposes  of  this  Act; 
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(r)  " warehouse  receipt"  includes  jjWare- 

(i)  any  receipt  given  by  any  person  for  any  goods,  receipt." 
wares  or  merchandise  in  his  actual,  visible  and 
continued  possession  as  bailee  thereof  in  good  faith 

and  not  as  of  his  own  property,  and 

(ii)  receipts  given  by  any  person  who  is  the  owner  or 
keeper  of  a  harbour,  cove,  pond,  wharf,  yard,  ware- 
house, shed,  storehouse  or  other  place  for  the  storage 
of  goods,  wares  or  merchandise,  for  goods,  wares 
and  merchandise  delivered  to  him  as  bailee,  and 
actually  in  the  place  or  in  one  or  more  of  the  places 
owned  or  kept  by  him,  whether  such  person  is 
engaged  in  other  business  or  not,  and 

(iii)  receipts  given  by  any  person  in  charge  of  logs  or 
timber  in  transit  from  timber  limits  or  other  lands 
to  the  place  of  destination  of  such  logs  or  timber, 
and 

(iv)  Lake  Shippers  Clearance  Association  receipts  and 
all  documents  recognized  by  The  Canada  Grain  Act 
as  warehouse  receipts.    R.S.,  c.  12,  s.  2,  am. 

3.  (1)  Where  by  this  Act  any  public  notice  is  required  to  be  Public  notice, 
given  the  notice  shall,  unless  otherwise  specified,  be  given  how  given, 
by  advertisement 

( a )  in  one  or  more  newspapers  published  at  the  place 
where  the  chief  office  of  the  bank  is  situate;  and 

(b )  in  the  Canada  Gazette. 

(2)  When  by  this  Act  a  notice  is  required  to  be  published  Sufficiency 
in  a  newspaper  for  four  weeks  or  any  longer  period,  publica-  ^cation, 
tion  each  week  in  a  weekly  newspaper,  or  once  a  week 
during  the  period  in  a  newspaper  published  more  fre- 
quently, shall  be  a  sufficient  publication  for  the  purposes 

of  this  Act. 

(3)  When  by  this  Act  notice  of  any  call  is  required  to  be  Notice  of 
given  to  the  shareholders  the  notice  shall,  unless  otherwise  calL 
specified,  be  sufficiently  given  by  mailing  the  notice  in  the 

post  office,  registered  and  post  paid,  to  the  last  known 
post  office  address  of  the  respective  shareholders  as  shown 
by  the  records  of  the  bank,  at  least  thirty  days  prior  to 
the  day  on  which  the  call  is  payable.    R.S.,  c.  12,  s.  3. 

APPLICATION. 

General. 

4.  The  provisions  of  this  Act  apply  to  the  several  banks  To  what 
enumerated  in  Schedule  A  to  this  Act,  and  to  every  bank  Actka9ppHes. 
incorporated  after  the  first  day  of  January,  one  thousand 

nine  hundred  and  thirty-four,  whether  this  Act  is  specially 
mentioned  in  its  Act  of  incorporation  or  not,  but  not  to  any 
other  bank  except  as  hereinafter  specially  provided,  nor  to 
the  Bank  of  Canada,  except  as  hereinafter  specially  pro- 
vided.   R.S.,  c.  12,  s.  4,  am. 
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5.  (1)  Each  of  the  several  banks  under  the  name  mention- 
ed in  Schedule  A  to  this  Act  is,  and  shall  continue  to  be,  a 
body  politic  and  corporate  until  the  first  day  of  July,  one 
thousand  nine  hundred  and  fortv-four,  and  this  Act  shall 
form  and  be  the  charter  of  each  of  the  said  banks  until 
the  first  day  of  July  aforesaid. 

(2)  The  chief  office  of  each  bank,  and,  subject  to  the  pro- 
visions of  this  Act  with  regard  to  increase  or  decrease,  the 
amount  of  its  authorized  capital  stock,  divided  into  snares 
of  one  hundred  dollars  each,  shall  be  as  set  out  in  Schedule 
A  to  this  Act. 

(3)  As  to  all  other  particulars  this  Act  shall  form  and  be 
the  charter  of  each  of  the  said  banks  until  the  first  day  of 
July,  one  thousand  nine  hundred  and  forty-four.  R.S., 
c.  12,  s.  5,  am. 

6.  Nothing  in  the  next  preceding  section  shall  be 
deemed  to  continue  in  force  any  charter  or  Act  of  incor- 
poration, if,  or  in  so  far  as  it  is,  under  the  terms  thereof, 
or  under  the  terms  of  this  Act  or  of  any  other  Act  passed 
or  to  be  passed,  forfeited  or  rendered  void  by  reason  of  the 
non-performance  of  the  conditions  of  such  charter  or  Act 
of  incorporation,  or  by  reason  of  insolvency,  or  for  any 
other  reason.    R.S.,  c.  12,  s.  6. 

7.  (1)  The  provisions  of  this  Act  shall  continue  to  apply 
to  the  banks  named  in  Schedule  A  to  chapter  nine  of  the 
Acts  of  the  year  one  thousand  nine  hundred  and  thirteen, 
intituled  An  Act  respecting  Banks  and  Banking,  and  not 
named  in  Schedule  A  to  this  Act,  but  only  in  so  far  as  may 
be  necessary  to  wind  up  the  business  of  the  said  banks 
respectively. 

(2)  The  charters  or  Acts  of  incorporation  of  the  said 
banks,  and  any  Acts  in  amendment  thereof,  or  any  Acts  in 
relation  to  the  said  banks  now  in  force,  shall  respectively 
continue  in  force  for  the  purposes  of  winding  up,  and  for 
such  purposes  only.    R.S.,  c.  12,  s.  7. 


Particulars 

of  Act  of 
incorpora- 
tion. 


Form 
thereof. 


INCORPORATION  AND  ORGANIZATION  OF  BANKS 

8.  The  capital  stock  of  every  bank,  the  name  of  the 
bank,  the  place  where  its  chief  office  is  to  be  situated,  and 
the  names  of  the  provisional  directors,  shall  be  declared  in 
the  Act  of  incorporation  of  every  such  bank  respectively. 
U.S.,  c.  12,  s.  8. 

9.  An  Act  of  incorporation  of  a  bank  in  the  form  set 
forth  in  Schedule  B  to  this  Act  shall  be  construed  to  confer 
upon  the  bank  thereby  incorporated  all  the  powers,  privi- 
leges and  immunities,  and  to  subject  it  to  all  the  liabilities 
and  provisions  set  forth  in  this  Act.    R.S.,  c.  12,  s.  9. 
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1©.  The  capital  stock  of  any  bank  shall  not  be  less  than  Capital 
five  hundred  thousand  dollars,  and  shall  be  divided  into  share3and 
shares  of  one  hundred  dollars  each.    U.S.,  c.  12,  s.  10. 

11.  (1)  The  number  of  provisional  directors  shall  be  not  Provisional 
less  than  five.  director. 

(2)  A  provisional  director  shall  not  be  eligible  to  act  as  Qualifica- 
such  unless  he  is  a  bona  fide  subscriber  of  stock  of  the  lion- 
bank  for  and  on  his  own  behalf,  so  as  to  become  the  abso- 
lute and  sole  owner  in  his  individual  right  of  such  stock, 

and  not  as  trustee  or  in  the  right  of  another,  on  which  sub- 
scription not  less  than 

(a)  three  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  is  one  million  dollars 
or  less; 

(b )  four  thousand  dollars  have  been  paid  up,  when 
the  paid-up  capital  stock  of  the  bank  is  over  one  mil- 
lion dollars  and  does  not  exceed  three  million  dollars; 

(c  )  five  thousand  dollars  have  been  paid  up,  when  the  paid- 
up  capital  stock  of  the  bank  exceeds  three  million  dollars. 

(3)  The  provisional  directors  shall  hold  office  until  direc-  Tenure  of 
tors  are  elected  by  the  subscribers  to  the  stock,  as  herein-  office" 
after  provided.    R.S.,  c.  12,  s.  11. 

12.  (1)  For  the  purpose  of  organizing  the  bank,  the  provi-  Opening  ot 
sional  directors  may,  after  giving  ten  days'  public  notice  ^£ 
thereof,  cause  stock  books  to  be  opened,  in  which  shall  be 
recorded  the  subscriptions  of  such  persons  as  desire  to 
become  shareholders  in  the  bank. 

(2)  The  stock  books  shall  be  opened  at  the  place  where  where, 
the  chief  office  of  the  bank  is  to  be  situated,  and  elsewhere 

in  the  discretion  of  the  provisional  directors. 

(3)  Each  subscriber  shall,  at  the  time  of  subscription,  Particulars 
give  his  post  office  address,  and  description,  and  these  par-  entered- 
ticulars  shall  appear  in  the  stock  books  in  connection  with 

the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

(4)  There  shall  be  printed  in  small  pica  type,  or  type  of  n  otice  of 
larger  size,  on  each  page  in  the  stock  books  upon  which  liabllity- 
subscriptions  are  recorded,  and  on  every  document  consti- 
tuting or  authorizing  a  subscription,  on  a  part  of  the  page 

and  document,  respectively,  which  may  be  readily  seen 
by  the  person  recording  the  subscription,  or  by  the  person 
signing  the  document,  a  copy  of  section  one  hundred  and 
twenty-five  of  this  Act. 

(5)  The  stock  books  may  be  kept  open  for  such  time  as  Time 
the  provisional  directors  deem  necessary.  b^oks  open 

(6)  In  case  of  the  non-payment  of  any  instalment  Or  Recovery  of 
other  sum  payable  by  a  subscriber  on  account  of  his  sub-  unPa'd 
scription,  the  provisional  directors  may,  in  the  corporate  tions. 
name  of  the  bank,  sue  for,  recover,  collect  and  get  in  any 

such  instalment  or  sum.    R.S.,  c.  12,  s.  12. 
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13.  (1)  Whenever  a  sum  not  less  than  five  hundred  thou- 
sand dollars  of  the  capital  stock  of  the  bank  has  been  bona 
fide  subscribed,  and  payments  in  money  on  account  thereof 
have  been  made  by  the  subscribers,  the  total  of  such  pay- 
ments making  a  sum  not  less  than  two  hundred  and  fifty 
thousand  dollars,  and  as  soon  thereafter  as  the  provisional 
directors  have  paid  thereout  to  the  Minister  the  sum  of 
two  hundred  and  fifty  thousand  dollars,  the  provisional 
directors  may,  by  public  notice  published  for  at  least  four 
weeks,  and  by  notice  with  postage  prepaid  mailed  to  the 
last  known  address  of  each  subscriber  at  least  ten  days 
prior  to  the  date  of  such  meeting,  call  a  meeting  of  the 
subscribers  to  the  said  stock,  to  be  held  in  the  place  named  in 
the  Act  of  incorporation  as  the  chief  office  of  the  bank,  at 
such  time  and  at  such  place  as  is  set  forth  in  the  said  notice. 

(2)  For  the  purposes  of  the  foregoing  subsection  no  sub- 
scription shall  be  deemed  to  have  been  made  bona  fide  or 
be  complete  unless  and  until  payment  in  money  equal  to 
at  least  ten  per  centum  of  the  amount  subscribed  has  been 
made  on  account  of  such  subscription  by  the  subscriber, 
and  such  payment,  with  the  date  thereof,  shall  be  entered 
on  the  stock  books  opposite  to  such  subscription. 

(3)  The  subscribers  shall,  at  such  meeting, 

(a)  determine  the  day  upon  which  the  annual  general 
meeting  of  the  bank  is  to  be  held ; 

( b )  elect  such  number  of  directors,  duly  qualified  under 
this  Act,  not  less  than  five,  as  they  think  necessary,  and 

( c )  provide  for  the  method  of  filling  vacancies  in  the 
board  of  directors  until  the  annual  general  meeting. 

(4)  Such  directors  shall  hold  office  until  the  annual  gen- 
eral meeting  next  succeeding  their  election. 

(5)  Upon  the  election  of  directors  as  aforesaid  the  func- 
tions of  the  provisional  directors  shall  cease.  R.S.,  c.  12, 
s.  13. 


Permis- 
sion to 
commence 
business. 


14.  (1)  The  bank  shall  not  issue  notes  or  commence  the 
business  of  banking  until  it  has  obtained  from  the  Treasury 
Board  a  certificate  permitting  it  so  to  do. 
No  certificate     (2)  No  application  for  such  certificate  shall  be  made  until 
u,ntil4         directors  have  been  elected  by  the  subscribers  to  the  stock 

directors 

elected.        in  the  manner  hereinbefore  required.    R.S.,  c.  12,  s.  14. 
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15.  (1)  At  the  time  of  the  application  for  the  certificate, 
there  shall  be  submitted  to  the  Treasury  Board  a  sworn 
statement  setting  forth  the  several  sums  of  money  paid  in 
connection  with  the  incorporation  and  organization  of  the 
bank,  and  such  statement  shall,  in  addition,  include  a  list 
of  all  the  unpaid  liabilities,  if  any,  in  connection  with  or 
arising  out  of  such  incorporation  and  organization. 

(2)  Prior  to  the  time  at  which  the  certificate  is  given  no 
payments  on  account  of  incorporation  and  organization 
expenses  shall  be  made  out  of  moneys  paid  in  by  subscribers 
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except  reasonable  sums  for  the  payment  of  clerical  assist- 
ance, legal  services,  office  rental,  advertising,  stationery, 
postage  and  expenses  of  travel,  if  any. 

(3)  No  certificate  shall  be  given  by  the  Treasury  Board  When  certi- 
until  it  has  been  shown  to  the  satisfaction  of  the  Board,  by  tenanted 
affidavit  or  otherwise,  that  all  the  requirements  of  this  Act 

and  of  the  special  Act  of  incorporation  of  the  bank,  as  to 
the  subscriptions  to  the  capital  stock,  the  payment  of 
money  by  subscribers  on  account  of  their  subscriptions, 
the  payment  required  to  be  made  to  the  Minister,  the 
election  of  directors,  deposit  for  security  of  note  issue,  or 
other  preliminaries,  have  been  complied  with,  and  that 
the  sum  so  paid  is  then  held  by  the  Minister,  and  unless 
it  appears  to  the  Board  that  the  expenses  of  incorporation 
and  organization  are  reasonable. 

(4)  No  such  certificate  shall  be  given  except  within  one  within  one 
year  from  the  passing  of  the  Act  of  incorporation  of  the  year- 
bank  applying  for  the  said  certificate.    R.S.,  c.  12,  s.  15. 

16.  (1)  If  the  bank  does  not  obtain  a  certificate  from  the  if  certificate 
Treasury  Board  within  one  year  from  the  time  of  the  no^g^d* 
passing  of  its  Act  of  incorporation,  all  the  rights,  powers  cease, 
and  privileges  conferred  on  the  bank  by  its  Act  of  incor- 
poration shall  thereupon  cease  and  determine,  and  be  of 
no  force  or  effect  whatever. 

(2)  If  stock  books  have  been  opened  and  subscriptions  Ordinary 
in  whole  or  in  part  paid,  but  no  certificate  from  the  Treas-  ment£se~ 
ury  Board  obtained  within  the  time  limited  by  the  pre-  allowed, 

j  •  i        j  •  xrxu  *j  j  but  other 

ceding  subsection,  no  part  of  the  money  so  paid,  or  accrued  expenses 
interest  thereon,  shall  be  disbursed  for  commissions,  salaries,  subject  to 
charges  for  services  or  for  other  purposes,  except  a  reason- 
able amount  for  payment  of  clerical  assistance,  legal  ser- 
vices, office  rental,  advertising,  stationery,  postage  and 
expenses  of  travel,  if  any,  unless  it  is  so  provided  by  resolu- 
tion of  the  subscribers  at  a  meeting  convened  after  notice, 
at  which  the  greater  part  of  the  money  so  paid  is  repre- 
sented by  subscribers  or  by  proxies  of  subscribers ;  and  each 
subscriber  shall  be  entitled  at  such  a  meeting  to  one  vote 
for  each  ten  dollars  paid  on  account  of  his  subscription. 

(3)  If  the  amount  allowed  by  such  resolution  for  com  mis-  Application 
sions,  salaries  or  charges  for  services  be  deemed  insuffi-  ^t^eurt  to 
cient  by  the  provisional  directors,  or  directors  elected  in  amount  of 
the  manner  hereinbefore  provided,  as  the  case  may  be,  or  mental 
if  no  resolution  for  such  purpose  be  passed  after  a  meet- 
ing has  been  duly  called,  then  the  provisional  directors,  or 
directors  elected  as  aforesaid,  may  apply  to  a  judge  of  any 
superior  or  county  court  having  jurisdiction  where  the  chief 

office  of  the  bank  is  fixed  by  its  Act  of  incorporation,  to 
settle  and  determine  all  charges  and  the  reasonableness  of 
the  amount  of  the  disbursements  already  made  to  which 
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such  money  and  interest,  if  any,  shall  be  subject,  before 
distribution  of  the  balance  to  the  subscribers. 

(4)  Notice  of  the  meeting  and  notice  of  the  application 
respectively  referred  to  in  the  next  preceding  subsections 
shall  be  given  by  mailing  the  notice  in  the  post  office, 
registered  and  post  paid,  at  least  twenty-one  days  prior 
to  the  date  fixed  for  such  meeting  or  the  hearing  of  such 
application,  to  the  several  subscribers  to  their  respective 
post  office  addresses  as  contained  in  the  stock  books;  and 
each  of  such  notices  shall  contain  a  statement,  in  sum- 
mary form,  of  the  several  amounts  for  commissions, 
salaries,  charges  for  services  and  disbursements  which  it  is 
proposed  shall  be  provided  by  resolution  for  payment,  or 
settled  and  determined  by  a  judge,  as  the  case  may  be. 

(5)  Votes  of  subscribers  may  be  given  at  such  meeting 
by  proxy,  the  holder  of  such  proxy  to  be  a  subscriber,  and 
subscribers  may  be  heard  either  in  person  or  by  counsel 
on  such  application. 

(6)  In  order  that  the  sums  paid  and  payable  under  the 
provisions  of  this  section  may  be  equitably  borne  by  the 
subscribers,  the  provisional  directors  or  the  directors,  as 
the  case  may  be,  shall,  after  the  amount  of  such  sums  is 
ascertained  as  herein  provided,  fix  the  proportionate  part 
thereof  chargeable  to  each  subscriber  at  the  ratio  of  the 
number  of  shares  in  respect  of  which  he  is  a  subscriber 
to  the  total  number  of  shares  bona  fide  subscribed. 

(7)  The  respective  amounts  so  fixed  shall,  before  return 
to  the  subscriber  of  the  sums  paid  in  by  him,  be  deducted 
therefrom,  and  if  the  respective  sums  paid  in  are  not  as 
much  as  the  amounts  so  fixed,  then  the  excess  in  each  case 
shall  be  payable  forthwith  by  the  subscriber  to  the  pro- 
visional directors  or  the  directors,  as  the  case  may  be. 

(8)  The  total  of  the  amounts  in  excess  mentioned  in  the 
next  preceding  subsection  which  the  provisional  directors 
or  the  directors  are  unable  to  get  in  or  collect  in  what 
seems  to  them  a  reasonable  time  shall,  with  any  legal 
costs  incurred,  be  deducted  by  them  from  the  sums  then 
remaining  in  their  hands  to  the  credit  of  the  several  sub- 
scribers in  the  ratio  hereinbefore  mentioned,  the  shares  in 
respect  of  which  no  such  collections  have  been  made  being 
eliminated  from  the  basis  of  calculation. 

(9)  The  provisional  directors  or  directors,  after  payment 
by  them  of  the  sums  payable  under  this  section,  shall  re- 
turn to  the  subscribers,  with  any  interim  interest  accre- 
tions, the  respective  balances  of  the  moneys  paid  in  by  the 
subscribers.    R.S.,  c.  12,  s.  16. 

17.  (1)  Upon  the  issue  of  the  certificate  in  manner  here- 
inbefore provided,  the  Minister  shall  forthwith  pay  to  the 
bank  the  amount  of  money  so  deposited  with  him  as  afore- 
said, without  interest,  after  deducting  therefrom  the  sum 
of  five  thousand  dollars  required  to  be  deposited  under  the 
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provisions  of  this  Act  for  the  securing  of  the  notes  issued 
by  the  bank. 

(2)  In  case  no  certificate  is  issued  by  the  Treasury  Board  If  certificate 
within  the  time  limited  for  the  issue  thereof,  the  amount  not  sra>ited- 
so  deposited  shall  be  returned  to  the  bank  for  distribution 

in  the  manner  provided  by  this  Act. 

(3)  In  no  case  shall  the  Minister  be  under  any  obligation 

Minister 

to  see  to  the  proper  application  in  any  way  of  the  amount  not.  bound, 
so  returned.    R.S.,  c.  12,  s.  17- 


INTERNAL  REGULATIONS. 


IS.  (1)  The  shareholders  of  the  bank  may,  at  any  annual  Regulation 
general  meeting  or  at  any  special  general  meeting  duly  by  by_law* 
called  for  the  purpose,  regulate,  by  by-law,  the  following 
matters  incident  to  the  management  and  administration 
of  the  affairs  of  the  bank,  that  is  to  say: — 

(a)  the  day  upon  which  the  annual  general  meeting  of 
the  shareholders  for  the  election  of  directors  shall  be 
held; 

(b)  the  record  to  be  kept  of  proxies,  and  the  time,  not 
exceeding  twenty  days,  within  which  proxies  must  be 
produced  and  recorded  prior  to  a  meeting  in  order  to 
entitle  the  holder  to  vote  thereon ; 

(c)  the  number  of  the  directors,  which  shall  be  not  less 
than  five,  and  the  quorum  thereof,  which  shall  be  not 
less  than  three; 

(d)  the  qualifications  of  directors,  subject  to  the  pro- 
visions hereinafter  contained ; 

(e)  the  method  of  filling  vacancies  in  the  board  of 
directors,  whenever  the  same  occur  during  each  year; 

(f )  the  time  and  proceedings  for  the  election  of 
directors  in  case  of  a  failure  of  any  election  on  the  day 
appointed  for  it; 

(g )  the  remuneration  of  the  president,  vice-president 
and  other  directors;  and, 

(h )  subject  to  the  provisions  of  this  Act,  the  amount  of 
discounts  or  loans  which  may  be  made  to  directors, 
either  jointly  or  severally,  or  to  any  one  firm  or  person, 
or  to  any  shareholder,  or  to  corporations. 

(2)  A  copy  of  the  by-laws  in  force  on  the  first  day  of  July,  Copy  of 
one  thousand  nine  hundred  and  thirty-eight,  in  respect  ^'1*™  to  1,6 
of  the  several  matters  hereinbefore  in  this  section  set  out,  shareholders, 
together  with  a  copy  of  this  section  of  the  Act,  shall,  before 
the  thirty-first  day  of  December,  one  thousand  nine  hun- 
dred and  thirty-eight,  be  sent  to  each  shareholder  at  his 
last  known  post  office  address,  as  shown  by  the  books  of 
the  bank;  and  after  the  first  day  of  July,  one  thousand 
nine  hundred  and  thirty-eight,  within  six  months  after 
the  end  of  each  successive  five-year  period,  a  copy  of  the 
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Exception. 


by-laws,  in  respect  of  the  said  matters,  hereinbefore  in  thin 
section  set  out,  in  force  at  the  end  of  each  such  period, 
shall  be  sent  as  aforesaid. 

(3)  The  shareholders  may  authorize  the  directors  to  es- 
tablish guarantee  and  pension  funds  for  the  officers  and 
employees  of  the  bank  and  their  families,  and  to  contribute 
thereto  out  of  the  funds  of  the  bank,  and  such  guarantee 
or  pension  fund,  whether  or  not  contributed  in  whole  or 
in  part  out  of  the  funds  of  the  bank,  shall  be  invested  in 
securities  in  which  a  trustee  may  invest  under  the  Trust 
Companies  Act. 

(4)  Until  it  is  otherwise  prescribed  by  by-law  under  this 
section,  the  by-laws  of  the  bank  on  any  matter  which  may 
be  regulated  by  by-law  under  this  section  shall  remain  in 
force,  except  as  to  any  provision  fixing  the  qualification  of 
directors  at  an  amount  less  than  that  prescribed  by  this 
Act.    R.S.,  c.  12,  s.  18,  am. 


Manage- 
ment. 


19.  The  stock,  property,  affairs  and  concerns  of  the 
bank  shall  be  managed  by  a  board  of  directors.  R.S.,  c.  12, 
s.  19. 


Qualifica- 
tion of 
directors. 


Required 

stock 
holdings. 


Majority 

to  be  British 

Subjects. 


20.  (1)  Each  director  shall  hold  stock  of  the  bank,  of  which 
stock  he  shall  be  the  absolute  and  sole  owner  in  his  indi- 
vidual right  and  not  as  trustee  or  in  the  right  of  another, 
on  which  not  less  than 

(a)  three  thousand  dollars  have  been  paid  up,  when 
the  paid-up  capital  stock  of  the  bank  is  one  million 
dollars  or  less ; 

(b )  four  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  is  over  one  million 
dollars  and  does  not  exceed  three  million  dollars; 

(c )  five  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  exceeds  three  mil- 
lion dollars. 

(2)  No  person  shall  be  elected  or  continue  to  be  a  director 
unless  he  holds  stock,  of  which  he  is  the  owner  as  aforesaid, 
paid  up  to  the  amount  required  by  this  Act,  or  such  greater 
amount  as  is  required  by  any  by-law  in  that  behalf. 

(3)  A  majority  of  the  directors  shall  be  natural  born  or 
naturalized  subjects  of  His  Majesty  and  domiciled  in 
Canada.    R.S.,  c.  12,  s.  20. 


Election 

of  directors. 


At  chiet 
office. 


21*  (1)  The  directors  shall  be  elected  by  the  shareholders 
at  the  annual  general  meeting  and  shall  be  eligible  for  re- 
election. 

(2)  The  election  shall  take  place  at  the  place  where  the 
chief  office  of  the  bank  is  situate. 
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(3)  Public  notice  of  the  annual  general  meeting  shall  be  Notic8. 
given  by  the  directors  by  publishing  such  notice,  for  at 
least  four  weeks  prior  to  the  time  of  holding  the  said  meeting, 

in  a  newspaper  published  at  the  place  where  the  chief  office 
of  the  bank  is  situate,  and  by  mailing  a  copy  of  such  notice 
to  each  shareholder  at  his  last  known  post  office  address, 
as  shown  by  the  books  of  the  bank,  at  least  twenty  days 
prior  to  the  time  aforesaid. 

(4)  The  persons,  to  the  number  authorized  to  be  elected,  who  shall 
who  have  the  greatest  number  of  votes  at  any  election,  bed  Sectors, 
shall  be  directors.    R.S.,  c.  12,  s.  21,  am. 

22.  If  it  happens  at  any  election  that  two  Or  more  Provision  in 
persons  have  an  equal  number  of  votes,  and  the  election  equality  of 
or  non-election  of  one  or  more  of  such  persons  as  a  director  votes! 

or  directors  depends  on  such  equality,  then  the  directors 
who  have  a  greater  number  of  votes,  or  the  majority  of 
them,  shall,  in  order  to  complete  the  full  number  of 
directors,  determine  which  of  the  said  persons  so  having 
an  equal  number  of  votes  shall  be  a  director  or  directors. 
R.S.,  c.  12,  s.  22. 

23.  (1)  The  directors,  as  soon  as  may  be  after  their  elec-  Election  of 
tion,  shall  proceed  to  elect,  by  ballot,  from  their  number  a  jJJ^-^ 
president  and  one  or  more  vice-presidents.  president. 

(2)  The  directors  may  also  elect  by  ballot  one  of  their  Honorary 
number  to  be  chairman  of  the  board  and  one  to  be  honorary  chairmanof1 
president.    R.S.,  c.  12,  s.  23,  am.  Board. c 

24.  If  a  vacancy  occurs  in  the  board  of  directors  the  Vacancies; 
vacancy  shall  be  filled  in  the  manner  provided  by  the  by-  how  mied* 
laws:  Provided  that,  if  the  vacancy  is  not  filled,  the  acts 

of  a  quorum  of  the  remaining  directors  shall  not  be  thereby  Proviso, 
invalidated.    R.S.,  c.  12,  s.  24. 

25.  If  a  vacancy  occurs  in  the  office  of  the  president  or  vacancy  in 
vice-president,  the  directors  shall,  from  among  themselves,  presidency 
elect  a  president  or  a  vice-president,  who  shall  continue  in  pr^idTncy. 
office  for  the  remainder  of  the  year.    R.S.,  c.  12,  s.  25. 

26.  (1)  If  an  election  of  directors  is  not  made  on  the  day  Postponed 
appointed  for  that  purpose,  such  election  may  take  place 

on  any  other  day,  according  to  the  by-laws  made  by  the 
shareholders  in  that  behalf. 

(2)  The  directors  in  office  on  the  day  appointed  for  the  Continuance 
election  of  directors  shall  remain  in  office  until  a  new  mo  c°* 
election  is  made.    R.S.,  c.  12,  s.  26. 

27.  (1)  The  chairman  of  the  board,  if  any,  Or  the  Meetings  of 
president,  or  in  their  absence  a  vice-president,  shall  preside  directors- 
at  all  meetings  of  the  directors. 
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(2)  If  at  any  meeting  of  the  directors  the  chairman  of 
the  board,  if  any,  the  president  and  vice-president  are 
absent,  one  of  the  directors  present,  chosen  to  act  pro 
tempore,  shall  preside. 

(3)  The  person  so  presiding  shall  vote  as  a  director,  and 
shall,  if  there  is  an  equal  division  on  any  question,  also  have 
a  casting  vote. 

(4)  A  record  shall  be  kept  of  the  attendance  at  each  meet- 
ing of  directors,  and  a  summary  thereof  prepared  so  as  to 
show  the  total  number  of  directors'  meetings  held  and  the 
number  attended  by  each  director  shall  be  sent  to  each 
shareholder  with  the  notice  of  the  annual  general  meeting 
hereinbefore  mentioned. 

(5)  Such  summary  may  state  the  nature  and  extent  of  the 
services  rendered  by  any  director  who,  by  reason  of  residing 
at  a  point  remote  from  the  chief  office  of  the  bank,  has  been 
unable  to  attend  meetings  of  directors.    R.S.,  c.  12,  s.  27,  am. 

28.  (1)  The  directors  may  make  by-laws  and  regulations, 
not  repugnant  to  the  provisions  of  this  Act,  or  to  any 
by-law  duly  passed  by  the  shareholders  or  to  the  laws  of 
Canada,  with  respect  to 

(a)  the  management  and  disposition  of  the  stock,  prop- 
erty, affairs  and  concerns  of  the  bank; 

(b )  the  duties  and  conduct  of  the  officers,  clerks  and  ser- 
vants employed  therein;  and 

(c )  all  such  other  matters  as  appertain  to  the  business 
of  a  bank. 

(2)  All  by-laws  of  the  bank  lawfully  made  and  in  force 
with  regard  to  any  matter  respecting  which  the  directors 
may  make  by-laws  under  this  section,  including  any  by- 
laws for  the  estabhshing  of  guarantee  and  pension  funds 
for  the  employees  of  the  bank,  shall  remain  in  force  until 
they  are  repealed  or  altered  by  other  by-laws  made  under 
this  Act.    R.S.,  c.  12,  s.  28. 

29.  (1)  The  directors  may  appoint  as  many  officers,  clerks 
and  servants  as  they  may  consider  necessary  for  carrying 
on  the  business  of  the  bank,  and  may  authorize  any  officer 
of  the  bank  to  make  such  of  these  appointments  as  they 
may  deem  expedient. 

(2)  Such  officers,  clerks  and  servants  may  be  paid  such 
salaries  and  allowances  as  the  directors  or  such  officer,  in 
the  case  of  appointments  made  by  him,  consider  necessary. 

(3)  The  directors  before  permitting  any  general  manager, 
manager,  or  other  officer,  clerk  or  servant  of  the  bank  to 
enter  upon  the  duties  of  his  office,  and  any  officer,  author- 
ized as  aforesaid,  before  permitting  any  officer,  clerk  or  ser- 
vant of  the  bank  appointed  by  him  to  enter  upon  the  duties 
of  his  office,  shall  require  him  to  give  a  bond,  guarantee  or 
other  security  to  the  satisfaction  of  the  directors  or  such 
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officer  as  the  case  may  be,  for  the  due  and  faithful  perform- 
ance of  his  duties.    R.S.,  c.  12,  s.  29. 

30.  (1)  A  special  generdl  meeting  of  the  shareholders  of  Special 
the  bank  may  be  called  at  any  time  by  meeting. 

(a)  the  directors  of  the  bank  or  any  four  of  them;  or 

(b)  any  number  not  less  than  twenty-five  of  the  share- 
holders, acting  by  themselves  or  by  their  proxies,  who 
are  together  owners  of  at  least  one-tenth  of  the 
paid-up  capital  stock  of  the  bank. 

(2)  Such  directors  or  shareholders  shall  give  six  weeks'  Notice, 
previous  public  notice,  specifying  therein  the  object  of  such 
meeting. 

(3)  Such  meeting  shall  be  held  at  the  usual  place  of  meet-  Place, 
ing  of  the  shareholders. 

(4)  If  the  object  of  the  special  general  meeting  is  to  con-  Removal  of 
sider  the  removal,  for  maladministration  or  other  speci-  vie!-  en ' 
fied  and  apparently  just  cause,  of  the  president  or  a  {Jj^^tor 
vice-president,  or  of  a  director  of  the  bank,  and  if  a  majority 

of  the  votes  of  the  shareholders  at  the  meeting  is  given  for 
such  removal,  a  director  to  replace  h  m  shall  be  elected  or  Another  to 
appointed  in  the  manner  provided  by  the  by-laws  of  the  replace- 
bank,  or,  if  there  are  no  by-laws  providing  therefor,  by  the 
shareholders  at  the  meeting. 

(5)  If  it  is  the  president  or  a  vice-president  who  is  re-  ^g^8 
moved,  his  office  shall  be  filled  by  the  directors  in  the  manner  president 
provided  in  case  of  a  vacancy  occurring  in  the  office  of  or  V.T" «. 
president  or  vice-president.    R.S.,  c.  12,  s.  30. 

31.  (1)  Every  shareholder  shall,  on  all  occasions  on  which  On»  vote 
the  votes  of  the  shareholders  are  taken,  have  one  vote  for  share.0 
each  share  held  by  him  for  at  least  thirty  days  before  the 

time  of  meeting. 

(2)  In  all  cases  when  the  votes  of  the  shareholders  are  Ballot, 
taken,  the  voting  shall  be  by  ballot. 

(3)  All  questions  proposed  for  the  consideration  of  the  Majority 
shareholders  shall  be  determined  by  a  majority  of  the  votes  determine, 
of  the  shareholders  present  or  represented  by  proxy. 

(4)  The  chairman  elected  to  preside  at  any  meeting  of  the  Casting 
shareholders  shall  vote  as  a  shareholder  only,  unless  there  vote" 
is  a  tie,  in  which  case  he  shall,  except  as  to  the  election 

of  a  director,  have  a  casting  vote. 

(5)  If  two  or  more  persons  are  joint  holders  of  shares,  any  As  to  joint 
one  of  the  joint  holders  may  be  empowered,  by  letter  of  gh^ea30* 
attorney  from  the  other  joint  holder  or  holders,  or  a  major- 
ity of  them,  to  represent  the  said  shares,  and  to  vote  accord- 
ingly. 

(6)  Shareholders  may  vote  by  proxy,  but  no  person  other  Proxies, 
than  a  shareholder  eligible  to  vote  shall  be  permitted  to 

vote  or  act  as  proxy. 
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(7)  No  general  manager,  manager,  clerk  or  other  subor- 
dinate officer  of  the  bank  shall  vote  either  in  person  or  by 
proxy,  or  hold  a  proxy  for  the  purpose  of  voting. 

(8)  No  appointment  of  a  proxy  to  vote  at  any  meeting  of 
the  shareholders  of  the  bank  shall  be  valid  for  that  purpose 
unless  it  has  been  made  or  renewed  in  writing  within  one 
year  last  preceding  the  time  of  such  meeting. 

(9)  No  shareholder  shall  vote,  either  in  person  or  by  proxy, 
on  any  question  proposed  for  the  consideration  of  the  share- 
holders of  the  bank  at  any  meeting  of  the  shareholders,  or 
in  any  case  in  which  the  votes  of  the  shareholders  of  the 
bank  are  taken,  unless  he  has  paid  all  calls  made  by  the 
directors  which  are  then  due  and  payable.    R.S.,  c.  12,  s.  31. 


CAPITAL  STOCK. 

32.  (1)  The  capital  stock  of  the  bank  may  be  increased, 
from  time  to  time,  by  such  percentage,  or  by  such  amount, 
as  is  determined  upon  by  by-law  passed  by  the  shareholders 
at  the  annual  general  meeting,  or  at  any  special  general 
meeting  called  for  the  purpose. 

(2)  No  such  by-law  shall  come  into  operation,  or  be  of 
any  force  or  effect,  unless  and  until  a  certificate  approving 
thereof  has  been  issued  by  the  Treasury  Board. 

(3)  No  such  certificate  shall  be  issued  by  the  Treasury 
Board  unless  application  therefor  is  made  within  three 
months  from  the  time  of  the  passing  of  the  by-law,  nor 
unless  it  appears  to  the  satisfaction  of  the  Treasury  Board 
that  a  copy  of  the  by-law,  together  with  notice  of  intention 
to  apply  for  the  certificate,  has  been  published  for  at  least 
four  weeks  in  the  Canada  Gazette,  and  in  one  or  more  news- 
papers published  in  the  place  where  the  chief  office  of  the 
bank  is  situate. 

(4)  Nothing  herein  contained  shall  be  construed  to  pre- 
vent the  Treasury  Board  from  refusing  to  issue  such  certifi- 
cate if  it  thinks  best  so  to  do.    R.S.,  c.  12,  s.  32. 

33.  (1)  Any  of  the  original  unsubscribed  capital  stock,  or 
of  the  increased  stock  of  tihe  bank,  shall,  at  such  time  as 
the  directors  determine,  be  allotted  to  the  then  shareholders 
of  the  bank  pro  rata,  at  such  price,  not  less  than  par,  and 
on  such  terms  as  are  fixed  by  the  directors:  Provided 
that — 

(a )  no  fraction  of  a  share  shall  be  so  allotted ; 

(b)  in  no  case  shall  a  rate  be  fixed  by  the  directors, 
which  will  make  the  premium,  if  any,  paid  or  payable 
on  the  stock  so  allotted,  exceed  the  percentage  which 
the  rest  or  reserve  fund  of  the  bank  then  bears  to  the 
paid-up  capital  stock  thereof ; 
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(c)  payment  shall  not  be  required  in  greater  amounts 
or  at  shorter  intervals  than  ten  per  centum  of  the 
price  every  thirty  days;  and 

(d )  the  price  of  such  stock  shall  be  paid  in  money. 

(2)  Notice  of  allotment  shall  be  mailed  to  the  sharehold-  Notice  of 
ers  at  their  last  known  post  office  address  as  shown  by  the  a  otment- 
record  of  the  bank,  and  the  directors  shall  in  such  notice 

fix  a  date  not  less  than  ninety  days  from  the  day  on  which 
the  notice  is  mailed  within  which  the  allotment  is  to  be 
accepted. 

(3)  Any  of  such  allotted  stock  which  is  not  accepted  by  a  $Jer  b^ 
shareholder  to  whom  the  allotment  has  been  made,  within  e  pu  lc 
the  time  so  fixed,  or  which  he  declines  to  accept,  together 

with  such  shares  as  remain  unallotted  because  of  the  pro- 
visions of  this  section  that  no  fraction  of  a  share  can  be 
allotted,  may  be  offered  for  subscription  to  the  public  in 
such  manner  and  on  such  terms  as  the  directors  prescribe. 

(4)  Any  sums  received  in  excess  of  the  rate  per  share  fixed  Distribution 
by  the  directors  under  this  section  in  respect  of  fractions  of  fractlons- 
of  shares  offered  for  subscription  to  the  public  shall  be 
rateably  distributed  to  the  respective  shareholders  from 

whose  shares  the  fractions  arose.    R.S.,  c.  12,  s.  33. 

34.  (1)  The  capital  stock  of  the  bank  may  be  reduced  by  Reduction  of 
by-law  passed  by  the  shareholders  at  the  annual  general  capitaL 
meeting,  or  at  a  special  general  meeting  called  for  the 
purpose. 

(2)  No  such  by-law  shall  come  into  operation  or  be  of  Approval 
force  or  effect  until  a  certificate  approving  thereof  has  Board!ry 
been  issued  by  the  Treasury  Board. 

(3)  No  such  certificate  shall  be  issued  by  the  Treasury  Conditions 
Board  unless  application  therefor  is  made  within  three  approval 
months  from  the  time  of  the  passing  of  the  by-law,  nor 
unless  it  appears  to  the  satisfaction  of  the  Board  that 

(a)  the  shareholders  voting  for  the  by-law  represent  a 
majority  in  value  of  all  the  shares  then  issued  by  the 
bank;  and 

( b)  a  copy  of  the  by-law,  together  with  notice  of  inten- 
tion to  apply  to  the  Treasury  Board  for  the  issue  of  a 
certificate  approving  thereof,  has  been  published  for 
at  least  four  weeks  in  the  Canada  Gazette,  and  in  one 
or  more  newspapers  published  in  the  place  where  the 
chief  office  of  the  bank  is  situate. 

(4)  In  addition  to  evidence  of  the  passing  of  the  by-law,  Statements 
and  of  the  publication  thereof  in  the  manner  in  this  sec-  Emitted 
tion  provided,  statements  showing  to  Treasury 

(a)  the  amount  of  stock  issued;  Board. 

(b)  the  number  of  shareholders  represented  at  the 
meeting  at  which  the  by-law  passed; 

(c)  the  amount  of  stock  held  by  each  such  shareholder; 
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(d)  the  number  of  shareholders  who  voted  for  the  by- 
law; 

(e )  the  amount  of  stock  held  by  each  of  such  last  men- 
tioned shareholders; 

(f )  the  assets  and  liabilities  of  the  bank  in  full ;  and 

(g )  the  reasons  and  causes  why  the  reduction  is  sought 
shall  be  laid  before  the  Treasury  Board  at  the  time  of  the 
application  for  the  issue  of  a  certificate  approving  the  by- 
law. 

(5)  Nothing  herein  contained  shall  be  construed  to  pre- 
vent the  Treasury  Board  from  refusing  to  issue  the  certifi- 
cate if  it  thinks  best  so  to  do. 

(6)  The  passing  of  the  by-law,  and  any  reduction  of  the 
capital  stock  of  the  bank  thereunder,  shall  not  in  any  way 
diminish  or  interfere  with  the  liability  of  the  shareholders 
of  the  bank  to  the  creditors  thereof  at  the  time  of  the  issue 
of  the  certificate  approving  the  by-law. 

(7)  If  in  any  case  legislation  is  sought  to  sanction  any 
reduction  of  the  capital  stock  of  any  bank,  a  copy  of  the 
by-law  or  resolution  passed  by  the  shareholders  in  regard 
thereto,  together  with  statements  similar  to  those  by  this 
section  required  to  be  laid  before  the  Treasury  Board, 
shall,  at  least  one  month  prior  to  the  introduction  into 
Parliament  of  the  bill  relating  to  such  reduction,  be  filed 
with  the  Minister. 

(8)  The  capital  shall  not  be  reduced  below  the  amount  of 
two  hundred  and  fifty  thousand  dollars  of  paid-up  stock. 
R.S.,  c.  12,  s.  34. 


SHARES  AND  CALLS. 
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35.  (1)  The  shares  of  the  capital  stock  of  the  bank  shall 
be  personal  property. 

(2)  For  the  purpose  of  disposing  of  stock  which  may  be 
offered  for  subscription  to  the  public  under  section  thirty- 
three  of  this  Act,  stock  books  may  be  opened  at  the  chief 
office  of  the  bank,  or  at  such  of  its  branches,  or  elsewhere, 
as  the  directors  prescribe. 

(3)  Each  subscriber  shall,  at  the  time  of  subscription, 
give  his  post  office  address,  and  description,  and  these  par- 
ticulars shall  appear  in  the  stock  books  in  connection  with 
the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for.    R.S.,  c.  12,  s.  35. 


Notice  of 
liability. 


36.  There  shall  be  printed  in  small  pica  type,  or  type 
of  larger  size,  on  each  page  in  the  stock  books  upon  which 
subscriptions  are  recorded  and  on  every  document  consti- 
tuting or  authorizing  a  subscription,  on  a  part  of  the  page 
and  document  respectively,  which  may  be  readily  seen 
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by  the  person  recording  the  subscription,  or  by  the  person 
signing  the  document,  a  copy  of  section  one  hundred  and 
twenty-five  of  this  Act.    R.S.,  c.  12,  s.  36. 

37.  (1)  The  directors  may  make  such  calls  of  money  from  Calls  on 
the  several  shareholders  for  the  time  being,  upon  the  shares  shares- 
subscribed  for  by  them  respectively,  as  they  find  necessary. 

(2)  Any  number  of  calls  may  be  made  by  one  resolution.  Number  of. 

(3)  Such  calls  shall  be  payable  at  intervals  of  not  less  Intervals 
than  thirty  days.  for  caild- 

(4)  Notice  of  such  calls  shall  be  given  to  the  shareholders.  Notice 

(5)  No  such  call  shall  exceed  ten  per  centum  of  each  share  Limita- 
subscribed.    R.S.,  c.  12,  s.  37.  tion- 

38.  (1)  If  any  part  of  the  paid-up  capital  is  lost  the  direc-  capital  lost 
tors  shall,  if  all  the  subscribed  stock  is  not  paid  up,  forth-  j£  be  called 
with  make  calls  upon  the  shareholders  to  an  amount 
equivalent  to  the  loss :  Provided  that  all  net  profits  shall  be 
applied  to  make  good  such  loss. 

(2)  Any  such  loss  of  capital  and  the  calls,  if  any,  made  Returns  to 
in  respect  thereof,  shall  be  mentioned  in  the  next  return  Minister- 
made  by  the  bank  to  the  Minister.    R.S.,  c.  12,  s.  38. 

39.  In  case  of  the  non-payment  of  any  call,  or  instal-  Recovery 
ment  under  an  accepted  allotment,  the  directors  may,  in  °ndalls 
the  corporate  name  of  the  bank,  sue  for,  recover,  collect  instalments, 
and  get  in  any  such  call  or  instalment,  or  may  cause  and 
declare  the  shares  in  respect  of  which  any  such  default  is  Forfeiture, 
made  to  be  forfeited  to  the  bank.    R.S.,  c.  12,  s.  39. 

40.  (1)  If  any  shareholder  refuses  or  neglects  to  pay  any  Fine  for 
instalment  or  call  upon  his  shares  of  the  capital  stock  at  [^^5° 
the  time  appointed  therefor,  such  shareholder  shall  incur 

a  penalty,  to  the  use  of  the  bank,  of  a  sum  of  money  equal 
to  ten  per  centum  of  the  amount  of  such  shares. 

(2)  If  the  directors  declare  any  shares  to  be  forfeited  to  Saieof 
the  bank  they  shall,  within  six  months  thereafter,  without  f<?rfeited 

snares  ot 

any  previous  formality  other  than  public  notice  published  public 
for  at  least  four  weeks,  of  their  intention  so  to  do,  sell  at  auctlon 
public  auction  the  said  shares,  or  so  many  of  the  said  shares 
as  shall,  after  deducting  the  reasonable  expenses  of  the 
sale,  yield  a  sum  of  money  sufficient  to  pay  the  unpaid 
instalments  or  calls  due  on  the  remainder  of  the  said 
shares,  and  the  amount  of  penalties  incurred  upon  the 
whole. 

(3)  The  president,  a  vice-president,  or  the  general  man-  Transfer, 
ager  of  the  bank  shall  execute  the  transfer  to  the  pur-  executed, 
chaser  of  the  shares  so  sold;  and  such  transfer  shall  be  as 

valid  and  effectual  in  law  as  if  it  had  been  executed  by  the 
original  holder  of  the  shares  thereby  transferred. 
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(4)  The  directors,  or  the  shareholders  at  a  general  meet- 
ing may,  notwithstanding  anything  in  this  section  con- 
tained, remit,  either  in  whole  or  in  part,  and  conditionally 
or  unconditionally,  any  forfeiture  or  penalty  incurred  by 
the  non-payment  of  instalments  or  calls  as  aforesaid.  R.S., 
c.  12,  s.  40. 

41.  (1)  In  any  action  brought  to  recover  any  money  due 
on  any  instalment  or  call,  it  shall  not  be  necessary  to  set 
forth  the  special  matter  in  the  declaration  or  statement  of 
claim,  but  it  shall  be  sufficient  to  allege  that  the  defendant 
is  the  holder  of  one  share  or  more,  as  the  case  may  be,  in 
the  capital  stock  of  the  bank,  and  that  he  is  indebted  to 
the  bank  for  instalments  or  calls  upon  such  share  or  shares, 
in  the  sum  to  which  the  instalments  or  calls  amount,  as 
the  case  may  be,  stating  the  amount  and  number  of  the 
instalments  or  calls. 

(2)  It  shall  not  be  necessary,  in  any  such  action,  to  prove 
the  appointment  of  the  directors.    R.S.,  c.  12,  s.  41. 
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42.  (1)  No  transfer  of  the  shares  of  the  capital  stock  of 
the  bank  shall  be  valid  unless 

(a)  made,  registered  and  accepted  by  the  person  to  whom 
the  transfer  is  made,  or  by  his  attorney  appointed  in 
writing,  in  a  book  or  books  kept  for  that  purpose;  and 

(b )  the  person  making  the  transfer  has,  if  required  by 
the  bank,  previously  discharged  all  his  debts  or  liabili- 
ties to  the  bank  which  exceed  in  amount  the  remaining 
stock,  if  any,  belonging  to  such  person,  valued  at  the 
then  current  rate. 

(2)  The  post  office  address  and  description  of  the  trans- 
feree shall  be  entered  in  such  book. 

(3)  No  fractional  part  of  a  share,  or  less  than  a  whole 
share  shall  be  transferable. 

(4)  The  bank  may  open  and  maintain  in  any  province 
in  Canada  in  which  it  has  resident  shareholders  and  in 
which  it  has  one  or  more  branches  or  agencies,  a  share- 
registry  office,  to  be  designated  by  the  directors,  at  which 
the  shares  of  the  shareholders,  resident  within  the  province, 
shall  be  registered  and  at  which,  and  not  elsewhere,  except 
as  hereinafter  provided,  such  shares  may  be  validly  trans- 
ferred. 

(5)  Shares  of  persons  who  are  not  resident  in  Canada  or 
in  any  province  in  which  there  is  a  branch  or  agency  of  the 
bank  may  be  registered  and  shall  be  transferable  at  the 
chief  office  of  the  bank  or  elsewhere,  as  the  directors  may 
designate. 
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(6)  Whenever  there  is  a  change  in  the  ownership  of  when  change 
shares,  and  the  new  shareholder  resides  in  a  province  other  of  residence- 
than  that  in  which  the  former  shareholder  resided,  and 
whenever  there  is  a  change  in  the  residence  of  a  share- 
holder from  one  province  to  another,  or  whenever  a  share- 
holder residing  outside  of  Canada  becomes  a  resident  of  a 
province  in  Canada,  the  registration  of  the  shares  shall  be 
changed  to  the  registry  of  the  province  in  which  the  share- 
holder has  his  residence,  if  there  is  a  branch  or  agency  of 

the  bank  in  that  province  and  if  a  share-registry  has  been 
opened  in  that  province,  and  the  shares  of  such  share- 
holder shall  thereafter  be  transferable  at  such  registry  and 
not  elsewhere,  except  as  herein  provided. 

(7)  For  the  purposes  of  this  section,  a  shareholder  shall  Residence 
be  deemed  to  be  resident  in  the  province  in  which  he  has  defined- 
according  to  the  books  of  the  bank,  his  post  office  address. 

(8)  The  directors  shall  appoint  such  agents  for  the  pur-  Agents, 
poses  of  this  section  as  they  deem  necessary.    R.S.,  c.  12, 

s.  42. 

43.  (1)  A  list  of  all  transfers  of  shares  registered  each  day  List  of 
in  the  books  of  the  bank  at  the  respective  places  where  transfers- 
transfers  are  authorized,  showing  in  each  case  the  parties 

to  such  transfers  and  the  number  of  shares  transferred, 
shall  be  made  up  at  the  end  of  each  day. 

(2)  Such  lists  shall  be  kept  at  the  said  respective  places  For 
for  the  inspection  of  the  shareholders.    R.S.,  c.  12,  s.  43.  insPection- 

44.  (1)  All  sales  or  transfers  of  shares,  and  all  contracts  Require- 
and  agreements  in  respect  thereof,  hereafter  made  or  pur-  for 
porting  to  be  made,  shall  be  null  and  void,  unless  the  per-  transfer, 
son  making  the  sale  or  transfer,  or  the  person  in  whose 
name  or  behalf  the  sale  or  transfer  is  made,  at  the  time 

of  the  sale  or  transfer, 

(a)  is  the  registered  owner  in  the  books  of  the  bank  of 
the  share  or  shares  so  sold  or  transferred,  or  intended 
or  purporting  to  be  sold  or  transferred ;  or 

(b )  has  the  registered  owner's  assent  to  the  sale. 

(2)  The  distinguishing  number  or  numbers,  if  any,  of  such  Contract 
share  or  shares  shall  be  designated  in  the  contract  or  agree-  numbed, 
ment  of  sale  or  transfer. 

(3)  Notwithstanding  an3~thing  in  this  section  contained,  Purchaser's 
the  rights  and  remedies  under  any  contract  of  sale  which  pr|served. 
does  not  comply  with  the  conditions  and  requirements  in 

this  section  mentioned,  of  any  purchaser  who  has  no 
knowledge  of  such  non-compliance,  are  hereby  saved. 
R.S.,  c.  12,  s.  44. 

45.  (1)  When  any  share  of  the  capital  stock  has  been  sold  Sale  of 
under  a  writ  of  execution,  the  officer  by  whom  the  writ  ^§^s 
was  executed  shall,  within  thirty  days  after  the  sale,  leave  execution. 
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with  the  bank  an  attested  copy  of  the  writ,  with  the  certifi- 
cate of  such  officer  endorsed  thereon,  certifying  to  whom 
the  sale  has  been  made. 

(2)  The  president,  a  vice-president  or  the  general  man- 
ager of  the  bank  shall  execute  the  transfer  of  the  share  so 
sold  to  the  purchaser,  but  not  until  after  all  debts  and 
liabilities  to  the  bank  of  the  holder  of  the  share,  and  all 
liens  in  favour  of  the  bank  existing  thereon,  have  been 
discharged  as  by  this  Act  provided. 

(3)  Such  transfer  shall  be  to  all  intents  and  purposes  as 
valid  and  effectual  in  law  as  if  it  had  been  executed  by  the 
holder  of  the  said  share.    R.S.,  c.  12,  s.  45. 
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4©.  (1)  If  the  interest  in  any  share  in  the  capital  stock 
of  any  bank  is  transmitted  by  or  in  consequence  of 

(a)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any 
shareholder;  or 

(b )  the  marriage  of  a  female  shareholder;  or 

(c)  any  lawful  means,  other  than  a  transfer  according 
to  the  provisions  of  this  Act, 

the  transmission  shall  be  authenticated  by  a  declaration 
in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  directors  of  the  bank  require. 

(2)  Every  such  declaration  shall  distinctly  state  the 
manner  in  which  and  the  person  to  whom  the  share  has 
been  transmitted,  and  shall  give  his  post  office  address  and 
description,  and  such  person  shall  make  and  sign  the 
declaration. 

(3)  The  person  making  and  signing  the  declaration  shall 
acknowledge  the  same  before  a  judge  of  a  court  of  record, 
or  before  the  mayor,  provost  or  chief  magistrate  of  a  city, 
town,  borough  or  other  place,  or  before  a  notary  public, 
or  a  commissioner  for  taking  affidavits,  where  the  said 
declaration  is  made  and  signed. 

(4)  Every  declaration  so  signed  and  acknowledged  shall 
be  left  with  the  general  manager,  or  other  officer  or  agent 
of  the  bank,  who  shall  thereupon  enter  the  name  of  the 
person  entitled  under  the  transmission  in  the  register  of 
shareholders. 

(5)  Until  the  transmission  has  been  so  authenticated,  no 
person  claiming  by  virtue  thereof  shall  be  entitled  to  par- 
ticipate in  the  profits  of  the  bank,  or  to  vote  in  respect  of 
any  such  share  of  the  capital  stock.    R.S.,  c.  12,  s.  46,  am. 

47.  (1)  If  the  transmission  of  any  share  of  the  capital 
stock  has  taken  place  b}^  virtue  of  the  marriage  of  a 
female  shareholder,  the  declaration  shall  be  accompanied 
by  a  copy  of  the  register  of  such  marriage,  or  other  par- 
ticulars of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife,  with  the  holder  of  such  share,  and 
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shall  be  made  and  signed  by  such  female  shareholder  and 
her  husband. 

(2)  The  declaration  may  include  a  statement  to  the  effect  if  separate 
that  the  share  transmitted  is  the  separate  property  and  53Jerty  of 
under  the  sole  control  of  the  wife,  and  that  she  may,  with- 
out requiring  the  consent  or  authority  of  her  husband, 
receive  and  grant  receipts  for  the  dividends  and  profits 
accruing  in  respect  thereof,  and  dispose  of  and  transfer 

the  share  itself. 

(3)  The  declaration  shall  be  binding  upon  the  bank  and  Revocation 
persons  making  the  same,  until  the  said  persons  see  fit  to 
revoke  it  by  a  written  notice  to  the  bank  to  that  effect. 

(4)  The  omission  of  a  statement  in  any  such  declaration  c 
that  the  wife  making  the  declaration  is  duly  authorized  JJ^Jfc 
by  her  husband  to  make  the  same  shall  Hot  invalidate  the 
declaration.    R.S.,  c.  12,  s.  47. 

48.  (1)  Every  such  declaration  and  instrument  as  are  by  Authentica- 
the  last  two  preceding  sections  required  to  perfect  the  declaration 
transmission  of  a  share  in  the  bank  shall,  if  made  m  any  and  papers 
country  other  than  Canada,  the  United  Kingdom  or  a  ^2?*** 
British  Dominion  or  colony, 

(a)  be  further  authenticated  by  the  clerk  of  a  court  of 
record  under  the  seal  of  the  court,  or  by  the  British 
consul  or  vice-consul,  or  other  accredited  representa- 
tive of  His  Majesty's  Government  in  the  country 
where  the  declaration  or  instrument  is  made;  or 

(b )  be  made  directly  before  such  British  consul,  vice- 
consul  or  other  accredited  representative. 

(2)  The  directors,  general  manager  or  other  officer  or  Further 
agent  of  the  bank  may  require  corroborative  evidence  of  any  evidence 
fact  alleged  in  any  such  declaration.    R.S.,  c.  12,  s.  48,  am. 

49.  (1)  If  the  transmission  has  taken  place  by  virtue  of  Trans- 
any  testamentary  instrument,  or  by  intestacy,  the  probate  fis^0f 
of  the  will,  or  the  letters  of  administration,  or  act  of  cura-  intestacy 
torship  or  tutorship,  or  an  official  extract  therefrom,  shall, 
together  with  the  declaration,  be  produced  and  left  with 

the  general  manager  or  other  officer  or  agent  of  the  bank. 

(2)  The  general  manager  Or  other  officer  or  agent  shall  Entry, 
thereupon  enter  in  the  register  of  shareholders  the  name 
of  the  person  entitled  under  the  transmission.    R.S.,  c.  12, 
s.  49. 

5®.  Notwithstanding  anything  in  this  Act,  if  the  trans-  Trans- 
mission of  any  share  of  the  capital  stock  has  taken  place  Je^"  by 
by  virtue  of  the  decease  of  any  shareholder,  the  production 
to  the  directors  and  the  deposit  with  them  of 

(a)  any  authenticated  copy  of  the  probate  of  the  will 
of  the  deceased  shareholder,  or  of  letters  of  adminis- 
tration of  his  estate,  or  of  letters  of  verification  of 
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heirship,  or  of  the  act  of  curatorship  or  tutorship, 
granted  by  any  court  in  Canada  having  power  to 
grant  the  same,  or  by  any  court  or  authority  in  Eng- 
land, Wales,  Northern  Ireland,  or  any  British  Dominion 
or  colony,  or  of  any  testament-testamentar  or  testa- 
ment-dative expede  in  Scotland; 
(b )  an  authentic  notarial  copy  of  the  will  of  the  de- 
ceased shareholder,  if  such  will  is  in  notarial  form 
according  to  the  law  of  the  province  of  Quebec;  or 
(c  J  if  the  deceased  shareholder  died  outside  of  His 
Majesty's  dominions,  any  authenticated  copy  of  the 
probate  of  his  will  or  letters  of  administration  of  his 
property,  or  other  document  of  like  import,  granted 
by  any  court  or  authority  having  the  requisite  power 
in  such  matters; 
shall  be  sufficient  justification  and  authority  to  the  directors 
for  paying  any  dividend,  or  for  transferring  or  authorizing 
the  transfer  of  any  share,  in  pursuance  of  and  in  conform- 
ity to  the  probate,  letters  of  administration,  or  other  such 
document  as  aforesaid.    R.S.,  c.  12,  s.  50,  am. 


SHARES  SUBJECT  TO  TRUSTS. 

51.  (1)  The  bank  shall  not  be  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  expressed,  implied  or  construc- 
tive, to  which  any  share  of  its  stock  is  subject. 

(2)  The  receipt  of  the  person  in  whose  name  any  such 
share  stands  in  the  books  of  the  bank,  or,  if  it  stands  in 
the  names  of  more  persons  than  one,  the  receipt  of  one  of 
such  persons  shall  be  a  sufficient  discharge  to  the  bank 
for  any  dividend  or  any  other  sum  of  money  payable  in 
respect  of  such  share,  unless,  previously  to  such  payment, 
express  notice  to  the  contrary  has  been  given  to  the  bank. 

(3)  The  bank  shall  not  be  bound  to  see  to  the  applica- 
tion of  the  money  paid  upon  such  receipt  whether  given 
by  one  of  such  persons  or  all  of  them.    R.S.,  c.  12,  s.  51. 

52.  (1)  No  person  holding  stock  in  the  bank  as  executor, 
administrator,  guardian,  trustee,  tutor  or  curator 

(a)  of  or  for  any  estate,  trust  or  person  named  in  the 
books  of  the  bank  as  being  represented  by  him;  or 

(b )  if  the  will  or  other  instrument  under  or  by  virtue 
of  which  the  stock  is  so  held  be  named  in  the  books 
of  the  bank  in  connection  with  such  holding, 

shall  be  personally  subject  to  any  liability  as  a  shareholder; 
but  the  estate  and  funds  in  his  hands  shall  be  liable  in  like 
manner  and  to  the  same  extent  as  the  testator,  intestate, 
ward  or  person  interested  in  such  estate  and  funds  would 
be,  if  living  and  competent  to  hold  the  stock  in  his  own 
name. 
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(2)  If  the  trust  is  for  a  living  person  or  corporation,  such  cestui  que 
person  or  corporation  shall  also  be  liable  as  a  shareholder  [rjgj 

to  the  extent  of  his  or  its  respective  interest  in  the  shares. 

(3)  If  the  estate,  trust  or  person  so  represented,  or  will  Executor 
or  other  instrument,  is  not  named  in  the  books  of  the  bank,  ^btetf66 
the  executor,  administrator,  guardian,  trustee,  tutor  or  trust  mot 
curator  shall  be  personally  liable  in  respect  of  the  stock  named- 
as  if  he  held  it  in  his  own  name  as  owner  thereof.  R.S., 

c.  12,  s.  52. 


ANNUAL  AND  SPECIAL  STATEMENTS. 


53.  (1)  At  every  annual  general  meeting  of  the  share-  statement 
holders,  the  outgoing  directors  shall  submit  a  full  and  clear  b^forelaid 
statement  of  the  affairs  of  the  bank,  exhibiting,  on  the  one  annual 
part,  the  liabilities  of  the  bank,  and,  on  the  other  part,  meeting, 
the  assets  and  resources  thereof,  and  the  statement  shall 
be  signed  by  the  general  manager  or  other  principal  officer 
of  the  bank  next  in  authority  in  the  management  of  the 
affairs  of  the  bank  at  the  time  at  which  the  statement 
is  signed,  and  shall  be  signed  on  behalf  of  the  board  by 
the  president  or  a  vice-president  or  any  other  two  directors, 
neither  of  whom  shall  be  an  officer  of  the  bank. 

(2)  The  statement  shall,  without  restricting  the  general-  Liabilities, 
ity  of  the  requirements  of  the  next  preceding  subsection, 
include  and  show,  on  the  one  part,  the  amount  of  the 

(a)  capital  paid  up, 

(b)  rest  or  reserve  fund, 

(c)  dividends  declared  and  unpaid, 

(d)  balance  of  profits,  as  per  profit  and  loss  account 
referred  to  in  subsection  eight  of  this  section, 

(e)  notes  in  circulation, 

(f)  deposits  by  and  balances  due  to  Dominion  Govern- 
ment, 

(g)  deposits  by  and  balances  due  to  provincial  govern- 
ments, 

(h )  advances  under  the  Finance  Act, 

(i)  deposits  by  the  public  not  bearing  interest, 

(j )  deposits  by  the  public  bearing  interest,  including 
interest  accrued  to  date  of  statement, 
k )  deposits  by  and  balances  due  to  other  banks  in 
Canada, 

(I)  deposits  by  and  balances  due  to  banks  and  banking 
correspondents  in  the  United  Kingdom  and  foreign 
countries, 

(m )  bills  payable, 

(n )  letters  of  credit  outstanding, 

( o )  liabilities  to  the  public  not  included  under  the  fore- 
going heads. 
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(3)  The  statement  shall  include  and  show,  on  the  other  part, 
the  amount  of 

(a)  Gold  and  coin, 
( b  )  Dominion  notes, 

(c )  notes  of  other  banks, 

(d )  United  States  and  other  foreign  currencies, 
( e  )  cheques  on  other  banks, 

(f )  due  by  other  banks  in  Canada, 

(g)  due  by  banks  and  banking  correspondents  elsewhere 
than  in  Canada, 

(h)  Dominion  and  provincial  government  securities, 
direct  and  guaranteed  ( maturing  within  two  years ), 
not  exceeding  market  value, 

(i)  other  Dominion  and  provincial  government  direct 
and  guaranteed  securities,  not  exceeding  market  value, 

(j)  Canadian  municipal  securities,  not  exceeding  market 
value, 

(k)  public  securities  other  than  Canadian,  not  exceeding 
market  value, 

(I )  other  bonds,  debentures  and  stocks,  not  exceeding 
market  value, 

(m)  call  and  short  (not  exceeding  thirty  days)  loans  in 
Canada  on  stocks,  debentures,  bonds  and  other  securi- 
ties, of  a  sufficient  marketable  value  to  cover, 

(n )  call  and  short  (not  exceeding  thirty  days)  loans  else- 
where than  in  Canada  on  stocks,  debentures,  bonds 
and  other  securities,  of  a  sufficient  marketable  value 
to  cover, 

(o)  other  current  loans  and  discounts  in  Canada,  less 
rebate  of  interest,  estimated  loss  provided  for, 

(p)  other  current  loans  and  discounts  elsewhere  than 
in  Canada,  less  rebate  of  interest,  estimated  loss  pro- 
vided for, 

(q )  non-current  loans,  estimated  loss  provided  for, 
(r  )  liabilities  of  customers  under  letters  of  credit  as  per 
contra, 

(s)  real  estate  other  than  bank  premises, 

(t)  mortgages  on  real  estate  sold  by  the  bank, 

(u)  bank  premises,  at  not  more  than  cost,  less  amounts, 

if  any,  written  off, 
(v)  deposit  with  the  Minister  of  Finance  for  the  security 

of  note  circulation, 
(w)  deposit  in  the  central  gold  reserves, 
(x)  shares  of  and  loans  to  controlled  companies, 
(y)  other  assets  not  included  under  the  foregoing  heads. 

(4)  The  Governor  in  Council  shall  have  power  from  time 
to  time  to  make  such  amendments  and  additions  to  the 
items  required  to  be  set  forth  in  the  said  statement  as  he 
may  deem  expedient. 
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(5)  Whenever  a  bank  carries  on  any  part  of  its  operations  statement 
in  the  name  of  a  corporation  controlled  by  such  bank,  then  corporation, 
there  shall  accompany  the  statement,  a  further  statement 
showing  the  assets  and  liabilities  of  each  such  corporation, 

and  the  value  placed  upon  the  bank's  interest  in  the  cor- 
poration. 

(6)  The  auditors  of  the  bank  shall,  for  any  purposes  within  Auditors, 
the  purview  of  this  Act,  be  deemed  auditors  of  such  con- 
trolled corporation,  and  the  shareholders  of  the  bank  at 
every  annual  general  meeting  shall  appoint  such  person 

to  act  as  proxy  for  the  bank  at  any  and  all  meetings  of 
such  controlled  corporation  as  they  may  see  fit. 

(7)  Any  other  or  further  particulars  than  those  called  other  par- 
for  by  subsections  two  and  three  of  this  section,  which,  in  ticulars 
the  opinion  of  the  directors,  are  necessary  to  a  full  and 

clear  statement  of  the  affairs  of  the  bank  shall  also  be 
included  and  shown  in  such  statement. 

(8)  A  profit  and  loss  account  for  the  financial  year  of  the  Profit  and 
bank  next  preceding  the  date  of  the  annual  general  meet-  Account, 
ing  shall  accompany  the  statement  and  be  attached  there- 
to, and  shall  be  signed  on  behalf  of  the  board  by  the  same 
persons  as  are  required  by  this  section  to  sign  the  state- 
ment referred  to. 

(9)  A  copy  of  the  statement  and  of  the  profit  and  loss  Copies  oi 
account,  together  with  a  copy  of  the  minutes  of  the  an-  ^besent 
nual  general  meeting,  shall  be  sent  within  four  weeks  {^jj^* 
thereafter  to  each  shareholder  at  his  last  known  post  office  and  ers 
address,  as  shown  by  the  books  of  the  bank,  and  concur-  Minister 
rently  therewith  a  certified  copy  of  each  of  these  shall  be 

sent  to  the  Minister. 

54.  (1)  The  directors  shall  also  submit  to  the  shareholders  Further 
such  further  statements  of  the  affairs  of  the  bank  as  the  a^re^uked 
shareholders  require  by  by-law  passed  at  the  annual  gen-  oyby-iaw 
eral  meeting,  or  at  any  special  general  meeting  of  the 
shareholders  called  for  the  purpose. 

(2)  The  statements  so  required  shall  be  submitted  at  the  When  to  be 
annual  general  meeting,  or  at  any  special  general  meeting  6ubmltted- 
called  for  the  purpose,  or  at  such  time  and  in  such  manner 
as  is  set  forth  in  the  by-law  of  the  shareholders  requiring 
such  statements.    R.S.,  c.  12,  s.  54. 


shareholders'  audit 

55.  (1)  The  affairs  of  the  bank  shall  be  audited  by  two  who 
persons,  residing  in  Canada,  each  one  of  whom  shall  be  ^f-j^  to 
an  accountant  who  has  for  at  least  six  years  preceding  the 
date  of  his  appointment,  as  hereinafter  provided,  practised 
his  profession  in  Canada,  and  who  shall  also  be  a  member 
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in  good  standing  of  an  institute  or  association  of  account- 
ants incorporated  under  the  authority  of  the  legislature 
of  any  province  of  Canada. 

(2)  A  list  or  lists  shall  be  furnished  to  the  Minister  and 
also  to  the  Association  by  each  such  incorporated  institute 
or  association  of  accountants  on  or  before  the  thirtieth 
day  of  June  in  each  year,  of  all  members  of  their  corpora- 
tion in  good  standing  whose  names  are  entitled  to  be  in- 
cluded therein  as  determined  by  the  provisions  of  the  last 
preceding  subsection,  together  with  their  addresses  and  the 
names  of  the  firms,  if  any,  of  which  they  are  members, 
and  such  list  or  lists  shall  be  certified  under  their  corpor- 
ate seals  respectively. 

(3)  The  Minister  may,  not  later  than  the  thirtieth  day 
of  September  next  following,  select  from  such  list  or  lists 
the  persons,  any  one  of  whom  shall  be  eligible  to  be 
appointed  an  auditor  of  a  bank  under  this  section,  and  if 
the  Minister  does  not  make  a  selection  as  herein  provided 
all  the  persons  on  the  list  or  lists  so  furnished  shall  be 
eligible  for  appointment  as  auditors  of  a  bank. 

(4)  The  Minister  shall,  as  soon  thereafter  in  each  year 
as  may  be  convenient,  cause  to  be  inserted  in  two  suc- 
cessive issues  of  the  Canada  Gazette  a  public  notice  con- 
taining the  names  and  other  particulars  of  persons  so 
selected,  or  if  no  selection  has  been  made,  then  the  names 
and  other  particulars  of  the  persons  included  in  such  list 
or  lists  as  furnished,  and  the  persons  included  in  such 
published  notice  shall  be  deemed  qualified  for  appointment 
as  auditors  of  a  bank. 

(5)  The  shareholders  shall  at  each  annual  general  meet- 
ing appoint  two  persons,  not  members  of  the  same  firm, 
whose  names  are  included  in  the  last  published  list,  to 
audit  the  affairs  of  the  bank,  but  if  the  same  two  persons, 
or  members  respectively  of  the  same  two  firms  have  been 
appointed  for  two  years  in  succession  to  audit  the  affairs 
of  any  one  bank,  one  such  person  or  any  member  of  one 
such  firm  shall  not  be  again  appointed  to  audit  the  affairs 
of  such  bank  during  the  period  of  two  years  next  following 
the  term  for  which  he  was  last  appointed. 

(6)  If  any  vacancy  should  occur  in  the  office  of  auditor 
of  a  bank,  notice  thereof  shall  forthwith  be  given  by  the 
bank  to  the  Minister,  who  shall  thereupon  appoint  some 
other  person  included  in  the  published  list  for  the  year 
to  serve  for  the  unexpired  term  of  the  person  previously 
appointed. 

(7)  The  remuneration  of  auditors  shall  be  fixed  by  the 
shareholders  at  the  time  of  their  appointment,  and  in  the 
event  of  any  vacancy  and  the  appointment  of  another 
auditor  under  the  next  preceding  subsection,  the  remunera- 
tion so  fixed  shall  be  divided  between  them  in  such  manner 
as  the  directors  shall  consider  just  and  reasonable. 
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(8)  Every  auditor  of  a  bank  shall  have  a  right  of  access  Powers  and 
to  the  books  and  accounts,  cash,  securities,  documents  and  auditors, 
vouchers  of  the  bank,  and  shall  be  entitled  to  require  and 
receive  from  the  directors  and  officers  of  the  bank  such 
information  and  explanation  as  may  be  necessary  for  the 
performance  of  the  duties  of  the  auditors. 

(9)  The  Minister  may  from  time  to  time  require  that  Procedure 
the  auditors  of  a  bank  shall  report  to  him  upon  the  ade-  J° audit* 
quacy  of  the  procedure  adopted  by  the  bank  for  the  safety 

of  its  creditors  and  shareholders,  and  as  to  the  sufficiency 
of  their  own  procedure  in  auditing  the  affairs  of  the  bank; 
and  the  Minister  may  at  his  discretion  enlarge  or  extend 
the  scope  of  the  audit,  or  direct  that  any  other  or  particu- 
lar examination  be  made  or  procedure  established  in  the 
particular  case  as  the  public  interest  may  seem  to  require. 

(10)  It  shall  be  the  duty  of  the  auditors  to  report  indi-  Duty  with 
vidually  or  jointly  as  to  them  may  seem  fit  to  the  general  directors? 
manager  and  to  the  directors  in  writing  any  transactions 

or  conditions  affecting  the  well  being  of  the  bank  which 
are  not  satisfactory  to  them,  and  which  in  their  opinion 
require  rectification,  and  without  restricting  the  generality 
of  this  requirement  they  shall  report  specifically  to  the 
general  manager  and  to  the  directors  from  time  to  time 
upon  any  loans  exceeding  one  per  cent  of  the  paid-up 
capital  of  the  bank  which  in  their  judgment  are  inade- 
quately secured,  but  this  provision  shall  not  be  construed 
to  relieve  any  director  from  the  due  and  proper  discharge 
of  the  duties  of  a  director. 

(11)  The  report  shall  be  transmitted  or  delivered  by  the  To  whom 
auditors  to  the  general  manager  at  his  office  and  to  each  reP°rtsent- 
director  at  his  last  known  post  office  address  and  the  said  Entry  in 
report  shall  be  incorporated  in  the  minutes  of  the  directors'  minutea- 
meeting  first  following  the  receipt  of  the  said  report. 

(12)  The  auditors  shall  make  a  report  to  the  shareholders  Report  of 
on  the  statement  of  the  affairs  of  the  bank  to  be  submit-  ^  share*- 
ted  by  the  directors  to  the  shareholders  under  section  holders, 
fifty-three  of  this  Act  during  their  tenure  of  office. 

(13)  The  report  shall  state 

(a)  whether  or  not  they  have  obtained  all  the  informa- 
tion and  explanations  they  have  required; 

(b )  whether,  in  their  opinion,  the  transactions  of  the 
bank  which  have  come  under  their  notice  have  been 
within  the  powers  of  the  bank; 

(c)  whether,  in  their  opinion,  the  statement  referred  to 
in  the  report  discloses  the  true  condition  of  the  bank; 
and 

(d)  whether  the  statement  is  as  shown  by  the  books  of 
the  bank. 

(14)  The  auditors'  report  shall  be  attached  to  the  state-  Attached  to 
ment  submitted  by  the  directors  to  the  shareholders  under  ^tement 

and  read. 
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section  fifty-three  of  this  Act,  and  the  report  shall  be  read 
before  the  shareholders  in  the  annual  general  meeting. 

(15)  Any  further  statement  of  the  affairs  of  the  bank 
submitted  by  the  directors  to  the  shareholders  under  sec- 
tion fifty-four  of  this  Act  shall  be  subject  to  audit  and 
report,  and  the  report  of  the  auditors  thereon  shall  state 

(a)  whether  or  not  they  have  obtained  the  information 
and  explanations  they  have  required;  and 

(b )  whether,  in  their  opinion,  such  further  statement 
discloses  to  the  extent  thereof  the  true  condition  of 
the  bank. 

(16)  The  auditors'  report  shall  be  attached  to  the  further 
statement  referred  to  in  the  next  preceding  subsection, 
and  shall  be  read  before  the  shareholders  at  the  meeting 
to  which  such  further  statement  is  submitted,  and  a  copy 
of  the  statement  and  report  shall  be  mailed  to  every  share- 
holder at  his  last  known  address. 

(17)  A  person  appointed  under  this  section  to  audit  the 
affairs  of  a  bank  shall  not  during  the  term  for  which  such 
person  is  appointed  accept  any  retainer  or  undertake  any 
employment  on  behalf  of  such  bank  other  than  that  of 
auditor  hereunder;  provided  nothing  herein  contained  shall 
prevent  such  person  from  being  retained  or  employed  to 
inquire  into  or  deal  with  any  situation  arising  out  of  or 
connected  with  the  financial  position  or  affairs  of  any 
borrower  from  or  customer  of  the  bank  or  from  performing 
such  other  services  with  respect  to  such  borrower  or  cus- 
tomer as  the  directors  of  the  bank,  in  any  of  the  foregoing 
circumstances,  may  by  resolution  declare  to  be  necessary  or 
expedient  for  the  protection  or  benefit  of  the  bank;  and 
failure  to  comply  with  the  provisions  of  this  subsection  shall 
be  an  offence  against  this  Act. 

(18)  No  person  shall  be  appointed  an  auditor  of  a  bank 
if  such  person  or  any  member  of  his  firm  is  a  director  or 
officer  of  such  bank. 

(19)  A  copy  of  all  reports  made  by  the  auditors  of  a  bank 
to  the  general  manager  and  to  the  directors  under  this 
section  shall  be  transmitted  or  delivered  to  the  Minister 
by  the  auditors  at  the  same  time  as  such  reports  are  trans- 
mitted or  delivered  to  the  general  manager  and  directors. 
1924,  c.  7,  s.  1;  R.S.,  c.  12,  s.  55,  am. 


Inspection. 

inspector         5©.  (1)  The  Governor  in  Council  on  the  recommendation 
BanksUto°bo    of  the  Minister  shall  appoint  a  person  who  in  his  opinion 
appointed.     nas  na(j  proper  training  and  experience  who  shall  be 
charged  with  the  performance  of  the  duties  hereinafter 
mentioned;    and  such  person  shall  be  designated  " In- 
spector General  of  Banks,"  hereinafter  called  the  Inspector. 
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(2)  The  Minister  may  direct  some  other  competent  per-  Temporary 
son  to  perform  temporarily  the  duties  of  the  Inspector  mspector- 
should  the  Inspector,  by  reason  of  illness  or  other  contin- 
gency, be  unable  to  perform  such  duties. 

(3)  The  Inspector  shall  hold  office  during  good  behaviour,  Tenure  of 
but  may  be  removed  from  office  by  the  Governor  in  Coun-  ^^val 
cil  for  misbehaviour  or  incapacity,  inability,  or  failure  to  emova ' 
perform  his  duties  properly. 

(4)  If  the  Inspector  is  removed  from  office  for  any  such  Reasons  for 
reasons  the  Order  in  Council  providing  for  such  removal  removal- 
and  documents  relating  thereto  shall  be  laid  before  Parlia- 
ment within  the  first  fifteen  days  of  the  next  ensuing 
session. 

(5)  The  Inspector  while  holding  office  shall  not  perform  To  receive 
any  service  for  compensation  other  than  the  service  ren-  ^Jjjjjj 
dered  by  him  under  the  provisions  of  this  section.  eation. 

(6)  The  Minister  may  appoint  or  employ  on  the  recom-  officials 
mendation  of  the  Deputy  Minister  of  Finance  and  the  ^ical 
Inspector,  such  persons  with  training  and  experience  and  assistants, 
such  clerical  assistants  as  may  be  deemed  necessary  to 

carry  out  and  give  effect  to  the  provisions  of  this  section. 

(7)  Persons  so  appointed  or  employed  shall  receive  such  Salary, 
salary  or  remuneration  as  may  be  fixed  by  the  Minister. 

(8)  The  Inspector,  from  time  to  time,  but  not  less  fre-  Examina- 
quently  than  once  in  each  calendar  year,  shall  make  or  iiqufry^nto 
cause  to  be  made,  such  examination  and  inquiry  into  the  affairs  of 
affairs  or  business  of  each  bank  as  he  may  deem  to  be  banks- 
necessary  or  expedient,  and  for  such  purposes  take  charge 

on  the  premises  of  the  assets  of  the  bank  or  any  portion 
thereof,  if  the  need  should  arise,  for  the  purpose  of  satisfy- 
ing himself  that  the  provisions  of  this  Act  having  refer- 
ence to  the  safety  of  the  creditors  and  shareholders  of  each 
such  bank  are  being  duly  observed  and  that  the  bank  is 
in  a  sound  financial  condition,  and  at  the  conclusion  of 
each  such  examination  and  inquiry  shall  report  thereon  Report, 
to  the  Minister. 

(9)  The  Inspector,  or  person  acting  under  his  direction,  Access  to 
shall  have  a  right  of  access  to  the  books  and  accounts,  ^okS^ 
documents,  vouchers  and  securities  of  the  bank,  and  shall  etc.,  of 
be  entitled  to  require  and  receive  from  the  directors,  banko- 
officers  and  auditors  of  the  bank  sueh  information  and 
explanation  as  he  may  deem  necessary  for  the  perform- 
ance of  his  duties. 

(10)  The  Inspector  shall  have  all  the  powers  conferred  Powers  of 
upon  a  commissioner  appointed  under  the  Inquiries  Act  g?^is" 
for  the  purpose  of  obtaining  evidence  under  oath,  and  may  under 
delegate  such  powers  as  occasion  may  require,  and  any  Act.umoa 
person  who  refuses  to  give  such  evidence  or  to  produce 

any  book  or  document  material  thereto  when  required  so 
to  do  shall  be  guilty  of  an  offence  against  this  Act. 
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(11)  Whenever  the  Inspector  is  satisfied  that  a  bank  is 
insolvent  he  shall  report  fully  on  the  bank's  condition  to 
the  Minister,  and  the  Minister  may,  without  waiting  for 
the  bank  to  suspend  payment,  in  specie  or  Dominion 
or  Bank  of  Canada  notes,  of  any  of  its  liabilities  as  they 
accrue,  forthwith  appoint  in  writing  a  curator  to  supervise 
the  affairs  of  such  bank,  and  such  appointment  shall  have 
the  same  effect  as  if  the  bank  had  suspended  payment  in 
specie  or  Dominion  or  Bank  of  Canada  notes  of  any  of  its 
liabilities  as  they  accrued. 

(12)  The  Inspector  shall  be  paid  a  salary  fixed  by  the 
Governor  in  Council  on  the  recommendation  of  the 
Minister. 

(13)  Provided  an  appropriation  therefor  has  been  made 
by  Parliament,  all  salaries,  remuneration  and  other  ex- 
penses incidental  to  giving  effect  to  this  section  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund,  and  the  Con- 
solidated Revenue  Fund  shall  be  recouped  after  the  end 
of  each  calendar  year  for  such  outlay  by  an  assessment 
upon  the  banks  based  upon  the  average  total  assets  of  the 
banks,  respectively,  during  the  year,  as  shown  by  the 
monthly  returns  made  by  the  banks  to  the  Minister  under 
section  one  hundred  and  twelve  of  this  Act,  and  such  assess- 
ment shall  be  paid  by  the  banks. 

(14)  All  persons  appointed  under  this  section  shall  be 
officers  of  the  Department  of  Finance,  but  the  provisions 
of  the  Civil  Service  Act  shall  not  apply  to  such  persons. 

(15)  His  Majesty  shall  not  incur  any  liability  whatever 
to  any  depositor,  creditor  or  shareholder  of  any  bank,  or 
to  any  other  person,  for  any  damages,  payment,  compen- 
sation or  indemnity  which  he  may  suffer  or  claim  by 
reason  of  this  section  or  anything  therein  contained,  or  by 
reason  of  anything  done  or  omitted  to  be  done  under  the 
requirements  thereof,  or  by  reason  of  anything  omitted 
to  be  done  which  is  hereby  required  to  be  done,  or  by 
reason  of  any  order  or  direction  of  the  Governor  in  Council 
or  of  the  Minister  in  the  execution  or  administration  of 
the  powers  or  any  of  them  by  this  section  conferred,  or  by 
reason  of  any  failure  or  omission  on  the  part  of  the  Gov- 
ernor in  Council  or  of  the  Minister  or  of  the  Inspector  or 
of  any  officer  or  employee  of  His  Majesty  to  execute  or 
discharge  any  power,  authority,  or  duty  thereunder,  or 
otherwise  by  reason  of  any  default,  negligence,  mistake, 
error  or  omission  in  the  administration  or  discharge  of  the 
powers  or  duties  which  in  any  circumstances  are  by  this 
section  intended  or  authorized  to  be  executed  or  performed ; 
and  no  such  payment,  damages,  compensation  or  indem- 
nity, nor  any  claim  therefor,  shall  in  any  case  be  author- 
ized, paid  or  entertained  by  His  Majesty.  R.S.,  c.  12,  s. 
56,  am. 
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DIVIDENDS. 


57.  (1)  The  directors  of  the  bank  may,  subject  to  the  Quarterly 
provisions  of  this  Act,  declare  quarterly  or  half-yearly  yeldy" 
dividends  of  so  much  of  the  profits  of  the  bank  as  to  the  dividends 
majority  of  them  seems  advisable. 

(2)  The  directors  shall  give  public  notice,  published  for  Notice, 
at  least  four  weeks,  of  the  payment  of  such  dividends 
previously  to  the  date  fixed  for  such  payment. 

(3)  Dividends  shall,  on  and  after  the  date  fixed  for  pay-  where 
ment,  be  payable  at  the  chief  office  of  the  bank  and  at  Pavable- 
such  of  its  branches  and  at  such  other  places  as  the  directors 
prescribe. 

(4)  The  directors  may  close  the  transfer  books  during  a  Books 
certain  time,  not  exceeding  fifteen  days,  before  the  pay-  closed- 
ment  of  each  dividend. 

(5)  The  liability  of  any  bank  under  any  law,  custom  or  Liability 
agreement  to  pay  dividends  heretofore  or  hereafter  de-  of  bank- 
clared  and  payable  on  its  capital  stock  shall  continue  not- 
withstanding any  statute  of  limitations  or  any  enactment  Nq 

or  law  relating  to  prescription.    R.S.,  c.  12,  s.  57.  am.  scription. 

58.  (1)  No  dividend  or  bonus  shall  be  declared  so  as  Dividend 
to  impair  the  paid-up  capital  of  the  bank.  fmpair 

(2)  The  directors  who  knowingly  and  wilfully  concur  in  capital, 
the  declaration  or  making  payable  of  any  dividend  or  J^S^S* 
bonus,  whereby  the  paid-up  capital  of  the  bank  is  im-  such  *  °r 
paired,  shall  be  jointly  and  severally  liable  for  the  amount  dividend- 
of  such  dividend  or  bonus,  as  a  debt  due  by  them  to  the 
bank. 

(3)  No  division  of  profits,  either  by  Way  of  dividends  Dividend 
or  bonus,  or  both  combined,  or  in  any  other  way,  exceed- 

ing  the  rate  of  eight  per  centum  per  annum,  shall  be  made  is  a  certain 
by  the  bank,  unless,  after  making  the  same,  the  bank  has  reserve- 
a  rest  or  reserve  fund,  equal  to  at  least  thirty  per  centum  of 
its  paid-up  capital  after  providing  all  the  appropriations 
necessary  for  ascertained  and  estimated  losses. 

(4)  The  directors  who  knowingly  and  wilfully  concur  in  Personal 
any  division  of  profits  exceeding  the  rate  of  eight  per  centum  ^fbmty 
per  annum,  unless  after  making  the  same  the  bank  has  a  directors, 
rest  or  reserve  fund  equal  to  at  least  thirty  per  centum  of 

its  paid-up  capital  after  making  the  appropriations  neces- 
sary to  provide  for  losses,  shall  be  jointly  and  severally 
liable  for  the  amount  so  divided,  as  a  debt  due  by  them  to 
the  bank.    R.S.,  c.  12,  ss.  58  and  59. 

CASH  RESERVES. 

59.  (1)  The  bank  shall  hold  in  Dominion  notes  not  less  Cash 
than  forty  per  centum  of  the  cash  reserves  which  it  has  in  DomSfon1 
Canada.  notes. 
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(2)  The  Minister  shall  make  such  arrangements  as  are 
necessary  for  ensuring  the  delivery  of  Dominion  notes  to 
any  bank  in  exchange  for  an  equivalent  amount  of  gold 
coin  lawfully  current  at  the  several  branch  offices  of  the 
Department  of  Finance  established  for  the  redemption  of 
Dominion  notes  under  the  provisions  of  the  Dominion  Notes 
Act. 

(3)  Such  notes  shall  be  redeemable  at  any  of  the  branch 
offices  mentioned  in  subsection  two  hereof. 

(4)  The  next  three  preceding  subsections  of  this  section 
shall  be  repealed  on  and  from  the  date  on  which  the  Bank 
of  Canada  is  authorized  to  commence  business,  and  on  and 
after  that  date  the  bank  shall  maintain  a  reserve  which 
shall,  subject  to  the  provisions  of  the  Bank  of  Canada  Act, 
be  not  less  than  five  per  centum  of  its  deposit  liabilities 
within  Canada  and  which  shall  consist  of  a  deposit  with 
the  Bank  of  Canada,  and  of  notes  of  the  Bank  of  Canada 
held  by  the  bank;  and  the  bank  shall  also  maintain  with 
the  Bank  of  Canada  or  elsewhere  adequate  reserves  against 
liabilities  elsewhere  than  in  Canada,  and  furnish  such 
information  as  may  be  required  by  the  Minister  from  time 
to  time  to  satisfy  him  that  such  reserves  against  external 
liabilities  are  so  maintained.    R.S.,  c.  12,  s.  60,  am. 


ISSUE  AND  CIRCULATION  OF  NOTES. 

CO.  (1)  The  bank  may  issue  and  re-issue  its  notes  payable 
to  bearer  on  demand  and  intended  for  circulation:  Pro- 
vided that 

(a)  the  bank  shall  not,  during  any  period  of  suspension 
of  payment  of  its  liabilities,  issue  or  reissue  any  of 
its  notes ;  and 

(b )  if,  after  any  such  suspension,  the  bank  resumes 
business  without  the  consent  in  writing  of  the  curator, 
hereinafter  provided  for,  it  shall  not  issue  or  reissue 
any  of  its  notes  until  authorized  by  the  Treasury 
Board  so  to  do. 

(2)  No  such  note  shall  be  for  a  sum  less  than  five  dollars, 
or  for  any  sum  which  is  not  a  multiple  of  five  dollars. 

(3)  Except  as  hereinafter  provided,  the  total  amount  of 
the  notes  of  a  bank  in  circulation  at  any  time  shall  not 
exceed  the  aggregate  of 

(a)  the  amount  of  the  unimpaired  paid  up  capital  of 
the  bank;  and 

(b)  the  amount  of  current  gold  coin  and  of  Dominion 
notes  held  for  the  bank  in  the  central  gold  reserves 
hereinafter  mentioned. 

(4)  The  Association  may,  with  the  approval  of  the  Min- 
ister, appoint  three  trustees  and  the  Minister  may  appoint 
a  fourth  trustee,  and  the  trustees  so  appointed  shall  receive 
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such  amounts  in  current  gold  coin  and  Dominion  notes,  or 
either,  as  any  bank  may  desire  from  time  to  time  to  deposit 
with  them;  and  such  amounts  so  deposited  are  herein  re- 
ferred to  as  "central  gold  reserves"  and  shall  be  held  and 
dealt  with  in  accordance  with  the  provisions  of  this  Act. 

(5)  The  Association  may  make  by-laws,  rules  and  regula-  "Centra! 
tions  under  section  one  hundred  and  twenty-four  of  this  reserves M 
Act  respecting  the  custody  and  management  of  the  central  By-laws 
gold  reserves  and  the  carrying  out  of  the  provisions  of  this  respecting. 
Act  relating  to  such  reserves. 

(6)  When  and  so  long  as  the  amount  of  the  notes  of  a  Excess 
bank  in  circulation  in  excess  of  its  unimpaired  paid-up  clnteauSd 
capital  is  less  than  the  amount  deposited  by  it  in  the  cen~  reserves! 
tral  gold  reserves,  the  excess  of  the  amount  so  deposited 

shall  belong  to  the  bank  as  its  property,  and  the  bank  may 
apply  to  the  trustees  for  a  return  of  the  excess  last  men- 
tioned, and  upon  receiving  from  the  bank  a  statement 
signed  by  the  chief  accountant  and  by  the  general  manager 
or  other  principal  officer  next  in  authority  in  the  manage- 
ment of  the  affairs  of  the  bank  at  the  time  the  statement  is 
signed,  and  otherwise  in  the  form  provided  by  said  by-laws, 
rules  or  regulations,  setting  forth  to  the  best  of  the  infor- 
mation and  belief  of  these  officers  the  amount  of  the  notes 
of  the  bank  in  circulation  on  the  date  of  such  statement, 
the  trustees  shall  return  the  whole  or  part  of  the  deposit  of 
the  bank,  as  the  case  may  be. 

(7)  On  and  from  the  date  when  such  statement  is  trans-  Withdrawal, 
mitted  by  registered  post  or  delivered  to  the  trustees,  the 
amount  applied  for  shall,  for  the  purpose  of  the  statement 

to  be  made  by  the  trustees  to  the  Minister  under  subsec- 
tion  nine  of  this  section,  and  for  the  purpose  of  calculating 
the  total  amount  of  the  authorized  note  circulation  of  the 
bank,  be  deemed  to  have  been  withdrawn  from  the  central 
gold  reserves  and  shall  not  be  taken  into  account  in  such 
statement  nor  included  in  such  calculation. 

(8)  Should  the  total  amount  of  the  notes  of  the  bank  in  Exception, 
circulation  be  found,  by  reason  of  such  withdrawal,  to  be 

in'  excess  of  the  circulation  of  the  bank  authorized  by  this 
Act  the  bank  shall  not  be  deemed  to  be  released  or  relieved 
from  any  of  the  penalties  imposed  by  this  Act  for  circula- 
tion of  the  notes  of  a  bank  in  excess  of  the  amount  author- 
ized by  this  Act. 

(9)  The  trustees  shall  prepare  and  transmit  by  registered  statement 
post  or  deliver  to  the  Minister  within  the  first  twenty  toMinfster. 
days  of  each  month  a  statement  signed  by  them  showing 

the  amount  on  each  juridical  day  of  the  preceding  month  of 
the  deposit  of  each  bank  in  the  central  gold  reserves  and 
not  withdrawn  or  deemed  to  be  withdrawn  under  the 
provisions  of  this  section. 
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(10)  The  Minister  shall,  from  time  to  time,  and  not  less 
frequently  than  twice  in  each  year,  cause  an  inspection 
and  audit  of  the  gold  coin  and  Dominion  notes  held  by  the 
trustees  to  be  made  by  officers  of  the  Department  of 
Finance. 

(11)  It  shall  be  the  duty  of  such  officers 

(a )  to  inspect  and  ascertain  the  amount  of  the  gold  coin 
and  Dominion  notes  held  by  the  trustees  for  the 
respective  banks  at  the  date  of  inspection;  and 

(b )  to  ascertain  from  the  books  and  accounts,  docu- 
ments and  vouchers  of  the  trustees  the  amounts  of 
gold  coin  and  Dominion  notes  held  by  the  trustees  for 
the  respective  banks  at  any  preceding  date  named  by 
the  Minister. 

(12)  Every  such  officer  shall  have  a  right  of  access  to  the 
gold  coin  and  Dominion  notes  held  and  to  the  books  and 
accounts,  documents  and  vouchers  of  the  trustees,  and 
shall  be  entitled  to  require  from  the  trustees  such  informa- 
tion and  explanation  as  may  be  necessary  for  the  per- 
formance of  his  duties. 

(13)  Should  the  bank  become  insolvent  within  the  mean- 
ing of  this  Act,  the  amount  held  for  it  in  the  central  gold 
reserves  shall  be  paid  by  the  trustees  to  the  liquidator  or 
other  person  entitled  by  law  to  collect  and  receive  the 
assets  of  the  bank  and  shall  be  applied  in  redeeming  the 
notes  of  such  bank  in  circulation  or  in  making  the  payment 
to  the  Minister  required  by  section  one  hundred  and  sixteen 
of  this  Act  and  for  no  other  purpose. 

(14)  When  a  vacancy  in  the  office  of  a  trustee  appointed 
by  the  Association  occurs,  by  resignation,  death  or  other 
cause,  a  trustee  to  fill  the  vacancy  shall,  subject  to  the 
approval  of  the  Minister,  be  appointed  by  the  Association; 
and  when  a  vacancy  occurs  in  the  office  of  a  trustee  ap- 
pointed by  the  Minister,  the  trustee  to  fill  the  vacancy 
shall  be  appointed  by  the  Minister. 

(15)  The  remuneration  of  trustees,  including  that  of  the 
trustee  appointed  by  the  Minister,  and  all  charges  and 
expenses  incidental  to  the  establishment  and  maintenance 
of  the  central  gold  reserves,  shall  be  borne  by  the  Associa- 
tion as  the  Association  may,  by  by-law,  rule  or  regulation 
determine. 

(16)  During  the  usual  season  of  moving  the  crops,  that 
is  to  say,  from  and  including  the  first  day  of  September  in 
any  year  to  and  including  the  last  day  of  February  next 
ensuing,  in  addition  to  the  said  amount  of  notes  herein- 
before authorized  to  be  issued  for  circulation,  the  bank 
may  issue  its  notes  to  an  amount  not  exceeding  fifteen  per 
centum  of  the  combined  unimpaired  paid-up  capital  and  rest 
or  reserve  fund  of  the  bank  as  stated  in  the  statutory 
monthly  return  made  by  the  bank  to  the  Minister  for  the 
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month  immediately  preceding  that  in  which  the  additional 
amount  is  issued. 

(17)  Whenever,  under  the  authority  of  the  next  preced-  Notice  oi 
ing  subsection,  the  issue  of  an  additional  amount  of  notes  ^uetlonal 
of  the  bank  has  been  made,  the  general  manager,  or  other 
principal  officer  next  in  authority  in  the  management  of 

the  affairs  of  the  bank  for  the  time  being,  shall  forthwith 
give  notice  thereof  by  registered  letter  addressed  to  the 
Minister  and  to  the  president  of  the  Association. 

(18)  While  its  notes  in  circulation  are  in  excess  of  the  Interest  on 
aggregate  referred  to  in  subsection  three  of  this  section,  ad(*ltlonal 

c5o     o  7  issue. 

the  bank  shall  pay  interest  to  the  Minister  at  such  rate, 
not  exceeding  five  per  centum  per  annum,  as  is  fixed  by  the 
Governor  in  Council,  on  the  amount  of  its  notes  in  circula- 
tion in  excess  from  day  to  day;  and  the  interest  so  paid 
shall  form  part  of  the  Consolidated  Revenue  Fund. 

(19)  A  return  shall  be  made  and  sent  by  the  bank  to  the  Return  by 
Minister  showing  the  amount  of  its  notes  in  circulation  for  bank- 
each  juridical  day  during  any  month. 

(20)  Such  return  shall  be  made  up  and  sent  within  the  first  Timo  and 
twenty-eight  days  after  the  last  day  of  the  month  next  ["1^°/ 
preceding  and  shall  be  accompanied  by  declarations  which 

shall  be  a  part  of  the  return  and  the  return  and  such  declara- 
tion shall  be  in  the  form  set  forth  in  Schedule  I  to  this 
Act,  and  shall  be  signed  by  the  chief  accountant,  and  by  signature* 
the  president  or  a  vice-president  or  the  director  then  acting  there*<>- 
as  president,  and  by  the  general  manager  or  other  principal 
officer  next  in  authority  in  the  management  of  the  affairs 
of  the  bank  at  the  time  at  which  the  declaration  is  signed: 
Provided,  however,  that  the  Governor  in  Council  shall 
have  power  from  time  to  time  to  make  such  amendments 
and  additions  to  the  items  required  to  be  set  forth  in  the 
said  Schedule  as  he  may  deem  expedient. 

61.  (1)  Subsections  three  to  eighteen,  both  inclusive,  Repeal  of 
of  the  next  preceding  section  shall  be  repealed  on  and  from  |!!ii:sec8"60. 
the  day  on  which  the  Bank  of  Canada  is  authorized  to 
commence  business. 

(2)  Notwithstanding  anything  contained  in  the  next  Jj^j^"^ 
preceding  section,  on  and  after  the  day  on  which  the  Bank  circu  a  lon* 
of  Canada  is  authorized  to  commence  business,  the  maxi- 
mum amount  of  notes  of  a  bank  in  circulation  at  any  time 
shall  not  exceed  the  amount  of  the  unimpaired  paid-up 
capital  of  the  bank  on  the  said  day  on  which  the  Bank 
of  Canada  is  authorized  to  commence  business,  and  on  the 
first  day  of  January  in  each  year  for  a  period  of  five  years 
commencing  on  the  first  day  of  January  nineteen  hundred 
and  thirty-six  the  said  maximum  shall  be  reduced  by  five 
per  centum,  and  on  the  first  day  of  January  in  each  year 
for  a  period  of  five  years  commencing  on  the  first  day  of 
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January  nineteen  hundred  and  forty-one  the  said  maximum 
shall  be  reduced  by  ten  per  centum  and  thereafter  until 
Parliament  further  enacts,  the  amount  of  notes  of  a  bank 
in  circulation  shall  not  exceed  twenty-five  per  centum  of 
the  amount  of  the  unimpaired  paid-up  capital  of  the  bank. 
In  the  event  of  any  reduction  or  impairment  of  the  paid-up 
capital,  the  maximum  amount  of  notes  of  the  bank  which 
may  be  in  circulation  shall  be  reduced  to  the  amount 
which  would  have  been  authorized  if  the  reduction  or 
impairment  aforesaid  had  occurred  on  the  day  on  which 
the  Bank  of  Canada  was  authorized  to  commence  business. 

(3)  The  next  preceding  subsection  shall  not  operate  to 
limit  the  authority  of  the  bank  to  issue  notes  under  the 
provisions  of  the  next  succeeding  section  of  this  Act, 
provided  that  the  total  amount  of  the  notes  which  may 
be  in  circulation  in  Canada  and  elsewhere  shall  not  in  any 
circumstances  exceed  the  amount  of  the  unimpaired  paid- 
up  capital  of  the  bank. 

(4)  In  the  case  of  a  bank  authorized  to  commence  business 
after  the  day  on  which  this  section  comes  into  force,  the  said 
bank  shall  be  subject  to  the  provisions  of  this  section  as  if  it 
had  been  authorized  to  commence  business  on  the  day  on 
which  this  section  comes  into  operation. 

©2.  (1)  Notwithstanding  the  provisions  of  the  two  next 
preceding  sections  any  bank  may  issue  and  reissue  outside  of 
Canada  at  any  branch,  agency  or  office  of  the  bank  in  any 
British  colony  or  possession,  notes  of  the  bank  payable 
to  bearer  on  demand  and  intended  for  circulation  in  such 
colony  or  possession,  for  the  sum  of  one  pound  sterling 
each,  or  for  any  multiple  of  such  sum,  or  for  the  sum  of 
five  dollars  each,  or  for  any  multiple  of  such  sum  of  the 
dollars  in  commercial  use  in  such  colony  or  possession,  if 
the  issue  or  reissue  of  such  notes  is  not  forbidden  by  the 
laws  of  such  colony  or  possession.  ■ 

(2)  No  issue  of  notes  of  the  denomination  of  five  such 
dollars,  or  any  multiple  thereof,  shall  be  made  in  any  such 
British  colony  or  possession  unless  and  until  the  Governor 
in  Council,  on  the  report  of  the  Treasury  Board,  deter- 
mines the  rate,  in  Canadian  currency,  at  which  such  notes 
shall  be  circulated  as  forming  part  of  the  total  amount  of 
the  notes  in  circulation  within  the  meaning  of  the  two  next 
preceding  sections. 

(3)  The  notes  so  issued  shall  be  redeemable  at  par  at  any 
branch,  agency  or  office  of  the  bank  in  the  colony  or  pos- 
session in  which  they  are  issued  for  circulation,  and  not 
elsewhere,  except  as  in  this  section  specially  provided;  and 
the  place  of  redemption  of  such  notes  shall  be  legibly 
printed  or  stamped  across  the  face  of  each  note  so  issued. 
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(4)  In  the  event  of  the  bank  ceasing  to  have  a  branch  or  Redemption 
agency  or  office  in  any  such  British  colony  or  possession,  Sscfosed. 
all  notes  issued  in  such  colony  or  possession  under  the 
provisions  of  this  section  shall  become  payable  and  re- 
deemable at  the  rate  of  four  dollars  and  eighty-six  and 
two-thirds  cents  per  pound  sterling,  or,  in  the  case  of  the 

issue  of  notes  of  the  denomination  of  five  dollars,  or  any 
multiple  thereof,  of  the  dollars  in  commercial  use  in  such 
colony  or  possession,  at  the  rate  established  by  the  Gov- 
nor  in  Council  as  required  by  this  section,  in  the  same 
manner  as  notes  of  the  bank  issued  in  Canada  are  payable 
and  redeemable. 

(5)  The  amount  of  the  notes  at  any  time  in  circulation  in  Total 
any  such  colony  or  possession,  issued  under  the  provisions  cSSHation 
of  this  section,  shall,  at  the  rate  mentioned  in  the  last 
preceding  subsection,  form  part  of  the  total  amount  of  the 

notes  in  circulation  within  the  meaning  of  the  two  next 
preceding  sections,  and,  except  as  herein  otherwise  specially 
provided,  shall  be  subject  to  all  the  provisions  of  this  Act. 

(6)  No  notes  issued  for  circulation  in  any  such  British  No  reissue 
colony  or  possession  shall  be  reissued  in  Canada.  m  Canada. 

(7)  Nothing  in  this  section  shall  be  construed  to  authorize  Section 
any  bank  limited- 

( a )  to  increase  the  total  amount  of  its  notes  in  circula- 
tion in  Canada  and  elsewhere  beyond  the  limit  fixed 
by  the  two  next  preceding  sections;  or 

(b )  to  issue  or  reissue  hi  Canada  notes  payable  to  bearer 
on  demand,  and  intended  for  circulation,  for  a  sum 
less  than  five  dollars,  or  for  a  sum  which  is  not  a 
multiple  of  five  dollars.    R.S.,  c.  12,  s.  62,  am. 

63.  The  bank  shall  not  pledge,  assign,  or  hypothecate  Pledge  of 
its  notes;  and  no  advance  or  loan  made  on  the  security  of  prohibited, 
the  notes  of  a  bank  shall  be  recoverable  from  the  bank  or 

its  assets.    R.S.,  c.  12,  s.  63. 

64.  (1)  The  moneys  heretofore  paid  to  and  now  deposited  Bank 
with  the  Minister  by  the  banks  to  which  this  Act  applies,  redemption 
constituting  the  fund  known  as  the  Bank  Circulation  fund 
Redemption  Fund,  shall  continue  to  be  held  by  the  Minis-  °°ntinued- 
ter  for  the  purposes  and  subject  to  the  provisions  in  this 
section  mentioned  and  contained. 

(2)  The  Minister  shall,  upon  the  issue  of  a  certificate  ss,ooo  to  be 
under  this  Act  authorizing  a  bank  to  issue  notes  and  com-  Up^XIi|gUe 
mence  the  business  of  banking,  retain,  out  of  any  moneys  of 

of  such  bank  then  in  his  possession,  the  sum  of  five  thou-  cer  1  ca  e' 
sand  dollars,  which  sum  shall  be  held  for  the  purposes  of 
this  section,  until  the  annual  adjustment  hereinafter  pro- 
vided for  takes  place  in  the  year  then  next  following. 

(3)  The  amount  at  the  credit  of  such  bank  shall,  at  such  Adjust, 
next  annual  adjustment,  be  adjusted  by  payment  to  or  by  ment> 
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the  bank  of  such  sum  as  is  necessary  to  make  the  amount 
of  money  at  the  credit  of  the  bank  equal  to  five  per  centum 
of  the  average  amount  of  its  notes  in  circulation  from  the 
time  it  commenced  business  to  the  time  of  such  adjust- 
ment and  such  sum  shall  thereafter  be  adjusted  annually 
as  hereinafter  provided. 

(4)  The  amounts  heretofore  and  from  time  to  time  here- 
after paid,  to  be  retained  and  held  by  the  Minister  as  by 
this  section  provided,  shall  continue  to  form  and  shall 
form  the  Circulation  Fund. 

(5)  The  Circulation  Fund  shall  continue  to  be  held  as 
heretofore  for  the  sole  purpose  of  payment,  in  the  event 
of  the  suspension  by  a  bank  of  payment  in  specie  or 
Dominion  or  Bank  of  Canada  notes  of  any  of  its  liabilities 
as  they  accrue,  of  the  notes  then  issued  or  reissued  by  such 
bank,  intended  for  circulation,  and  then  in  circulation, 
and  interest  thereon. 

(6)  The  Circulation  Fund  shall  be  adjusted,  as  soon  as 
possible  after  the  thirtieth  day  of  June  in  each  year,  in 
such  way  as  to  make  the  amount  at  the  credit  of  each  bank 
contributing  thereto,  unless  herein  otherwise  specially  pro- 
vided, equal  to  five  per  centum  of  the  average  note  circu- 
lation of  such  bank  during  the  then  last  preceding  twelve 
months.  Such  Fund  shall  bear  interest  at  the  rate  of 
three  per  centum  per  annum. 

(7)  The  average  note  circulation  of  a  bank  during  any 
period  shall  be  determined  from  the  average  of  the  amount 
of  its  notes  in  circulation,  as  shown  by  the  monthly  re- 
turns for  such  period  made  by  the  bank  to  the  Minister; 
and  where,  in  any  return  the  greatest  amount  of  notes  in 
circulation  at  any  time  during  the  month  is  given,  such 
amount  shall,  for  the  purposes  of  this  section,  be  taken  to 
be  the  amount  of  the  notes  of  the  bank  in  circulation  dur- 
ing the  month  to  which  such  return  relates:  Provided, 
however,  that  in  determining  the  average  note  circulation 
of  a  bank  under  this  subsection  the  daily  average  for  each 
month  of  the  amount  of  the  bank's  deposit,  if  any,  in  the 
central  gold  reserves  which  has  not  been  withdrawn  or 
deemed  to  be  withdrawn  within  the  meaning  of  this  Act 
shall  be  deducted  from  the  greatest  amount  of  the  notes 
of  the  bank  in  circulation  at  any  time  during  the  month. 

(8)  The  Minister  shall,  with  respect  to  all  notes  paid  out 
of  the  Circulation  Fund,  have  the  same  rights  as  any  other 
holder  of  notes  of  the  bank:  Provided  that  all  such  notes, 
and  all  interest  thereon,  so  paid  by  the  Minister,  after  the 
amount  at  the  credit  of  such  bank  in  the  Circulation  Fund 
and  all  interest  due  or  accruing  due  thereon  has  been 
exhausted,  shall  bear  interest,  at  the  rate  of  three  per 
centum  per  annum,  from  the  time  such  notes  and  interest 
are  paid  until  such  notes  and  interest  are  repaid  to  the 
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Minister  by  or  out  of  the  assets  of  such  bank.    1923,  c.  32, 
s.  64;  R.S.,  c.  12,  s.  64,  am. 

65.  (1)  In  the  event  of  the  suspension  by  a  bank  of  pay-  Notes  of 
ment  in  specie  or  Dominion  or  Bank  of  Canada  notes  of  any  sending 
of  its  liabilities  as  they  accrue,  the  notes  of  the  bank  issued  payment  to 
or  reissued  intended  for  circulation  and  then  in  circulation  J^rest. 
shall  bear  interest  at  the  rate  of  five  per  centum  per  annum, 

from  the  day  of  the  suspension  to  such  day  as  is  named 
by  the  directors,  or  by  the  liquidator,  receiver,  assignee 
or  other  proper  official,  for  the  payment  thereof. 

(2)  Notice  of  such  day  shall  be  given  by  advertisement  in  Notice  of 
at  least  three  consecutive  issues  of  a  daily  newspaper,  pub-  {JJJJmSrt. 
lished  in  the  place  in  which  the  chief  office  of  the  bank  is 
situate,  and  if  there  is  no  daily  newspaper  published  there, 

then  by  advertisement  in  two  consecutive  issues  of  any 
weekly  newspaper  published  in  that  place. 

(3)  If  any  notes  presented  for  payment  on  or  after  any  day  As  to  notes 
named  for  payment  thereof  are  not  paid,  all  notes  then  not  th?n, 

.  .  .  .  presented. 

unpaid  and  in  circulation  shall  continue  to  bear  interest 
until  such  further  day  is  named  for  payment  thereof,  of 
which  day  notice  shall  be  given  in  manner  hereinbefore 
provided. 

(4)  If  the  directors  of  the  bank  or  the  liquidator,  receiver,  Notes  not 
assignee  or  other  proper  official  fails  to  make  arrangements  fo^™^ 
within  two  months  from  the  day  of  the  suspension  of  pay-  out  of 
ment  by  the  bank,  for  the  payment  of  all  of  its  notes  and  FuS  °n 
interest  thereon,  the  Minister  may  make  arrangements  for 

the  payment  out  of  the  Circulation  Fund,  of  the  notes 
remaining  unpaid  and  all  interest  thereon,  and  the  Minister 
shall  give  such  notice  of  the  payment  as  he  thinks  expedient. 

(5)  Notwithstanding  anything  herein,  all  interest  upon  interest  to 
such  notes  shall  cease  upon  and  from  the  date  named  by  cease- 
the  Minister  for  such  payment. 

(6)  Nothing  herein  shall  be  construed  to  impose  any  Government 
liability  upon  His  Majesty  or  upon  the  Minister,  beyond  not  liabie- 
the  amount  available  from  time  to  time  out  of  the  Circu- 
lation Fund.    R.S.,  c.  12,  s.  65,  am. 

66.  (1)  All  payments  made  from  the  Circulation  Fund  Payment 
shall  be  without  regard  to  the  amount  contributed  thereto  by  from  fun(1 
the  bank  in  respect  of  whose  notes  the  payments  are  made. 

(2)  If  the  payments  from  the  Circulation  Fund  exceed  the  if  fund 
amount  contributed  to  the  Circulation  Fund  by  the  bank  exceeded- 
so  suspending  payment,  and  all  interest  due  or  accruing  due 
to  such  bank  thereon,  the  other  banks  to  which  this  Act 
applies  shall,  on  demand,  make  good  to  the  Circulation 
Fund  the  amount  of  the  excess  proportionately  to  the 
amount  which  each  such  other  bank  had  or  should  have 
contributed  to  the  Circulation  Fund  at  the  time  of  the 
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suspension  of  the  bank  in  respect  of  whose  notes  the  pay- 
ments are  made. 

(3)  Each  of  such  other  banks  shall  only  be  called  upon 
to  make  good  to  the  Circulation  Fund  its  share  of  the 
excess  in  payments  not  exceeding  in  any  one  year  one  per 
centum  of  the  average  amount  of  its  notes  in  circulation; 
such  circulation  shall  be  ascertained  in  such  manner  as 
the  Minister  decides,  and  the  Minister's  decision  shall  be 
final. 

(4)  All  amounts  recovered  and  received  by  the  Minister 
from  the  bank  on  account  of  which  such  payments  were 
made  shall,  after  the  amount  of  such  excess  has  been  made 
good  as  aforesaid,  be  distributed  among  the  banks  con- 
tributing to  make  good  such  excess,  proportionately  to  the 
amount  contributed  by  each.    R.S.,  c.  12,  s.  66. 

67.  In  the  event  of  the  winding-up  of  the  business  of  a 
bank  by  reason  of  insolvency  or  otherwise,  the  Treasury 
Board  may,  on  the  application  of  the  directors,  or  of  the 
liquidator,  receiver,  assignee  or  other  proper  official,  and 
on  being  satisfied  that  proper  arrangements  have  been 
made  for  the  payment  of  the  notes  of  the  bank  and  any 
interest  thereon,  pay  over  to  the  directors,  liquidator,  re- 
ceiver, assignee  or  other  proper  official,  the  amount  of  the 
Circulation  Fund  at  the  credit  of  the  bank,  or  such  portion 
thereof  as  it  thinks  expedient.    R.S.,  c.  12,  s.  67. 

68.  The  Treasury  Board  may  make  all  such  rules  and 
regulations  as  it  thinks  expedient  with  reference  to 

(a)  the  payment  of  any  moneys  out  of  the  Circulation 
Fund,  and  the  manner,  place  and  time  of  such  pay- 
ment; 

(b )  the  collection  of  all  amounts  due  to  the  Circula- 
tion Fund; 

(c )  all  accounts  to  be  kept  in  connection  therewith ;  and 

(d )  generally  the  management  of  the  Circulation  Fund 
and  all  matters  relating  thereto.    R.S.,  c.  12,  s.  68. 

69.  The  Minister  may,  in  his  official  name,  by  action 
in  the  Exchequer  Court  of  Canada,  enforce  payment,  with 
costs  of  action,  of  any  sum  due  and  payable  by  any  bank 
which  should  form  part  of  the  Circulation  Fund.  R.S., 
c.  12,  s.  69. 

70.  (1)  The  bank  shall  make  such  arrangements  as  are 
necessary  to  ensure  the  circulation  at  par,  in  any  and 
every  part  of  Canada,  of  all  notes  issued  or  reissued  by  it 
and  intended  for  circulation;  and  towards  this  purpose 
the  bank  shall  establish  agencies  for  the  redemption  and 
payment  of  its  notes  at  such  places  in  each  province  as 
may  be  fixed  by  the  Governor  in  Council. 
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(2)  The  bank  shall  always  receive  in  payment  its  own  Bank  must 
notes  at  par  at  any  of  its  branches,  agencies  or  offices,  and  ^  notes, 
whether  they  are  made  payable  there  or  not.    R.S.,  c.  12, 
s.  70,  am. 

71.  (1)  The  bank,  when  making  any  payment  shall,  on  the  Payment 
request  of  the  person  to  whom  the  payment  is  to  be  made,  Dominion 
pay  the  same,  or  such  part  thereof,  not  exceeding  one  hun-  notes  or 
dred  dollars,  as  such  person  requests,  in  Dominion  or  canacu 
Bank  of  Canada  notes  for  one,  two  or  five  dollars  each,  at  notes- 
the  option  of  such  person. 

(2)  No  payment,  whether  in  Dominion  or  Bank  of  No  torn  or 
Canada  notes  or  bank  notes,  shall  be  made  by  the  bank  in  ^tesed 
notes  that  are  unclean  or  torn  or  partially  defaced. 

(3)  The  Treasury  Board  may  make  regulations  providing  Disinfection 
for  the  disinfection  and  sterilization  by  the  several  banks  of  notes- 

of  all  bank  notes  and  Dominion  or  Bank  of  Canada  notes 
which  have  come  into  the  bank's  possession  before  a  reissue 
thereof  to  the  public;  and  the  bank,  its  officers,  clerks  and 
servants,  shall  carry  out  and  execute  the  regulations  made 
under  the  authority  of  this  section.    R.S.,  c.  12,  s.  71,  am. 


72.  (1)  The  notes  of  the  bank  signed  by  the  president,  a  Notes 
vice-president,  the  general  manager  or  other  officer  appointed  ^^jf  not 
by  the  directors  of  the  bank  to  sign  the  same,  promising  sealed, 
the  payment  of  money  to  any  person  or  to  his  order  or 

to  the  bearer,  though  not  under  the  corporate  seal  of  the 
bank,  shall  be  binding  and  obligatory  on  the  bank  in 
like  manner  and  with  like  force  and  effect  as  they  would 
be  upon  any  private  person,  if  issued  by  him  in  his  private 
or  natural  capacity,  and  shall  be  assignable  in  like  manner 
as  if  they  were  so  issued  by  a  private  person  in  his  natural 
capacity. 

(2)  The  directors  of  the  bank  may  from  time  to  time  Directors 
authorize  or  depute  the  general  manager,  a  manager  or  3^te 
other  officer  of  the  bank,  or  any  director  other  than  the  officer  to 
president  or  a  vice-president,  or  any  manager  of  any  Slgn* 
branch  or  office  of  discount  and  deposit  of  the  bank,  to 
sign  the  notes  of  the  bank  intended  for  circulation.  R.S., 
c.  12,  s.  72,  am. 

73.  (1)  All  bank  notes  whereon  the  name  of  any  person  Notes  may 
entrusted  or  authorized  to  sign  such  notes  on  behalf  of  the  £e  signed 
bank  is  impressed  by  machinery  provided  for  that  purpose,  machinery, 
by  or  with  the  authority  of  the  bank,  shall  be  good  and 

valid  to  all  intents  and  purposes,  as  if  such  notes  had  been 
subscribed  in  the  proper  handwriting  of  the  person  entrusted 
or  authorized  by  the  bank  to  sign  the  same  respectively, 
and  shall  be  bank  notes  within  the  meaning  of  all  laws  and 
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statutes  whatever,  and  may  be  described  as  bank  notes  in 
all  indictments  and  civil  or  criminal  proceedings  whatever. 

(2)  If  all  such  names  are  impressed  by  machinery,  at 
least  one  such  name  to  each  note,  together  with  a  distin- 
guishing device  and  number,  shall  be  impressed  or  en- 
graved under  the  authority  of  the  bank  after  the  notes 
are  received  by  the  bank  from  the  engraver  and  printer, 
and  shall  not  be  otherwise  impressed  or  engraved.  R.S., 
c.  12,  s.  73,  am. 

74.  (1)  Every  officer  charged  with  the  receipt  or  disburse- 
ment of  public  moneys,  and  every  officer  of  any  bank,  and 
every  person  acting  as  or  employed  by  any  banker,  shall 
stamp  or  write  in  plain  letters,  upon  every  counterfeit  or 
fraudulent  note  issued  in  the  form  of  a  Dominion  or  Bank 
of  Canada  or  bank  note,  and  intended  to  circulate  as  money, 
which  is  presented  to  him  at  his  place  of  business,  the 
word  "Counterfeit,"  "Altered"  or  "Worthless." 

(2)  If  such  officer  or  person  wrongfully  stamps  any 
genuine  note  he  shall,  upon  presentation,  redeem  it  at  the 
face  value  thereof.    R.S.,  c.  12,  s.  74,  am. 

BUSINESS  AND  TOW^ERS  OF  A  BANK. 

75.  (1)  The  bank  may 

(a)  open  branches,  agencies  and  offices ; 

(b)  engage  in  and  carry  on  business  as  a  dealer  in  gold 
and  silver  coin  and  bullion; 

( c  )  deal  in,  discount  and  lend  money  and  make  advances 
upon  the  security  of,  and  take  as  collateral  security 
for  any  loan  made  by  it,  bills  of  exchange,  promissory 
notes  and  other  negotiable  securities,  or  the  stock, 
bonds,  debentures  and  obligations  of  municipal  and 
other  corporations,  whether  secured  by  mortgage  or 
otherwise,  or  Dominion,  provincial,  British,  foreign, 
and  other  public  securities;  and 

(d )  engage  in  and  carry  on  such  business  generally  as 
appertains  to  the  business  of  banking. 

(2)  Except  as  authorized  by  this  Act,  the  bank  shall  not 
either  directly  or  indirectly 

(a)  deal  in  the  buying  or  selling  or  bartering  of  goods, 
wares  and  merchandise,  or  engage  or  be  engaged  in 
any  trade  or  business  whatsoever; 

(b )  purchase,  or  deal  in,  or  lend  money  or  make  ad- 
vances upon  the  security  or  pledge  of,  any  share  of  its 
own  capital  stock,  or  of  the  capital  stock  of  any  bank 
or  of  the  Bank  of  Canada; 

(c )  lend  money  or  make  advances  upon  the  security, 
mortgage  or  hypothecation  of  any  lands,  tenements  or 
immovable  property,  or  of  any  ships  or  other  vessels, 
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or  upon  the  security  of  any  goods,  wares  and  mer- 
chandise; 

(d )  lend  to  or  on  the  security  of  the  general  manager, 
assistant  general  manager,  branch  manager,  or  any 
officer,  clerk  or  servant  of  the  bank  without  the  ap- 
proval of  the  directors  any  amount  or  amounts  exceed- 
ing in  the  aggregate  one  thousand  dollars; 

(e)  lend  to  or  on  the  security  of  the  general  manager, 
assistant  general  manager,  branch  manager,  or  any 
officer,  clerk  or  servant  of  the  bank  any  amount  or 
amounts  exceeding  in  the  aggregate  ten  thousand 
dollars ; 

(f )  lend  money  or  make  advances  in  excess  of  five  per 
centum  of  its  paid-up  capital  to  a  director  of  the 
bank  or  to  any  firm,  company  or  corporation  in  which 
the  president,  general  manager  or  a  director  of  the 
bank  is  a  partner  or  shareholder,  as  the  case  may  be, 
without  the  approval  of  two-thirds  of  the  directors 
present  at  a  regular  meeting,  or  meeting  specially 
called  for  the  purpose,  of  the  board; 

(g )  permit  the  name  of  the  bank  to  appear,  except  as  a  Name  of 
banker  for  receiving  applications,  upon  any  prospectus  app^^Sy 
or  advertisement,  unless  such  prospectus  or  advertise-  uP°n. 
ment  is  issued  by  or  on  behalf  of  the  Government  of  pros^etus  or 
Canada  or  of  any  province  thereof,  or  of  any  city  or  ^®rtise~ 
municipality,  or  school  corporation  or  parish  trustees, 

or  of  any  railway,  express,  telegraph  or  telephone 
company  the  rates  of  which  are  fixed  or  the  tariff 
of  the  tolls  of  which  are  approved  by  the  Board  of 
Railway  Commissioners  for  Canada,  or  unless  the 
securities  to  be  issued  pursuant  to  the  prospectus  or 
advertisement  are  guaranteed  by  the  Government  of 
Canada  or  any  province  thereof  or  unless  provision 
is  made  for  the  payment  thereof  and  the  interest 
thereon  by  a  province  pursuant  to  its  statutes. 

(3)  In  no  case  shall  a  director  of  the  bank  be  present  or  r-pans  to 
vote  at  a  meeting  of  the  board  during  the  time  when  loans  directors- 
or  advances  to  himself  or  any  firm,  company  or  corporation 

of  which  he  is  a  partner  or  director  are  under  consideration ; 
but  this  subsection  shall  not  apply  to  the  consideration  of 
loans  or  advances  to  corporations  controlled  by  the  bank, 
the  shares  of  which,  except  for  qualifying  shares,  are  owned 
by  the  bank. 

(4)  No  manager  or  other  officer  of  any  bank  shall  act  as  No  manager 
agent  for  any  insurance  company  or  for  any  person  in  the  °ffi°c^etro 
placing  of  insurance,  nor  shall  any  bank  exercise  pressure  act  as  agent 
upon  any  borrower  to  place  insurance  for  the  security  of  [01 


insurance 


such  bank  in  any  particular  insurance  agency,  but  nothing  company, 
herein  contained  shall  prevent  such  bank  from  requiring 
such  insurance  to  be  placed  with  an  insurance  company 
which  it  may  approve.    R.S.,  c.  12,  s.  75,  am. 
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Bank  to 
have  lien 
upon  the 
stock  of 
its  debtors. 


Sale  of 
shares. 

Notice. 


Transfer. 


Effect  of 
transfer. 


70.  (1)  The  bank  shall  have  a  privileged  lien,  for  any  debt 
or  liability  for  any  debt  to  the  bank,  on  the  shares  of  its 
own  capital  stock,  and  on  any  unpaid  dividends  of  the 
debtor  or  person  liable,  and  may  decline  to  allow  any 
transfer  of  the  shares  of  such  debtor  or  person  until  the 
debt  is  paid. 

(2)  The  bank  shall,  within  twelve  months  after  the  debt 
has  accrued  and  become  payable,  sell  such  shares,  but 
notice  shall  be  given  to  the  holder  of  the  shares  of  the 
intention  of  the  bank  to  sell  the  same,  by  mailing  the 
notice,  in  the  post  office,  post  paid,  to  the  last  known 
address  of  the  holder,  as  shown  by  the  records  of  the  bank, 
at  least  thirty  days  prior  to  the  sale. 

(3)  Upon  the  sale  being  made  the  president,  a  vice- 
president  or  the  general  manager  shall  execute  a  transfer 
of  the  shares  to  the  purchaser  thereof  in  the  usual  transfer 
book  of  the  bank. 

(4)  Such  transfer  shall  vest  in  the  purchaser  all  the  rights 
in  or  to  the  said  shares  which  were  possessed  by  the  holder 
thereof,  with  the  same  obligation  of  warranty  on  his  part 
as  if  he  were  the  vendor  thereof,  but  without  any  warranty 
from  the  bank  or  by  the  officer  of  the  bank  executing  the 
transfer.    R.S.,  c.  12,  s.  76,  am. 


Collateral 
securities 
may  be  sold. 


Proviso. 


Right  of 
sale  may  be 
waived. 


77.  (1)  The  stock,  bonds,  debentures  or  securities,  acquir- 
ed and  held  by  the  bank  as  collateral  security,  may,  in  case 
of  default  in  the  payment  of  the  debt  for  the  securing  of 
which  they  were  so  acquired  and  held,  be  dealt  with,  sold 
and  conveyed,  either  in  like  manner  and  subject  to  the 
same  restrictions  as  are  herein  provided  in  respect  of  stock 
of  the  bank  on  which  it  has  acquired  a  hen  under  this  Act, 
or  in  like  manner  as  and  subject  to  the  restrictions  under 
which  a  private  individual  might  in  like  circumstances 
deal  with,  sell  and  convey  the  same:  Provided  that  the 
bank  shall  not  be  obliged  to  sell  within  twelve  months. 

(2)  The  right  so  to  deal  with  and  dispose  of  such  stock, 
bonds,  debentures  or  securities  in  manner  aforesaid  may 
be  waived  or  varied  by  any  agreement  between  the  bank 
and  the  owner  of  the  stock,  bonds,  debentures  or  securities. 
R.S.,  c.  12,  s.  77. 


Acquisition 
of  real 
estate. 


Return  to 
Minister. 


78.  (1)  The  bank  may  acquire  and  hold  real  and  immov- 
able property  for  its  actual  use  and  occupation  and  the 
management  of  its  business,  and  may  sell  or  dispose  of 
the  same,  and  acquire  other  property  in  its  stead  for  the 
same  purpose. 

(2)  The  bank  shall  annually,  during  the  month  of  Janu- 
ary, transmit  or  deliver  to  the  Minister  a  return  showing 
in  detail  the  fair  market  value  of  its  real  and  immovable 
property  held  at  the  end  of  the  preceding  calendar  year 
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under  this  section  either  in  its  own  name  or  in  the  name 
of  a  trustee  or  of  a  corporation  controlled  by  the  bank. 

(3)  Such  return  shall  state  separately  each  parcel  of  real  Particulars, 
property  held  by  the  bank  and  as  to  each  such  parcel 
shall  state 

(a)  the  registered  owner  thereof,  if  the  bank  is  not  the 
registered  owner; 

(b )  the  amount  of  any  mortgage  or  hypotheque  thereon, 
and  if  more  than  one  parcel  is  subject  to  the  same 
mortgage  or  hypotheque,  the  parcels  subject  to  such 
mortgage  or  hypotheque  shall  be  segregated  in  such 
return  and  identified  therewith;  and 

(c )  the  extent,  if  any,  to  which  each  such  parcel  is  not 
held  for  the  actual  use  and  occupation  of  the  bank; 

and  such  return  shall  be  signed  by  the  chief  accountant,  How 
and  by  the  president,  or  a  vice-president,  or  the  director  slsned- 
then  acting  as  president,  and  by  the  general  manager  or 
other  principal  officer  of  the  bank  next  in  authority  in  the 
management  of  the  affairs  of  the  bank  at  the  time  at  which 
the  said  return  is  made.    R.S.,  c.  12,  s.  78,  am. 

79.  (1)  The  bank  may  take,  hold  and  dispose  of,  by  way  of  Mortgages 
additional  security  for  debts  or  liabilities  contracted  to  the  hypotheques 
bank  in  the  course  of  its  business,  of  realty, 

(a)  mortgages  and  hypotheques  upon  real  and  personal,  menSfc?6" 
immovable  and  movable  property;  but  no  mortgage  sale- 

or  hypotheque  shall  be  taken,  held  or  disposed  of  in 
respect  to,  or  be  deemed  to  include,  any  personal  prop- 
erty which,  on  the  first  day  of  July,  one  thousand 
nine  hundred  and  twenty-three,  was  by  any  statutory 
enactment  exempt  from  seizure  under  writs  of  execu- 
tion; 

(b )  the  rights  of  vendors  or  purchasers  under  agree- 
ments for  the  sale  or  purchase  of  real  and  personal, 
immovable  and  movable  property. 

(2)  The  rights,  powers  and  privileges  which  the  bank  IS  As  to 
by  this  Act  declared  to  have,  or  to  have  had,  in  respect  of  personalty, 
real  or  immovable  property  mortgaged  to  it,  shall  be  held 
and  possessed  by  it  in  respect  of  any  personal  or  movable 
property  which  is  mortgaged  or  hypothecated  to  the  bank. 
R.S.,  c.  12,  s.  79,  am. 

80.  The  bank  may  purchase  any  lands  or  real  or  immov-  Purchases 
able  property  offered  for  sale  of  realty. 

(a)  under  execution,  or  in  insolvency,  or  under  the  order 
or  decree  of  a  court,  or  at  a  sale  for  taxes,  as  belonging 
to  any  debtor  to  the  bank ; 

( b )  by  a  mortgagee  or  other  encumbrancer,  having 
priority  over  a  mortgage  or  other  encumbrance  held 
by  the  bank;  or 
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(c)  by  the  bank  under  a  power  of  sale  given  to  it  for 
that  purpose,  notice  of  such  sale  by  auction  to  the 
highest  bidder  having  been  first  given  by  advertise- 
ment for  four  weeks  in  a  newspaper  published  in  the 
county  or  electoral  district  in  which  such  lands  or 
property  is  situate, 
in  cases  in  which,  under  similar  circumstances,  an  indi- 
vidual could  so  purchase,  without  any  restriction  as  to  the 
value  of  the  property  which  it  may  so  purchase,  and  may 
acquire  a  title  thereto  as  any  individual,  purchasing  at 
sheriff's  sale  or  sale  for  taxes  or  under  a  power  of  sale, 
in  like  circumstances  could  do,  and  may  take,  have,  hold 
and  dispose  of  the  same  at  pleasure.    U.S.,  c.  12,  s.  80,  am. 

81.  (1)  The  bank  may  acquire  and  hold  an  absolute  title 
in  or  to  real  or  immovable  property  mortgaged  to  it  as 
security  for  a  debt  due  or  owing  to  it,  either  by  the  obtain- 
ing of  a  release  of  the  equity  of  redemption  in  the  mort- 
gaged property,  or  by  procuring  a  foreclosure,  or  by  other 
means  whereby,  as  between  individuals,  an  equity  of 
redemption  can,  by  law,  be  barred,  or  a  transfer  of  title  to 
real  or  immovable  property  can,  by  law,  be  effected,  and 
may  purchase  and  acquire  any  prior  mortgage  or  charge  on 
such  property. 

(2)  Nothing  in  any  charter,  Act  or  law  shall  be  construed 
as  ever  having  been  intended  to  prevent  or  as  preventing 
the  bank  from  acquiring  and  holding  an  absolute  title  to 
and  in  any  such  mortgaged  real  or  immovable  property, 
whatever  the  value  thereof,  or  from  exercising  or  acting 
upon  any  power  of  sale  contained  in  any  mortgage  given 
to  or  held  by  the  bank,  authorizing  or  enabling  it  to  sell  or 
convey  any  property  so  mortgaged.    R.S.,  c.  12,  s.  81. 

82.  (1)  No  bank  shall  hold  any  real  or  immovable  prop- 
erty, howsoever  acquired,  except  such  as  is  required  for  its 
own  use,  for  any  period  exceeding  seven  years  from  the  date 
of  the  acquisition  thereof,  or  any  extension  of  such  period  as 
in  this  section  provided,  and  such  property  shall  be  abso- 
lutely sold  or  disposed  of  within  such  period  or  extended 
period  as  the  case  may  be,  so  that  the  bank  shall  no  longer 
retain  any  interest  therein  unless  by  way  of  security. 

(2)  The  Treasury  Board  may  direct  that  the  time  for  the 
sale  or  disposal  of  any  such  real  or  immovable  property 
shall  be  extended  for  a  further  period  or  periods,  not  to 
exceed  five  years. 

(3)  The  whole  period  during  which  the  bank  may  so  hold 
such  property  under  the  foregoing  provisions  of  this  section 
shall  not  exceed  twelve  years  from  the  date  of  the  acquisi- 
tion thereof. 


(4) 
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(4)  Any  real  or  immovable  property,  not  required  by  the  Property 
bank  for  its  own  use,  held  by  the  bank  for  a  longer  period  j^iSo 
than  authorized  by  the  foregoing  provisions  of  this  section  forfeiture 
shall  be  liable  to  be  forfeited  to  His  Majesty  for  the  use  of 

the  Dominion  of  Canada:  Provided  that  Proviso. 

( a )  no  such  forfeiture  shall  take  effect  until  the  expira- 
tion of  at  least  six  calendar  months  after  notice  in 
writing  to  the  bank  by  the  Minister  of  the  intention 
of  His  Majesty  to  claim  the  forfeiture;  and 

(b )  the  bank  may,  notwithstanding  such  notice,  before 
the  forfeiture  is  effected  sell  or  dispose  of  the  property 
free  from  liability  to  forfeiture. 

(5)  The  provisions  of  this  section  shall  apply  to  any  real  provisions 
or  immovable  property  heretofore  acquired  by  the  bank  *l^yio 
and  held  by  it  at  the  time  of  the  coming  into  force  of  this  now  held. 
Act.    R.S.,  c.  12,  s.  82. 

83.  The  bank  may  lend  money  upon  the  security  of  Loans  on 
standing  timber  or  the  rights  or  licences  held  by  persons  to  timber? 
cut  or  remove  such  timber :  Provided  that,  if  the  provincial 

law  permits,  the  instrument  evidencing  such  security  is 
registered  against  the  land  upon  which  such  timber  stands 
or  in  the  offices  in  which  are  recorded  such  rights  or  licences. 
R.S.,  c.  12,  s.  83. 

84.  The  bank  may  lend  money  to  a  receiver,  to  a  Loan*  to 
receiver  and  manager,  to  a  liquidator  appointed  under  any  ffq„j^toT 
Winding-up  Act,  or  to  a  custodian,  interim  receiver,  or  under 
trustee  under  the  Bankruptcy  Act,  provided  such  receiver,  Actshng  up 
receiver  and  manager,  liquidator,  custodian,  interim  re-  and  to 
ceiver  or  trustee,  has  been  duly  authorized  or  empowered  und?/ 

to  borrow,  and,  in  respect  of  any  money  so  lent,  the  bank  Bankruptcy 
may  take  security,  with  or  without  personal  liability,  from  c ' 
such  receiver,  receiver  and  manager,  liquidator,  custodian, 
interim  receiver  or  trustee  to  such  an  amount,  and  upon 
such  property  and  assets,  as  may  be  directed  or  authorized 
by  any  court  of  competent  jurisdiction.    R.S.,  c.  12,  s.  84. 

85.  (1)  Every  bank  advancing  money  in  aid  of  the  building  Advances 
of  any  ship  or  vessel  shall  have  the  same  right  of  acquiring  biidin^ 
and  holding  security  upon  such  ship  or  vessel,  while  build-  ships, 
ing  and  when  completed,  either  by  way  of  mortgage, 
hypotheque,  hypothecation,  privilege  or  Hen  thereon,  or 
purchase  or  transfer  thereof,  as  individuals  have  in  the 
province  wherein  the  ship  or  vessel  is  being  built. 

(2)  The  bank  may,  for  the  purpose  of  obtaining  and  en-  Rights  and 
forcing  such  security,  avail  itself  of  all  such  rights  and  ok*1^1003- 
means,  and  shall  be  subject  to  all  such  obligations,  limita- 
tions and  conditions  as  are,  by  the  law  of  such  province, 
conferred  or  imposed  upon  individuals  making  such  ad- 
vances.   R.S.,  c.  12,  s.  85. 
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86.  (1)  The  bank  may  acquire  and  hold  any  warehouse 
receipt  or  bill  of  lading  as  collateral  security  for  the  pay- 
ment of  any  debt  incurred  in  its  favour,  or  as  security  for 
any  liability  incurred  by  it  for  any  person,  in  the  course  of 
its  banking  business. 

(2)  Any  warehouse  receipt  or  bill  of  lading  so  acquired 
shall  vest  in  the  bank,  from  the  date  of  the  acquisition 
thereof, 

(a)  all  the  right  and  title  to  such  warehouse  receipt  or 
bill  of  lading  and  to  the  goods,  wares  and  merchandise 
covered  thereby  of  the  previous  holder  or  owner 
thereof;  or 

(b )  all  the  right  and  title  to  the  goods,  wares  and  mer- 
chandise mentioned  therein  of  the  person  from  whom 
such  goods,  wares  and  merchandise  were  received  or 
acquired  by  the  bank,  if  the  warehouse  receipt  or  bill 
of  lading  is  made  directly  in  favour  of  the  bank, 
instead  of  to  the  previous  holder  or  owner  of  such 
goods,  wares  and  merchandise.    R.S.,  c.  12,  s.  86,  am. 

87.  ( 1 )  If  the  previous  holder  of  such  warehouse  receipt  or 
bill  of  lading  is  any  person 

(a)  entrusted  with  the  possession  of  the  goods,  wares 
and  merchandise  mentioned  therein,  by  or  by  the 
authority  of  the  owner  thereof; 

( b )  to  whom  such  goods,  wares  and  merchandise  are, 
by  or  by  the  authority  of  the  owner  thereof,  con- 
signed; or 

(c )  who,  by  or  by  the  authority  of  the  owner  of  such 
goods,  wares  and  merchandise,  is  possessed  of  any 
bill  of  lading,  receipt,  order  or  other  document  cover- 
ing the  same,  such  as  is  used  in  the  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  wares 
and  merchandise,  or  as  authorizing  or  purporting  to 
authorize,  either  by  endorsement  or  by  delivery,  the 
possessor  of  such  a  document  to  transfer  or  receive  the 
goods,  wares  and  merchandise  thereby  represented, 

the  bank  shall  be,  upon  the  acquisition  of  such  warehouse 
receipt  or  bill  of  lading,  vested  with  all  the  right  and  title 
of  the  owner  of  such  goods,  wares  and  merchandise,  sub- 
ject to  the  right  of  the  owner  to  have  the  same  retrans- 
f erred  to  him  if  the  debt  or  liability,  as  security  for  which 
such  warehouse  receipt  or  bill  of  lading  is  held  by  the  bank, 
is  paid. 

(2)  Any  person  shall  be  deemed  to  be  the  possessor  of 
such  goods,  wares  and  merchandise,  bill  of  lading,  receipt, 
order  or  other  document  as  aforesaid 

(a)  who  is  in  actual  possession  thereof;  or 

(b)  for  whom,  or  subject  to  whose  control  such  goods, 
wares  and  merchandise  are,  or  bill  of  lading,  receipt, 
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order,  or  other  document  is  held  by  any  other  person. 
R.S.,  c.  12,  s.  87. 


88.  (1)  The  bank  may  lend  money  to  any  wholesale  pur-  Loans  to 
chaser  or  shipper  of  or  dealer  in  products  of  agriculture,  whSSaio 
the  forest,  quarry  and  mine,  or  the  sea,  lakes  and  rivers,  dealers, 
upon  the  security  of  such  products. 

(2)  The  bank  may  lend  money  to  a  farmer  upon  the  Grain, 
security  of  his  threshed  grain  grown  upon  the  farm. 

(3)  The  bank  may  lend  money  to  any  person  engaged  in  Loans  to 
business  as  a  wholesale  manufacturer  of  any  goods,  wares  manufac-6 
and  merchandise  upon  the  security  of  the  goods,  wares  turers. 
and  merchandise  manufactured  by  him,  or  procured  for 

such  manufacture. 

(4)  If,  with  the  consent  of  the  bank,  the  products,  goods,  Removal 
wares  and  merchandise,  upon  the  security  of  which  money  of  goods, 
has  been  loaned  under  the  authority  of  this  section,  are 
removed  and  other  products,  goods,  wares  and  merchandise 

of  substantially  the  same  character  are  respectively  sub- 
stituted therefor,  then  to  the  extent  of  the  value  of  the  Substitution, 
products,  goods,  wares  and  merchandise  so  removed,  the 
products,  goods,  wares  and  merchandise  so  substituted 
shall  be  covered  by  such  security  as  if  originally  covered 
thereby;  but  failure  to  obtain  the  consent  of  the  bank  to 
any  such  substitution  shall  not  affect  the  validity  of  the 
security  either  as  respects  any  products,  goods,  wares  and  Security, 
merchandise  actually  substituted  as  aforesaid  or  in  any 
other  particular. 

(5)  Any  such  security,  as  mentioned  in  the  foregoing  Owner  may 
provisions  of  this  section,  may  be  given  by  the  owner  of  felurity. 
the  said  products,  goods,  wares  and  merchandise. 

(6)  The  security  may  be  taken  in  the  form  set  forth  in  Form  of 
Schedule  C  to  this  Act,  or  to  the  like  effect.  security. 

(7)  The  bank  shall,  by  virtue  of  such  security,  acquire  Same  rights 
the  same  rights  and  powers  in  respect  of  the  products,  warehouse 
goods,  wares  and  merchandise  covered  thereby  as  if  it  had  receipts, 
acquired  the  same  by  virtue  of  a  warehouse  receipt:  Pro- 
vided, however,  that  the  wages,  salaries  or  other  remuner-  Proviso 
ation  of  persons  employed  by  any  wholesale  purchaser,  f0Vwale1»m9 
shipper  or  dealer,  or  by  any  wholesale  manufacturer,  in 
connection  with  any  of  the  several  wholesale  businesses 
referred  to,  or  by  any  farmer,  in  connection  with  the  farm, 

owing  in  respect  of  a  period  not  exceeding  three  months, 
shall  be  a  charge  upon  the  property  covered  by  the  said 
security  in  priority  to  the  claim  of  the  bank  thereunder, 
and  such  wages,  salaries  or  other  remuneration  shall  be 
paid  by  the  bank  if  the  bank  takes  possession  or  in  any 
way  disposes  of  the  said  security  or  of  the  products,  goods, 
wares  and  merchandise  covered  thereby. 
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(8)  The  bank  may  lend  money  to  the  owner,  tenant  or 
occupier  of  land  for  the  purchase  of  seed  grain  or  fertilizer 
upon  the  security  of  any  crop  to  be  grown  from  such  seed 
grain,  or  from  land  on  which  in  the  same  season  such  fertili- 
zer has  been  used,  and  for  the  purchase  of  binder  twine 
upon  the  security  of  the  crop  grown  by  the  borrower  and 
which  is  about  to  be  harvested. 

(9)  The  security  taken  under  subsection  eight  of  this 
section  for  money  lent  for  the  purchase  of  seed  grain, 
fertilizer  or  for  money  lent  for  the  purchase  of  binder 
twine,  may  be  taken  in  the  relevant  and  appropriate  form 
set  forth  in  Schedule  D,  or  Schedule  E,  as  the  case  may 
be,  to  this  Act  or  in  a  form  to  the  like  effect. 

(10)  The  bank  shall  by  virtue  of  such  security  acquire 
a  first  and  preferential  lien  and  claim  for  the  sum  secured 
and  interest  thereon  upon  the  seed  grain,  fertilizer  or  binder 
twine  purchased  and  the  crop  covered  by  the  security,  as 
well  before  as  after  the  severance  of  the  crop  from  the 
soil,  and  upon  the  grain  threshed  or  the  crop  harvested 
therefrom,  and  the  bank  shall  by  virtue  of  such  security 
acquire  the  same  rights  and  powers  in  respect  of  such  seed 
grain,  fertilizer  or  binder  twine  and  of  the  grain  so  threshed 
or  crop  harvested  as  if  it  had  acquired  such  rights  and 
powers  by  virtue  of  a  warehouse  receipt. 

(11)  The  bank  shall  have  the  right,  through  its  servants 
or  agents,  in  case  of  default  in  payment  of  the  money  lent 
or  in  case  of  neglect  to  care  for  and  harvest  the  crop,  or 
in  case  of  any  attempt  to  dispose  of  the  crop  without  the 
consent  of  the  bank  or  in  case  of  the  seizure  of  the  crop 
under  process  of  law,  to  enter  upon  the  land  upon  which 
the  crop  is  grown,  to  take  possession  of,  care  for  and 
harvest  the  crop  and  thresh  the  grain  therefrom. 

(12)  The  bank  may  lend  money  to  a  farmer  and  to  any 
person  engaged  in  stock  raising  upon  the  security  of  his 
live  stock;  provided  however  that  such  security  shall  not 
include  and  shall  be  deemed  not  to  include  any  live  stock 
which  on  the  first  day  of  July,  one  thousand  nine  hundred 
and  twenty-three,  was  by  any  statutory  enactment  exempt 
from  seizure  under  writs  of  execution. 

(13)  The  provisions  of  subsection  four  of  this  section, 
making  live  stock  substituted  for  live  stock  removed  sub- 
ject to  the  security,  shall  apply  to  the  live  stock  substitu- 
ted by  the  farmer  or  other  person  engaged  in  stock  raising. 

(14)  The  security  taken  under  subsection  twelve  of  this 
section  may  be  taken  in  the  form  set  forth  in  Schedule  F 
to  this  Act  or  in  a  form  to  the  like  effect. 

(15)  The  bank  shall  by  virtue  of  the  security  taken  under 
subsection  twelve  of  this  section  have  full  power,  right 
and  authority,  if  the  bills  or  notes  therein  mentioned  or 
described  or  any  of  them  are  not  paid  according  to  their 
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tenor,  to  enter  upon  the  premises  upon  which  the  live 
stock  mentioned  in  the  security  are,  to  take  possession  of 
or  seize  such  live  stock,  and  before  or  after  such  taking 
possession  of  or  seizure,  to  sell  such  live  stock,  or  such 
part  thereof  as  may  be  necessary  to  realize  the  amount 
due  and  payable,  at  public  auction,  not  less  than  five  days 
after 

(a)  notice  of  the  time  and  place  of  such  sale  has  ap-  Notice 
peared  in  a  newspaper  published  in  or  nearest  to  the  of  sale- 
place  where  the  sale  is  to  be  made,  and 

( b )  posting  a  notice  in  writing  or  in  print  of  the  time 
and  place  of  such  sale  in  or  at  the  post  office  nearest 
to  the  place  where  the  sale  is  to  be  made. 

(16)  After  all  necessary  and  reasonable  expenses  in  con-  Disposal  of 
nection  with  such  seizure  and  sale  have  been  deducted  and  ^°saief 3 
prior  privileges,  liens  or  pledges  existing  in  favour  of  third 
parties  and  for  which  claims  may  have  been  filed  with  the 

party  making  the  sale  have  been  satisfied,  the  balance  of 
the  proceeds  of  the  sale  shall  be  applied  in  payment  of  the 
said  bills  or  notes  and  the  surplus,  if  any,  returned  to  the 
grantor. 

(17)  Any  person  intending  to  give  a  bank  security  under  Notice  of 
the  authority  of  this  section  must  give  notice  of  such  j^**0"  to 
intention  before  any  loan  is  made  by  the  bank  to  such  per-  security, 
son  and  the  security  taken,  by  signing  a  document  herein- 
after called  a  " notice  of  intention/ '  which  may  be  in  the 

form  set  out  in  Schedule  G  to  this  Act  or  to  the  like  effect. 

(18)  The  notice  of  intention  shall  be  registered  in  the  To  be 
manner  hereinafter  provided,  and,  after  the  first  day  of  registered. 
August,  one  thousand  nine  hundred  and  twenty-three,  any 
security  subsequently  taken  under  the  authority  of  this 
section,  before  such  notice  of  intention  is  registered,  shall 

be  null  and  void  as  against  the  creditors  of  such  person 
and  as  against  subsequent  purchasers  or  mortgagees  in 
good  faith;  and  a  notice  of  intention  when  registered  shall 
be  deemed  to  be  notice  for  the  purposes  of  this  section  in 
respect  of  all  securities  taken  by  the  bank  from  such  per- 
son, under  said  authority,  during  the  period  of  three  years 
after  the  date  of  registration. 

(19)  The  notice  of  intention  shall  be  registered  in  the  where 
office  of  the  Assistant  Receiver  General,  hereinafter  called  j£j^etered 
the  Assistant  Receiver,  or  in  such  office  as  may  be  pre- 
scribed by  the  Minister  after  the  coming  into  force  of  the 

Bank  of  Canada  Act,  in  the  province  in  which  the  place  of 
business,  or  principal  place  of  business  in  case  the  person 
has  more  than  one  place  of  business,  of  the  person  is  situate. 

(20)  "Assistant  Receiver"  in  this  section  includes  anyone  "Assistant 
acting  for  the  Assistant  Receiver  or  the  officer  in  charge  of  Rcceiver-" 
the  office  to  be  prescribed  as  aforesaid. 

(21) 
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(21)  If  the  person  has  no  place  of  business  then  the  notice 
of  intention  shall  be  registered  in  the  office  of  the  Assistant 
Receiver  in  the  province  in  which  such  person  resides. 

(22)  "Place  of  business"  and  "principal  place  of  busi- 
ness" shall,  in  the  case  of  a  company  incorporated  in  Can- 
ada, be  deemed  to  be  the  place  where  the  head  office  or 
chief  place  of  business  of  the  company  is  situate,  or  if  a 
foreign  corporation,  then  the  place  of  business  of  such  cor- 
poration for  the  purposes  of  this  section  shall  be  the  place 
at  which  civil  process  in  the  province  in  which  the  loan  is 
made  can  be  served  upon  the  company. 

(23)  The  Assistant  Receiver  shall  number  consecutively 
every  notice  of  intention  received  by  him  and  shall  endorse 
thereon  the  number  and  the  hour  and  date  of  receiving  it, 
and  shall  file  the  same  and  enter,  in  alphabetical  order,  in 
a  book  to  be  kept  by  him,  the  name  of  every  person  who 
has  given  such  notice  of  intention,  with  the  number  en- 
dorsed thereon  opposite  to  each  name. 

(24)  The  Assistant  Receiver  shall  endorse  over  his  signa- 
ture on  a  copy  of  the  notice  of  intention  to  be  supplied  by 
the  bank,  for  the  records  of  the  bank,  the  date  of  registra- 
tion and  number,  and  the  production  of  the  copy  with  such 
endorsation  and  signature  shall  be  conclusive  evidence  in 
all  courts  of  the  registration  and  of  the  time  of  registration 
as  thereon  endorsed. 

(25)  The  notice  of  intention  may  be  cancelled  by  the 
Assistant  Receiver  in  the  book  containing  such  registration 
at  the  place  where  the  registration  is  entered  on  receipt  by 
him  from  the  bank  named  in  the  notice  of  intention  regis- 
tered of  a  certificate  of  release  duly  signed  on  behalf  of  the 
bank  to  the  effect  that  each  and  every  security  under 
this  section,  given  to  the  bank  by  the  person  has  been  re- 
leased, or  that  no  security  was  given  to  the  bank  as  the 
case  may  be,  and  such  certificate  of  release  shall  bear  on 
the  face  thereof  the  number  and  date  endorsed  on  the 
original  document  on  file  in  the  office  of  the  Assistant 
Receiver. 

(26)  The  Assistant  Receiver  shall  number  consecutively 
every  certificate  of  release  received  by  him  and  shall  endorse 
thereon  the  number  and  the  hour  and  date  of  its  receipt 
and  shall  file  the  same. 

(27)  Every  person,  upon  payment  of  the  proper  fees, 
shall  have  access  to  and  be  entitled  to  inspect  the  registra- 
tion book  and  any  document  registered  or  filed  pursuant  to 
this  section. 

(28)  For  services  under  this  Act,  the  Assistant  Receiver 
shall  be  entitled  to  the  following  fees,  for  which  he  shall 
be  accountable  to  the  Consolidated  Revenue  Fund: — 

For  registration  of  each  notice  of  intention 

and  endorsation  of  copy  over  signature . .  25c. 
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For  production  of  registration  book  for 

inspection   25c. 

For  production  of  any  notice  of  intention 
for  inspection   25c. 

For  registration  of  each  certificate  of  release  25c. 

(29)  Any  person,  desiring  to  ascertain  whether  a  notice 

Enquiries. 

of  intention  or  certificate  of  release  has  been  registered 
by  any  other  person  pursuant  to  this  section,  may  make 
enquiry  by  sending  a  prepaid  telegram  or  other  written 
communication  addressed  to  the  Assistant  Receiver,  and  it 
shall  be  the  duty  of  the  Assistant  Receiver,  without  pay- 
ment of  any  fee  prescribed  in  the  next  preceding  subsection, 
to  make  the  necessary  inspection  of  the  registration  book 
and  of  the  relative  documents,  if  any,  and  to  make  answer 
to  the  enquiry  of  the  sender  by  a  telegraphic  message  at 
the  expense  of  the  sender,  and  stating  therein  the  name  of  r.s.,  c.  12, 
the  bank  mentioned  in  the  notice  of  intention.  s-  88» am- 

89.  (1)  If  goods,  wares  and  merchandise  are  manufactured  Goods 
or  produced  from  the  goods,  wares  and  merchandise,  or  any  J^SSfawn 
of  them,  included  in  or  covered  by  any  warehouse  receipt,  articles 
or  included  in  or  covered  by  any  security  given  under  pledged* 
section  eighty-eight  of  this  Act,  while  so  covered,  the  bank 
holding  such  warehouse  receipt  or  security  shall  hold  or 
continue  to  hold  such  goods,  wares  and  merchandise,  dur- 
ing the  process  and  after  the  completion  of  such  manu- 
facture or  production,  with  the  same  right  and  title,  and 
for  the  same  purposes  and  upon  the  same  conditions,  as  it 
held  or  could  have  held  the  original  goods,  wares  and  mer- 
chandise. 

(2)  All  advances  made  on  the  security  of  any  bill  of  Prior 
lading  or  warehouse  receipt,  or  of  any  security  given  under  b^over 
section  eighty-eight  of  this  Act,  shall  give  to  the  bank  mak-  unpaid 
ing  the  advances  a  claim  for  the  repayment  of  the  advances  vendor- 
on  the  products,  goods,  wares  and  merchandise  therein 
mentioned,  or  into  which  they  have  been  converted,  prior 

to  and  by  preference  over  the  claim  of  any  unpaid  vendor, 

but  such  preference  shall  not  be  given  over  the  claim  of  Exception. 

any  unpaid  vendor  who  had  a  lien  upon  the  products, 

goods,  wares  and  merchandise  at  the  time  of  the  acquisition 

by  the  bank  of  such  warehouse  receipt,  bill  of  lading,  or 

security,  unless  the  same  was  acquired  without  knowledge 

on  the  part  of  the  bank  of  such  lien. 

(3)  In  the  event  of  the  non-payment  at  maturity  of  any  sale  of 
debt  or  liability  secured  by  a  warehouse  receipt  or  bill  of  g°odson 
lading,  or  secured  by  any  security  given  under  section  payment 
eighty-eight  of  this  Act,  the  bank  may  sell  the  products,  o£dobt- 
goods,  wares  and  merchandise  mentioned  therein,  or  so 
much  thereof  as  will  suffice  to  pay  such  debt  or  liability 

with  interest  and  expenses,  returning  the  surplus,  if  any, 
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to  the  person  from  whom  the  warehouse  receipt,  bill  of 
lading,  or  security,  or  the  products,  goods,  wares  and 
merchandise  mentioned  therein,  as  the  case  may  be,  were 
acquired;  but  such  power  of  sale  shall  be  exercised  subject 
to  the  following  provisions,  namely: — 

(a)  No  sale,  without  the  consent  in  writing  of  the  owner 
of  any  products  of  the  forest  shall  be  made  under  this 
Act  until  notice  of  the  time  and  place  of  such  sale  has 
been  given  by  a  registered  letter,  mailed  in  the  post 
office,  post  paid,  to  the  last  known  address  of  the 
pledgor  thereof,  at  least  thirty  days  prior  to  the  sale 
thereof ; 

(b )  No  such  products  (other  than  products  of  the  forest), 
and  no  goods,  wares  and  merchandise  shall  be  sold  by 
the  bank  under  this  Act  without  the  consent  of  the 
owner,  until  notice  of  the  time  and  place  of  sale  has 
been  given  by  a  registered  letter,  mailed  in  the  post 
office,  post  paid,  to  the  last  known  address  of  the 
pledgor  thereof,  at  least  ten  days  prior  to  the  sale 
thereof ; 

(c )  Every  sale,  under  such  power  of  sale,  without  the 
consent  of  the  owner,  shall  be  made  by  public  auction, 
after  notice  thereof  by  advertisement  in  at  least  two 
newspapers  published  in  or  nearest  to  the  place  where 
the  sale  is  to  be  made,  stating  the  time  and  place 
thereof;  and,  if  the  sale  is  in  the  province  of  Quebec, 
then  at  least  one  of  such  newspapers  shall  be  a  news- 
paper published  in  the  English  language,  and  one  other 
such  newspaper  shall  be  a  newspaper  published  in  the 
French  language. 

(4)  Where  payment  of  a  loan  made  by  a  bank  under  the 
provisions  of  section  eighty-six  or  section  eight-eight  of 
this  Act  is  guaranteed  by  a  third  person  and  such  loan  is 
paid  by  the  guarantor,  such  guarantor  shall  be  subrogated 
in  and  to  all  of  the  powers,  rights  and  authority  of  the 
bank  under  the  security  which  the  bank  holds  in  respect 
of  the  said  loan  under  the  provisions  of  the  said  sections 
eighty-six  and  eighty-eight.    R.S.,  c.  12,  s.  89,  am. 


Conditions        90.  (1)  The  bank  shall  not  acquire  or  hold  any  warehouse 
which  bank    receipt  or  bill  of  lading,  or  any  security  as  aforesaid,  to 
may  take      secure  the  payment  of  any  bill,  note,  debt,  or  liability, 
unless  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted 

(a)  the  time  of  the  acquisition  thereof  by  the  bank; 
or 

(b )  upon  the  written  promise  or  agreement  that  a  ware- 
house receipt  or  bill  of  lading  or  security  as  aforesaid, 
would  be  given  to  the  bank: 
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Provided  that  such  bill,  note,  debt  or  liability  may  be  Proviso, 
renewed,  or  the  time  for  the  payment  thereof  extended, 
without  affecting  any  security  so  acquired  or  held. 

(2)  The  bank  may 

( a )  on  the  shipment  of  any  products,  goods,  wares  and  Exchanging 
merchandise  for  which  it  holds  a  warehouse  receipt,  ho^receipt 
or  any  such  security  as  aforesaid,  surrender  such  for  bin  of 
receipt  or  security  and  receive  a  bill  of  lading  in  ex-  l£ce 'versa? 
change  therefor; 

(b )  on  the  receipt  of  any  products,  goods,  wares  and 
merchandise,  for  which  it  holds  a  bill  of  lading,  or  any 
such  security  as  aforesaid,  surrender  such  bill  of  lading 
or  security,  store  the  products,  goods,  wares  and 
merchandise  and  take  a  warehouse  receipt  therefor,  or 
ship  the  products,  goods,  wares  and  merchandise,  or 
part  of  them,  and  take  another  bill  of  lading  therefor; 

(c)  surrender  any  bill  of  lading  or  warehouse  receipt 
held  by  it  and  receive  in  exchange  therefor  any  security 
that  may  be  taken  under  this  Act; 

(d)  when  it  holds  any  such  security  as  aforesaid  on  grain 
in  any  elevator,  take  a  bill  of  lading  covering  the  same 
grain  or  grain  of  the  same  grade  or  kind  shipped  from 
such  elevator,  in  lieu  of  such  security,  to  the  extent  of 
the  quantity  shipped; 

(e)  when  it  holds  any  security  whatsoever  covering  grain, 
take,  in  lieu  of  such  security  to  the  extent  of  the  quan- 
tity covered  by  the  security  taken,  a  bill  of  lading  or 
warehouse  receipt  for,  or  any  document  entitling  it 
under  the  provisions  of  The  Canada  Grain  Act,  to  the 
delivery  of,  the  same  grain  or  grain  of  the  same  grade 
or  kind.    R.S.,  c.  12,  s.  90,  am. 

91.  (1)  The  bank  shall  not  in  any  part  of  Canada,  Interest 
excepting  the  Territories,  stipulate  for,  charge,  take,  reserve  y^jJaif  not 
or  exact  any  rate  of  interest  or  discount  exceeding  seven  be°charged. 
per  centum  per  annum  and  no  higher  rate  of  interest 
or  discount  shall  be  recoverable  by  the  bank,  and  every 
bank  which  violates  the  provisions  of  this  subsection 
shall  be  guilty  of  an  offence,  and  for  every  such  offence  shall 
be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  five 
hundred  dollars,  and  every  one  who,  being  a  manager  or 
officer  of  any  bank,  violates  the  said  provisions  shall  be 
guilty  of  an  offence,  and  for  every  such  offence  shall  be 
liable,  on  summary  conviction,  to  a  fine  not  exceeding  one 
hundred  dollars:  Provided,  however,  that  in  a  case  where 
the  interest  or  discount  amounts  to  less  than  one  dollar 
the  bank  may  stipulate  for,  charge,  take,  reserve  or  exact 
a  total  charge  not  exceeding  one  dollar:  Provided,  further, 
that  when  the  advance  or  loan  is  not  in  excess  of  twenty-five 
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dollars,  and  the  interest  or  discount  thereon  amounts  to  less 
than  fifty  cents,  the  maximum  charge  shall  not  exceed  fifty 
cents. 

(2)  The  bank  shall  make  a  semi-annual  return  to  the 
Minister,  as  of  the  last  juridical  day  of  the  months  of 
June  and  December  in  each  year,  giving  such  particulars 
as  may  be  prescribed  by  regulations  made  by  the  Treasury 
Board  of  the  interest  and  discount  rates  charged  by  the  bank. 

(3)  Such  returns  shall  be  made  up  and  sent  in  within  the 
first  thirty  days  after  the  respective  juridical  days  afore- 
said, and  shall  be  signed  by  the  same  persons  as  are  re- 
quired to  sign  the  monthly  returns  made  to  the  Minister 
under  section  one  hundred  and  twelve  of  this  Act. 

(4)  No  bank  shall  directly  or  indirectly  charge  or  receive 
any  sum  whatsoever  for  the  keeping  of  any  account  unless 
such  charge  is  made  by  express  agreement  between  the 
bank  and  the  customer.    R.S.,  c.  12,  s.  91,  am. 

©2.  (1)  The  bank  may  allow  any  rate  of  interest  what- 
ever upon  money  deposited  with  it. 

(2)  The  liability  of  the  bank,  under  any  law,  custom  or 
agreement  to  repay  moneys  heretofore  or  hereafter  de- 
posited with  it  and  interest,  if  any,  shall  continue,  not- 
withstanding any  statute  of  limitations,  or  any  enactment 
or  law  relating  to  prescription.    R.S.,  c.  12,  s.  92. 

©3.  When  any  note,  bill,  or  other  negotiable  security 
or  paper,  payable  at  any  of  the  bank's  places  or  seats  of 
business,  branches,  agencies  or  offices  of  discount  and 
deposit  in  Canada,  is  discounted  at  any  other  of  the  bank's 
places  or  seats  of  business,  branches,  agencies  or  offices  of 
discount  and  deposit,  the  bank  may,  in  order  to  defray  the 
expenses  attending  the  collection  thereof,  receive  or  retain 
in  addition  to  the  discount  thereon,  a  percentage  calcu- 
lated upon  the  amount  of  such  note,  bill,  or  other  nego- 
tiable security  or  paper,  not  exceeding  one-eighth  of  one 
per  centum:  Provided  that  the  bank  may  make  a  minimum 
charge  of  fifteen  cents.    R.S.,  c.  12,  s.  93. 

©4.  The  bank  may,  in  discounting  any  note,  bill  or 
other  negotiable  security  or  paper,  bona  fide  payable  at 
any  place  in  Canada,  other  than  that  at  which  it  is  dis- 
counted, and  other  than  one  of  its  own  places  or  seats  of 
business,  branches,  agencies  or  offices  of  discount  and  de- 
posit in  Canada,  receive  and  retain,  in  addition  to  the 
discount  thereon,  a  sum  not  exceeding  one-fourth  of  one 
per  centum  on  the  amount  thereof:  Provided  that  the  bank 
may  make  a  minimum  charge  of  twenty-five  cents.  R.S., 
c.  12,  s.  94. 
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95.  (1)  The  bank  may,  subject  to  the  provisions  of  this  Deposits 
section,  without  the  authority,  aid,  assistance  or  interven-  ™ceivS 
tion  of  any  other  person  or  official  being  required,  from 

(a)  receive  deposits  from  any  person  whomsoever,  what-  unable  to 
ever  his  age,  status  or  condition  in  life,  and  whether  contract- 
such  person  is  qualified  by  law  to  enter  into  ordinary 
contracts  or  not  ;  and 

( b )  from  time  to  time  pay  any  or  all  of  the  principal 
thereof,  and  any  or  all  of  the  interest  thereon,  to  or 
to  the  order  of  such  person,  unless  before  such  payment 
the  money  so  deposited  in  the  bank  is  lawfully  claimed 
as  the  property  of  some  other  person. 

(2)  In  the  case  of  any  such  lawful  claim  the  money  so  Payments 
deposited  may  be  paid  to  the  depositor  with  the  consent  by  consent- 
of  the  claimant,  or  to  the  claimant  with  the  consent  of  the 
depositor.    R.S.,  c.  12,  s.  95,  am. 

96.  (1)  The  bank  shall  not  be  bound  to  see  to  the  execu-  Bank  not 
tion  of  any  trust,  whether  expressed,  implied  or  constructive,  8e°eu^  tr(uat 
to  which  any  deposit  made  under  the  authority  of  this  Act  in  deposits, 
is  subject. 

(2)  If  any  deposit  made  under  the  authority  of  this  Act  is  Payment 
subject  to  a  trust  of  which  the  bank  has  notice,  the  receipt  ^notice k 
or  cheque  of  the  person  in  whose  name  any  such  deposit  of  trust, 
stands,  or,  if  it  stands  in  the  names  of  two  or  more  than 

two  persons,  the  receipt  or  cheque  of  all  such  persons  or  of 
such  of  them  as  under  the  document  creating  the  trust 
may  be  entitled  to  receive  such  deposit  shall,  notwith- 
standing any  trust  to  which  such  deposit  is  then  subject, 
be  a  sufficient  discharge  to  all  concerned  for  the  payment 
of  any  money  payable  in  respect  of  such  deposit,  and 
the  bank  shall  not  be  bound  to  see  to  the  application  of 
any  money  paid  upon  such  receipt  or  cheque. 

(3)  Except  only  in  the  case  of  a  lawful  claim  by  SOme  Payment  in 
other  person  before  repayment,  the  receipt  or  cheque  of  the  other  casea- 
person  in  whose  name  any  deposit  stands,  or,  if  it  stands 

in  the  names  of  two  persons,  the  receipt  or  cheque  of  one, 
or  if  it  stands  in  the  names  of  more  than  two  persons  the 
receipt  or  cheque  of  a  majority  of  such  persons,  shall  be  a 
sufficient  discharge  to  all  concerned  for  the  payment  of 
any  money  payable  in  respect  of  such  deposit. 

(4)  An  attaching  or  garnishee  order  or  summons  shall  Garnishee 
only  affect  and  bind  moneys  to  the  credit  of  the  debtor  at  onfybrfnch3 
the  branch,  agency  or  office  of  the  bank  where  such  order  where 

or  summons  or  notice  thereof  is  served.    R.S.,  c.  12,  s.  96.  served- 

97.  (1)  If  a  person  dies,  having  a  deposit  with  the  bank  if 

not  exceeding  the  sum  of  five  hundred  dollars,  the  produc-  ^P08*?0? 

....ill/.  cues,  claim 

tion  to  the  bank  oi  not 
(a)  any  authenticated  copy  of  the  probate  of  the  will  $£w?how 

of  the  deceased  depositor,  or  of  letters  of  administra-  proved. 
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tion  of  his  estate,  or  of  letters  of  verification  of  heir- 
ship, or  of  the  act  of  curatorship  or  tutorship,  granted 
by  any  court  in  Canada  having  power  to  grant  the 
same,  or  by  any  court  or  authority  in  England,  Wales, 
Northern  Ireland  or  any  British  Dominion  or  colony, 
or  of  any  testament-testamentar  or  testament-dative 
expede  in  Scotland; 

(b )  an  authentic  notarial  copy  of  the  will  of  the  deceased 
depositor,  if  such  will  is  in  notarial  form,  according  to 
the  law  of  the  province  of  Quebec;  or 

(c)  if  the  deceased  depositor  died  outside  of  His  Majesty's 
dominions,  any  authenticated  copy  of  the  probate  of 
his  will,  or  of  letters  of  administration  of  his  property, 
or  other  document  of  like  import,  granted  by  any  court 
or  authority  having  the  requisite  power  in  such  mat- 
ters 

shall  be  sufficient  justification  and  authority  to  the  directors 
for  paying  such  deposit,  in  pursuance  of  and  in  conformity 
to  such  probate,  letters  of  administration,  or  other  docu- 
ments as  aforesaid. 

(2)  When  the  authenticated  copy  or  other  document  of 
like  import  is  produced  to  the  bank  under  subsection  one 
of  this  section,  there  shall  be  deposited  with  the  bank  a 
true  copy  thereof.    R.S.,  c.  12,  s.  97,  am. 


DOMINION  GOVERNMENT  CHEQUES. 


Official 
cheq  ues  and 
cheques 
payable  to 
government 
to  be  paid 
at  par. 


98.  The  bank  shall  not  make  any  charge  for  cashing  any 
cheque  drawn  on  the  Receiver  General  or  on  his  account  in 
the  Bank  of  Canada  or  in  any  other  bank  or  for  cashing  any 
other  instrument  issued  as  authority  for  the  payment  of 
money  out  of  the  Consolidated  Revenue  Fund  or  upon  any 
cheque  drawn  in  favour  of  the  Government  of  Canada  or 
any  department  thereof  and  tendered  for  deposit  in  the 
Consolidated  Revenue  Fund.    R.S.,  c.  12,  s.  98,  am. 
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99.  (1)  Any  bank  may  sell  the  whole  or  any  portion  of  its 
assets  to  any  other  bank  which  may  purchase  such  assets; 
and  the  selling  and  purchasing  banks  may,  for  such  pur- 
poses, enter  into  an  agreement  of  sale  and  purchase,  which 
agreement  shall  contain  all  the  terms  and  conditions  con- 
nected with  the  sale  and  purchase  of  such  assets. 

(2)  No  agreement  by  a  bank  to  sell  the  whole  or  any  por- 
tion of  its  assets  to  another  bank  shall  be  made  unless  and 
until  the  Minister,  in  writing,  consents  that  an  agreement 
under  subsection  one  of  this  section  may  be  entered  into 
between  the  two  banks.    R.S.,  c.  12,  s.  99. 
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1 00.  (1)  The  consideration  for  any  such  sale  and  purchase  Consid  era- 
may  be  as  agreed  upon  between  the  selling  and  purchasing  tion- 
banks. 

(2)  If  the  consideration,  or  any  portion  thereof,  is  shares  if  m  shares 
of  the  capital  stock  of  the  purchasing  bank,  the  agreement  stockPltal 
shall  provide  for  the  amount  of  the  shares  of  the  pur- 
chasing bank  to  be  paid  to  the  selling  bank. 

(3)  Until  such  shares  so  paid  to  the  selling  bank  have  been  Not 
sold  by  such  bank,  or  have  been  distributed  among  and  ™Sued  u^tli 
accepted  by  the  shareholders  of  such  bank,  they  shall  not  ^ributed 
be  considered  issued  shares  of  the  purchasing  bank  for  the  1S  n  u 
purposes  of  its  note  circulation.    R.S.,  c.  12,  s.  100. 

101.  (1)  The  agreement  of  sale  and  purchase  shall  be  sub-  §^™£nle 
mitted  to  the  shareholders  of  the  selling  and  purchasing  submitted e 
banks,  either  at  the  annual  general  meeting  of  the  respective  ^f^^" 
banks  or  at  a  special  general  meeting  thereof  called  for  the  at  meeting, 
purpose. 

(2)  A  copy  of  the  agreement  shall  be  mailed,  post  paid,  to  Copy  to 
every  shareholder  of  each  bank  to  his  last  known  address,  shareholder 
at  least  four  weeks  previously  to  the  date  of  the  meeting  at  by  mail, 
which  the  agreement  is  to  be  submitted,  together  with  a 
notice  of  the  time  and  place  of  the  holding  of  such  meeting. 
R.S.,  c.  12,  s.  101. 

1G2.  (1)  If  at  each  meeting  the  agreement  is  approved  by  Agreement 
resolution  carried  by  the  votes  of  shareholders,  present  or  ^ecuted 
represented  by  proxy,  representing  not  less  than  two-thirds  if  they 
of  the  amount  of  the  subscribed  capital  stock  of  the  bank,  approve' 
the  agreement  may  be  executed  under  the  seals  of  the 
banks,  parties  thereto,  and  application  may  be  made  to  the 
Governor  in  Council,  through  the  Minister,  for  approval 
thereof. 

(2)  Until  the  agreement  is  approved  by  the  Governor  in  Approval 
Council  it  shall  not  be  of  any  force  or  effect.    R.S.,  c.  12,  ?f  c£S°r 
s.  102. 

103.  If  the  agreement  provides  for  the  payment  of  the  Approval 
consideration  for  such  sale  and  purchase,  in  whole  or  in  °iiareh0iders 
part,  in  shares  of  the  capital  stock  of  the  purchasing  bank,  of 

and  for  such  purpose  it  is  necessary  to  increase  the  capital  b^°k.asm2 
stock  of  such  bank,  a  by-law  for  the  purpose  may  be  passed 
by  the  shareholders  at  the  meeting  called  to  approve  of 
the  agreement.    R.S.,  c.  12,  s.  103. 

104.  The  Governor  in  Council  may,  on  the  application  In  ecessary 
for  his  approval  of  the  agreement,  approve  of  the  increase  gtocifmay 
of  the  capital  stock  of  the  purchasing  bank,  which  IS  neceS-  be  approved, 
sary  to  provide  for  the  payment  of  the  shares  of  such  bank 

to  the  selling  bank,  as  provided  in  the  said  agreement. 
R.S.,  c.  12,  s.  104. 
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105.  The  provisions  of  this  Act  with  regard  to 

(a)  the  increase  of  the  capital  stock  of  the  bank  by  by- 
law of  the  shareholders  approved  by  the  Treasury 
Board;  and 

(b )  the  allotment  and  sale  of  such  increased  stock 

shall  not  apply  to  any  increase  of  stock  made  or  provided 
for  under  the  authority  of  the  last  two  preceding  sections. 
R.S.,  c.  12,  s.  105. 

lOO.  (1)  The  approval  of  the  Governor  in  Council  shall 

not  be  given  to  the  agreement,  unless 

(a)  the  consent  of  the  Minister  as  prescribed  by  sub- 
section two  of  section  ninety-nine  of  this  Act  has  been 
given ; 

(b)  the  approval  of  the  agreement  is  recommended  by 
the  Treasury  Board; 

(c )  the  application  for  approval  thereof  is  made,  by  or 
on  behalf  of  the  bank  executing  it,  within  three  months 
from  the  date  of  execution  of  the  agreement;  and 

(d)  it  appears  to  the  satisfaction  of  the  Governor  in 
Council  that  all  the  requirements  of  this  Act  in  con- 
nection with  the  approval  of  the  agreement  by  the 
shareholders  of  the  selling  and  purchasing  banks  have 
been  complied  with,  and  that,  after  the  approval  by 
the  shareholders  of  the  selling  bank,  notice  of  the 
intention  of  the  banks  to  apply  to  the  Governor  in 
Council  for  the  approval  of  the  agreement  has  been 
published  for  at  least  four  weeks  in  the  Canada  Gazette, 
and  in  one  or  more  newspapers  published  in  places 
where  the  chief  offices  of  the  banks  are  situate. 

(2)  Such  banks  shall  afford  all  information  that  the  Min- 
ister requires. 

(3)  Nothing  herein  contained  shall  be  construed  to  pre- 
vent the  Governor  in  Council  or  the  Treasury  Board  from 
refusing  to  approve  of  the  agreement  or  to  recommend  its 
approval.    R.S.,  c.  12,  s.  106. 

1©7.  (1)  The  agreement  shall  not  be  approved  of  unless 
it  appears  that 

(a)  proper  provisions  have  been  made  for  the  payment 
of  the  liabilities  of  the  selling  bank; 

( b )  the  agreement  provides  for  the  assumption  and 
payment  by  the  purchasing  bank  of  the  notes  of  the 
selling  bank  issued  and  intended'  for  circulation,  out- 
standing and  in  circulation;  and 

(c )  the  amounts  of  the  notes  of  both  the  purchasing  and 
selling  banks,  issued  for  circulation,  outstanding  and 
in  circulation,  as  shown  by  the  then  last  monthly  re- 
turns of  the  banks,  do  not  together  exceed  the  then 
paid-up  capital  of  the  purchasing  bank  and  the  amount, 
if  any,  held  for  both  of  the  said  banks  in  the  central 
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gold  reserves  referred  to  in  this  Act;  or  if  the  amount 
of  such  notes  does  exceed  such  paid-up  capital  and  the 
amount  so  held,  an  amount  in  cash,  equal  to  the  excess 
of  such  notes  over  such  paid-up  capital  and  the  amount 
so  held,  has  been  deposited  by  the  purchasing  bank 
with  the  Minister. 
(2)  The  amount  so  deposited  under  paragraph  ( c )  of  sub-  Deposit- 
section  one  of  this  section  shall  be  held  by  the  Minister  as 
security  for  the  redemption  of  the  said  excess  of  notes; 
and  when  the  amount  of  the  notes  of  the  two  banks  out- 
standing and  in  circulation  is  less  than  the  aggregate  of  the 
paid-up  capital  of  the  purchasing  bank,  the  amount  afore- 
said, if  any,  held  in  the  central  gold  reserves,  together  with 
the  amount  so  deposited,  the  difference  shall,  from  time  to 
time,  be  repaid  by  the  Minister  out  of  the  deposit,  to  the 
extent  thereof,  to  the  purchasing  bank,  but  without  inter- 
est, on  the  application  of  such  bank,  and  on  the  production 
of  such  evidence  as  the  Minister  may  require  to  show  the 
amount  of  the  notes  of  the  two  banks  then  outstanding 
and  in  circulation.    R.S.,  c.  12,  s.  107. 

108.  (1)  The  notes  of  the  selling  bank  so  assumed  and  to  Notes  of 
be  paid  by  the  purchasing  bank  shall,  on  the  approval  of  ^  becomek 
the  agreement,  be  deemed  to  be,  for  all  intents  and  pur-  notes  of 
poses,  notes  of  the  purchasing  bank  issued  for  circulation;  bank!asm" 
and  the  purchasing  bank  shall  be  liable  in  the  same  manner 

and  to  the  same  extent  as  if  it  had  issued  them  for  circulation. 

(2)  The  amount  at  the  credit  of  the  selling  bank  in  the  circulation 
Circulation  Fund  shall,  on  the  approval  of  the  agreement,  Fund- 

be  transferred  to  the  credit  of  the  purchasing  bank. 

(3)  The  trustees  shall  not  permit  any  part  of  the  deposit,  As  to 

if  any,  of  the  selling  bank  in  the  central  gold  reserves  to  be  jj^"al  of 
withdrawn  under  the  provisions  of  this  Act  after  the  last  deposit  in 
juridical  day  of  the  month  in  which  notice  of  intention  to  reserves^ 
apply  to  the  Governor  in  Council  for  approval  of  the 
agreement  has  been  given  and  pending  such  approval, 
unless  and  until  the  trustees  are  notified  in  writing  by  the 
Minister  of  his  consent  thereto;  and  on  the  approval  of 
the  agreement  the  trustees  shall  hold  the  deposit,  if  any, 
for  and  as  if  such  deposit  had  been  originally  made  by  the 
purchasing  bank. 

(4)  The  notes  of  the  selling  bank  shall  not  be  reissued,  Notes  to  be 
but  shall  be  called  in,  redeemed  and  cancelled  as  quickly  as  in- 
possible.    R.S.,  c.  12,  s.  108. 

109.  (1)  The  approval  of  the  Governor  in  Council  of  the  Evidence 
agreement  shall  be  evidenced  by  a  certified  copy 

Order  in  Council  approving  thereof,  in  Council. 

(2)  A  copy  of  such  Order  in  Council  or  extract  thereof,  Orders  in 
and  a  copy  of  such  agreement,  purporting  to  be  certified  ^""utive. 
to  be  true  by  the  clerk  or  assistant  or  acting  clerk  of  the 
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King's  Privy  Council  for  Canada  shall,  in  all  courts  of 
justice  and  for  all  purposes,  be  prima  facie  evidence  of  the 
said  agreement,  and  of  its  due  execution,  and  of  its  ap- 
proval by  the  Governor  in  Council,  and  of  the  regularity 
of  all  proceedings  in  connection  therewith.    R.S.,  c.  12,  s.  109. 

11®.  (1)  On  the  agreement  being  approved  of  by  the 
Governor  in  Council,  the  assets  therein  referred  to  as  sold 
and  purchased  shall,  in  accordance  with  and  subject  to  the 
terms  thereof,  and  without  any  further  conveyance,  be- 
come vested  in  the  purchasing  bank. 

(2)  The  selling  bank  shall,  from  time  to  time,  subject  to 
the  terms  of  the  agreement,  execute  such  formal  and  sepa- 
rate conveyances,  assignments  and  assurances,  for  regis- 
tration purposes  or  otherwise,  as  are  reasonably  required 
to  confirm  or  evidence  the  vesting  in  the  purchasing  bank 
of  the  full  title  or  ownership  of  the  assets  referred  to  in 
the  agreement.    R.S.,  c.  12,  s.  110. 

111.  As  soon  as  the  agreement  is  approved  of  by  the 
Governor  in  Council,  the  selling  bank  shall  cease  to  issue 
or  reissue  notes  for  circulation,  and  shall  cease  to  transact 
any  business,  except  such  as  is  necessary  to  enable  it  to 
carry  out  the  agreement,  to  realize  upon  any  assets  not 
included  in  the  agreement,  to  pay  and  discharge  its  lia- 
bilities, and  generally  to  wind  up  its  business;  and  the 
charter  or  Act  of  incorporation  of  such  bank,  and  any  Acts 
in  amendment  thereof  then  in  force,  shall  continue  in  force 
only  for  the  purposes  in  this  section  specified.  R.S.,  c.  12, 
s.  111. 
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112.  (1)  The  bank  shall,  within  the  first  twenty-eight 
days  of  each  month,  transmit  or  deliver  to  the  Minister 
a  return  in  the  form  set  forth  in  Schedule  H  to  this  Act: 
Provided,  however,  that  the  Governor  in  Council  shall  have 
power  from  time  to  time  to  make  such  amendments  and 
additions  to  the  said  schedule  as  he  may  deem  expedient. 

(2)  Such  return  shall  exhibit  the  condition  of  the  bank 
on  the  last  juridical  day  of  the  month  last  preceding. 

(3)  Notwithstanding  anything  in  this  section,  whenever, 
in  the  usual  course  of  the  post,  the  return  of  a  branch  or 
agency  for  the  last  juridical  day  of  the  month,  mailed  at 
the  branch  or  agency  on  or  before  the  second  day  of  the 
following  month,  does  not  reach 

(a)  the  chief  office  of  the  bank  on  or  before  the  eighteenth 
day  of  the  month ;  or 

(b )  the  office  of  the  general  manager,  if  the  office  of  the 
general  manager  is  at  a  place  other  than  the  chief 
office  of  the  bank,  on  or  before  the  fifteenth  day  of 
the  month 
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the  return  last  received  from  any  such  branch,  exhibiting 
as  far  as  that  branch  is  concerned  the  condition  of  the 
bank  at  the  date  for  which  it  purports  to  be  made,  may  be 
used  in  the  preparation  of  the  monthly  return  called  for 
by  this  section. 

(4)  After  the  date  on  which  the  Bank  of  Canada  is  Copy  to  Bank 
authorized  to  commence  business  the  bank  shall  transmit  ofCanada- 
or  deliver  to  the  Bank  of  Canada  a  copy  of  the  return 
required  by  subsection  one  hereof  within  the  time  pre- 
scribed thereby. 

(5)  The  Minister  may  also  call  for  other  or  special  Special 
returns  from  any  bank,  and  may  require  that  the  bank  returns- 
shall  transmit  or  deliver  such  other  or  special  returns  at 
monthly  or  other  prescribed  periods,  or  whenever  in  his 
judgment  they  are  necessary  to  afford  a  full  and  complete 
knowledge  of  its  condition. 

(6)  The  Minister  may  prescribe  the  time  within  which  within 
such  other  or  special  returns  shall  be  transmitted  or  fr°o^ay0 
delivered  to  him;  but  unless  otherwise  prescribed  the  time  demand, 
within  which  any  monthly  or  other  periodic  return  shall 

be  transmitted  or  delivered,  shall  be  the  time  allowed  by 
this  section  for  a  monthly  return:  Provided  that  the 
Minister  may  extend  the  time  for  transmitting  any  special 
return  for  such  further  period,  not  exceeding  thirty  days, 
as  he  thinks  expedient.    R.S.,  c.  12,  s.  112,  am. 


113.  (1)  Every  return  provided  for  or  required  under  the  Return 
last  preceding  section  shall  be  accompanied  by  declarations  ^niedby 
which  shall  be  a  part  of  the  return,  and  the  declarations  declaration, 
shall  be  in  the  form  set  forth  in  Schedule  H  to  this  Act 
and  shall  be  signed  by  the  chief  accountant  or  by  the  How 
acting  chief  accountant,  and  by  the  president,  or  a  vice-  S1~aed- 
president,  or  the  director  then  acting  as  president,  and 
by  the  general  manager  or  other  principal  officer  of  the 
bank  next  in  authority  in  the  management  of  the  affairs 
of  the  bank  at  the  time  at  which  the  declaration  is  signed. 

(2)  The  bank  shall  within  thirty  days  after  the  annual  Names  of 
general  meeting  transmit  or  deliver  to  the  Minister  a  return  Resident 
showing  the  name  and  address  of  each  director  elected  and  vice- 
thereat  together  with  a  list  of  the  banks,  firms,  companies  JSJfto11* 
and  corporations  of  which  he  is  a  director  or  partner,  and  the  Minister, 
names  of  the  president  and  vice-presidents;  and  should 

any  vacancy  occur  in  the  membership  of  the  board  of  Vacancy, 
directors  or  in  the  office  of  president  or  vice-president,  the 
bank  shall  forthwith  notify  the  Minister  of  the  name  and 
address  of  the  person  by  whom  the  vacancy  has  been  filled 
together  with  a  list  of  the  banks,  firms,  companies  and  cor- 
porations of  which  he  is  a  director  or  partner. 

(3)  If  any  change  is  made  in  the  holder  of  the  office  of  Jf?*£te  J° 
chief  accountant  or  of  general  manager,  the  Minister  shall  o/chtn^e 
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forthwith  be  notified  of  the  name  of  the  person  by  whom 
the  vacancy  has  been  filled. 

(4)  Notwithstanding  anything  in  the  last  preceding  sec- 
tion contained  it  shall  not,  except  as  to  the  chief  accountant 
or  acting  chief  accountant  of  the  bank,  be  sufficient  for 
the  purposes  of  any  return  provided  for  or  required  under 
the  said  section  that  such  return  agrees  with  the  books  of 
the  bank,  but  the  return  shall  set  forth  the  true  financial 
position  of  the  bank  on  the  last  juridical  day  of  the  month 
last  preceding  the  date  of  the  return  according  to  the  latest 
information  possessed  by  or  reasonably  available  to  the 
officers  or  any  of  them  who  sign  the  return. 

(5)  For  the  purposes  of  any  return  provided  for  or  re- 
quired under  the  last  preceding  section,  or  for  the  purposes 
of  any  statement  or  balance  sheet  prepared  and  issued  by 
a  bank,  there  shall  not  be  included  amongst  "current 
loans,"  any  loan  in  respect  of  which 

(a)  the  borrower  has  not  for  a  period  of  two  years  pre- 
ceding the  date  of  such  return,  statement  or  balance 
sheet,  paid  the  interest  thereon  at  the  rate  agreed, 
in  cash,  unassisted  by  the  bank; 

(b )  the  bank  has  taken  possession  of  the  property  or 
any  part  of  the  property  covered  by  any  security 
given  by  the  borrower  with  the  intention  of  realizing 
thereon,  or  has  realized  or  taken  any  step  or  proceed- 
ing for  the  purpose  of  realizing  upon  any  security 
given  by  the  borrower; 

(c )  the  bank  has  commenced  an  action  at  law  to  recover 
from  the  borrower  the  amount  of  the  loan  or  any  part 
thereof; 

(d )  the  borrower  has  made  an  abandonment  of  his 
estate  for  the  benefit  of  his  creditors  or  any  of  them;  or 

(e )  there  is  other  cause,  sufficient  in  the  opinion  of  the 
manager  of  the  branch  of  the  bank  where  such  loan 
is  domiciled,  or  in  the  opinion  of  any  director  or  officer 
of  the  bank  who  prepares,  signs,  approves  or  concurs 
in  such  return,  statement  or  balance  sheet,  for  deem- 
ing such  loan  not  to  be  a  current  loan. 

(6)  Any  loan  falling  within  the  last  preceding  subsection 
may  be  included  amongst  current  loans  if  the  directors  de- 
clare that  after  due  inquiry  they  have  approved  such  loan 
as  a  current  loan. 

(7)  Whenever  a  bank  carries  on  any  part  of  its  operations 
in  the  name  of  a  corporation  controlled  by  such  bank,  then 
such  bank  shall,  for  the  purposes  of  any  return  required 
under  the  last  preceding  section,  transmit  or  deliver  there- 
with a  separate  return,  showing  the  assets  and  liabilities 
of  each  such  corporation,  and  the  interest  of  the  bank  in 
such  corporations  shall  be  shown  separately  in  any  return 
respecting  the  affairs  of  the  bank. 
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(8)  Whenever  a  bank  has  appropriated  out  of  its  profits  Amount* 
for  any  period,  with  the  consent  and  approval  of  its  share-  hlnk60  °ff 
holders  had  and  obtained  at  any  annual  or  special  general  premises, 
meeting,  any  sum  for  the  writing  down  of  its  bank  premises 
or  other  assets,  no  portion  of  such  sum  so  appropriated  shall 
be  again  taken  into  account  for  the  purposes  of  any  return 
required  under  the  last  preceding  section,  or  for  the  pur- 
poses of  any  statement  prepared  and  issued  by  the  bank, 
without  the  consent  and  approval  of  its  shareholders,  in 
like  manner  first  had  and  obtained.    R.S.,  c.  12,  s.  113. 

114.  (1)  The  bank  shall,  within  thirty  days  after  the  close  Annual 
of  each  calendar  year,  transmit  or  deliver  to  the  Minister  ^p"™f  °f 
a  return  as  at  the  end  of  such  calendar  year  dividends 

(a)  of  all  dividends  which  have  remained  unpaid  for  balances, 
more  than  five  years;  and 

(b )  of  all  amounts  or  balances  in  respect  of  which  no 
transactions  have  taken  place,  or  upon  which  no  inter- 
est has  been  paid,  during  the  five  years  prior  to  the 
date  of  such  return: 

Provided  that,  in  the  case  of  moneys  deposited  for  a  fixed 
period,  the  said  term  of  five  years  shall  be  reckoned  from 
the  date  of  the  termination  of  such  fixed  period. 

(2)  The  return  mentioned  in  the  last  preceding  subsection  what 
shall  set  forth  shall  show. 

(a)  the  name  of  each  shareholder  or  creditor  to  whom 
such  dividends,  amounts  or  balances  are,  according  to 
the  books  of  the  bank,  payable; 

(b )  the  last  known  address  of  each  such  shareholder  or 
creditor; 

(c)  the  amount  due  to  each  such  shareholder  or  creditor; 

(d )  the  branch  or  agency  of  the  bank  at  which  the  last 
transaction  took  place; 

(e )  the  date  of  such  last  transaction ;  and 

(f  )  if  such  shareholder  or  creditor  is  known  to  the  bank 
to  be  dead,  the  names  and  addresses  of  his  legal  repre- 
sentatives, so  far  as  known  to  the  bank. 

(3)  The  bank  shall  likewise,  within  thirty  days  after  the  Further 
close  of  each  calendar  year,  transmit  or  deliver  to  the  return1 
Minister  a  return  of  all  certified  cheques,  drafts  or  bills  of 
exchange,  issued  by  the  bank  to  any  person,  and  remaining 
unpaid  for  more  than  five  years  prior  to  the  date  of  such 
return,  setting  forth  so  far  as  known, 

(a)  the  names  of  the  persons  to  whom,  or  at  whose  re-  Particulars, 
quest,  such  drafts,  certified  cheques,  or  bills  of  ex- 
change were  issued; 

(b )  the  addresses  of  such  persons ; 

(c)  the  names  of  the  payees  of  such  drafts  or  bills  of 
exchange ; 

(d )  the  amounts  and  dates  of  such  certified  cheques, 
drafts  or  bills  of  exchange; 
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(e )  the  names  of  the  places  where  such  certified  cheques, 
drafts  or  bills  of  exchange  were  payable ;  and 

(f )  the  branches  or  agencies  of  the  bank  respectively  from 
which  such  drafts,  certified  cheques,  or  bills  of  exchange 
were  issued. 

(4)  If  a  dividend,  amount  or  balance,  certified  cheque, 
draft,  or  bill  of  exchange  is  for  a  less  sum  than  ten  dollars 
and  returns  in  respect  thereof  have  been  made  under  the 
preceding  provisions  of  this  section  for  two  consecutive 
years,  the  bank  may  hereafter  omit  from  the  respective 
returns  particulars  required  by  the  said  provisions  with 
regard  to  any  such  dividend,  amount  or  balance,  certified 
cheque,  draft  or  bill  of  exchange. 

(5)  The  returns  required  by  the  foregoing  provisions  of 
this  section  shall  be  accompanied  by  declarations  which 
shall  be  a  part  of  the  return,  and  the  declarations  shall  be 
in  the  form  set  forth  in  Schedule  J  to  this  Act,  and  shall 
be  signed  by  the  chief  accountant,  and  by  the  president 
or  a  vice-president  or  the  director  then  acting  as  president, 
and  by  the  general  manager  or  other  principal  officer  of 
the  bank  next  in  authority  in  the  management  of  the  affairs 
of  the  bank  at  the  time  at  which  the  declaration  is  signed. 

(6)  The  bank  shall  transmit  by  registered  post  to  the  per- 
son to  whom  any  such  dividend,  amount  or  balance  is  pay- 
able, and  to  the  person  to  whom,  in  so  far  as  known  to  the 
bank,  and  to  the  person  at  whose  request  any  such  draft, 
certified  cheque  or  bill  of  exchange  was  issued,  to  the  last 
known  post  office  address  of  each  person  as  shown  by  the 
books  of  the  bank,  a  notice  in  writing  stating  that  such 
dividend  remains  unpaid,  or  that  in  respect  of  such  amount 
or  balance  no  transaction  has  taken  place  or  no  interest  has 
been  paid,  or  that  such  draft,  certified  cheque  or  bill  re- 
mains unpaid,  as  the  case  may  be. 

(7)  The  notice  called  for  by  the  next  preceding  subsec- 
tion shall  be  given  twice,  namely,  during  the  month  of 
January  next  after  the  end  of  the  first  two-year  period  and 
also  during  the  month  of  January  next  after  the  end  of 
the  first  five-year  period  in  respect  of  which 

(a)  the  dividend  has  remained  unpaid ; 

(b)  no  transaction  has  taken  place  or  no  interest  has 
been  paid  in  connection  with  such  amount  or  balance; 
or 

(c)  the  draft,  certified  cheque  or  bill  has  remained  un- 
paid. 

(8)  The  bank  shall,  within  thirty  days  after  the  close  of 
each  calendar  year,  transmit  or  deliver  to  the  Minister  a 
return  of  shareholders  as  at  the  end  of  such  calendar  year, 
certified  by  the  general  manager  or  other  principal  officer 
of  the  bank  next  in  authority  in  the  management  of  the 
affairs  of  the  bank  at  the  time  at  which  the  return  is  certified, 
and  by  the  officer  of  the  bank  in  charge  of  the  register  of 
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shareholders,  to  be  a  correct  return  and  in  accordance 
with  the  books  of  the  bank  with  regard  thereto. 

(9)  Such  return  Shall  Show  Particulars. 

(a)  the  names  of  the  shareholders  of  the  bank  on  the 
last  day  of  such  calendar  year,  with  their  last  known 
post  office  addresses; 

(b )  the  number  of  shares  then  held  by  them  respectively; 
and 

(c)  the  amount,  if  any,  remaining  to  be  paid  thereon. 

(10)  The  bank  shall  once  in  each  year  transmit  or  deliver  Return  of 
to  the  Minister  a  return  of  the  aggregate  amount  of  all  Ratification 
loans  made  by  the  bank  within  Canada  outstanding  at  a 

date  to  be  specified  by  the  Treasury  Board,  classified 
according  to  industries  and  businesses,  and  the  Treasury 
Board  may  make  such  regulations  as  may  be  deemed 
necessary  to  give  effect  to  the  provisions  of  this  subsection. 

(11)  The  bank  shall  once  in  each  year  transmit  or  deliver  Return  of 
to  the  Minister  a  return  in  respect  of  all  deposits  by  the  classification 

OI  QCDOSltS 

public  held  by  the  bank  in  Canada  at  a  date  to  be  specified 
by  the  Treasury  Board,  showing  as  to  deposits  payable  on 
demand  and  also  as  to  deposits  payable  after  notice,  the 
number  and  aggregate  amount  of  such  deposits  in  each 
of  the  following  classes: — 

1.  Deposits  under  $1,000. 

2.  Deposits  over  $1,000  to  $5,000. 

3.  Deposits  over  $5,000  to  $25,000. 

4.  Deposits  over  $25,000  to  $100,000. 

5.  Deposits  in  excess  of  $100,000. 

(12)  The  returns  referred  to  in  subsections  one  to  nine  Laid  before 
inclusive  of  this  section  and  a  compilation  for  all  banks  SotT 

of  the  respective  items  of  information  contained  in  the 
returns  required  by  subsections  ten  and  eleven  of  this 
ition  shall  be  laid  before  Parliament  by  the  Minister  at 
U  r;  next  session  thereof.    R.S.,  c.  12,  s.  114,  am. 


PAYMENTS  TO  THE  MINISTER  UPON  WINDING-UP. 

11 5,  (1)  If,  in  the  event  of  the  winding-up  of  the  business  Unclaimed 
of  the  bank  in  insolvency,  or  under  any  general  winding-up  to°Meinfst^ld 
Act,  or  otherwise,  any  moneys  payable  by  the  liquidator,  on. 
either  to  shareholders  or  depositors,  remain  unclaimed,  oYban?.""1' 

(a)  for  the  period  of  three  years  from  the  date  of  suspen- 
sion of  payment  by  the  bank; 

(b )  for  a  like  period  from  the  commencement  of  the 
winding-up  of  such  business;  or 

(c )  until  the  final  winding-up  of  such  business,  if  the 
business  is  finally  wound  up  before  the  expiration  of 
the  said  three  years, 

such  moneys  and  all  interest  thereon  shall,  notwithstanding  with 
any  statute  of  limitations  or  other  Act  relating  to  prescrip- intereat- 
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tion,  be  paid  to  the  Minister,  to  be  held  by  him  subject  to  all 
rightful  claims  on  behalf  of  any  person  other  than  the  bank. 

(2)  If  a  claim  to  any  moneys  so  paid  is  thereafter  estab- 
lished to  the  satisfaction  of  the  Minister  he  may  direct 
payment  thereof  to  be  made  to  the  person  entitled  thereto, 
together  with  interest  on  the  principal  sum  thereof,  at  the 
rate  of  three  per  centum  per  annum  for  a  period  not  ex- 
ceeding six  years  from  the  date  of  payment  thereof  to 
the  Minister  as  aforesaid:  Provided  that  no  such  interest 
shall  be  paid  or  payable  on  such  principal  sum  unless 
interest  thereon  was  payable  by  the  bank  paying  the  same 
to  the  Minister. 

(3)  Upon  payment  to  the  Minister  as  herein  provided, 
the  bank  and  its  assets  shall  be  held  to  be  discharged  from 
further  liability  for  the  amounts  so  paid.  R.S.,  c.  12, 
s.  115,  am. 
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HO.  (1)  Upon  the  winding-up  of  a  bank  in  insolvency 
or  under  any  general  winding-up  Act,  or  otherwise,  the 
assignees,  liquidators,  directors,  or  other  officials  in  charge 
of  such  winding-up  shall,  before  the  final  distribution  of 
the  assets,  or  within  three  years  from  the  commencement 
of  the  suspension  of  payment  by  the  bank,  whichever  shall 
first  happen,  pay  over  to  the  Minister  a  sum,  out  of  the 
assets  of  the  bank,  equal  to  the  difference  between  the 
amount  then  outstanding  of  the  notes  intended  for  circu- 
lation issued  by  the  bank,  together  with  any  interest  on 
such  outstanding  notes  which  may  have  accrued  under 
section  sixty-five  of  this  Act,  and  the  aggregate  of  the 
amount  at  the  credit  of  the  bank  in  the  Circulation  Fund 
and  the  amount,  if  any,  paid  to  the  Minister  by  the  trustees 
under  section  sixty-one  of  this  Act. 

(2)  Upon  such  payment  being  made,  the  bank  and  its 
assets  shall  be  relieved  from  all  further  liability  in  respect 
of  such  outstanding  notes. 

(3)  The  sum  so  paid  shall  be  held  by  the  Minister  and 
applied  for  the  purpose  of  redeeming,  whenever  presented, 
such  outstanding  notes,  without  interest,  except  such  as 
may  have  been  paid  over  under  this  section.  R.S.,  c.  12, 
6.  116. 

CURATOR 

117.  The  Minister  shall,  if  a  bank  suspends  payment 
in  specie  or  Dominion  or  Bank  of  Canada  notes  of  any 
of  its  liabilities  as  they  accrue,  forthwith  appoint  in  writing 
a  curator  to  supervise  the  affairs  of  such  bank. 

118.  The  Minister  may  at  any  time  remove  the  curator 
and  may  appoint  in  writing  another  person  to  act  in  his 
stead.    R.S.,  c.  12,  s.  117,  am. 
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119.  (1)  The  curator  shall  assume  supervision  of  the  Powers  and 
affairs  of  the  bank,  and  of  all  necessary  arrangements  for  the 
payment  of  the  notes  of  the  bank  issued  for  circulation, 

and,  at  the  time  of  his  appointment,  outstanding  and  in 
circulation. 

(2)  The  curator  shall  generally  have  all  powers  and  shall  Generally 
take  all  steps  and  do  all  things  necessary  or  expedient  to 
protect  the  rights  and  interests  of  the  creditors  and  share- 
holders of  the  bank,  and  to  conserve  and  ensure  the  proper 
disposition,  according  to  law,  of  the  assets  of  the  bank; 

and,  for  the  purposes  of  this  section,  he  shall  have  free  and 
full  access  to  all  books,  accounts,  documents  and  papers 
of  the  bank. 

(3)  The  curator  shall  continue  to  supervise  the  affairs  of  Supervision, 
the  bank  until  he  is  removed  from  office,  or  imtil  the  bank 
resumes  business,  or  until  a  liquidator  is  duly  appointed  to 

wind  up  the  business  of  the  bank.    R.S.,  c.  12,  s.  119. 

120.  The  president,  vice-president,  directors,  general  Officers  and 
manager,  managers,  clerks  and  officers  of  the  bank  shall  J^st  to 
give  and  afford  to  the  curator  all  such  information  and  curator 
assistance  as  he  requires  in  the  discharge  of  his  duties. 

R.S.,  c.  12,  s.  120. 

121.  No  by-law,  regulation,  resolution  or  act,  touching  No  act  ot 
the  affairs  or  management  of  the  bank,  passed,  made  or  vaiid^Sess 
done  by  the  directors  during  the  time  the  curator  is  in  approved  by 
charge  of  the  bank,  shall  be  of  any  force  or  effect  until  curator- 
approved  in  writing  by  the  curator.    R.S.,  c.  12,  s.  121. 

122.  The  curator,  or  liquidator  shall  make  all  returns  Curator  to 
and  reports,  and  shall  give  all  information  to  the  Minister,  ™Jj5rnsM 
touching  the  affairs  of  the  bank,  that  the  Minister  requires  required 
of  him.    R.S.,  c.  12,  s.  122.  by  Minister- 

123.  The  remuneration  of  the  curator  for  his  services,  Remunera- 
and  his  expenses  and  disbursements  in  connection  with  the  tionPf 
discharge  of  his  duties,  shall  be  fixed  and  determined  by 

a  judge  of  a  superior  court  in  the  province  where  the  chief 
office  of  the  bank  is  situate,  and  shall  be  paid  out  of  the 
assets  of  the  bank,  and,  in  case  of  the  winding-up  of  the 
bank,  shall  rank  on  the  estate  equally  with  the  remunera- 
tion of  the  liquidator.    R.S.,  c.  12,  s.  123. 


BY-LAWS  OF  THE  CANADIAN  BANKERS'  ASSOCIATION. 

124.  (1)  The  Association  may,  at  any  meeting  thereof,  By-laws, 
with  the  approval  of  two-thirds  in  number  of  the  banks 
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represented  at  such  meeting,  if  the  banks  so  approving 
have  at  least  two-thirds  in  par  value  of  the  paid-up  capital 
of  the  banks  so  represented,  make  by-laws,  rules  and  regu- 
lations respecting 

(a)  the  supervision  of  the  making  of  the  notes  of  the 
banks  which  are  intended  for  circulation,  and  the 
delivery  thereof  to  the  banks; 

(b )  the  inspection  of  the  disposition  made  by  the  banks 
of  such  notes; 

(c )  the  destruction  of  notes  of  the  banks ; 

(d)  the  custody  and  management  of  the  central  gold 
reserves  and  the  carrying  out  of  the  provisions  of  this 
Act  relating  to  such  reserves;  and 

(e  )  the  imposition  of  penalties,  not  exceeding  the  sum  of 
one  thousand  dollars,  for  the  breach  or  non-observance 
of  any  by-law,  rule  or  regulation  made  by  virtue  of  this 
section. 

T?ea?u7vd  by      ^  ^°  suc^  DV~law>  ru^e  or  regulation,  and  no  amend- 
Board         ment  or  repeal  thereof,  shall  be  of  any  force  or  effect  until 
approved  by  the  Treasury  Board. 

(3)  The  Association  shall  have  all  powers  necessary  to 
carry  out,  or  to  enforce  the  carrying  out,  of  any  by-law, 
rule  or  regulation,  of  any  amendment  thereof,  so  approved 
by  the  Treasury  Board.    R.S.,  c.  12,  s.  124. 


Enforce- 
ment of 
by-laws. 


INSOLVENCY. 


Liability  of       125*  (1)  In  the  event  of  the  property  and  assets  of  the 
hotdtrs        bank  being  insufficient  to  pay  its  debts  and  liabilities,  each 
shareholder  of  the  bank  shall  be  liable  for  the  deficiency 
to  an  amount  equal  to  the  par  value  of  the  shares  held  by 
him,  in  addition  to  any  amount  not  paid  up  on  such  shares. 

rediTc^on  ior  ®  anc*  *rom  tne  ^ay  on  which  the  Bank  of  Canada 
is  authorized  to  commence  business  the  liability  of  a  share- 
holder of  a  bank  under  this  section,  in  addition  to  any 
amount  not  paid  up  on  his  shares,  shall  not  exceed  that 
proportion  of  the  par  value  of  the  shares  held  by  him 
which  the  amount  of  notes  which  the  bank  is  authorized 
by  this  Act  to  have  in  circulation  in  Canada  bears  to  the 
paid-up  capital  of  the  bank. 

(3)  "Shareholder,"  within  the  meaning  of  this  section, 
shall  include  an  undisclosed  principal  and,  to  the  extent 
of  his  interest,  a  cestui  que  trust,  on  whose  behalf  or  for 
whose  benefit  shares  in  the  capital  stock  of  the  bank  are 
held.    R.S.,  c.  12,  s.  125,  am. 

126. 
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126.  Any  suspension  by  the  bank  of  payment  of  any  Suspension 
of  its  liabilities  as  they  accrue,  in  specie  or  Dominion  or  ^^J^^ 
Bank  of  Canada  notes,  shall,  if  it  continues  for  ninety  days  insolvency, 
consecutively,  or  at  intervals  within  twelve  consecutive 
months,  constitute  the  bank  insolvent,  and  work  a  forfeiture 

of  its  charter  or  Act  of  incorporation,  so  far  as  regards  all 
further  banking  operations.    R.S.,  c.  12,  s.  126,  am. 

127.  The  charter  or  Act  of  incorporation  of  the  bank  charter  to 
shall,  in  the  case  mentioned  in  the  next  preceding  section,  J^JJ^™ 
remain  in  force  only  for  the  purpose  of  enabling  the  direc-  caiisand 
tors,  or  other  lawful  authority,  to  make  and  enforce  the  wmdins-«p- 
calls  mentioned  in  the  next  following  section  of  this  Act, 

and  to  wind  up  the  business  of  the  bank.    R.S.,  c.  12,  s.  127. 

12S.  (1)  If  any  suspension  of  payment  in  full,  in  specie  if  no 
or  Dominion  or  Bank  of  Canada  notes,  of  all  or  any  of  the  {SjJ-jS1188 
notes  or  other  liabilities  of  the  bank,  continues  for  three  months 
months  after  the  expiration  of  the  time  which,  under  the  ^SctoiTto 
two  last  preceding  sections  would  constitute  the  bank  makecaiia. 
insolvent,  and  if  no  proceedings  are  taken  under  any  Act 
for  the  winding-up  of  the  bank,  the  directors  shall  make 
calls  on  the  shareholders  thereof  to  the  amount  they  deem 
necessary  to  pay  all  the  debts  and  liabilities  of  the  bank 
not  exceeding  the  limit  of  liability  of  the  shareholders 
hereinbefore  specified,  without  waiting  for  the  collection 
of  any  debts  due  to  the  bank  or  the  sale  of  any  of  its  assets 
or  property. 

(2)  Such  calls  shall  be  payable  at  intervals  of  thirty  days,  intervals. 

(3)  Notice  of  such  calls  shall  be  given  to  the  shareholders.  Notice.  . 

(4)  Any  number  of  such  calls  may  be  made  by  one  reso-  Number, 
lution. 

(5)  No  such  call  shall  exceed  twenty  per  centum  on  each  Amount, 
share. 

(6)  Payment  of  such  calls  may  be  enforced  in  like  manner  Payment, 
as  payment  of  calls  on  unpaid  stock  may  be  enforced. 

(7)  The  first  of  such  calls  may  be  made  within  ten  days  First  call, 
after  the  expiration  of  the  said  three  months. 

(8)  In  the  event  of  proceedings  being  taken  under  any  Procedure. 
Act  for  the  winding-up  of  the  bank  in  consequence  of  the 
insolvency  of  the  bank,  the  said  calls  shall  be  made  in  the 
manner  prescribed  for  the  making  of  such  calls  in  such  Act. 

(9)  Any  failure  on  the  part  of  any  shareholder  liable  to  f™^*me 
any  such  call  to  pay  the  same  when  due  shall  work  a  for-  fmy^ent. 
feiture  by  such  shareholder  of  ail  claim  in  or  to  any  part 

of  the  assets  of  the  bank:  Provided  that  such  call  and  any  Proviso, 
further  call  thereafter  shall  nevertheless  be  recoverable 
from  him  as  if  no  such  forfeiture  had  been  incurred.  R.S., 
c.  12,  s.  128,  am. 
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12®.  Nothing  in  the  four  sections  last  preceding  shall 
be  construed  to  alter  or  diminish  the  additional  liabilities 
of  the  directors  as  herein  mentioned  and  declared.  R.S., 
c.  12,  s.  129. 

130.  (a)  Persons  who,  having  been  shareholders  of 
the  bank,  have  only  transferred  their  shares,  or  any 
of  them,  to  others,  as  hereinbefore  provided,  within 
sixty  days  before  the  commencement  of  the  suspension 
of  payment  by  the  bank;  and 

( b )  Persons  whose  subscriptions  to  the  stock  of  the 
bank  have  been  forfeited,  in  manner  hereinbefore  pro- 
vided, within  the  said  period  of  sixty  days  before  the 
commencement  of  the  suspension  of  payment  by  the 
bank 

shall  be  liable  to  all  calls  on  the  shares  held  or  subscribed 
for  by  them,  as  if  they  held  such  shares  at  the  time  of  such 
suspension  of  payment,  saving  their  recourse  against  those 
by  whom  such  shares  were  then  actually  held.  R.S.,  c.  12, 
s.  130. 

131.  In  the  case  of  the  insolvency  of  any  bank 

(a)  the  payment  of  the  notes  issued  or  reissued  by  such 
bank,  intended  for  circulation,  and  then  in  circulation, 
together  with  any  interest  paid  or  payable  thereon  as 
hereinbefore  provided,  shall  be  the  first  charge  upon 
the  assets  of  the  bank; 

( b )  the  payment  of  any  amount  due  to  the  Government 
of  Canada,  in  trust  or  otherwise,  shall  be  the  second 
charge  upon  such  assets; 

(c )  the  payment  of  any  amount  due  to  the  government 
of  any  of  the  provinces,  in  trust  or  otherwise,  shall 
be  the  third  charge  upon  such  assets;  and 

(d )  the  amount  of  any  penalties  for  which  the  bank  is 
liable  shall  not  form  a  charge  upon  the  assets  of  the 
bank,  until  all  other  liabilities  are  paid.  R.S.,  c.  12, 
s.  131. 

OFFENCES  AND  PENALTIES. 

Payments  of  Incorporation  and  Organization  expenses. 

132.  (1)  If  prior  to  the  time  at  which  the  certificate  per- 
mitting the  bank  to  issue  notes  and  commence  the  business 
of  banking  has  been  obtained  from  the  Treasury  Board, 
any  provisional  director  or  director  authorizes  or  is  a  party 
to  the  payment  of,  or  receives,  out  of  moneys  paid  in  by 
subscribers  or  interest  thereon,  any  sum  for  commission, 
salary  or  charges  for  services  in  connection  with  or  arising 
out  of  the  incorporation  or  organization  of  the  bank,  it 
shall  be  an  offence  against  this  Act. 
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(2)  If  after  the  certificate  has  been  obtained  from  the  After 
Treasury  Board,  any  director  authorizes  payment  of,  or  JfJ^^ 
any  general  manager  or  other  officer  of  the  bank  pays  or 
causes  to  be  paid  any  money  for  or  on  account  of  the  incor- 
poration or  organization  expenses  of  the  bank,  except  and 
unless  the  sum  so  paid  is  mentioned  or  included  in  the 
statement  submitted  to  the  Treasury  Board  at  the  time  at 
which  the  application  is  made  under  this  Act  to  the  Board 

for  a  certificate  permitting  the  bank  to  issue  notes  and 
commence  the  business  of  banking,  it  shall  be  an  offence 
against  this  Act. 

(3)  If  no  certificate  from  the  Treasury  Board  has  been  When  no 
obtained  within  the  time  limited  by  this  Act,  it  shall  be  ^^3? 
an  offence  against  this  Act  for  any  provisional  director 

or  director  to  authorize  or  be  a  party  to  the  payment  of, 
or  to  receive,  out  of  moneys  paid  in  by  subscribers,  any 
sum  for  commission,  salary  or  charges  for  services  in  con- 
nection with  or  arising  out  of  the  incorporation  or  organi- 
zation of  the  bank,  unless  provision  had  been  made  pur- 
suant to  section  sixteen  of  this  Act  for  payment.  R.S., 
c.  12,  s.  132. 

133.  (1)  Every  one  is  guilty  of  an  offence  and  liable,  upon  Penalty  tor 
conviction  on  indictment,  to  two  years'  imprisonment,  or  Officers 
to  a  fine  not  exceeding  two  thousand  five  hundred  dollars,  obtaining 
or  to  both,  and,  upon  summary  conviction,  to  imprison-  f^ing 
ment  for  six  months,  with  or  without  hard  labour,  or  to  favour, 
a  fine  not  exceeding  one  hundred  dollars,  or  both,  who 

(a)  being  a  director,  general  manager,  manager,  or  other 
executive  officer  of  a  bank,  corruptly  accepts  or  ob- 
tains, or  agrees  to  accept  or  attempts  to  obtain,  from 
any  person  for  himself  or  for  any  other  person,  any 
gift  or  consideration  as  an  inducement  or  reward  for 
doing  or  forbearing  to  do,  or  for  having  done  or  for- 
borne to  do,  any  act  relating  to  the  bank's  business 
or  affairs,  or  for  showing  or  forbearing  to  show  favour 
or  disfavour  to  any  person  with  relation  to  the  bank's 
business  or  affairs;  or 

( b )  corruptly  gives  or  agrees  to  give  or  offers  any  gift  or  Penalty  for 
consideration  to  any  director,  general  manager,  mana-  o? 
ger,  or  other  executive  officer  of  a  bank  as  an  induce-  showing 
ment  or  reward  or  consideration  to  such  director,  bank**0 
general  manager,  manager,  or  other  executive  officer  officers, 
of  the  bank,  for  doing  or  forbearing  to  do,  or  for  having 

done  or  forborne  to  do,  any  act  relating  to  the  bank's 
business  or  affairs,  or  for  showing  or  forbearing  to 
show  favour  or  disfavour  to  any  person  with  relation 
to  the  bank's  business  or  affairs. 
(2)  In  this  section  "consideration"  includes  valuable  "Considera- 
consideration  of  any  kind..    R.S.,  c.  12,  s.  133,  am.  defined 
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Commencement  of  Business 

Commencing  134.  E very  director  or  provisional  director  of  any  bank 
without  and  every  other  person  who,  before  the  obtaining  of  the 
certificate  certificate  from  the  Treasury  Board  by  this  Act  required, 
permitting  the  bank  to  issue  notes  or  commence  business, 
issues  or  authorizes  the  issue  of  any  note  of  such  bank,  or 
transacts  or  authorizes  the  transaction  of  any  business  in 
connection  with  such  bank,  except  such  as  is  by  this  Act 
authorized  to  be  transacted  before  the  obtaining  of  such 
certificate,  is  guilty  of  an  offence  against  this  Act.  R.S., 
c.  12,  s.  134. 


Sale  and  Transfer  of  Shares. 


Offence. 


Sale  and 
transfer  of 
shares 
contrary  to 
req  uire- 
ments 


Offence. 


135.  Any  person,  whether  principal,  broker  or  agent, 
who  wilfully  sells  or  transfers  or  attempts  to  sell  or  trans- 
fer 

(a)  any  share  or  shares  of  the  capital  stock  of  any  bank 
by  a  false  number; 

(b )  any  share  or  shares  of  which  the  person  making 
such  sale  or  transfer,  or  in  whose  name  or  on  whose 
behalf  the  same  is  made,  is  not  at  the  time  of  such 
sale,  or  attempted  sale,  the  registered  owner;  or 

(c  J  any  share  or  shares,  without  the  assent  to  such  sale 
of  the  registered  owner  thereof 
is  guilty  of  an  offence  against  this  Act.    R.S.,  c.  12,  s.  135. 


Cash  Reserves. 


Penalty  tor 
cash  reserve 
not  held  in 
prescribed 

notes. 

Repeal 


136.  (1)  Every  bank  which  at  any  time  holds  in 
Dominion  notes  less  than  forty  per  centum  of  the  cash 
reserves  which  it  has  in  Canada  shall  incur  a  penalty  of 
five  hundred  dollars  for  each  such  offence. 

(2)  This  section  shall  be  repealed  on  and  from  the  date 
the  Bank  of  Canada  is  authorized  to  commence  business. 
R.S.,  c.  12,  s.  136,  am. 


Issue  and  Circulation  of  Notes. 

Excess  ot  137.  If  the  total  amount  of  the  notes  of  the  bank  in 

circulation  at  any  time  exceeds  the  amount  authorized  by 
any  statute,  the  bank  shall, 

( a  )  if  the  amount  of  such  excess  is  not  over  one  thousand 
dollars,  incur  a  penalty  equal  to  the  amount  of  such 
excess : 

(h) 
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(b )  if  the  amount  of  such  excess  is  over  one  thousand 
dollars,  and  not  over  twenty  thousand  dollars,  incur  a 
penalty  of  one  thousand  dollars; 

(c )  if  the  amount  of  such  excess  is  over  twenty  thousand 
dollars,  and  not  over  one  hundred  thousand  dollars, 
incur  a  penalty  of  ten  thousand  dollars; 

( d )  if  the  amount  of  such  excess  is  over  one  hundred 
thousand  dollars,  and  not  over  two  hundred  thousand 
dollars,  incur  a  penalty  of  fifty  thousand  dollars ;  or 

(e )  if  the  amount  of  such  excess  is  over  two  hundred 
thousand  dollars,  incur  a  penalty  of  one  hundred  thou- 
sand dollars; 

Provided  however  that  in  any  case  where  the  amount  Proviso, 
of  notes  in  circulation  has  exceeded  the  amount  authorized, 
and  it  is  established  by  the  bank  to  the  satisfaction  of  the 
Minister  that  such  excess  occurred  despite  reasonable  pre- 
cautions on  the  part  of  the  bank  and  did  not  continue  for 
a  longer  period  than  twenty  days,  the  penalty  may  be  at 
the  rate  of  ten  per  centum  per  annum  on  the  amount  of 
such  excess.    R.S.,  c.  12,  s.  137,  am. 


138.  (1)  Every  person,  except  a  bank  to  which  this  Act  Unauthor- 
applies,  who  issues  or  reissues,  makes,  draws  or  endorses  j$e^j^u?or 
any  bill,  bond,  note,  cheque  or  other  instrument,  intended  circulation, 
to  circulate  as  money,  or  to  be  used  as  a  substitute  for 
money,  for  any  amount  whatsoever,  shall  incur  a  penalty 
of  four  hundred  dollars. 

(2)  If  any  such  instrument  is  made  for  the  payment  of  a  intention 
less  sum  than  twenty  dollars,  and  is  payable  either  in  form  Presmned- 
or  in  fact  to  the  bearer  thereof,  or  at  sight,  or  on  demand, 
or  at  less  than  thirty  days  thereafter,  or  is  overdue,  or  is  in 
any  way  calculated  or  designed  for  circulation,  or  as  a  sub- 
stitute for  money,  the  intention  to  pass  the  same  as  money 
shall  be  presumed  unless  such  instrument  is 

(a)  &  cheque  on  some  chartered  bank  paid  by  the  maker  Exceptions, 
directly  to  his  immediate  creditor;  or 

(b)  a  promissory  note,  bill  of  exchange,  bond  or  other 
undertaking  for  the  payment  of  money  made  or  de- 
livered by  the  maker  thereof  to  his  immediate  creditor; 
and 

( c )  not  designed  to  circulate  as  money  or  as  a  substitute 
for  money.    R.S.,  c.  12,  s.  138. 


139.  (1)  Every  person  who  mutilates,  cuts,  tears  or  per-  Deface- 
forates  with  holes  any  Dominion  or  Bank  of  Canada  or 
bank  note,  or  who  in  any  way  defaces  a  Dominion  or  Bank 

of 
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Penalty. 


Issue  by 
bank,  of 
notes  not 
disinfected 
or  sterilized. 


Penalty. 


of  Canada  or  bank  note,  whether  by  writing,  printing, 
drawing  or  stamping  thereon,  or  by  attaching  or  affixing 
thereto  anything  in  the  nature  or  form  of  an  advertisement 
shall,  on  summary  conviction,  be  liable  to  a  penalty  not 
exceeding  twenty  dollars. 

(2)  Every  officer,  clerk  and  servant  of  a  bank  who,  for  the 
bank,  reissues  to  the  public  any  bank  notes  or  Dominion 
or  Bank  of  Canada  notes  which  have  not  been  disinfected 
and  sterilized  in  accordance  with  the  regulations  made  by 
the  Treasury  Board  under  the  authority  of  this  Act  shall,  on 
the  information  of  any  person,  on  summary  conviction,  be 
liable  to  a  penalty  not  exceeding  twenty  dollars. 

(3)  In  the  event  of  the  conviction  of  any  officer,  clerk  or 
servant  of  a  bank  under  this  section,  the  bank  shall  thereby 
incur  a  penalty  of  fifty  dollars.    R.S.,  c.  12,  s.  139,  am. 


Issuing 
notes 
during 
period  of 
suspension. 


Or  without 
authority  of 
Treasury 
Board. 


And 

accepting 
6uch  notes. 


Penalty. 


140.  (a)  Every  person  who,  being  president,  vice- 
president,  director,  general  manager,  manager,  clerk  or 
other  officer  of  the  bank,  issues  or  reissues,  during  any 
period  of  suspension  of  payment  by  the  bank  of  its 
liabilities,  any  notes  of  the  bank  payable  to  bearer  on 
demand,  and  intended  for  circulation,  or  authorizes  or 
is  concerned  in  any  such  issue  or  reissue ;  and 

( b )  if,  after  any  such  suspension,  the  bank  resumes 
business  without  the  consent  in  writing  of  the  curator 
hereinbefore  provided  for,  every  person  who  being 
president,  vice-president,  director,  general  manager, 
manager,  clerk  or  other  officer  of  the  bank  issues  or  re- 
issues, or  authorizes  or  is  concerned  in  the  issue  or 
reissue  of  any  such  notes  before  being  thereunto 
authorized  by  the  Treasury  Board;  and 

(c )  every  person  who  accepts,  receives  or  takes,  or 
authorizes  or  is  concerned  in  the  acceptance,  receipt 
or  taking  of  any  such  notes,  knowing  the  same  to  have 
been  so  issued  or  reissued,  from  the  bank,  or  from  such 
president,  vice-president,  director,  general  manager, 
manager,  clerk  or  other  officer  of  the  bank,  in  payment 
or  part  payment,  or  as  security  for  the  payment  of  any 
amount  due  or  owing  to  such  person  by  the  bank, 

is  guilty  of  an  indictable  offence,  and  liable  to  imprison- 
ment for  a  term  not  exceeding  seven  years,  or  to  a  fine  not 
exceeding  two  thousand  dollars,  or  to  both.  R.S.,  c.  12, 
s.  140. 


Pledging  of 
notes  ly 
offieers  of 
bank. 


141.  (a)  Every  person  who,  being  president,  vice- 
president,  director,  general  manager,  manager,  clerk 
or  other  officer  of  the  bank,  pledges,  assigns,  or  hypo- 
thecates, or  authorizes,  or  is  concerned  in  the  pledge, 
assignment  or  hypothecation  of  the  notes  of  the  bank, 
and, 
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(b )  every  person  who  accepts,  receives  or  takes,  or  Accepting, 
authorizes  or  is  concerned  in  the  acceptance  or  receipt 
or  taking  of  such  notes  as  a  pledge,  assignment  or 
hypothecation, 

shall  be  liable  to  a  fine  of  not  less  than  four  hundred  dollars  Penalty, 
and  not  more  than  two  thousand  dollars,  or  to  imprison- 
ment for  not  more  than  two  years,  or  to  both.    R.S.,  c.  12, 
s.  141. 

142.  (a)  Every  person  who,  being  president,  vice- issuing 
president,  director,  general  manager,  manager,  clerk  f^duientiy 
or  other  officer  of  a  bank,  with  intent  to  defraud,  issues 
or  delivers,  or  authorizes  or  is  concerned  in  the  issue 
or  delivery  of  notes  of  the  bank  intended  for  circula- 
tion and  not  then  in  circulation;  and 
(b )  every  person  who,  with  knowledge  of  such  intent,  Knowingly 
accepts,  receives  or  takes,  or  authorizes  or  is  concerned  accePtins- 
in  the  acceptance,  receipt  or  taking  of  such  notes, 

shall  be  guilty  of  an  indictable  offence,  and  liable  to  im-  Penalty. 

prisonment  for  a  term  not  exceeding  seven  years,  or  to  a 

fine  not  exceeding  two  thousand  dollars,  or  to  both.  R.S., 

c.  12,  s.  142. 


Annual  Statement  and  Auditors'  Report. 

143.  If  any  copy  of  the  statement  or  of  the  profit  and  issue  of 
loss  account  submitted  under  section  fifty-three  of  this  Act,  g^tement 
which  has  not  been  signed  as  required  by  that  section,  is  without 
issued,  circulated  or  published,  or  if  any  copy  of  such  report*3 
statement  is  issued,  circulated  or  published  without  having 

a  copy  of  the  auditors'  report  attached  thereto,  the  bank, 
and  every  director,  general  manager  or  other  officer  of  the 
bank  who  is  knowingly  a  party  to  the  default,  shall  be 
liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars.  Penalty 
R.S.,  c.  12,  s.  143. 

Inspection. 

144.  Any  bank  which,  or  any  director,  president,  gen-  No  loan  or 
eral  manager  or  any  officer  of  a  bank  who,  directly  or  indi-  f^ajj£§^ 
rectly  makes  a  loan  or  grant  or  gives  any  gratuity  to  the  bank*  e  y 
Inspector  or  any  other  person  appointed  or  employed  -^0^*° 
under  section  fifty-six  of  this  Act,  and  the  Inspector  or  or  his 
any  such  person  who  accepts  or  receives,  directly  or  indi-  officers- 
rectly,  any  such  loan,  grant  or  gratuity,  commits  an  offence 
against  this  Act  and  is  liable  to  the  penalties  hereinafter 
provided,  so  far  as  applicable,  in  addition  to  any  punish-  offence 
ment  otherwise  provided.    1924,  c.  7,  s.  1;  R.S.,  c.  12,  s.  and  penalty. 
144. 
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Secrecy.  145.  The  Inspector  or  any  person  appointed  or  em- 

ployed under  section  fifty-six  of  this  Act  who  discloses 
to  any  other  person,  except  the  Minister  and  the  Deputy 
Minister  of  Finance,  any  information  regarding  a  bank, 
its  business  or  affairs,  commits  an  offence  against  this  Act. 
1924,  c.  7.  s.  1;  R.S.,  c.  12,  s.  145. 


Bank 
acquiring 
warehouse 
receipt  or 
bill  of 
lading. 


Except  in 

certain 

cases. 


Penalty. 


Non-com- 
pliance 
with 
require- 
ments for 
sale. 


Warehouse  Receipts,  Bills  of  Lading  and  other  Securities. 

146.  If  any  bank,  to  secure  the  payment  of  any  bill, 
note,  debt  or  liability,  acquires  or  holds 

(a)  any  warehouse  receipt  or  bill  of  lading ;  or 

(b)  any  instrument  such  as  is  by  this  Act  authorized  to 
be  taken  by  the  bank  to  secure  money  lent, 

(i)  to  any  wholesale  purchaser,  or  shipper  of  or 
dealer  in  products  of  agriculture,  the  forest,  quarry 
and  mine,  or  the  sea,  lakes  and  rivers  upon  the 
security  of  such  products; 

(ii)  to  any  person  engaged  in  Business  as  a  wholesale 
manufacturer  of  any  goods,  wares  and  merchan- 
dise upon  the  security  of  the  goods,  wares  and 
merchandise  manufactured  by  such  person,  or 
procured  for  such  manufacture; 

(iii)  to  any  farmer  upon  the  security  of  threshed  grain; 

(iv)  to  any  owner,  tenant  or  occupier  of  land  for  the 
purchase  of  seed  grain  upon  the  security  of  any 
crop  to  be  grown  from  such  seed  grain;  or 

(v)  to  any  farmer  or  person  engaged  in  stock  raising 
upon  the  security  of  live  stock, 
such  bank  shall,  unless 

(a)  such  bill,  note,  debt  or  liability  is  negotiated  or  con- 
tracted at  the  time  of  the  acquisition  by  the  bank  of 
such  warehouse  receipt,  bill  of  lading  or  security; 

(b )  such  bill,  note,  debt  or  liability  is  negotiated  or 
contracted  upon  the  written  promise  or  agreement 
that  a  warehouse  receipt,  bill  of  lading  or  security,  as 
aforesaid,  would  be  given  to  the  bank;  or 

(c)  the  acquisition  or  holding  by  the  bank  of  such  ware- 
house receipt,  bill  of  lading  or  security  is  otherwise 
authorized  by  this  Act, 

Incur  a  penalty  not  exceeding  five  hundred  dollars.  R.S., 
c.  12,  s.  146,  am. 

147.  If  any  debt  or  liability  to  the  bank  is  secured  by 

(a)  any  warehouse  receipt  or  bill  of  lading;  or 

(b)  any  other  security  such  as  is  mentioned  in  the  last 
preceding  section, 

and  is  not  paid  at  maturity,  such  bank  shall,  if  it  sells  the 
products,  goods,  wares  and  merchandise  covered  by  such 
warehouse  receipt,  bill  of  lading  or  security,  under  the  power 
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of  sale  conferred  upon  it  by  this  Act,  without  complying 
with  the  provisions  to  which  the  exercise  of  such  power 
of  sale  is,  by  this  Act,  made  subject,  incur  a  penalty  not  Penalty, 
exceeding  five  hundred  dollars.    R.S.,  c.  12,  s.  147,  am. 

148.  Every  person  is  guilty  of  an  indictable  offence  Making 
and  liable  to  imprisonment  for  a  term  not  exceeding  two  0*2^  nta 
years  who  wilfully  makes  any  false  statement 

fa  J  in  any  warehouse  receipt  or  bill  of  lading  given  in  ware- 
under  the  authority  of  this  Act  to  any  bank;  receipt 

(b )  in  any  instrument  given  to  any  bank  under  the  au-  or  Mil  of 
thority  of  this  Act,  as  security  for  any  loan  of  money  ]^™^'  . 
made  by  the  bank  to  any  wholesale  purchaser  or  upoSnCunty 
shipper  of  or  dealer  in  products  of  agriculture,  the  Pro('ucts- 
forest,  quarry  and  mine,  or  the  sea,  lakes  and  rivers 

or  to  any  farmer  or  person  engaged  in  stock  raising, 
whereby  any  such  products  or  stock  is  assigned  or 
transferred  to  the  bank  as  security  for  the  payment 
of  such  loan; 

( c )  in  any  instrument  given  to  any  bank  under  the  au-  in  security 
thority  of  this  Act,  as  security  for  any  loan  of  monev  uponmanu- 
made  by  the  bank  to  any  person  engaged  in  business  goods. 

as  a  wholesale  manufacturer  of  any  goods,  wares  and 
merchandise,  whereby  any  of  the  goods,  wares  and 
merchandise  manufactured  by  him,  or  procured  for 
such  manufacture,  are  transferred  or  assigned  to  the 
bank  as  security  for  the  payment  of  such  loan;  or 

( d )  in  any  instrument  given  to  any  bank  under  the  in  security 
authority  of  this  Act  as  security  for  any  loan  of  money  upon  grain- 
made  by  the  bank  to  a  farmer  or  to  the  owner,  tenant 

or  occupier  of  land  whereby  any  grain  is  transferred 
or  assigned  to  the  bank  as  security  for  the  payment 
of  such  loan.    R.S.,  c.  12,  s.  148,  am. 

149.  Every  person  who,  having  possession  or  control  Wilfully 
of  any  products,  goods,  wares  and  merchandise  covered  by  o^SStS?  °f 
any  warehouse  receipt  or  bill  of  lading  or  by  any  such  holding 
security  as  in  the  last  preceding  section  mentioned,  and  fovcred  by 
having  knowledge  of  such  receipt,  bill  of  lading  or  security,  security, 
without  the  consent  of  the  bank  in  writing,  and  before  the 
advance,  bill,  note,  debt  or  liability  thereby  secured  has 

been  fully  paid, 

(a)  wilfully  alienates  or  parts  with  any  such  products, 
goods,  wares  or  merchandise;  or 

(b )  wilfully  withholds  from  the  bank  possession  of  any 
such  products,  goods,  wares  and  merchandise,  upon 
demand,  after  default  in  payment  of  such  advance, 
bill,  note,  debt  or  liability, 

is  guilty  of  an  indictable  offence,  and  liable  to  imprison-  Penalty, 
ment  for  a  term  not  exceeding  two  years.    R.S.,  c.  12,  s. 
149,  am. 
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Bank  not 

selling 

shares 

subject  to 

privileged 

lien. 


Or  selling 

without 

notice. 


Penalty. 


Bank  doing 

prohibited 

business. 


Making 
loans  to 
directors, 
etc.  without 
approval. 


150.  (a)  If  any  bank  having,  by  virtue  of  the  pro- 
visions of  this  Act,  a  privileged  lien  for  any  debt  or 
liability  for  any  debt  to  the  bank,  on  the  shares  of  its 
own  capital  stock  of  the  debtor  or  person  liable,  neg- 
lects to  sell  such  shares  within  twelve  months  after 
such  debt  or  liability  has  accrued  and  become  payable; 
or 

(b )  if  any  such  bank  sells  any  such  shares  without  giv- 
ing notice  to  the  holder  thereof  of  the  intention  of  the 
bank  to  sell  the  same,  by  mailing  such  notice  in  the 
post  office,  postpaid,  to  the  last  known  address  of  such 
holder,  at  least  thirty  days  prior  to  such  sale, 

such  bank  shall  incur,  for  each  such  offence,  a  penalty  not 
exceeding  five  hundred  dollars.    R.S.,  c.  12,  s.  150. 

Prohibited  Business. 

151.  (1)  If  any  bank,  except  as  authorized  by  this  Act, 
either  directly  or  indirectly, — 

(a)  deals  in  the  buying  or  selling  or  bartering  of  goods, 
wares  and  merchandise,  or  engages  or  is  engaged  in  any 
trade  or  business  whatsoever; 

(b  )  purchases,  deals  in,  or  lends  money  or  makes  advances 
upon  the  security  or  pledge  of  any  share  of  its  own 
capital  stock,  or  of  the  capital  stoek  of  any  bank  or  of 
the  Bank  of  Canada; 

(c )  lends  money  or  makes  advances  upon  the  security, 
mortgage  or  hypothecation  of  any  lands,  tenements  or 
immovable  property,  or  of  any  ships  or  other  vessels 
or  upon  the  security  of  any  goods,  wares  and  mer- 
chandise ; 

(d )  lends  to  or  on  the  security  of  the  general  manager, 
assistant  general  manager,  branch  manager,  or  any 
officer,  clerk  or  servant  of  the  bank  without  the  approval 
of  the  directors,  any  amount  or  amounts  exceeding  in 
the  aggregate  one  thousand  dollars; 

(e )  lends  to  or  on  the  security  of  the  general  manager, 
assistant  general  manager,  branch  manager,  or  any 
officer,  clerk  or  servant  of  the  bank  any  amount  or 
amounts  exceeding  in  the  aggregate  ten  thousand 
dollars;  or 

(f )  permits  its  name  to  appear  upon  any  prospectus  or 
advertisement  in  connection  with  the  issue  of  securities ; 

such  bank  shall  incur  a  penalty  not  exceeding  five  hundred 
dollars. 

(2)  If  any  bank,  either  directly  or  indirectly  lends  money 
or  makes  advances  in  excess  of  five  per  centum  of  its  paid-up 
capital  to  a  director  of  the  bank  or  to  any  firm,  company  or 
corporation  in  which  the  president,  general  manager  or  a 
director  of  the  bank  is  a  partner  or  shareholder,  as  the  case 
may  be,  without  the  approval  of  two-thirds  of  the  directors 
present  at  a  regular  meeting,  or  a  meeting  specially  called 

250  for 


1934. 


Banks  and  Banking. 


Chap.  24.  81 


for  the  purpose,  of  the  board,  such  bank  shall  incur  a  penalty  Penalty, 
not  exceeding  five  thousand  dollars. 

(3)  If  any  director  of  a  bank  is  present  or  votes  at  a  meet-  Penalty  a 
ing  of  the  board  during  the  time  when  loans  or  advances  to  p^enTo? 
himself  or  any  firm,  company  or  corporation  of  which  he  votes  respect- 
is  a  partner  or  director  are  under  consideration  both  the  ^idf"3111 
bank  and  such  director  shall  incur  penalties  not  exceeding  personally 
five  thousand  dollars,  and  such  director  shall  forthwith  interested- 
vacate  his  office  of  director  and  shall  not  be  eligible  for 
election  as  a  director  of  a  bank  within  a  period  of  five  years 

after  the  date  of  the  said  meeting  of  the  board. 

(4)  (a)  Any  manager  or  other  officer  of  a  bank  who  Acting  as 
acts  as  agent  for  any  insurance  company  or  for  any  person  ^JjS 
in  the  placing  of  insurance  shall  incur  a  penalty  not  ex-  company, 
ceeding  five  hundred  dollars; 

(b )  Any  bank  which  exercises  pressure  upon  any  bor-  Using 
rower  to  place  insurance  for  the  security  of  such  bank  in  piace^n-1** 
any  particular  insurance  agency  shall  incur  for  each  such  j£rgncJr12 
offence  a  penalty  not  exceeding  five  hundred  dollars.        8.  m,  am.' 

152.  It  shall  be  an  offence  against  this  Act  for  any  Hypotheca- 
director,  officer,  clerk  or  servant  of  the  bank  to  pledge,  notes* 
assign  or  hypothecate  the  notes  of  the  bank  on  behalf  prohibited, 
of  the  bank.    R.S.,  c.  12,  s.  152. 

153.  If  a  bank  suspends  payment  in  specie  or  Dom-  Payment  of 
inion  or  Bank  of  Canada  notes  of  any  of  its  liabilities  as  they  ^^alter0* 
accrue,  then,  so  long  as  such  suspension  continues,  it  shall  suspension, 
be  an  offence  against  this  Act  for  any  director,  officer,  clerk 

or  servant  of  the  bank  who  has  knowledge  of  such  sus- 
pension to  pay  or  cause  to  be  paid  to  any  person  any  debt 
or  liability  of  the  bank  unless  with  the  consent  of  a  curator 
or  liquidator  duly  appointed.    R.S.,  c.  12,  s.  153,  am. 

Returns. 

154.  Every  bank  which  neglects  to  transmit  or  deliver  Bank  not 
to  the  Minister,  within  the  first  twenty-eight  days  of  any  Monthly 
month,  any  monthly  return  by  this  Act  required  to  be  made  return, 
up  and  sent  in  within  the  said  twenty-eight  days,  exhibit- 
ing the  condition  of  the  bank  on  the  last  juridical  day  of 

the  month  last  preceding,  and  signed  in  the  manner  and 

by  the  persons  by  this  Act  required,  shall  incur  a  penalty  Penalty. 

of  fifty  dollars  for  each  and  every  day  after  the  expiration 

of  such  time  during  which  such  neglect  continues.  R.S., 

c.  12,  s.  154. 

155.  Every  bank  which  neglects  to  transmit  or  deliver  to  Neglecting 
the  Minister,  within  the  first  twenty-eight  days  after  the  last  ™otJanh? 
day  of  the  month,  a  return  showing  the  amount  of  its  circulation, 
notes  in  circulation  for  each  juridical  day  during  the  month 

last  preceding  and  signed  in  the  manner  and  by  the  persons 
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by  this  Act  required,  shall  incur  a  penalty  of  fifty  dollars 
for  each  and  every  day  after  the  expiration  of  such  time 
during  which  such  neglect  continues.  R.S.,  c.  12,  s.  155, 
am. 

156.  Every  bank  which  neglects  to  transmit  or  deliver 
to  the  Minister  during  the  month  of  January  in  each  year 
a  return  showing  in  detail  the  fair  market  value  of  its  real 
and  immovable  property  held  under  section  seventy-eight  of 
this  Act,  together  with  the  other  information  prescribed  by 
the  said  section,  and  signed  in  the  manner  and  by  the  per- 
sons by  this  Act  required,  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day  after  the  expiration  of  such 
time  during  which  such  neglect  continues.  R.S.,  c.  12,  s. 
156. 

157.  Every  bank  which  neglects  to  transmit  or  deliver 
to  the  Minister  a  semi-annual  return  as  of  the  last  juridical 
day  of  the  months  of  June  and  December  in  each  year, 
giving  such  particulars  as  may  be  prescribed  by  regulations 
made  by  the  Treasury  Board  of  the  interest  and  discount 
rates  charged  by  the  bank,  such  returns  to  be  made  up 
and  sent  in  within  the  first  thirty  days  after  the  respective 
juridical  days  aforesaid,  and  signed  by  the  persons  by 
this  Act  required,  shall  incur  a  penalty  of  fifty  dollars 
for  each  and  every  day  after  the  expiration  of  such  time 
during  which  such  neglect  continues.  R.S.,  c.  12,  s.  157, 
am. 

158.  Every  bank  which  neglects  to  transmit  or  deliver 
to  the  Minister,  within  thirty  days  from  the  date  of  the 
demand  therefor  by  the  Minister,  or,  if  such  time  is  ex- 
tended by  the  Minister,  within  such  extended  time,  not 
exceeding  thirty  days,  as  the  Minister  may  allow,  any  spe- 
cial return,  signed  in  the  manner  and  by  the  persons  by 
this  Act  required,  which  under  the  provisions  of  this  Act 
the  Minister  may,  for  the  purpose  of  affording  a  full  and 
complete  knowledge  of  the  condition  of  the  bank,  call  for, 
shall  incur  a  penalty  of  five  hundred  dollars  for  each  and 
every  day  during  which  such  neglect  continues.  R.S., 
c.  12,  s.  158. 

159.  Every  bank  which  neglects  to  transmit  or  deliver 
to  the  Minister,  within  thirty  days  after  the  close  of  any 
calendar  year,  a  return,  signed  in  the  manner  and  by  the 
persons  and  setting  forth  the  particulars  by  this  Act  re- 
quired in  that  behalf,  of  all  certified  cheques,  drafts  or 
bills  of  exchange  issued  by  the  bank  to  any  person  and  re- 
maining unpaid  for  more  than  five  years  prior  to  the  date 
of  such  return,  shall  incur  a  penalty  of  fifty  dollars  for 
each  and  every  day  during  which  such  neglect  continues 
R.S.,  c.  12,  s.  159. 
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160.  (1)  Every  bank  which  neglects  to  transmit  or  Not  making 
deliver  to  the  Minister,  within  thirty  days  after  the  close  shSoiders. 
of  any  calendar  year,  a  certified  return,  as  by  this  Act 
required,  showing 

(a )  the  names  of  the  shareholders  of  the  bank  on  the 
last  day  of  such  calendar  year,  with  their  last  known 
post  office  addresses; 

(b )  the  number  of  shares  then  held  by  such  shareholders 
respectively;  and 

(c)  the  amount,  if  any,  remaining  to  be  paid  thereon,  Penalty, 
shall  incur  a  penalty  of  fifty  dollars  for  each  and  every  day 
during  which  such  neglect  continues. 

(2)  Every  bank  which  neglects  to  transmit  or  deliver  to  Not  making 
the  Minister,  within  the  time  prescribed  by  regulations  of  Meeting 
the  Treasury  Board,  a  certified  return  showing  the  aggre-  loans, 
gate  amount  of  all  loans  made  by  the  bank  within  Canada 

at  a  date  to  be  specified  by  the  Treasury  Board,  classified 
according  to  industries  and  businesses,  shall  incur  a  penalty  Penalty, 
of  fifty  dollars  for  each  and  every  day  during  which  such 
neglect  continues. 

(3)  Every  bank  which  neglects  to  transmit  or  deliver  Not  making 
to  the  Minister  within  thirty  days  after  the  annual  general  Respecting 
meeting  a  return  showing  the  name  and  address  of  each  directors? 
director  elected  thereat,  together  with  a  list  of  the  banks, 

firms,  companies  and  corporations  of  which  he  is  a  director 

or  partner,  or  which  neglects  to  transmit  or  deliver  within 

thirty  days  after  the  selection  of  a  person  to  fill  a  vacancy 

in  the  membership  of  the  board  of  directors  or  in  the  office 

of  president  or  vice-president,  a  similar  return  respecting 

such  person,  shall  incur  a  penalty  of  fifty  dollars  for  each  Penalty. 

and  every  day  during  which  such  neglect  continues. 

(4)  Every  bank  which  neglects  to  transmit  or  deliver  to  Not  making 
the  Minister  within  the  time  prescribed  by  the  Treasury  retum 
Board  a  certified  return  showing,  as  to  deposits  by  the  deposits, 
public  in  Canada  payable  on  demand  and  also  deposits 
payable  after  notice,  the  number  and  aggregate  amount 

of  such  deposits  in  each  of  the  classifications  by  this  Act 
required,  at  a  date  to  be  specified  by  the  Treasury  Board, 
shall  incur  a  penalty  of  fifty  dollars  for  each  and  every  day  Penalty, 
during  which  such  neglect  continues.    R.S.,  c.  12,  s.  160,  am. 

161.  (1)  Every  bank  which  neglects  to  transmit  or  deliver  Not  making 
to  the  Minister,  within  thirty  days  after  the  close  of  any  an+nual  , 

•         -i   •       i  iii      returns  of 

calendar  year,  a  return,  signed  m  the  manner  and  by  the  dividends, 
persons  by  this  Act  required,  of  all  dividends  which  have  drifted 
remained  unpaid  for  more  than  five  years,  and  also  of  all  bills, 
amounts  or  balances  in  respect  of  which  no  transactions 
have  taken  place,  or  upon  which  no  interest  has  been  paid, 
during  the  five  years  prior  to  the  date  of  such  return,  and 
also  of  all  certified  cheques,  drafts  or  bills  of  exchange 
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issued  by  the  bank  and  remaining  unpaid  for  more  than 
five  years  prior  to  the  date  of  such  return,  as  required  by 
the  provisions  of  this  Act  in  the  several  cases  respectively 
mentioned,  shall  incur  a  penalty  of  fifty  dollars  for  each 
and  every  day  during  which  such  neglect  continues. 

(2)  The  said  term  of  five  years  shall,  in  case  of  moneys 
deposited  for  a  fixed  period,  be  reckoned  from  the  date  of 
the  termination  of  such  fixed  period.    R.S.,  c.  12,  s.  161. 

162.  If  any  return  mentioned  in  the  last  eight  preceding 
sections  is  transmitted  by  post,  the  date  appearing,  by  the 
post  office  stamp  or  mark  upon  the  envelope  or  wrapper 
inclosing  the  return  received  by  the  Minister,  as  the  date 
of  deposit  in  the  post  office  of  the  place  at  which  the  chief 
office  of  the  bank  was  situated  shall  be  taken  prima  facie, 
for  the  purpose  of  any  of  the  said  sections,  to  be  the  day 
upon  which  such  return  was  transmitted  to  the  Minister. 
R.S.,  c.  12,  s.  162. 

163.  (1)  Every  president,  vice-president,  director,  audi- 
tor, general  manager  or  other  officer  of  the  bank  or  trustee 
who  knowingly  prepares,  signs,  approves  or  concurs  in  any 
account,  statement,  return,  report  or  document  respecting 
the  affairs  of  the  bank  containing  any  false  or  deceptive 
statement,  or  any  return  which  does  not  set  forth  the  true 
financial  position  of  the  bank  including  all  the  information 
required  by  section  one  hundred  and  thirteen  of  this  Act, 
shall  be  guilty  of  an  indictable  offence  punishable,  unless  a 
greater  punishment  is  in  any  case  by  law  prescribed  therefor, 
by  imprisonment  for  a  term  not  exceeding  five  years. 

(2)  Every  president,  vice-president,  director,  auditor, 
general  manager  or  other  officer  of  the  bank  or  trustee 
who  negligently  prepares,  signs,  approves  or  concurs  in 
any  account,  statement,  return,  report  or  document  res- 
pecting the  affairs  of  the  bank  containing  any  false  or 
deceptive  statement,  or  any  return  which  does  not  set  forth 
the  true  financial  position  of  the  bank  including  all  the 
information  required  by  section  one  hundred  and  thirteen 
of  this  Act,  shall  be  guilty  of  an  indictable  offence  punish- 
able, unless  a  greater  punishment  is  in  any  case  by  law 
prescribed  therefor,  by  imprisonment  for  a  term  not  ex- 
ceeding three  years.    II. S.,  c.  12,  s.  163. 

Calls  in  the  case  of  Suspension  of  Payment. 

164.  (a)  If  any  suspension  of  payment  in  full,  in 
specie  or  Dominion  or  Bank  of  Canada  notes,  of  all  or 
any  of  the  notes  or  other  liabilities  of  the  bank  con- 
tinues for  three  months  after  the  expiration  of  the 
time  which,  under  the  provisions  of  this  Act,  would 
constitute  the  bank  insolvent ;  and 
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(b )  if  no  proceedings  are  taken  under  any  Act  for  the 
winding-up  of  the  bank;  and 

(c )  if  any  director  of  the  bank  refuses  to  make  or  en- 
force, or  to  concur  in  the  making  or  enforcing  of  any 
call  on  the  shareholders  of  the  bank,  to  any  amount 
which  the  directors  deem  necessary  to  pay  ail  the 
debts  and  liabilities  of  the  bank, 

such  director  shall  be  guilty  of  an  indictable  offence,  and 
liable 

(a )  to  imprisonment  for  a  term  not  exceeding  two  years;  Penalty, 
and 

(b)  personally  for  any  damages  suffered  by  any  such 
default.    R.S.,  c.  12,  s.  164,  am. 

Undue  Preference  to  the  Bank's  Creditors. 

165.  Every  person  who,  being  president,  vice-president,  Officers 
director,  general  manager,  manager  or  other  officer  of  the  f^duS 
bank,  wilfully  gives  or  concurs  in  giving  to  any  creditor  of  preference 
the  bank  any  fraudulent,  undue  or  unfair  preference  over  creditor, 
other  creditors,  by  giving  security  to  such  creditor,  or  by 
changing  the  nature  of  his  claim,  or  otherwise  howsoever, 

is  guilty  of  an  indictable  offence,  and  liable 

(a )  to  imprisonment  for  a  term  not  exceeding  two  years ;  penalty, 
and 

(b )  for  all  damages  sustained  by  any  person  in  con-  Damages, 
sequence  of  such  preference.    R.S.,  c.  12,  s.  165. 

Use  of  the  Title  "Bank,"  etc. 

166.  Every  person  using  the  word  "bank",  "banker",  Unauthor- 
or  "banking"  either  alone  or  in  combination  with  other  0zfe^ti|e 
words,  or  any  word  or  words  of  import  equivalent  to  any  "bank,"  etc. 
of  the  foregoing  in  any  foreign  language,  in  a  sign  or  in  an 
advertisement  or  to  describe  his  business  or  any  part  of 

his  business,  without  being  authorized  so  to  do  by  this 

Act,  or  by  some  other  Act  of  the  Parliament  of  Canada, 

is  guilty  of  an  offence  against  this  Act.    R.S.,  c.  12,  s.  166,  Offence. 

am. 

Penalty  for  Offence  against  this  Act. 

167.  Every  person  committing  an  offence,  declared  to  offence 
be  an  offence  against  this  Act,  shall,  unless  otherwise  pro-  5fcfnst  this 
vided  by  this  Act,  be  liable  to  a  fine  not  exceeding  one  Penalty, 
thousand  dollars,  or  to  imprisonment  for  a  term  not  ex- 
ceeding five  years,  or  to  both,  in  the  discretion  of  the  court 

before  which  the  conviction  is  had.    R.S.,  c.  12,  s.  167. 
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PROCEDURE. 


Penalties 
enforceable 
at  suit  of 
Attorney 
General  or 
Minister. 


Appropria- 
tion. 

Proviso. 


168.  (1)  The  amount  of  all  penalties  imposed  upon  a  bank 
or  person  for  any  violation  of  this  Act  shall,  unless  other- 
wise provided  by  this  Act,  be  recoverable  and  enforceable, 
with  costs,  at  the  suit  of  His  Majesty  instituted  by  the 
Attorney  General  of  Canada,  or  by  the  Minister. 

(2)  Such  penalties  shall,  unless  otherwise  provided  by  this 
Act,  belong  to  the  Crown  for  the  public  uses  of  Canada: 
Provided  that  the  Governor  in  Council,  on  the  report  of 
the  Treasury  Board,  may  direct  that  any  portion  of  any 
penalty  be  remitted,  or  paid  to  any  person,  or  applied  in 
any  manner  deemed  best  adapted  to  attain  the  objects  of 
this  Act,  and  to  secure  the  due  administration  thereof. 
R.S.,  c.  12,  s.  168. 


R.S.,  c.  12 
repealed. 


169.  Chapter  twelve  of  the  Revised  Statutes  of  Canada, 
1927,  is  repealed. 


Commence- 
ment of  Act. 


17©.  This  Act  shall  come  into  force  on  the  first  day  of 
July,  one  thousand  nine  hundred  and  thirty-four. 


SCHEDULE  A. 

(Section  4). 

Capital 

Name  of  Bank  authorized 

1 .  Bank  of  Montreal  $  50 , 000 , 000 

2.  The  Bank  of  Nova  Scotia  15,000,000 

3.  The  Bank  of  Toronto. . . .  10,000,000 

4.  La  Banque  Provinciale  du 

Canada   5,000,000 

5.  The  Canadian  Bank  of 
Commerce   50,000,000 

6.  The    Royal    Bank  of 

Canada   50,000,000 

7.  The  Dominion  Bank   10 , 000 , 000 

8.  Banque  Canadienne  Na- 
tional  10,000,000 

9.  Imperial  Bank  of  Canada  10,000,000 
10.  Barclays  Bank  (Canada).  500,000 


Chief  Office 
of  Bank 

Montreal 

Halifax 

Toronto 

Montreal 

Toronto 

Montreal 
Toronto 

Montreal 

Toronto 

Montreal 


La  Banque  Provinciale  du  Canada  and  Banque  Cana- 
dienne Nationale  hereinbefore  named  may  respectively  carry 
on  business  pursuant  to  the  provisions  of  this  Act,  under 
the  respective  names  'The  Provincial  Bank  of  Canada'  and 
'National  Canadian  Bank'. 

1932-33,  c.  23. 

SCHEDULE  B. 
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SCHEDULE  B. 

(Section  9). 

An  Act  to  incorporate  the  Bank. 

Whereas  the  persons  hereinafter  named  have  by  their 
petition  prayed  that  it  be  enacted  as  hereinafter  set  forth 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition: 
Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  [Insert  names  of  those  applying  for  incorporation; 
the  full  name,  address  and  description  of  each  director  must 
be  given],  together  with  such  persons  as  become  shareholders 
in  the  corporation  by  this  Act  created,  are  incorporated 
under  the  name  of  [insert  name  of  bank]  hereinafter  called 
"the  Bank." 

2.  The  persons  named  in  section  1  of  this  Act  shall  be 
the  provisional  directors  of  the  Bank. 

3.  The  capital  stock  of  the  Bank  shall  be  dollars. 

4.  The  chief  office  of  the  Bank  shall  be  at  . 

5.  This  Act  shall,  subject  to  the  provisions  of  section 
sixteen  of  the  Bank  Act,  remain  in  force  until  the  first  day 
of  July,  in  the  year  one  thousand  nine  hundred  and  forty- 
four. 

R.S.,  c.  12,  Sch.  B,  am. 


SCHEDULE  C. 

(Section  88  (6)  ). 

In  consideration  of  an  advance  of  dollars 

made  by  the  Bank  to  A.B.,  for  which  the 

said  Bank  holds  the  following  bills  or  notes:  (describe  the 
bills  or  notes,  if  any),  [or,  in  consideration  of  the  discounting 

of  the  following  bills  or  notes  by  the  Bank 

for  A.B.;  (describe  the  bills  or  notes),]  the  products  of  agri- 
culture, the  forest,  quarry  and  mine,  [or,  the  sea,  lakes 
and  rivers,  or,  the  live  stock  or  dead  stock,  or,  the  products 
thereof,  or  the  goods,  wares  and  merchandise,  or,  the  grain, 
(as  the  case  may  be),]  mentioned  below  are  hereby  assigned 
to  the  said  Bank  as  security  for  the  payment  on  or  before 

the  day  of  of  the  said  advance, 

together  with  interest  thereon  at  the  rate  of  per 

centum  per  annum  from  the  day  of  ■ 

[or,  of  the  said  bills  or  notes,  or  renewals  thereof,  or  substi- 
tutions therefor,  and  interest  thereon,  or  as  the  case  may  be]. 
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This  security  is  given  under  the  provisions  of  section 
eighty-eight  of  the  Bank  Act,  and  is  subject  to  the  provisions 
of  the  said  Act. 

The  said  products  of  agriculture,  the  forest,  quarry  and 
mine,  [or,  the  sea,  lakes  and  rivers,  or,  the  live  stock  or 
dead  stock,  or  the  products  thereof,  or,  the  goods,  wares 
and  merchandise,  or,  the  grain,  (as  the  case  may  be),]  are 

now  owned  by  ,  and  are  now  in  the  possession 

0f  ^  an(j  are  free  from  any  mortgage,  lien  or 

charge  thereon  (or  as  the  case  may  be),  and  are  in  (place 
or  places  where  the  goods  are),   and  are  the  following 
(description  of  property  assigned). 
Dated  at  

(N.B. — The  bills  or  notes  and  the  properly  assigned  may 
be  set  out  in  schedules  annexed.) 
R.S.,  c.  12,  Sch.  C. 


SCHEDULE  D. 

(Section  88  (9)  ). 

In  consideration  of  an  advance  of  

dollars  made  by  the  Bank  to  A.B.,  for 

which  the  said  bank  holds  the  following  bills  or  notes: 
(describe  the  bills  or  notes,  if  any)  [or,  in  consideration 
of  the  discounting  of  the  following  bills  or  notes  by  the 

 Bank  for  A.  B.:  (describe  the  bills  or 

notes)  ]  and  inasmuch  as  the  said  advance  [or  the  said 
discounting,  as  the  case  may  be]  was  made  on  the  repre- 
sentation that  seed  grain  (or  fertilizer)  would  be  purchased 
with  the  advance  [or  proceeds  of  the  discounting,  as  the 
case  may  be]  and  would  be  sown  (or  used)  upon  land  in 

the  province  of  situate  and 

being  the  seed  grain  purchased 

and  the  crop  grown  from  the  grain  so  sown  upon  the  land 
aforesaid  and  the  grain  threshed  therefrom  (or  the  fertilizer 
purchased  and  the  crop  grown  on  the  land  on  which  in  the 
same  season  such  fertilizer  has  been  used)  are  hereby 
assigned  to  the  said  Bank  as  security  for  the  payment, 

on  or  before  the  day  of  , 

of  the  said  advance,  together  with  interest  at  the  rate  of 

 per  centum  per  annum  from  the  

day  of  [or,  of  the  said  bills  or  notes,  or  renewals 

thereof,  or  substitutions  therefor,  and  interest  thereon,  as 
the  case  may  be]. 

This  security  is  given  under  the  provisions  of  subsection 
eight  of  section  eighty-eight  of  the  Bank  Act  and  is  sub- 
ject to  the  provisions  of  the  said  Act. 

Dated  at  . 

R.S.,  c.  12,  Sch.  D. 
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SCHEDULE  E. 

(Section  88  (9)  ). 

In  consideration  of  an  advance  of  dollars 

made  by  the  ; — Bank  to 

A.  B.,  for  which  the  said  bank  holds  the  following  bills  or 
notes :  ( describe  the  bills  or  notes,  if  any  )  ( or,  in  consideration 
of  the  discounting  of  the  following  bills  or  notes  by  the 

 ■  Bank  for  A.  B. :  ( describe  the  bills 

or  notes )  )  and  inasmuch  as  the  said  advance  ( or  the  said 
discounting,  as  the  case  may  be )  was  made  on  the  repre- 
sentation that  binder  twine  would  be  purchased  with  the 
advance  ( or  the  proceeds  of  the  discounting,  as  the  case  may 
be )  and  would  be  used  in  the  harvesting  of  the  crop  grown 
by  the  borrower,  such  crop  aad  grain  threshed  therefrom 
are  hereby  assigned  to  the  said  Bank,  as  security  for  the 

payment,  on  or  before  the  day 

of  of  the  said  advance,  together 

with  interest  at  the  rate  of  per  centum 

per  annum  from  the  day  of  

(or,  of  the  said  bills  or  notes,  or  renewals  thereof,  or  sub- 
stitutions therefor,  and  interest  thereon,  as  the  case  may  be ). 

This  security  is  given  under  the  provisions  of  subsection 
eight  of  section  eighty-eight  of  the  Bank  Act  and  is  sub- 
ject to  the  provisions  of  the  said  Act. 

Dated  at —  . 


SCHEDULE  F. 

(Section  88  (14)  ). 

In  consideration  of  an  advance  of  dollars, 

made  by  the  ■  Bank  to 

A.  B.,  for  which  the  said  Bank  holds  the  following  bills 
or  notes  {describe  the  bills  or  notes,  if  any)  [or,  in  consideration 
of  the  discounting  of  the  following  bills  or  notes  by  the 

 Bank  for  A.  B.  (describe  the  bills 

or  notes)  ],  and,  inasmuch  as  the  said  advance  (or  the  said 
discounting,  as  the  case  may  be)  is  made  upon  the  security 
of  the  following  live  stock: 

the  said  live  stock  are  hereby  assigned  to  the  said  Bank  as 

security  for  the  payment,  on  or  before  the  

day  of — ■  of  the  said  advance  together 

with  interest  at  the  rate  of  per  centum 

per  annum  from  the  day  of  

(or,  of  the  said  bills  or  notes  or  renewals  thereof  or  substi- 
tutions therefor,  and  interest  thereon,  as  the  case  may  be.) 
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This  security  is  given  under  the  provisions  of  subsection 
twelve  of  section  eighty-eight  of  the  Bank  Act,  and  is  sub- 
ject to  the  provisions  of  the  said  Act. 

Dated  at  . 

R.S.,  c.  12,  Sch.  E. 

» 

SCHEDULE  G. 

(Section  88  (17)  ). 

Notice  of  Intention. 

To  Whom  it  May  Concern: 

(name  of  person,  firm  or  company.    P.O.  address) 

hereby  gives  notice  that  it  is  intention  to  give 

security  under  the  authority  of  section  eighty-eight  of  the 

Bank  Act,  to  the —  Bank — ■  . 

Dated  at  ■ — this  day  of  . 


R.S.,  c.  12,  Sch.  F. 


SCHEDULE  H 

(Sections  112,  113). 

Return  of  the  liabilities  and  assets  of  the  Bank 

on  the  day  of  ,  19 — 


Liabilities. 

1.  Notes  in  circulation  $ 

2.  Deposits  by  and  balances  due  to  Dominion 

Government  

3.  Deposits  by  and  balances  due  to  provincial 

governments  

4.  Advances  under  the  Finance  Act  

5.  Deposits  by  the  public,  payable  on  demand, 

in  Canada  

6.  Deposits  by  the  public,  payable  after  notice 

or  on  a  fixed  day,  in  Canada  

7.  Deposits  elsewhere  than  in  Canada  

8.  Deposits  by  and  balances  due  to  other  banks 

in  Canada  

9.  Deposits  by  and  balances  due  to  banks  and 

banking  correspondents  in  the  United 
Kingdom  

10.  Deposits  by  and  balances  due  to  banks  and 
banking  correspondents  elsewhere  than 
in  Canada  and  the  United  Kingdom  


260 


11 


1934. 


Banks  and  Banking. 


Chap.  24. 


91 


11.  Loans  from  other  banks  in  Canada,  secured, 

including  bills  re-discounted  

12.  Bills  payable  

13.  Letters  of  credit  outstanding  

14.  Liabilities  to  the  public  not  included  under 

foregoing  heads  

15.  Dividends  declared  and  unpaid  

16.  Rest  or  Reserve  Fund  

17.  Capital  paid  up  


2.  Dominion  notes  

3.  Notes  of  other  banks  

4.  United  States  and  other  foreign  currencies. . 

5.  Cheques  on  other  banks  

6.  Deposits  with  and  balances  due  by  other 

banks  in  Canada  

7.  Due  by  banks  and  banking  correspond- 

ents in  the  United  Kingdom  

8.  Due  by  banks  and  banking  correspond- 

ents elsewhere  than  in  Canada  and  the 
United  Kingdom  

9.  Loans  to  other  banks  in  Canada,  secured, 

including  bills  re-discounted  

10.  Dominion  and  provincial  government  direct 

and  guaranteed  securities  (maturing  within 
two  years) ,  not  exceeding  market  value . . 

11.  Other  Dominion  and  provincial  govern- 

ment direct  and  guaranteed  securities, 
not  exceeding  market  value  

12.  Canadian  municipal  securities,  not  exceed- 

ing market  value  

13.  Public  securities  other  than  Canadian,  not 

exceeding  market  value  

14.  Other  bonds,  debentures  and  stocks,  not 

exceeding  market  value  

15.  Call  and  short  (not  exceeding  thirty  days) 

loans  in  Canada  on  stocks,  debentures, 
bonds  and  other  securities,  of  a  sufficient 
marketable  value  to  cover  

16.  Call  and  short  (not  exceeding  thirty  days) 

loans  elsewhere  than  in  Canada  on 
stocks,  debentures,  bonds  and  other 
securities,  of  a  sufficient  marketable  value 
to  cover  

17.  Other  current  loans  and  discounts  in  Canada, 

estimated  loss  provided  for  


Assets. 


< 


1.  Gold  and  coin 
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18.  Other  current  loans  and  discounts  elsewhere 

than  in  Canada,  estimated  loss  provided  for 

19.  Loans  to  the  Government  of  Canada  

20.  Loans  to  provincial  governments  

21.  Loans  to  cities,  towns,  municipalities  and 

school  districts  

22.  Non-current  loans,  estimated  loss  provided 

for  

23.  Real  estate  other  than  bank  premises  

24.  Mortgages  on  real  estate  sold  by  the  bank  . 

25.  Bank  premises,  at  not  more  than  cost,  less 

amounts  (if  any)  written  off  

26.  Liabilities  of  customers  under  letters  of 

credit  as  per  contra  

27.  Deposit  with  the  Minister  of  Finance  for 

the  security  of  note  circulation  

28.  Deposit  in  the  central  gold  reserves  

29.  Shares  of  and  loans  to  controlled  companies 

30.  Other  assets  not  included  under  the  fore- 

going heads  


$ 

Capital  authorized  $ 

Capital  subscribed  

Rate  per  annum  of  last  dividend  declared .  . .  per  centum 
Aggregate  amount  of  loans  to  directors  and  firms  of 

which  they  are  partners,  and  loans  for  which  they  are 

guarantors,  $  

Average  amount  of  gold  and  coin  held  during  the  month, 

9  

Average  amount  of  Dominion  notes  held  during  the 

month,  $  

Greatest  amount  of  notes  of  the  bank  in  circulation  at 

any  time  during  the  month,  $  

Branch  and  Agency  returns  used  in  the  preparation  of 
the  foregoing  and  antedating  the  last  juridical  day  of  the 
month  aforesaid  are  as  follows: — 


Branch  or  Agency.  Date  oj  such  return. 


I  declare  that  the  above  return  is  correct  according  to 
the  books  of  the  bank. 

E.F., 

Chief  Accountant,  (or  Acting  Chief 
Accountant,  as  the  case  may  be). 
We  declare  that  the  foregoing  return  is  to  the  best  of 
our  knowledge  and  belief  correct,  and  shows  truly  and 
clearly  the  financial  position  of  the  bank,  as  required  by 
sections  one  hundred  and    twelve  and  one  hundred  and 
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thirteen  of  the  Bank  Act;  and  we  further  declare  that  the 
Bank  has  never,  at  any  time  during  the  period  to  which 
the  said  return  relates,  held  in  Dominion  notes  less  than 
forty  per  centum  of  the  cash  reserves  which  it  has  in  Canada. 

(Place)  this  day  of  19 . . . 

A.B., 

President,  (Vice-President,  or  Director 
acting  as  President,  as  the  case  may 
be). 
CD., 

General  Manager,  (or  other  principal 
officer,  as  the  case  may  be). 

R.S.,  c.  12,  Sch.  G,  am. 

SCHEDULE  I 

(Section  60  (20)  ). 

Return  of  the  Bank  showing 

the  amount  of  its  notes  in  circulation  for  each  juridical  day 
during  the  month  of  ,  19 — . 


Day  of 

the 
Month. 

Paid-up 
Capital. 

•Reserve 
Fund. 

Deposit 
Gold  Coin 
and  Dominion 
Notes 

Circulation. 

Excess 
(if  any). 

*N.B. — Returns  for  the  months  of  March  to  August,  inclusive,  need  not  have  the 
Reserve  Fund  column. 

I  declare  that  the  above  return  has  been  prepared  under 
my  directions  and  is  correct  according  to  the  books  of  the 
bank. 

E.  F., 

Chief  Accountant,  (or  Acting  Chief 
Accountant,  as  the  case  may  be). 

We  declare  that  the  foregoing  return  is  made  up  from 
the  books  of  the  bank,  and  that  to  the  best  of  our  knowl- 
edge and  belief  it  is  correct. 
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(Place)  this  day  of  19 — 

A.  B., 

President,  (Vice-President,  or  Director 
acting  as  President,  as  the  case  may 
be). 

C.  D., 

General    Manager,    (or    other  principal 
officer,  as  the  case  may  be). 
R.S.,  c.  12,  Sch.  H. 


SCHEDULE  J. 

(Section  114  (5)  ). 

Return  of  unpaid  dividends,  balances  and  amounts, 

certified  cheques,  drafts  and  bills  of  exchange  of  the  

Bank  at  the  close  of  the  calendar  year  19 — ,  made  in  ac- 
cordance with  the  provisions  of  subsections  one  to  five, 
inclusive,  of  section  one  hundred  and  fourteen  of  the  Bank 
Act. 


I  declare  that  the  above  return  has  been  prepared  under 
my  directions  and  is  correct  according  to  the  books  of  the 
bank. 

E.  F., 

Chief  Accountant,  (or  Acting  Chief 
Accountant,  as  the  case  may  be). 
We  declare  that  the  foregoing  return  is  made  up  from 
the  books  of  the  bank,  and  that  to  the  best  of  our  knowl- 
edge and  belief  it  is  correct. 

(Place)  this  day  of  .  19 .  . 

A.  B., 

President,  (Vice-President,  or  Director 
acting  as  President,  as  the  case  may 
be). 

C.  D., 

General    Manager,    (or    other  principal 
officer,  as  the  case  may  be.) 
R.S.,  c.  12,  Sch.  I. 


OTTAWA:  Printed  by  Joseph  Oscak  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  25. 
An  Act  respecting  the  Bureau  for  Translations. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1.  This  Act  may  be  cited  as  The  Translation  Bureau  Act,  short  title. 

2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "Bureau"  means  the  Bureau  for  Translations  con-  "Bureau." 
stituted  under  the  provisions  of  this  Act; 

(b)  "Minister"  means  the  Secretary  of  State  of  Canada,  "Minister." 
or  such  other  Minister  of  the  Crown  as  may  from  time 

to  time  be  appointed  by  the  Governor  in  Council  to 
administer  this  Act; 

(c)  "regulation"  means  any  rule  or  regulation  made  by  ^ne?,ula' 
the  Minister  and  approved  by  order  of  the  Governor  in 
Council  under  the  authority  of  this  Act. 

3.  (1)  There  shall  be  a  Bureau  under  the  Minister,  £^Xtions 
to  be  called  the   Bureau  for   Translations,  the  duties 

and  function  of  which  shall  be  to  collaborate  with  and  act 
for  all  departments  of  the  Public  Service,  and  both 
Houses  of  the  Parliament  of  Canada  and  all  bureaus, 
branches,  commissions  and  agencies  created  or  appointed 
by  Act  of  Parliament,  or  by  order  of  the  Governor  in 
Council,  in  making  and  revising  all  translations  from  one 
language  into  another  of  all  departmental  and  other  reports, 
documents,  debates,  bills,  Acts,  proceedings  and  corre- 
spondence. 

(2)  It  shall  be  the  duty  of  all  departments  of  the  Public  AU  depart- 
Service  and  all  such  branches,  commissions  and  agencies  collaborate 
as  aforesaid  to  collaborate  with  the  Bureau  in  carrying  into 
effect  the  provisions  of  this  Act  and  the  regulations  made 
thereunder. 
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employees 
to  be 

transferred. 
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of  Superin- 
tendent of 
Bureau. 


Appointment 
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officers, 
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Regulations. 


Force  and 
effect  of. 


4.  (1)  All  officers  and  employees  who  are  employed  in 
the  Public  Service  or  in  any  department  or  branch  of  the 
Public  Service,  including  all  employees  of  the  Senate  and 
House  of  Commons  of  Canada,  who  are  chiefly  engaged  as 
translators  or  in  the  work  of  translating  departmental  and 
other  reports,  documents,  debates,  bills,  Acts,  proceedings 
and  correspondence,  including  the  translation  into  either 
the  English  or  French  language  of  the  debates  and  pro- 
ceedings of  the  Senate  and  House  of  Commons,  may  be 
transferred  to  the  Bureau  as  herein  provided,  and  such 
officers  and  employees  shall  thereafter  be  subject  to  the 
provisions  of  the  Civil  Service  Act. 

(2)  The  Minister  may  from  time  to  time  designate  such 
translators  or  other  employees  in  the  Public  Service  or  in 
any  department  or  branch  of  the  Public  Service  as  he  may 
deem  necessary  for  carrying  into  effect  the  provisions  of 
this  Act,  and  the  Governor  in  Council  may,  from  time  to 
time,  transfer  to  the  Bureau  any  of  the  said  translators, 
or  other  employees  so  designated. 

5.  (1)  An  officer  to  be  called  the  Superintendent  of  the 
Bureau  for  Translations  shall  be  appointed  under  the  Civil 
Service  Act,  who  shall  hold  office  during  pleasure,  and 
whose  duties  shall  be  to  supervise  and  control  the  Bureau 
under  the  direction  of  the  Minister,  and  to  report  annually 
to  the  Minister  with  regard  to  the  work  of  the  Bureau 
during  the  preceding  fiscal  year. 

(2)  Such  other  officers,  translators,  clerks  or  other 
employees  as  are  from  time  to  time  necessary  for  the  proper 
conduct  of  the  business  of  the  Bureau,  may  be  appointed 
under  the  provisions  of  the  Civil  Service  Act,  and  shall  hold 
office  during  pleasure. 

6.  (1)  The  Minister,  with  the  approval  of  the  Governor 
in  Council,  may  make  all  regulations  which  are  by  him 
deemed  necessary  or  expedient  for  carrying  into  effect  th3 
provisions  of  this  Act. 

(2)  Any  such  regulation  so  approved  by  the  Governor 
in  Council  in  pursuance  of  this  Act  shall  be  of  the  same  force 
and  effect  as  if  it  had  been  enacted  herein. 


Oaths. 


7.  (1)  Every  officer,  translator,  clerk  or  other  person 
employed  in  the  execution  of  any  duty  or  function  under 
this  Act  or  under  any  regulation  made  in  pursuance  thereof, 
before  entering  on  his  duties,  shall  take  and  subscribe  the 
oath  of  allegiance  and  also  the  following  oath: — 

I,    solemnly  swear  that  I 

will  faithfully  and  honestly  fulfil  my  duties  as  

in  conformity  with  the  requirements  of  The  Translation 
Bureau  Act  and  of  all  orders  in  council,  regulations  and 
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instructions  issued  in  pursuance  thereof,  and  that  I  will 
not,  without  due  authority  in  that  behalf,  disclose  or 
make  known  any  matter  or  thing  which  comes  to  my 
knowledge  by  reason  of  my  employment  as  such  


(2)  The  said  oaths  shall  be  taken  before  such  person,  and  How  to 
returned  and  recorded  in  such  manner  as  the  Minister  shall  be  taken- 
prescribe. 

8.  This  Act  shall  come  into  force  on  a  date  to  be  fixed  Enforcement 
by  Proclamation  of  the  Governor  in  Council.  °  Act* 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudb,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  26. 
An  Act  to  amend  The  Canada  Grain  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  1930,  c.  5; 
the  Senate  and  House  of  Commons  of  Canada,  enacts  gf2"33'  cc" 9< 
as  follows: — 

1.  Section  twenty-six  of  The  Canada  Gram  Act,  chapter 
five  of  the  statutes  of  1930,  is  repealed  and  the  following 
section  is  substituted  therefor: — 

"26.  As  soon  as  possible  after  the  first  day  ol  August  Tentative 
in  each  year  the  Board  shall  cause  samples  to  be  collected  sampSof 
of  the  grain  of  the  current  year's  crop  of  western  grain  in  Western 
course  of  shipment  by  the  growers  thereof,  and  from  such  gram* 
samples  shall  cause  to  be  prepared  tentative  standard 
samples  of  the  statutory  grades  of  western  grain  and  of 
such  commercial  grades  as  it  appears  likely  to  be  convenient 
to  establish  owing  to  the  probability  that  the  crop  will 
include  a  substantial  quantity  of  certain  kinds  or  varieties 
of  grain  which,  because  of  special  characteristics,  cannot 
be  assigned  to  any  statutory  grade." 

2.  Schedule  One  of  the  said  Act  is  amended  by  striking  schedule  i 
out  the  words  "Red  Spring  Wheat  of  good  milling  quality"  amended, 
in  No.  2  Manitoba  Northern  under  the  main  heading  of 
"Variety  of  grain"  and  substituting  therefor  the  words 
"Marquis  or  equal  to  Marquis". 


3.  Schedule  One  of  the  said  Act  is  further  amended  by  Schedule  i 
inserting  the  provisions  relating  to  Garnet  Wheat  set  forth  J^^ed 
in  the  Schedule  to  this  Act  as  part  of  the  said  Schedule 

One,  immediately  after  "Statutory  Grades  of  Western 
Grain,  Red  Spring  Wheat"  on  the  first  page  thereof  and 
before  "Statutory  Grades  of  Western  Grain,  Winter  Wheat" 
on  the  second  page  thereof. 

4.  Subsection  four  of  section  one  hundred  and  twenty- 
six  of  the  said  Act,  as  enacted  by  section  three  of  chapter 
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twenty-four  of  the  statutes  of  1932-33,  is  repealed  and  the 
following  is  substituted  therefor: — 


Proviso. 


Non-  "(4)  Where  grain  is  received  into  an  Eastern  elevator 

receipt  of°  at  an  ocean  terminal  point  for  local  delivery  or  export,  or 
transfe^oni  an  Eastern  elevator  f  or  transhipment  to  other  points 

trans  er  only.  or  destinations,  transfer  receipts  shall  be  issued  by  the 
manager  of  such  elevator,  which  shall  be  subject  to  the 
provisions  of  this  Act  governing  warehouse  receipts  but 
which  shall  not  be  negotiable. 

Provided  that  such  transfer  receipts  may  be  exchanged 
for  Eastern  warehouse  receipts  upon  the  surrender  of  the 
bills  of  lading  applicable  thereto  duly  endorsed,  subject  to 
such  regulations  as  the  Board  may  make  in  that  behalf." 

5.  Section  one  hundred  and  twenty-six  of  the  said  Act, 
enacted  as  aforesaid,  is  futher  amended  by  inserting  the 
following  subsection  immediately  after  subsection  four 
thereof : — 

"(5)  Notwithstanding  any  other  provision  of  this  Act, 
in  the  Eastern  Inspection  Division  an  elevator  may,  if 
receipt  or  bin  a  transfer  receipt  has  been  issued  and  registered  according 
of  ladmg.  any  regulation  which  may  be  current,  discharge  grain 

for  shipment  on  the  surrender  of  the  appropriate  shipping 
receipt  or  bill  of  lading  duly  endorsed." 


Discharge  ol 
grain  on 
surrender  of 


When  sections 
1,  2  and  3 
come  into 
force. 


6.  Sections  one,  two  and  three  of  this  Act  shall  come 
into  force  on  the  first  day  of  August,  1935. 
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SCHEDULE. 


STATUTORY  GRADES  OF  WESTERN  GRAIN 
Red  Spring  Wheat — Canadian  Western  "Garnet" 


Maximum  Limits  of 

Number 
and 

Name 
of  Grade 

Minimum 
Weight 

per 
Bushei 
in 

Pounds 

Variety 

of 
Grain 

Percent- 
age of 
Hard 
Vitreous 
Kerneis 

Standard  oJ 
Quality 

Foreign  Material 
other  than 
Dockage 

Wheats  of  Other 
Classes 

Matter 
other  than 
Cereal 
Grains 

Total 
including 
Cereal 
Grains 

Durum 

Totai 
including 
Durums 

erf 

% 

% 

No.  1  C.W. 
Garnet. 

jQ 

Garnet. 

65 

Well  matured 
practically 
free  from 
damaged 
kernels. 

Free. 

Practical- 
ly free. 

Practical- 
ly iree. 

o 

No.  2  C.W. 
Garnet. 

58 

Garnet. 

50 

Reasonably 
well  mature, 
reasonably 

.  free  from 
damaged 
kernels. 

Practical- 
ly free. 

About 
1  p.c. 

1 

10 

OTTAWA  Printed  by  Joseph  Oscab  Patenaudb.  Law  Printer  to  the 

King's  Most  Excellent  Majesty. 
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CHAP.  27. 

An  Act  to  amend  the  Canadian  and  British  Insurance 

Companies  Act,  1932. 

[Assented  to  28th  June,  1934.} 


IS  Majesty,  by  and  with  the  advice  and  consent  of  1932,  c.  46. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 


as  follows: — 

1.  Paragraphs  two,  six  and  seven  of  the  preamble  to  Preamble 
the  Canadian  and  British  Insurance  Companies  Act,  1932,  amended, 
chapter  forty-six  of  the  Statutes  of  Canada,  1932,  are 
repealed  and  the  following  substituted  therefor: — 

" Whereas  it  is  desirable  to  provide  for  the  registration 
of  such  companies  and  of  British  insurance  companies  which 
may  desire  to  carry  on  the  business  of  insurance  in  Canada, 
and  for  the  voluntary  registration  of  provincial  companies; 
and 

Whereas  it  is  contrary  to  the  public  interest  that 
insurance  companies  which  are  unable  to  discharge  their 
liabilities  to  policyholders  in  Canada  as  they  become  due, 
or  are  otherwise  insolvent,  should  be  permitted  to  carry 
on  the  business  of  insurance  in  Canada;  and 

Whereas  it  is  desirable  to  provide  by  a  system  of 
returns  and  inspection  against  such  companies  engaging 
in,  or  continuing  to  carry  on,  business  in  Canada  while 
unable  to  discharge  their  liabilities  to  such  policyholders 
as  they  become  due  or  while  otherwise  insolvent,  and  to 
declare  the  conditions  upon  which  such  companies  shall 
be  deemed  to  be  insolvent  and  be  subject  to  be  wound 
up  under  the  provisions  of  the  Winding-up  Act." 

2.  Section  two  of  the  said  Act  is  amended  as  follows: — 

(1)  By  striking  out  paragraphs  (b )  and  (c)  thereof  and  British 
substituting  therefor  the  following:  "(b )  'British  company'  defined 
means  any  corporation  incorporated  under  the  laws  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland 
or  any  British  Dominion  or  possession  other  than  Canada 
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or  a  province  of  Canada  for  the  purpose  of  carrying  on 
the  business  of  insurance. 

(2)  By  re-lettering  paragraphs  (d)  to  (p)  thereof  (c)  to 
(o)  respectively." 


Companies 
incorporated 
but  not 
licensed 
befor?  4th 
May,  1910. 


Application 
of  this 
section. 


Voting  by 
proxy. 


Tenure  of 
office  of 
directors. 


Registration 
and 

certificate 
of  registry 
required. 


Filing  of 
documents. 

Copy  of 
charter. 


Subsection  two  of  section  three  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: — 

"(2)  The  provisions  of  Part  II,  other  than  the  provisions 
of  section  five,  shall  also  apply  to  every  company  incor- 
porated by  a  special  Act  of  the  said  Parliament  on  or 
before  the  said  date,  but  not  licensed  by  the  Minister 
on  or  before  the  said  date,  and  in  any  respect  in  which 
the  provisions  of  said  Part  II  are  inconsistent  with  the 
provisions  of  the  special  Act  so  passed  on  or  before  the 
said  date,  the  provisions  of  Part  II  shall  prevail." 

4.  Section  twenty-six  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: — 

"26.  (1)  The  provisions  of  this  section  shall  extend 
and  apply  to  every  mutual  company  and  to  every  company, 
other  than  a  company  authorized  to  transact  life  insurance, 
having  a  capital  stock,  whether  called  by  the  name  of  capital 
stock,  guarantee  fund,  or  any  other  name,  notwithstanding 
anything  to  the  contrary  in  any  special  Act  relating  to  any 
such  company  or  in  any  by-law  or  by-laws  thereof. 

(2)  At  all  meetings  at  which  holders  of  shares  in  the 
capital  stock  or  guarantee  capital,  policyholders,  or  mem- 
bers are  entitled  to  vote,  they  may  respectively  vote  by 
proxy  and  every  proxy  must  be  himself  a  shareholder, 
policyholder  or  member  and  entitled  to  vote. 

(3)  Any  mutual  life  insurance  company  may  by  by-law, 
provide  that  all  directors  shall  be  elected  for  one,  two  or 
three  years.  If  the  by-law  provides  for  a  two  years'  or 
three  years'  term  of  office,  it  may  also  provide  either, 
(a)  that  the  term  of  office  shall  be  continuous  for  all  direc- 
tors, or,  (b )  that  a  certain  proportion,  not  less  than  one- 
third,  shall  retire  annually." 

5.  Section  forty-nine  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"  49.  The  powers  of  any  company  to  transact  the  business 
of  insurance  shall  not  be  exercised  unless  the  company  is  regis- 
tered and  holds  a  certificate  of  registry  from  the  Minister. " 

6.  Section  fifty  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"5©.  Every  company  shall,  as  a  condition  of  being 
registered,  file  in  the  Department, — 

( a )  a  copy  of  the  charter,  Act  of  incorporation,  or 
articles  of  association  of  the  company,  certified  by  the 
proper  officer  in  charge  of  the  original  thereof;  and 
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(b )  a  statement,  in  such  form  as  may  be  required  by  the  statement 
Minister,  of  the  condition  and  affairs  of  the  company  and^ffSra" 
on  the  thirty-first  day  of  December  next  preceding, 
or  up  to  the  usual  balancing  day  of  the  company,  if 
such  day  is  not  more  than  twelve  months  before  the 
filing  of  the  statement,  and  such  additional  statements 
or  information  as  the  Minister  may  require  as  to  its 
solvency  and  as  to  its  ability  to  meet  all  its  obliga- 
tions." 


7.  Sections  fifty-one  and  fifty-two  of  the  said  Act  are  Sections 

repealed.  repealed. 

8.  Sections  fifty-three,  fifty-four  and  fifty-five  of  the  Sections 
said  Act  are  renumbered  fifty-one,  fifty-two  and  fifty-three  renumbered, 
respectively. 

9.  Section  fifty-six  of  the  said  Act  is  repealed.  Section  56 

repealed. 

10.  Sections  fifty-seven,   fifty-eight,   fifty-nine,   sixty,  s  ections 
sixty-one  and  sixty-two  of  the  said  Act  are  renumbered  renumbered- 
fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-eight  and 
fifty-nine  respectively. 

11.  Section  sixty-three  of  the  said  Act  is  renumbered 
sixty  and  subsection  five  thereof  is  repealed  and  the  fol- 
lowing substituted  therefor: — 

"(5)  No  such  company  shall  loan  any  of  its  funds  to  No  loan  to 
any  director  or  officer  thereof  or  to  the  wife  or  any  child  director 
of  such  director  or  officer  except  on  the  security  of  the  officer, 
company's  own  policies;  nor  shall  any  such  company  loan 
any  of  its  funds  to  any  corporation  if  more  than  one-half 
of  the  shares  of  the  capital  stock  of  the  said  corporation 
are  owned  by  any  director  or  officer  or  the  wife  or  any 
child  of  any  such  director  or  officer  of  such  company,  or 
by  any  combination  of  such  persons; 

(5a)  No  such  company  shall  invest  any  of  its  funds  in  No 
bonds,  debentures  or  other  evidences  of  indebtedness  Insecurities 
on  which  payment  of  principal  or  interest   is   in  in  default, 
default." 


12.  Section  sixty-four  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: — 

"61.  Notwithstanding  anything  contained  in  the  next  Power  to 
preceding  section  any  company,  other  than  a  company  ^k^rfoth 
registered  to  transact  the  business  of  life  insurance,  may  insurance 
invest  its  funds  in  the  fully  paid  shares  of  any  other  company  comPames- 
transacting  the  business  of  insurance  or  of  any  corporation 
incorporated  outside  of  Canada  and  registered  under  the 
laws  of  the  Dominion  of  Canada  to  transact  such  business 
in  Canada,  but  the  sum  total  of  money  invested  in  such 
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shares  shall  not  exceed  fifteen  per  cent  of  the  value  of  the 
assets  of  such  company;  and  except  as  provided  in  this 
section  no  such  company  shall  invest  in  shares  of  any  other 
company  or  corporation  transacting  the  business  of  insur- 
ance.'' 

13.  Sections  sixty-five  and  sixty-six  of  the  said  Act  are 
renumbered  sixty-two  and  sixty-three  respectively. 

14.  Section  sixty-seven  of  the  said  Act  is  repealed. 

15.  Section  sixty-eight  of  the  said  Act  is  renumbered 
sixty-four. 

1©.  Section  sixty-nine  of  the  said  Act  is  renumbered 
sixty-five  and  is  amended  by  substituting  for  subsections 
two  and  three  thereof  the  following: — 

"(2)  Every  company  shall,  at  the  time  of  making  its 
annual  statement  of  Canadian  business,  declare  any  change 
which  has  been  made,  since  the  date  of  deposit  of  its  next 
preceding  annual  statement,  in  the  charter,  Act  of  incor- 
poration or  articles  of  association  of  the  company,  and  any 
change  which  has  been  made  in  the  head  office  of  the 
company. 

(3)  The  annual  statement  shall  be  in  such  form  or  forms 
as  may,  from  time  to  time,  be  determined  by  the  Minister 
for  the  purposes  of  this  Act,  and  shall  be  deposited  in  the 
Department  within  two  months  after  the  first  day  of 
January  in  each  year." 

IT.  Section  seventy  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"6©.  In  respect  of  the  life  insurance  business  of  every 
company,  there  shall  also  be  prepared  half  yearly,  as  of  the 
last  days  of  June  and  December  in  each  year,  by  the  same 
officers,  under  their  oaths,  and  deposited  in  the  Depart- 
ment within  fifteen  days  after  the  said  last  days  of  June 
and  December  in  each  year  respectively,  a  statement  in 
such  form  as  the  Minister  may  determine  for  the  purposes 
of  this  Act,  showing  in  detail  all  bonds,  stocks,  debentures 
and  other  securities  bought  and  all  loans  made,  except 
on  mortgages  and  policies,  during  the  half  year  terminat- 
ing on  the  date  as  of  which  such  statement  is  made,  specify- 
ing the  amounts,  dates  of  issue  and  maturity  and  par 
value  thereof,  the  rate  of  interest  payable  thereon  and 
the  price  paid  therefor,  and  in  the  case  of  loans  made, 
except  on  mortgages  of  real  estate  or  insurance  policies, 
particulars  in  detail  of  the  security  therefor,  and  showing 
also  in  detail  all  such  securities  sold  or  disposed  of  during 
the  said  half  year,  specifying  similarly  the  amounts,  dates 
of  issue  and  maturity  and  par  value  thereof,  the  value  in 
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account  thereof,  the  rate  of  interest  payable  thereon  and 
the  price  or  consideration  received  therefor. 

(2)  The  half  yearly  statement  mentioned  in  the  preceding  To  be 
subsection,  shall  be  embodied  by  the  Superintendent  by  sy^nlend- 
way  of  appendix  or  otherwise  in  the  annual  report  pre-  ent's  report, 
pared  by  him  for  the  Minister. 

(3)  With  each  annual  statement  and  with  each  half-  Affidavits 
yearly  statement  there  shall  be  deposited  in  the  Depart-  ^ompany" 
ment  an  affidavit  of  the  officers  by  whom  the  statement  statements, 
is  prepared  as  aforesaid  in  such  form  or  forms  as  the  Min-  Minister  may 

•  i  f  •       j  i  change  forms. 

ister  may  determine. 

18.  Subsection  one  of  section  seventy-one  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"67.  In  every  annual  statement  required  to  be  deposited  Valuation 
by  this  Act,  the  bonds,  debentures,  stocks  and  other  forannuaies 
securities  shall  be  taken  into  account  at  the  market  values  statement, 
applicable  to  the  said  securities  at  the  date  of  the  statement 
or,  in  the  discretion  of  the  Superintendent,  at  a  date  not 
more  than  sixty  days  before  the  date  of  the  statement." 

Sections 
renumbered. 


2®.  Section  eighty-one  of  the  said  Act  is  renumbered 
seventy-seven  and  subsection  four  thereof  is  repealed  and 
the  following  substituted  therefor: — 

"(4)  Any  company  holding  a  certificate  of  registry  to  Authority 
transact  the  business  of  life  insurance  may,  subject  to  the  enumerated 
provisions  of  this  section,  transact  under  the  said  certificate  classes  of 
the  classes  of  insurance  enumerated  in  paragraphs  (a),  (b),  insurance- 
(c),  and  (d )  of  subsection  one  of  this  section." 

21.  Sections  eighty- two,  eighty-three,  eighty-four  and  Sections 
eighty-five  of  the  said  Act  are  renumbered  seventy-eight,  renumbered- 
seventy-nine,  eighty  and  eighty-one  respectively. 

22.  Section  eighty-six  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: — 

"82.  Except  for  the  bona  fide  purpose  of  protecting  No  power 
investments  previously  made  by  it,  no  such  company  shall,  ^hf^m 
nor  shall  its  directors  or  officers  or  any  of  them  on  its  companies, 
behalf,  under  colour  of  an  investment  of  the  company's 
funds  or  otherwise,  directly  or  indirectly  be  employed, 
concerned  or  interested  in  the  formation  or  promotion  of 
any  other  corporation:  Provided  that  nothing  in  this  Act  Froviso. 
shall  be  deemed  to  prohibit  any  company  from  investing 
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No  power 

to 

underwrite 

securities, 

etc. 


Proviso. 


Sections 
renumbered. 


funds  in  securities  of  a  newly  formed  corporation  under  and 
subject  to  the  provisions  of  section  sixty- three  of  this  Act. 

"83.  No  such  company  shall  subscribe  to  or  participate 
in  or  employ  the  funds  of  the  company  in  any  underwriting 
for  the  purchase  or  sale  of  securities  or  property  of  any  kind, 
nor  shall  any  director  or  officer,  except  for  the  bona  fide 
purpose  of  protecting  investments  already  made  by  the 
company  enter  into  any  transaction  for  such  purchase  or 
sale  on  account  of  such  company,  jointly  with  any  other 
person,  firm  or  corporation :  Provided  that  this  section  shall 
not  be  deemed  to  prohibit  the  subscription  in  manner  afore- 
said for  bonds  or  securities  permitted  by  this  Act  as  a  bona 
fide  permanent  investment  on  behalf  of  any  such  company." 

23.  Sections  eighty-seven,  eighty-eight,  eighty-nine, 
ninety,  ninety-one,  ninety-two  and  ninety- three  of  the  said 
Act  are  renumbered  eighty-four,  eighty-five,  eighty-six,  eighty- 
seven,  eighty-eight,  eighty-nine  and  ninety  respectively. 


Form  of 

annual 
statements. 


24.  Subsection  one  of  section  ninety-four  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"©1.  The  annual  statements  deposited  in  the  Depart- 
ment under  the  provisions  of  this  Act,  by  every  fraternal 
benefit  society  registered  under  this  Act,  shall  be  in  such 
form  as  the  Minister  may  from  time  to  time  deem  necessary 
to  exhibit  the  condition  and  affairs  of  the  society  and  the 
state  of  its  various  funds." 


SoHions 
reuumbered. 


Section  104 
repealed . 


Sections 
renumbered. 


Insolvency 
in  case  of 
non-p:iymcnt 
of  claim 
after 

ninety  days. 


25.  Sections  ninety-five,  ninety-six,  ninety-seven,  ninety- 
eight,  ninety-nine,  one  hundred,  one  hundred  and  one,  one 
hundred  and  two  and  one  hundred  and  three  of  the  said 
Act  are  renumbered  ninety-two,  ninety-three,  ninety-four, 
ninety-five,  ninety-six,  ninety-seven,  ninety-eight,  ninety- 
nine  and  one  hundred  respectively. 

26.  Section  one  hundred  and  four  of  the  said  Act  is 
repealed. 

27.  Sections  one  hundred  and  five,  one  hundred  and  six, 
one  hundred  and  seven,  one  hundred  and  eight,  one  hundred 
and  nine  and  one  hundred  and  ten  of  the  said  Act  are 
renumbered  one  hundred  and  one,  one  hundred  and  two, 
one  hundred  and  three,  one  hundred  and  four,  one  hundred 
and  five  and  one  hundred  and  six  respectively. 

28.  Sections  one  hundred  and  eleven  and  one  hundred 
and  twelve  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: — ■ 

"1©7.  If  any  company  fails  to  pay  any  undisputed 
claim  arising  under  any  policy  of  the  company,  or  a  dis- 
puted claim  after  final  judgment,  in  regular  course  of  law, 
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for  the  space  of  ninety  days  after  tender  of  a  legally  valid 
discharge,  and  after  notice  of  failure  to  pay  has  been  given 
to  the  Minister,  such  company  shall  be  deemed  to  be  in- 
solvent, and  be  subject  to  be  wound  up  under  the  provisions 
of  the  Winding-up  Act,  and  the  Minister  shall  withdraw 
the  certificate  of  registry  of  the  company. " 

2®.  Section  one  hundred  and  thirteen  of  the  said  Act  Section  m 
is  renumbered  one  hundred  and  eight.  renumbered. 

3©.  Section  one  hundred  and  fourteen  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"1©9.  If  any  company  registered  under  this  Act  fails  withdrawal 
to  deposit  in  the  Department  statements  pursuant  to  the  forCnon-ficate 
provisions  of  sections  sixty-five  and  sixty-six  of  this  Act  or  w^^J1pl(alJce 
declines  to  permit  the  examination  authorized  by  para-  wt   * c ' 
graph  ( d )  of  section  sixty-eight  or  by  section  sixty-nine 
of  this  Act,  or  refuses  to  give  any  information  desired  for 
such  purpose  in  its  possession  or  control,  its  certificate  of 
registry  may  be  withdrawn  by  the  Minister.' 


31.  Section  one  hundred  and  fifteen  of  the  said  Act  is 
renumbered  one  hundred  and  ten,  and  subsections  two  and 
three  thereof  are  repealed  and  the  following  substituted 
therefor : — 

"(2)  When  the  certificate  of  registry  of  any  company  Renewal  of 
has  been  withdrawn  by  the  Minister  under  any  of  the  certificate 
provisions  of  this  Act,  except  section  one  hundred  and  seven, 
such  certificate  may  be  renewed  if,  within  thirty  days  after 
withdrawal,  the  company  complies  with  the  requirements 
of  this  Act  to  the  satisfaction  of  the  Minister,  and  thereupon 
its  name  shall  be  restored  to  the  register. 

(3)  If  the  certificate  of  registry  of  any  company  has  not  Company 
been  renewed  on  the  expiry  thereof  by  reason  of  the  Super-  ^h^nt 
intendent  having  made  a  report  to  the  Minister  that,  from  whe.nc 

,i         ,    ,  a.     £     ee  •         r  j_t_  ii  •  certificate 

the  statement  oi  an  airs  of  the  company,  the  company  is  withdrawn 
not  in  a  condition  to  meet  its  liabilities,  or  if  the  certificate  and  no*. 
of  registry  of  any  company  has  been  withdrawn  under 
section  one  hundred  and  five,  section  one  hundred  and  six, 
section  one  hundred  and  eight  or  section  one  hundred  and 
nine  of  this  Act,  and  has  not  been  renewed  within  thirty 
days  after  such  expiry  or  withdrawal,  the  company  shall 
be  deemed  to  be  insolvent,  and  be  subject  to  be  wound  up 
under  the  provisions  of  the  Winding-up  Act." 

32.  Section  one  hundred  and  sixteen  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: — ■ 

"111.  Any  company  which,  or  any  person  who,  acting  Penalty  for 
on  behalf  of  a  company,  transacts  any  class  of  insurance  S^^ce^ 
business  in  respect  of  which  the  company  is  not  registered  without 
under  this  Act,  or  does  or  performs  any  one  or  more  of  k^*"**100- 
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the  acts  constituting  the  business  of  insurance  in  relation 
to  any  such  Class  of  insurance,  shall  be  guilty  of  an  offence 
and  liable  upon  indictment  or  upon  summary  conviction, 
to  a  penalty  for  each  and  every  such  offence,  not  exceeding 
five  thousand  dollars  in  the  case  of  a  company  and  not 
exceeding  one  thousand  dollars  in  the  case  of  a  person  acting 
on  behalf  of  any  company;  and,  in  addition,  in  the  case  of  a 
natural  person,  to  imprisonment  for  any  term  not  exceeding 
six  months." 


Section  117 
renumbered 
and  amended. 


8° 


Section  one  hundred  and  seventeen  of  the  said  Act 
is  renumbered  one  hundred  and  twelve  and  subsections 
two  and  three  thereof  are  repealed. 


Penalty 
for  non- 
compliance 
with  Act, 
etc.,  not 
otherwise 
provided  for. 


Recovery 
and 

application 
oi  penalties. 


34.  Section  one  hundred  and  eighteen  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"113.  Any  company  which,  or  any  person  who,  fails  to 
comply  with  any  provision  of  this  Act,  or  of  the  regulations 
made  thereunder,  or  with  any  requirement  of  the  Minister 
or  the  Superintendent  made  under  the  authority  of  this  Act, 
shall,  if  no  other  pecuniary  penalty  for  such  non-compliance 
is  provided  in  this  Act,  be  liable  for  each  such  non-compli- 
ance to  a  penalty  of  not  less  than  twenty  dollars,  and  not 
more  than  five  thousand  dollars,  in  the  discretion  of  the 
Court  before  which  such  penalty  is  recoverable. 

"114.  All  penalties  payable  under  this  Act  shall  be 
recoverable  and  enforceable,  with  costs,  at  the  suit  of  His 
Majesty,  instituted  by  the  Attorney-General  of  Canada  in 
the  Exchequer  Court  of  Canada,  and  shall,  when  recovered, 
be  applied  towards  the  payment  of  the  expenses  of  the 
Department." 


Sections 
renumbered. 


1> 


Documents 
required 
to  be 
filed 

Copy  of 
charter. 


Power  of 
attorney. 


Statement 
of  condition 
and  affairs. 


£5.  Sections  one  hundred  and  nineteen,  one  hundred 
and  twenty  and  one  hundred  and  twenty-one  of  the  said 
Act  are  renumbered  one  hundred  and  fifteen,  one  hundred 
and  sixteen  and  one  hundred  and  seventeen  respectively. 

3®.  Section  one  hundred  and  twenty- two  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"118.  Every  British  company  shall,  as  a  condition  of 
being  registered, — 

(a)  file  in  the  Department 

(i)  A  copy  of  the  charter,  act  of  incorporation  or 
articles  of  association  of  the  British  company,  certified 
by  the  proper  officer  in  charge  of  the  original  thereof; 

(ii)  a  power  of  attorney  from  the  British  company 
to  its  chief  agent  or  attorney  in  Canada,  in  such  form 
as  may  be  required  by  the  Minister; 

(iii)  a  statement  in  such  form  as  may  be  required 
by  the  Minister  of  the  condition  and  affairs  of  the 
British  company  on  the  thirty-first  day  of  December 
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next  preceding,  or  up  to  the  usual  balancing  day  of 
the  British  company,  if  such  day  is  not  more  than 
twelve  months  before  the  filing  of  the  statement,  and 
such  additional  statements  or  information  as  the 
Minister  may  require  as  to  its  solvency  and  as  to  its 
ability  to  meet  all  its  obligations;  and 

(iv)  evidence  satisfactory  to  the  Minister  that  the  Evidence  of 
British  company  is  authorized  under  the  laws  of  the  ^homT*1011 
country  in  which  its  head  office  is  situate  to  transact  jurisdiction, 
in  such  country  the  class  of  insurance  business  for 
which  the  British  company  desires  to  be  registered  in 
Canada ; 

(b )  make  a  deposit  with  the  Minister  in  any  of  the  Deposit  of 
securities  specified  in  section  fifty-five  of  this  Act,  in  ^fththe8 
the  following  sum  or  sums,  namely: —  Minister. 

(i)  for  a  certificate  of  registry  to  transact  the  business  For  life 
of  life  insurance  or  fire  insurance,  the  sum  of  one  ?r  ^e 
hundred  thousand  dollars,  and 

(ii)  for  a  certificate  of  registry  to  transact  any  other  For  other 
class  of  insurance  business,  such  sum  as  the  Treasury  classes- 
Board  may  determine. 

"119.  The  power  of  attorney  shall: — 

(a)  declare  at  what  place  in  Canada  the  chief  agency  contents 
of  the  British  company  is  or  is  to  be  established ;  and     °[  attorney 

(b )  expressly  authorize  such  attorney  to  receive  from 
the  Minister  and  the  Superintendent  all  notices  which, 
under  the  laws  of  the  Dominion  of  Canada  are  required 
to  be  given,  or  which  it  is  thought  advisable  to  give. 

(2)  Whenever  any  British  company  registered  under  this  Name  of 
Act  changes  its  chief  agent  or  chief  agency  in  Canada  the  or  chief ent 
British  company  shall  file  a  further  power  of  attorney  agency, 
appointing  the  new  chief  agent  or  designating  the  new 
chief  agency,  as  the  case  may  be." 

37.  Section  one  hundred  and  twenty-three  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"12®.  If  the  name  of  any  British  company  applying 
to  be  registered  is  in  the  opinion  of  the  Superintendent 
objectionable  on  the  grounds  that  the  name  of  the  company 
is  either, — 

(a)  that  of  any  company,  British  company,  or  provincial  Name  of 
company  registered  under  this  Act  or  of  any  corporation  company- 
registered  under  the  Foreign  Insurance  Companies  Act, 
1932,  or  a  name  liable  to  be  confounded  with  the  name 
of  any  such  company,  British  company,  provincial 
company  or  corporation,  or 
(b)  otherwise  on  public  grounds  objectionable, 
the  Superintendent  shall  so  report  to  the  Minister. 

(2)  Before  so  reporting  to  the  Minister  the  Superin-  Hearing 
tendent  shall,  by  notice  in  writing  in  that  behalf,  afford  litendent.Per" 
the  British  company  applying  to  be  registered  and  any 
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other  interested  party  an  opportunity  to  be  heard,  and  at 
any  such  hearing  any  of  the  interested  parties  may  adduce 
evidence,  documentary  or  oral,  in  support  of  his  contention ; 
and,  for  the  purpose  of  conducting  such  hearing,  the  Super- 
intendent shall  have  all  the  powers  of  a  Commissioner 
under  Part  I  of  the  Inquiries  Act. 

(3)  The  Minister,  after  consideration  of  the  report  of 
the  Superintendent  and  of  the  evidence,  if  any,  adduced 
before  him,  may  refuse  bo  register  the  company. 

(4)  If  the  refusal  of  the  Minister  to  register  the  company 
is  based  upon  any  of  the  grounds  of  objection  set  forth 
in  subparagraph  ( a )  of  subsection  one  of  this  section,  an 
appeal  shall,  in  such  case  but  in  no  other,  lie  in  a  summary 
manner  to  the  Exchequer  Court  of  Canada  which  shall 
have  power  to  make  all  necessary  rules  for  the  conduct  of 
appeals  under  this  subsection;  and  the  provisions  of  sub- 
section two  of  section  seventy-four  of  this  Act  shall  be 
applicable  in  respect  of  every  such  appeal,  save  that  wher- 
ever the  word  'Superintendent'  appears  in  the  said  sub- 
section, there  shall,  for  the  purposes  of  every  such  appeal, 
be  substituted  the  word  'Minister'." 

(5)  From  any  final  judgment  given  by  the  Exchequer 
Court  of  Canada  upon  any  appeal  brought  before  the  said 
Court  under  the  provisions  of  this  section,  any  of  the 
interested  parties,  including  the  Crown,  may,  within  fifteen 
days  from  the  day  on  which  such  judgment  has  been  given, 
appeal  to  the  Supreme  Court  of  Canada,  and  the  judgment 
of  the  Supreme  Court  of  Canada  upon  any  such  appeal, 
shall,  in  all  cases,  be  final  and  conclusive,  and  notwith- 
standing any  Royal  prerogative  or  anything  contained  in 
the  Interpretation  Act  or  in  the  Supreme  Court  Act  or  any 
other  statute  or  law,  no  further  appeal  shall  lie  or  be  brought 
from  any  judgment  so  pronounced  by  the  Supreme  Court 
of  Canada." 


Section  124 
amended  and 
renumbered. 


Section  125 
renumbered. 


Assets  to  be 
maintained 
in  Canada. 


38.  Section  one  hundred  and  twenty-four  of  the  said 
Act  is  amended  by  striking  out  the  proviso  to  subsection 
one  thereof  and  by  renumbering  the  said  section  one 
hundred  and  twenty-one. 

3®.  Section  one  hundred  and  twenty-five  of  the  said 
Act  is  renumbered  one  hundred  and  twenty- two;  and 
section  one  hundred  and  twenty-six  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: — 

"123.  (1)  Every  British  company  registered  under  this 
Act  to  transact  any  class  of  insurance  business,  other  than 
life  insurance,  shall  at  all  times  maintain  assets  in  Canada 
in  respect  of  any  such  class  of  business  of  an  amount  at 
least  equal  to  the  liabilities  of  the  company  in  Canada 
including  the  liabilities  of  the  company  in  respect  of  its 
outstanding  unmatured  policies  in  Canada  computed  in 
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accordance  with  the  provisions  of  section  one  hundred  and 
thirty-seven  of  this  Act; 

Provided,  however,  that  the  assets  in  Canada  of  a  British  Special 
company  which  is  a  purely  mutual  fire  insurance  company  J^STin0' 
shall  continue  to  form  part  of  the  general  assets  of  such  Canada  oi  a 
company,  available  pari  passu  to  all  its  policyholders  in  insurance 
or  out  of  Canada  in  the  same  manner  as  its  other  funds;  company, 
but  no  such  company  shall,  except  with  the  consent  of  the 
Treasury  Board,  and  upon  such  terms  and  conditions  as 
the  Treasury  Board  may  determine,  reduce  the  amount  of 
its  assets  in  Canada  below  the  amount  otherwise  required 
by  this  Act  to  be  maintained  in  Canada. 

(2)  The  proviso  to  subsection  one  of  this  section  shall  frl™ptio" 
not  apply  to  any  such  company  which  files  with  the  Minister 
in  a  form  approved  by  him,  a  declaration  that  the  assets 
in  Canada  of  such  company  are  held  for  the  protection  of 
the  policyholders  in  Canada,  exclusively,  of  such  company. 


4©.  Section  one  hundred  and  twenty-seven  of  the  said 
Act  is  renumbered  one  hundred  and  twenty-four  and  the 
following  subsection  is  added  thereto: — 

"(4)  The  trust  corporation  in  which  assets  are  so  vested  Half  yearly 
in  trust  for  any  British  company  registered  under  this  Act 
to  transact  the  business  of  life  insurance  shall  prepare  a  corporation, 
half  yearly  statement  as  of  the  last  days  of  June  and  Decem- 
ber in  each  year,  showing  the  details  required  under  section 
sixty-six  of  this  Act  to  be  included  in  the  like  statement 
to  be  made  by  any  company  registered  under  this  Act  to 
transact  the  business  of  life  insurance." 

41.  Subsections  one,  five  and  six  of  section  one  hundred 
and  twent}T-eight  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: — 

"125.  Every  British  company  registered  under  this  Annual 
Part  shall  make  annual  statements  of  its  condition  and  statements, 
affairs,  at  the  balancing  day  of  the  company  in  each  year, 
and  the  form  and  manner  of  making  such  statements  shall, 
as  to  the  Canadian  business  of  the  British  company  be 
such  as  the  Minister  may,  from  time  to  time,  determine 
for  the  purposes  of  this  Act;  and,  as  to  its  general  business, 
shall  be  in  the  same  form  as  the  British  company  is  required 
by  law  to  furnish  to  the  government  of  the  country  in 
which  its  head  office  is  situate. 

(5)  Every  such  British  company  shall,  at  the  time  of  Declaration 
making  its  annual  statement  of  Canadian  business,  declare  statement 
any  change  which  has  been  made  since  the  date  of  deposit  S  a  men  ' 
of  its  next  preceding  annual  statement  in  the  charter,  Act 
of  incorporation  or  articles  of  association  of  the  company, 
and  any  change  that  has  been  made  in  the  chief  agency  or 
chief  agent,  or  the  attorney  of  such  British  company,  as 
the  case  may  be." 
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Section  129 
amended  and 
renumbered 


Sections 
renumbered. 


42.  Section  one  hundred  and  twenty-nine  of  the  said 
Act  is  amended  by  striking  out  the  proviso  to  subsection 
two  thereof  and  by  renumbering  the  said  section  one 
hundred  and  twenty-six;  and  sections  one  hundred  and 
thirty,  one  hundred  and  thirty-one  and  one  hundred  and 
thirty-two  of  the  said  Act  are  renumbered  one  hundred 
and  twenty-seven,  one  hundred  and  twenty-eight  and  one 
hundred  and  twenty-nine  respectively. 


Examination 
at  head 
office  of 
British 
company. 


Section  134 
renumbered 
and  amended. 


43.  Section  one  hundred  and  thirty-three  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"13®.  The  Minister  may,  from  time  to  time,  instruct 
the  Superintendent  to  examine  at  the  head  office  into 
the  general  condition  and  affairs  of  any  British  company 
registered  under  this  Act." 

44.  Section  one  hundred  and  thirty-four  of  the  said 
Act  is  renumbered  one  hundred  and  thirty-one  and  para- 
graph ( a)  of  subsection  two  thereof  is  repealed  and  the 
following  substituted  therefor: — 

"(a)  the  company  has  obtained  the  surrender  of  its 
outstanding  policies  in  Canada,  or  has  transferred 
such  policies  to  some  company,  British  company  or 
provincial  company,  registered  under  this  Act  or  some 
corporation  registered  under  the  Foreign  Insurance 
Companies  Act,  1932;  and". 

Section  45.  Section  one  hundred  and  thirty-five  of  the  said  Act 

renumbered.  ^g  renumbered  one  hundred  and  thirty-two. 

46.  Subsection  one  of  section  one  hundred  and  thirty-six 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor : — 

"133.  The  provisions  of  sections  fifty-two,  fifty-four  to 
fifty-nine,  inclusive,  sixty-seven  to  seventy,  inclusive,  sub- 
sections one  and  two  of  section  seventy-one  and  sections 
seventy-two  and  seventy-four  of  this  Act  shall  apply 
mutatis  mutandis,  to  or  in  respect  of  every  British  company 
registered  to  transact  any  class  or  classes  of  insurance 
business  under  this  Part  to  the  same  extent  as  the  said 
provisions  are  applicable  to  or  in  respect  of  a  company 
registered  to  transact  the  same  class  or  classes  of  insurance 
business  under  Part  III  of  this  Act." 


Application 
of  sections 
of  this  Act. 


Application 
of  sections 
in  Part  III 
to  British 
companies. 


47.  Section  one  hundred  and  thirty-seven  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"134.  The  provisions  of  subsections  one,  two  and  four 
of  section  seventy-seven  and  section  seventy-eight  of  this 
Act  shall  apply,  mutatis  mutandis,  to  every  British  company 
registered  under  this  Part  to  transact  only  the  business  of 
life  insurance  and  to  every  British  company  so  registered  to 
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transact  the  business  of  life  and  other  insurance,  m  respect 
only  of  the  life  insurance  business  of  the  British  company: 
Provided  that  the  said  subsections  of  section  seventy-seven 
shall  apply  only  to  the  life  insurance  business  of  such  com- 
pany in  Canada  and  that  the  said  section  seventy-eight 
shall  apply  to  every  such  company  only  in  respect  of  the 
annual  statement  of  its  Canadian  business  required  to  be 
deposited  under  section  one  hundred  and  twenty-five  of 
this  Act." 

48.  Section  one  hundred  and  thirty-eight  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"135.  The  provisions  of  sections  one  hundred  and  Special 
thirty-six  to  one  hundred  and  thirty-eight  inclusive  of  this  oTstc?ionSn 
Act  shall  apply  to  all  British  companies  registered  under  °*  this  Part, 
this  Act  to  transact  the  business  of  insurance  in  respect 
of  any  class  of  such  business  other  than  life  insurance." 

49.  Sections  one  hundred  and  thirty-nine  and  one  sections 
hundred  and  forty  of  the  said  Act  are  renumbered  one  renumbered, 
hundred  and  thirty-six  and  one  hundred  and  thirty-seven 
respectively. 

50.  Section  one  hundred  and  forty-one  of  the  said  Act  Section  141 
is  renumbered  one  hundred  and  thirty-eight  and  subsection  ^S^ended. 
two  thereof  is  repealed  and  the  following  is  substituted 
therefor : — 

"(2)  Any  such  company,  if  a  purely  mutual  company, 
shall  be  entitled  to  the  benefit  of  the  proviso  of  subsection 
one  of  section  one  hundred  and  twenty-three  of  this  Act  in 
respect  of  the  transaction  of  such  additional  classes  of  in- 
surance as  well  as  its  fire  insurance  business." 

51.  Section  one  hundred  and  forty-two  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"139.  The  provisions  of  sections  one  hundred  and  Title 
thirty-six  and  one  hundred  and  thirty-seven  of  this  Act 
shall  not  apply  to  the  business  of  title  insurance  transacted 
in  Canada  by  any  British  company  registered  under  this 
Act." 

52.  Section  one  hundred  and  forty-three  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"14©.  The  provisions  of  sections  one  hundred  and  five,  Special 
one  hundred  and  six,  one  hundred  and  seven  and  one  ^fg^oiw 
hundred  and  ten  of  this  Act  shall  apply,  mutatis  mutandis,  of  this  Act. 
to  every  British  company  registered  under  this  Act  to  the 
same  extent  as  such  provisions  are  applicable  to  a  company 
registered  to  transact  the  same  class,  or  classes  of  insurance 
business  under  Part  III  of  this  Act." 
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Withdrawal 
of  certificate 
lor  non- 
compliance. 


Penalty  for 

transacting 
insurance 
without 
registration. 


53.  Sections  one  hundred  and  forty-four  and  one  hun- 
dred and  forty-five  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: — 

"141.  If  any  British  company  registered  under  this 
Act  fails  to  deposit  in  the  Department  annual  statements 
pursuant  to  the  provisions  of  sections  one  hundred  and 
twenty-five  and  one  hundred  and  twenty-six  of  this  Act, 
or  declines  to  permit  the  examination  authorized  by  section 
one  hundred  and  tw7enty-seven  or  by  section  one  hundred 
and  thirty  of  this  Act,  or  refuses  to  give  any  information 
desired  for  such  purpose  in  its  possession  or  control,  its 
certificate  of  registry  may  be  withdrawn  by  the  Minister." 

54.  Section  one  hundred  and  forty-six  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"142.  Any  British  company  which,  or  any  person  who, 
acting  on  behalf  of  any  such  British  company,  transacts 
in  Canada,  any  class  of  insurance  in  respect  of  which  the 
British  company  is  not  registered  under  this  Act,  or  does 
or  performs  in  Canada  any  one  or  more  of  the  acts  consti- 
tuting the  business  of  insurance  in  relation  to  any  such 
class  of  insurance  (save  as  provided  in  section  one  hundred 
and  forty-four  of  this  Act)  shall  be  guilty  of  an  offence  and 
liable,  upon  indictment  or  upon  summary  conviction,  to  a 
penalty,  for  each  and  every  such  offence,  not  exceeding  five 
thousand  dollars  in  the  case  of  a  British  company,  and  not 
exceeding  one  thousand  dollars  in  the  case  of  a  person 
acting  on  behalf  of  any  such  British  company;  and,  in 
addition,  in  the  case  of  a  natural  person  to  imprisonment 
for  any  term  not  exceeding  six  months.' ' 


Other 
penalty 
provisions 
applicable. 


55.  Section  one  hundred  and  forty-seven  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"14S.  The  provisions  of  sections  one  hundred  and 
twelve,  one  hundred  and  thirteen  and  one  hundred  and 
fourteen  of  this  Act  shall  apply,  mutatis  mutandis,  to  any 
British  company  registered  under  this  Act." 


Section  148 
renumbered 
and  amended. 


5®.  Section  one  hundred  and  forty-eight  of  the  said 
Act  is  renumbered  one  hundred  and  forty-four,  and  sub- 
sections two,  three  and  four  thereof  are  repealed. 


Sections 
renumbered. 


Name  of 
company. 


57.  Sections  one  hundred  and  forty-nine  and  one  hun- 
dred and  fifty  of  the  said  Act  are  renumbered  one  hundred 
and  forty-five  and  one  hundred  and  forty-six  respectively. 

58.  Section  one  hundred  and  fifty-one  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"147.  If  the  name  of  any  provincial  company  applying 
to  be  registered  is  in  the  opinion  of  the  Superintendent 
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objectionable  on  the  grounds  that  the  name  of  the  provincial 
company  is  either, 

(a)  that  of  any  company,  British  company,  or  provincial 
company  registered  under  this  Act,  or  of  any  corpora- 
tion registered  under  the  Foreign  Insurance  Companies 
Act j  1932,  or  a  name  liable  to  be  confounded  with  the 
name  of  any  such  company,  British  company,  pro- 
vincial company  or  corporation,  or 

(b )  otherwise  on  public  grounds  objectionable, 
the  Superintendent  shall  so  report  to  the  Minister. 

(2)  Before  so  reporting  to  the  Minister  the  Superintendent  Hearing 
shall,  by  notice  in  writing  in  that  behalf,  afford  the  company  btSSent!*** 
applying  to  be  registered  and  any  other  interested  party  an 
opportunity  to  be  heard,  and  at  any  such  hearing  any  of  the 
interested  parties  may  adduce  evidence,  documentary  or 

oral,  in  support  of  his  contention  and,  for  the  purpose  of 
conducting  such  hearing,  the  Superintendent  shall  have  all 
the  powers  of  a  Commissioner  under  Part  I  of  the  Inquiries 
Act. 

(3)  The  Minister,  after  consideration  of  the  report  of  the  Power 
Superintendent  and  of  the  evidence,  if  any,  adduced  before  ^istry! 
him,  may  refuse  to  register  the  company. 

(4)  If  the  refusal  of  the  Minister  to  register  the  company  Appeal  from 
is  based  upon  any  of  the  grounds  of  objection  set  forth  in  refj^i?*'8 
subparagraph  (a)  of  subsection  one  of  this  section,  an 

appeal  shall,  in  such  case  but  in  no  other,  lie  in  a  summary 
manner  to  the  Exchequer  Court  of  Canada  which  shall  have 
power  to  make  all  necessary  rules  for  the  conduct  of  appeals 
under  this  subsection ;  and  the  provisions  of  subsection  two 
of  section  seventy-four  of  this  Act  shall  be  applicable  in 
respect  of  every  such  appeal,  save  that  wherever  the  word 
'Superintendent'  appears  in  the  said  subsection  there  shall, 
for  the  purposes  of  every  such  appeal,  be  substituted  the 
word  ' Minister'. 

(5)  From  any  final  judgment  given  by  the  Exchequer  Appeal  to  the 
Court  of  Canada  upon  any  appeal  brought  before  the  said  court™? 
Court  under  the  provisions  of  this  section,  any  of  the  Canada, 
interested   parties,    including   the   Crown,    may,  within 

fifteen  days  from  the  day  on  which  such  judgment  has 
been  given,  appeal  to  the  Supreme  Court  of  Canada,  and 
the  judgment  of  the  Supreme  Court  of  Canada  upon  any 
such  appeal,  shall,  in  all  cases,  be  final  and  conclusive, 
and  notwithstanding  any  Royal  prerogative  or  anything 
contained  in  the  Interpretation  Act  or  in  the  Supreme 
Court  Act  or  any  other  statute  or  law,  no  further  appeal 
shall  he  or  be  brought  from  any  judgment  so  pronounced 
by  the  Supreme  Court  of  Canada." 

59.  Sections  one  hundred  and  fifty- two  and  one  hundred  sections 
and  fifty-three  of  the  said  Act  are  renumbered  one  hundred  renumbered, 
and  forty-eight  and  one  hundred  and  forty-nine  respectively. 
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©O.  Section  one  hundred  and  fifty-four  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"15®.  The  provisions  of  sections  fifty  to  fifty-two 
inclusive,  subsections  one,  three  and  four  of  section  fifty- 
three,  sections  fifty-four  to  sixty-one  inclusive,  sections 
sixty-five  to  seventy-four  inclusive,  subsections  one,  two 
and  four  of  section  seventy-seven  and  sections  seventy- 
eight,  eighty-one,  ninety-seven  and  ninety-eight,  sub- 
sections one,  two  and  five  of  section  ninety-nine,  section 
one  hundred  and  sections  one  hundred  and  three  to  one 
hundred  and  ten,  inclusive  of  this  Act,  shall  apply  mutatis 
mutandis  to  every  provincial  company  registered  under 
this  Part  to  transact  any  class  or  classes  of  insurance 
business  to  the  same  extent  as  the  said  provisions  are 
applicable  to  or  in  respect  of  a  company  registered  to 
transact  the  same  class  or  classes  of  insurance  business 
under  Part  III  of  this  Act:  Provided  that  to  the  extent 
to  which  any  provision  of  the  said  sections  would  have  effect 
to  enlarge  in  any  respect  the  corporate  powers  or  rights 
of  any  provincial  company  under  its  constating  instrument 
such  provision  shall  not  be  applicable  to  a  provincial 
company." 

61.  Section  one  hundred  and  fifty-five  of  the  said  Act 
is  renumbered  one  hundred  and  fifty-one. 

62.  Section  one  hundred  and  fifty-six  of  the  said  Act 
is  repealed  and  section  one  hundred  and  fifty-seven  of  the 
said  Act  is  renumbered  one  hundred  and  fifty-two. 

63.  The  Third  Schedule  to  the  said  Act  is  amended  by 
repealing  sub-paragraph  four  of  paragraph  one  of  (A) 
thereof  and  substituting  the  following  therefor: — 

"If  the  net  level  premium  for  the  life  insurance  risks 
incurred  by  the  company  in  issuing  the  policy  does  not 
exceed  the  whole  life  net  level  premium  for  a  like  amount  of 
whole  life  insurance,  the  valuation  premium  shall  be  the 
net  level  premium  for  a  like  policy  as  of  an  age  one  year 
greater  than  the  age  at  entry  assumed  to  be  payable  at  the 
beginning  of  the  second  and  each  subsequent  policy  year 
for  which  premiums  are  payable  under  the  terms  of  the 
policy  to  be  valued." 


OTTAWA:  Printed  by  Joseph  Ospab  Patbnaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  28. 

An  Act  respecting  the  Canadian  National  Railways  and  to 
authorize  the  provision  of  moneys  to  meet  expenditures 
made  and  indebtedness  incurred  during  the  calendar  year 
1934,  and  to  provide  for  the  refunding  of  certain  maturing 
financial  obligations. 

[Assented  to  28th  June,  1934.] 

TTIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
-O.  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  This  Act  may  be  cited  as  Canadian  National  Railways  short  title. 
Financing  Act,  1934. 

PART  I. 

2.  Subject  to  the  provisions  of  this  Part  of  this  Act  and  Power  to 
the  approval  of  the  Governor  in  Council,  the  Canadian  fSDe  "ot^- 

-NT     •        i     t-»    m  /i  o  •         ■%  •       t\  torreiundin 

National  Railway  Company  (hereinafter  m  this  Part  and  capital 
called  "the  National  Company")  may  issue  notes  (here-  exPenditure 
inafter  in  this  Part  called  "notes"),  payable  on  such  terms 
and  at  such  rates  of  interest  as  the  Governor  in  Council 
may  approve,  to  provide  the  amounts  necessary  to  meet 
expenditures  made  or  indebtedness  incurred  during  the 
calendar  year  1934  (where  amounts  available  from  net 
operating  income  or  investments  may  be  insufficient)  by 
or  on  behalf  of  the  National  Company  or  any  Company 
comprised  in  the  Canadian  National  Railways  (as  defined 
in  chapter  ten  of  the  statutes  of  Canada,  1929),  or  any 
company  controlled  by  stock  ownership  or  otherwise  by  any 
company  comprised  in  the  Canadian  National  Railways,  or 
by  the  National  Company  in  respect  of  any  of  the  Canadian 
Government  Railways  entrusted  to  the  National  Company, 
or  any  one  or  more  of  such  companies,  on  any  or  all  of  the 
following  accounts,  such  expenditures  or  indebtedness  being 
hereinafter  in  this  Part  called  "authorized  expenditures," — 
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(a)  Equipment  principal  payments,  sinking  funds, 
miscellaneous  maturing  or  matured  notes  and  other 
obligations  secured  or  unsecured,  other  than  the  obli- 
gations mentioned  or  described  in  the  Schedule  hereto, 
not  exceeding  $12,185,828.00. 

(b )  Construction  and  betterments,  including  co-ordina- 
tions; acquisition  of  real  or  personal  property,  and 
working  capital,  not  exceeding  $4,202,007.00. 

Provided,  however,  that  for  such  purposes  the  aggregate 
principal  amount  at  any  one  time  outstanding  of  the  notes 
which  the  National  Company  is  hereby  authorized  to  issue 
from  time  to  time  shall  not  exceed  the  sum  of  $16,387,835.00, 
being  the  total  of  the  items  hereinabove  set  out. 

Minister  3.  The  Minister  of  Finance,  with  the  approval  of  the 

may1  make     Governor  in  Council,  may  make  loans  to  the  National 
refunding      Company  out  of  the  Consolidated  Revenue  Fund  of  Canada, 
and  capital     for  the  purpose  of  meeting  authorized  expenditures,  re- 
expenditures.  payable  on  such  terms  and  at  such  rates  of  interest  as  the 
Governor  in  Council  may  determine  and  secured  by  notes 
which  the  National  Company  is  authorized  to  issue  from 
time  to  time  under  the  provisions  of  section  two  of  this 
Act,  upon  applications,  approved  by  the  Minister  of  Rail- 
ways and  Canals,  made  from  time  to  time  by  the  National 
Company  to  the  Minister  of  Finance,  for  such  loans: 
Provided,  however,  that  the  aggregate  principal  amount  at 
any  one  time  outstanding  of  the  loans  which  the  Minister  of 
Finance  is  hereby  authorized  to  make  from  time  to  time  to 
the  National  Company  shall  not  exceed  the  sum  of  $16,387,- 
835.00. 

4.  The  Minister  of  Finance  with  the  approval  of  the 
Governor  in  Council  may  make  from  time  to  time  during 
the  fiscal  year  1934-35,  accountable  advances  not  exceeding 
in  the  aggregate  $48,840,298.00  to  the  National  Companj' 
out  of  any  unappropriated  moneys  in  the  Consolidated 
Revenue  Fund  of  Canada  to  be  applied  by  the  National 
Company  on  account  of  the  net  income  deficits,  including 
such  supplementary  contribution  to  The  Intercolonial  and 
Prince  Edward  Island  Railways  Employees'  Provident 
Fund  as  may  be  necessary  to  provide  for  payment  in  full  of 
monthly  allowances  under  the  provisions  of  The  Inter- 
colonial and  Prince  Edward  Island  Railways  Employees' 
Provident  Fund  Act,  notwithstanding  the  limitation  con- 
tained in  section  four  of  the  said  Act,  and  including  profit 
and  loss  but  not  including  non-cash  items  and  interest  on 
Dominion  Government  advances,  of  the  National  Company 
or  of  any  other  or  others  of  the  said  companies,  which 
expression  as  used  here  and  hereinafter  in  this  Part  shall 
include  the  Canadian  Government  Railways  entrusted  as 
aforesaid,  from  time  to  time  arising  within  the  calendar 
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year  1934,  upon  applications,  approved  by  the  Minister 
of  Railways  and  Canals,  made  by  the  National  Company 
to  the  Minister  of  Finance  for  such  advances,  and  the  total 
amount  of  the  net  income  deficits  for  the  calendar  year 
1934,  as  certified  by  auditors  appointed  to  audit  the  accounts 
of  the  National  Company  and  of  any  other  or  others  of  the 
said  companies,  shall  be  included  in  the  Estimates  sub- 
mitted to  Parliament  at  its  first  session  following  the  close 
of  the  said  calendar  year. 

5,  The  National  Company  may  aid  and  assist,  in  any  Power  to 
manner,  any  other  or  others  of  the  said  companies  and,  companies, 
without  limiting  the  generality  of  the  foregoing,  may  for  its 

own  requirements  and  also  for  the  requirements  of  any  other 
or  others  of  the  said  companies  from  time  to  time: — 

(a)  Apply  the  proceeds  of  any  issue  of  notes  in  meeting 
authorized  expenditures  on  its  own  account  or  on 
account  of  any  other  or  others  of  the  said  companies ; 

( b  )  Make  advances  for  the  purpose  of  meeting  authorized 
expenditures  to  any  other  or  others  of  the  said  com- 
panies, upon  or  without  any  security,  at  discretion; 

(c )  Apply  any  and  all  accountable  advances  made  by  the 
Minister  of  Finance  to  the  National  Company  under 
the  provisions  of  section  four  of  this  Act  on  account  of 
the  net  income  deficits,  in  the  said  section  described, 
of  the  National  Company,  or  of  any  other  or  others  of 
the  said  companies. 

PART  II. 

6.  The  Governor  in   Council  may   provide   for   the  Power  for 
refunding  of  the  notes  or  obligations  (hereinafter  in  this  refund™g- 
Part  of  this  Act  called  "original  securities")  mentioned  or 
described  in  the  Schedule  hereto. 


7.  Subject  to  the  provisions  of  this  Part  the  Canadian  issue  of 

substitu 
securities. 


National  Railway  Company  (hereinafter  in  this  Part  called  s 


"the  National  Company")  or  in  the  discretion  of  the  Gov- 
ernor in  Council  the  Canadian  Northern  Railway  Company 
(hereinafter  in  this  Part  called  "the  Northern  Company") 
may  issue  notes,  obligations,  bonds,  debentures  or  other 
securities  (hereinafter  in  this  Part  called  "substituted  secu- 
rities") in  respect  of  such  refunding,  and  the  Governor  in 
Council  may  authorize  the  guarantee  by  His  Majesty  in 
the  right  of  the  Dominion  of  Canada,  of  the  principal  and 
interest  of  the  substituted  securities. 

8.  The  substituted  securities  shall  not  exceed  the  aggre-  Aggregate 
gate  principal  amount  or  aggregate  face  value  of  the  original  oriUnaPceed 
securities,  that  is,  shall  not  exceed  $37,570,583.33.  securities. 
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d.  (1)  With  respect  to  such  refunding,  the  Governor  in 
Council  may,  subject  to  the  provisions  of  this  Part,  from 
time  to  time  approve  or  decide — 

(a)  the  kind  of  substituted  securities  to  be  issued  and 

guaranteed,  and  the  form  and  terms  thereof ; 
( b  )  the  currency  or  currencies  in  which  any  issue  or  parts 

thereof  may  be  made; 
( c  )  the  form  and  manner  of  the  guarantee  or  guarantees ; 

(d)  the  times,  manner  and  amount  of  the  issue  or  issues ; 

( e )  the  method  or  manner  of  refunding,  whether  by 
exchange  or  substitution  of  the  substituted  securities 
for  the  original  securities,  or  by  payment  of  the  original 
securities  at  maturity  by  means  of  the  proceeds  of  the 
sale,  pledge  or  other  disposition  of  the  substituted 
securities,  any  deficiency  in  such  proceeds  being  pro- 
vided by  the  issuing  Company  mentioned  in  paragraph 
(h)  of  this  subsection; 

(f )  the  terms  and  conditions  of  any  such  exchange  or 
substitution,  or  of  an y  such  sale,  pledge,  or  other  dis- 
position of  the  substituted  securities; 

(g )  the  securing,  if  deemed  desirable,  of  the  substituted 
securities  by  mortgage,  deed  of  trust  or  other  instru- 
ment, and  the  manner  thereof,  and  the  form  and  terms 
of  any  such  indenture,  and  the  trustee  or  trustees 
thereof ; 

(h  )  which  Company  shall  issue  the  substituted  securities, 
that  is,  the  National  Company  or  the  Northern  Com- 
pany, the  one  so  selected  being  in  this  Part  referred  to 
as  "the  issuing  Company;" 

(1)  the  manner,  terms  and  conditions  of  any  temporary 
financing,  and  the  expediency  thereof,  and  the  form 
and  terms  of  temporary  substituted  securities  and 
temporary  guarantees. 

(2)  The  guarantee  or  guarantees  may  be  signed  on  behalf 
of  His  Majesty  by  the  Minister  of  Finance  or  the  Acting 
Minister  of  Finance,  or  by  such  other  person  as  the  Governor 
in  Council  may  from  time  to  time  designate,  and  such  signa- 
ture shall  be  conclusive  evidence  for  all  purposes  of  the 
validity  of  the  guarantee  and  that  the  provisions  of  this 
Part  have  been  complied  with. 


Proceeds  to 
be  deposited 
to  credit  of 
Minister 
of  Finance. 


The  proceeds  of  any  sale,  pledge  or  other  disposition 
of  the  substituted  securities  shall  be  deposited  in  the  first 
place  to  the  credit  of  the  Minister  of  Finance  and  Receiver 
General  of  Canada,  in  trust  for  the  issuing  Company,  in  one 
or  more  banks  designated  by  him,  and  shall  from  time  to 
time  be  released  by  the  Minister  of  Finance  to  the  issuing 
Company  upon  applications,  approved  by  the  Minister  of 
Railways  and  Canals,  made  from  time  to  time  by  the  issuing 
Company  to  the  Minister  of  Finance  for  the  release  of  such 
proceeds,  deposited  as  aforesaid. 
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11,  The  original  securities  coming  into  the  possession  of  Cancellation 
the  issuing  Company  by  means  of  such  refunding  may  be  cremation 
cancelled  and  cremated  in  the  presence  of  a  representative  of  original 
or  representatives  of  the  Minister  of  Finance  and  of  the  secuntie3- 
issuing  Company,  and  (if  desired  by  them)  of  any  Trustees 
affected,  and  certificates  of  such  cremation,  signed  by  such 
representatives,  shall  be  filed  with  the  Minister,  the  issuing 
Company,  and  with  the  Trustees  (if  desired  by  them),  and 

any  such  certificate  shall  be  conclusive  evidence  for  all 
purposes  of  the  cancellation  and  cremation  of  the  original 
securities  covered  thereby. 

12.  The  Minister  of  Finance,  with  the  approval  of  the  Minister 
Governor  in  Council,  may  make  loans  to  the  issuing  Com-  maymake 
pany  out  of  the  Consolidated  Revenue  Fund  of  Canada,  loans  on 
for  the  purpose  of  such  refunding,  repayable  on  such  terms  securities^ 
and  at  such  rates  of  interest  as  the  Governor  in  Council 

may  determine  and  secured  by  the  substituted  securities 
which  the  issuing  Company  is  authorized  to  issue  from 
time  to  time  under  the  provisions  of  section  seven  of  this 
Act,  upon  applications,  approved  by  the  Minister  of  Rail- 
ways and  Canals,  made  from  time  to  time  by  the  issuing 
Company  to  the  Minister  of  Finance,  for  such  loans:  Pro- 
vided, however,  that  the  aggregate  principal  amount  at 
any  one  time  outstanding  of  the  loans  which  the  Minister 
of  Finance  is  hereby  authorized  to  make  from  time  to  time 
to  the  issuing  Company  shall  not  exceed  the  sum  of 
$37,570,583.33. 


SCHEDULE. 

DESCRIPTION  OF  ORIGINAL  SECURITIES. 

(a)  The  Canadian  Northern  Railway 
Company  4%  Guaranteed  Debenture 
Stock  and  Bonds  for  £3,505,547.18.9. 
or  $17,060,333.33  dated  1914  to  1918 
and  maturing  September  1st,  1934. 
The  stock  and  bonds  are  secured  under 
Mortgage  dated  July  15th,  1914  and 
are  guaranteed  as  to  principal  and 
interest  by  the  Dominion  of  Canada. 
They  were  issued  in  respect  of  con- 
struction and  betterments  on  the 
Canadian  Northern  Railway  and  con- 
stituent and  subsidiary  companies ....  $    17 , 060 , 333 . 33 
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(b )  Great  Northern  Railway  of  Canada 
4%  First  Mortgage  Guaranteed  Gold 
Bonds  for  $3,510,250.00  dated  October 
1st,  1904  and  maturing  October  1st, 
1934,  secured  under  Mortgage  dated 
April  1st,  1905  and  are  guaranteed  as  to 
principal  and  interest  by  The  Canadian 
Northern  Railway  Company.  These 
bonds  were  issued  in  exchange  for 
underlying  bonds  and  for  expenditure 
on  terminals  at  Quebec  and  the  con- 
struction of  mileage,  not  to  exceed  150 
miles,  at  the  rate  of  $20,000.00  per  mile 
in  respect  of  the  Company's  line  and 

branches  $     3 , 510 , 250 . 00 

(c )  The  Canadian  Northern  Railway 
Company  Ten  Year  4-|%  Gold  Bonds 
for  $17,000,000.00  dated  February 
15th,  1925  and  maturing  February 
15th,  1935.  These  bonds  were  issued 
under  Trust  Agreement  dated  February 
15th,  1925  between  The  Canadian 
Northern  Railway  Company  and  Bank- 
ers Trust  Company,  Henry  F.  Wilson, 
Jr.,  as  Trustees,  and  His  Majesty  the 
King,  and  guaranteed  as  to  principal 
and  interest  by  the  Dominion  of 
Canada.  These  bonds  were  issued  to 
refund  $6,000,000.00  Canadian  North- 
ern Railway  Company  5|%  Notes  and 
$11,000,000.00  Canadian  Northern 
Railway  Company  5%  Notes  which 
matured    December    1st,    1924  and 

March  1st,  1925,  respectively   17,000,000.00 


Total 


$  37,570,583.33 


OTTAWA:  Printed  by  Joseph  Oscah  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  29. 

An  Act  respecting  the  Caughnawaga  Indian  Reserve  and 

to  amend  the  Indian  Act. 

[Assented  to  28th  June,  1934.] 

WHEREAS  by  Order  in  Council  of  the  fifth  March,  1889  Preamble. 
(P.C.  466),  the  provisions  of  The  Indian  Advancement  r.s.,  i886, 
Act,  being  chapter  forty-four  of  the  Revised  Statutes  of  j^|4:1927 
Canada,  1886,  were  applied  to  the  Iroquois  Indians  of  c.'is. 
Caughnawaga  in  the  province  of  Quebec,  and,  for  the 
purpose  of  giving  effect  to  the  application  of  the  said  Act, 
the  reserve  at  Caughnawaga  was  designated  the  Caughna- 
waga Indian  Reserve,  and  was  divided  into  six  sections,  as 
therein  set  out;  and  whereas  by  Order  in  Council  of  the 
12th  July,  1906  (P.C.  1419),  in  the  purported  exercise  of 
the  powers  conferred  by  section  four  of  The  Indian  Advance- 
ment Act,  as  enacted  by  section  one  of  chapter  thirty  of  the 
statutes  of  1890,  it  was  provided  that  the  division  of  the 
Caughnawaga  Indian  Reserve  into  sections  be  done  away 
with,  and  that  the  said  reserve  be  comprised  in  one  section ; 
and  whereas  it  appears  that  there  was  no  provision  of  The  r.s.,  1886, 
Indian  Act  or  of  any  other  statute  authorizing  the  making  c'  ^ 
of  the  last  mentioned  Order  in  Council,  and  that  the  same 
was  and  is,  therefore,  void  and  of  no  effect ;  and  whereas  it  is 
expedient  that  anything  duly  done  or  suffered  pursuant  to 
the  provisions  of  the  said  last  mentioned  Order  in  Council 
be  validated,  and  that  provision  be  made  for  again  dividing 
the  reserve  into  six  sections:  Therefore  His  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows: — 


1.  All  acts  committed,  proceedings  taken  or  things  done  Acts  and 
or  suffered  under  or  pursuant  to  the  provisions  of  the  said  vS^d^JF 
Order  in  Council  of  the  12th  July,  1906  (P.C.  1419),  are 
hereby  declared  to  have  been  valid  and  effective  to  all 
intents  and  purposes  as  if  the  said  Order  in  Council  had 
been  lawfully  made. 
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R.s.,  1927,  2.  Subsection  one  of  section  one  hundred  and  sixty-seven 
of  the  Indian  Act,  chapter  ninety-eight  of  the  Revised 
Statutes  of  Canada,  1927,  is  repealed,  and  the  following  is 
substituted  therefor: — 


Division  of  "167.  (1)  Every  reserve  to  which  this  Part  is  applicable, 
into  sections,  may,  by  Order  in  Council,  be  divided  into  sections,  the 
number  of  which  shall  not  exceed  six,  and  each  section 
shall  have  therein,  as  nearly  as  is  found  convenient,  an 
equal  number  of  male  Indians  of  the  full  age  of  twenty-one 
years,  or,  should  the  majority  of  the  Indians  of  the  reserve 
so  desire,  the  Governor  in  Council  may  provide  that  the 
whole  reserve  may  form  one  section,  the  wishes  of  the 
Indians  in  respect  thereto  being  first  ascertained  in  the 
manner  prescribed  in  Part  I  in  like  matters,  and  certified 
to  the  Superintendent  General  by  the  Indian  agent.  The 
power  to  divide  any  such  reserve  into  sections,  or  to  provide 
that  the  whole  reserve  may  form  one  section  may,  subject 
to  the  provisions  of  this  section,  be  exercised  at  any  time 
and  from  time  to  time,  as  the  Governor  in  Council  may  see 
fit." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  Ike 
King's  Most  Excellent  Majesty. 
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CHAP.  30. 

An  Act  to  repeal  Chapter  four  of  the  Statutes  of  1915. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  Chapter  four  of  the  Statutes  of  1915,  entitled  An  1915,  Chap.  4 
Act  respecting  certain  issues  of  Dominion  Notes,  is  hereby  rePealed- 
repealed. 

2.  This  Act  shall  come  into  force  on  a  date  to  be  fixed  Dateoi 
by  proclamation  published  in  the  Canada  Gazette.  repeal. 


OTTAWA:  Printed  by  Joseph  09Cab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 


297 


24-25  GEORGE  V. 


CHAP.  31. 
An  Act  respecting  Courts  of  Admiralty. 

[Assented  to  28lh  June,  1934.] 

HIS  Majesty  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada  enacts  as 
follows : — 

Short  Title 

1.  This  Act  may  be  cited  as  The  Admiralty  Act,  1934-.      short  title 

Interpretation. 

2.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 
(a)  "Appeal"  includes  any  proceeding  to  set  aside  or  "Appeal". 

vary  any  judgment  of  the  Court  appealed  from; 
(b  )  "Court"  means  the  Exchequer  Court  of  Canada  and  "Court", 
includes  the  President  and  the  Puisne  Judge  of  that 
Court,  respectively,  and,  as  well,  every  District, 
Deputy  and  Surrogate  Judge  of  that  Court,  whenever 
any  thereof  are  exercising  as  a  court  any  jurisdiction  in 
admiralty  of  that  Court; 

(c)  "Deputy  Judge"  means  a  Deputy  District  Judge  in  "Deputy 
Admiralty  of  the  Exchequer  Court,  appointed  pursuant  JuJ£e"- 
to  section  seven  of  this  Act ; 

(d)  "District  Judge"  means  a  District  Judge  in  Admiralty  "District 
of  the  Exchequer  Court,  appointed  pursuant  to  section  Jucige  ' 
four  of  this  Act,  and  includes  every  judge  who  at  the 
coming  into  force  of  this  Act  is  a  Local  Judge  in 
Admiralty  of  that  Court,  and  also  includes,  subject  to 

the  provisions  of  sections  seven  to  ten,  inclusive,  of 
this  Act,  every  Deputy  Judge  and  Surrogate  Judge; 

(e)  "Exchequer  Court"  means  the  Exchequer  Court  of  "Exchequer 

s~a         i  Court  . 

Canada ; 

(f )  "Final  judgment"  means  any  judgment,  decree,  rule,  "Final 
order  or  decision  which  determines,  in  whole  or  in  part,  judsnient". 
any  substantive  right  of  any  of  the  parties  in  contro- 
versy in  any  judicial  proceeding; 
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'Judge". 


"Judge  of  the 
Exchequer 
Court". 
"Ship". 


"Surrogate 
Judge". 


(g )  "  Judge"  includes  the  President  and  the  Puisne  Judge 

of  the  Exchequer  Court  and  also  every  District, 

Deputy  or  Surrogate  Judge; 
(h  )  "  Judge  of  the  Exchequer  Court"  means  the  President 

or  the  Puisne  Judge  of  that  Court ; 
(i)  "Ship"  includes  any  description  of  vessel  used  in 

navigation  not  propelled  by  oars; 
(j )  "Surrogate  Judge"  means  a  Surrogate  Judge  in 

Admiralty  of  the  Exchequer  Court,  appointed  pursuant 

to  section  eight  of  this  Act. 


Constitution  of  Court. 


Admiralty 
jurisdiction. 


Throughout 
Canada. 


District 
Judges  in 
Admiralty. 


Tenure  of 
office. 


Age  limit. 


How 

designated , 


Oath  of 
office. 


Power  of 

District 

Judges. 


3.  (1)  The  Exchequer  Court  of  Canada  shall  continue  to 
be  a  Court  of  Admiralty  and  to  be  as  such  a  court  of  record. 
It  shall  have  and  exercise  on  its  Admiralty  side,  in  con- 
tinuity as  respects  proceedings  pending  before  it  at  the 
time  when  this  Act  shall  come  into  force,  general  juris- 
diction in  Admiralty. 

(2)  The  President  and  the  Puisne  Judge  of  the  Exchequer 
Court  shall  have  and  exercise  throughout  Canada  the 
admiralty  jurisdiction  of  the  Court. 

4.  (1)  The  Governor  in  Council  may,  from  time  to  time, 
appoint  any  judge  of  a  superior  or  county  court,  or  any 
barrister  of  not  less  than  ten  years'  standing  to  be  a  Dis- 
trict Judge  in  Admiralty  of  the  Exchequer  Court  in  and 
for  any  Admiralty  District. 

(2)  Every  such  District  Judge  shall,  subject  to  the  pro- 
visions of  subsection  two  of  section  ten  of  this  Act,  hold 
office  during  good  behaviour,  but  he  shall  be  removable 
by  the  Governor  in  Council  on  address  of  the  Senate  and 
House  of  Commons. 

(3)  Such  judge  shall  be  designated  a  District  Judge  in 
Admiralty  of  the  Exchequer  Court. 

5.  Every  such  District  Judge  in  Admiralty  shall,  pre- 
viously to  his  entering  on  the  duties  of  his  office,  take, 
before  a  Judge  of  the  Exchequer  Court  or  a  judge  of  any 
superior  court,  an  oath  in  the  form  following,  that  is  to  say: 

"I,  do  solemnly  and  sincerely 

swear  that  I  will  duly  and  faithfully,  and  to  the  best  of 
my  skill  and  knowledge,  execute  the  powers  and  trusts 
reposed  in  me  as  District  Judge  in  Admiralty  of  the 
Exchequer  Court  in  and  for  the  Admiralty  District  of 
(as  the  case  may  be).    So  held  me  God." 

6.  Every  District  Judge  in  Admiralty  shall,  within  the 
Admiralty  District  for  which  he  is  appointed,  have  and  ex- 
ercise the  jurisdiction,  and  the  powers  and  authority  relating 
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thereto,  of  a  Judge  of  the  Exchequer  Court  in  respect  of 
the  Admiralty  jurisdiction  of  such  Court. 

7.  (1)  A  District  Judge  in  Admiralty,  or,  if  he  IS  m-  Appointment 
capacitated,  a  Judge  of  the  Exchequer  Court,  may,  from  jud^|!?uty 
time  to  time,  with  the  approval  of  the  Governor  in  Council, 
appoint  a  Deputy  Judge  having  the  qualifications  of  a 
District  Judge  as  provided  in  section  four  of  this  Act;  and 

such  Deputy  Judge  shall  have  and  exercise  all  such  juris- 
diction, powers  and  authority  as  are  possessed  by  the 
District  Judge. 

(2)  The  appointment  of  a  Deputy  Judge  shall  not  be  Tenure, 
determined  by  the  occurrence  of  a  vacancy  in  the  office 

of  the  District  Judge. 

(3)  A  District  Judge  in  Admiralty,  or,  if  he  is  incapaci-  Revocation 
tated,  a  Judge  of  the  Exchequer  Court,  may,  with  the  appointment, 
approval  of  the  Governor  in  Council,  at  any  time  revoke 

the  appointment  of  a  deputy  judge. 

8.  (1)  The  Governor  in  Council  may  from  time  to  time  Surrogate 
appoint  for  any  district,  or  portion  of  an  Admiralty  District,  Judges- 

a  Surrogate  Judge  or  Judges. 

(2)  Any  person  having  the  qualifications  of  a  District  Qualifica- 
Judge  in  Admiralty  may  be  appointed  a  Surrogate  Judge.  tlons- 

(3)  Any  such  Surrogate  Judge  shall  have  such  admiralty  Powers, 
jurisdiction,  powers  and  authority  as  may  be  prescribed  by 
general  rules  and  orders  of  the  Court. 

(4)  Any  such  Surrogate  Judge  shall  be  entitled  to  be  paid  Fees, 
such  fees  as  shall  be  prescribed  by  general  rules  and  orders. 

(5)  A  Surrogate  Judge  shall  hold  office  during  pleasure ;  Tenure  of 
and  his  appointment  shall  not  be  determined  by  the  oc-  office- 
currence  of  a  vacancy  in  the  office  of  the  District  Judge  of 

his  district. 


9.  Every  Deputy  and  Surrogate  Judge  shall,  previously  Oath  of 
to  entering  on  the  duties  of  his  office,  take,  before  a  Judge  °mce- 
of  the  Exchequer  Court  or  a  judge  of  any  superior  court, 
an  oath  similar  in  form  to  that  to  be  taken  by  a  District 
Judge. 

1®.  (1)  Every  person  who,  at  the  coming  into  force  of  Continuance 
this  Act,  holds  the  office  of  a  Local  Judge,  Deputy  Judge  or  office*^63  in 
Surrogate  Judge,  under  the  Admiralty  Act,  chapter  thirty- 
three  of  the  Revised  Statutes  of  Canada,  1927,  shall  have 
and  exercise  within  the  Admiralty  District  or  division 
corresponding  to  the  limits  of  his  former  jurisdiction  as 
such  judge  all  the  jurisdiction,  powers  and  authority 
respectively  of  a  District  Judge,  Deputy  Judge  or  Surrogate 
Judge  as  the  case  may  be  (the  person  holding  the  office  of 
a  Local  Judge  becoming  and  to  be  hereafter  termed  a 
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District  Judge),  but  subject  to  the  provisions  of  this  Act, 
and  not  otherwise. 
Age  limit.  (2)  Every  Local  or  District  Judge  in  Admiralty,  Deputy 
Judge  and  Surrogate  Judge,  whether  heretofore  or  hereafter 
appointed,  shall  cease  to  hold  office  as  such  upon  attaining 
the  age  of  seventy-five  years,  or  immediately  if  he  has 
already  attained  that  age. 


Admiralty  Districts  and  Registries. 


Governor  in 
Council  may 
constitute 
Admiralty 
d istricts. 

Name. 


Limits. 
Registries. 


Registry 
divisions. 


Provisional 
districts  and 
registries. 


11.  The  Governor  in  Council  may,  from  time  to  time, 

(a)  constitute  any  part  of  Canada  an  Admiralty  District 
for  the  purposes  of  this  Act; 

( b )  assign  a  name  to  any  such  district  and  change  such 
name  as  he  may  think  proper; 

(c )  fix  and  change  the  limits  of  any  such  district ; 

(d )  establish  at  some  place  within  any  Admiralty 
District  a  registry  of  the  Exchequer  Court  on  its 
Admiralty  side;  and 

(e )  divide  the  territory  comprised  in  any  Admiralty 
District  into  two  or  more  registry  divisions,  and  estab- 
lish a  registry  of  the  Exchequer  Court  on  its  Admiralty 
side  at  some  place  in  each  of  such  divisions. 

12.  Until  otherwise  provided  by  the  Governor  in 
Council,  the  following  provinces  shall  each  constitute  an 
Admiralty  District  for  the  purposes  of  this  Act,  and  a 
registry  of  the  Exchequer  Court  on  its  Admiralty  side  shall 
be  established  and  maintained  within  such  districts  at  the 
places  following,  that  is  to  say: — 

(a)  The  province  of  Ontario,  under  the  name  of  "The 
Ontario  Admiralty  District/ '  with  a  registry  at  the 
city  of  Toronto; 

( b  )  The  province  of  Quebec,  with  a  registry  at  the  city  of 
Quebec  and  a  registry  at  the  city  of  Montreal; 

( c )  The  province  of  Nova  Scotia,  with  a  registry  at  the 
city  of  Halifax; 

(d )  The  province  of  New  Brunswick,  with  a  registry  at 
the  city  of  Saint  John ; 

(e )  The  province  of  British  Columbia,  with  a  registry 
at  the  city  of  Victoria ; 

(f )  The  province  of  Prince  Edward  Island,  with  a  registry 
at  the  city  of  Charlottetown. 


Admiralty  Registrars  and  Marshals. 

Registrars.  13,  (1)  The  Governor  in  Council  may,  from  time  to 
time,  appoint  for  any  Admiralty  District  or  for  any  registry 
division  of  any  district  a  Registrar  who  shall  hold  office 
during  pleasure. 

302  (2) 


1934. 


Courts  of  Admiralty. 


Chap.  31. 


5 


(2)  All  sheriffs  in  any  of  the  provinces  of  Canada  shall  sheriffs 
be  Marshals  of  the  Court  within  their  respective  counties  marshals 
or  districts,  and,  until  otherwise  provided  by  general  rules  of  the  court, 
and  orders,  shall  have  all  the  powers  and  authority,  and 
shall  be  subject  to  the  performance  of  all  the  duties,  apper- 
taining to  the  office  of  Marshal  before  the  coming  into 
force  of  this  Act. 

14.  Every  person  who  at  the  coming  into  force  of  this 
Act  was  a  B,egistrar  or  Deputy  Registrar  for  any  Admiralty 
District,  or  for  any  registry  division  of  any  district,  shall, 
during  the  pleasure  of  the  Governor  in  Council,  and  within 
the  Admiralty  District  or  registry  division  for  which  he  was 
appointed,  have  and  exercise  the  like  office  and  shall, 
subject  to  general  rules  and  orders,  have  the  like  power  and 
authority  and  perform  the  like  duties  as  he  possessed  and 
exercised  before  the  coming  into  force  of  this  Act. 


Present 
registrars 
continued 
in  office. 


BARRISTERS  AND  ATTORNEYS. 


15.  All  persons  who  are  barristers  or  advocates  in  any  Barristers 
of  the  provinces,  may  practice  as  barristers,  advocates  and  advocates, 
counsel  in  the  Court. 


1G.  All  persons  who  are  attorneys  or  solicitors  of  the  Attorneys 
superior  courts  in  any  of  the  provinces,  may  practice  as  solicitors, 
attorneys,  solicitors,  and  proctors  in  the  Court. 


IT.  All  persons  who  practice  as  barristers,  advocates,  Officers 
attorneys,  solicitors  or  proctors  in  the  Court,  shall  be  of  court' 
officers  of  the  Court. 

JURISDICTION. 

18.  (1)  The  jurisdiction  of  the  Court  on  its  Admiralty  Inherent 
side  shall  extend  to  and  be  exercised  in  respect  of  all  navi-  j^utory 
gable  waters,  tidal  and  non-tidal,  whether  naturally  navi-  jurisdiction 
gable  or  artificially  made  so,  and  although  such  waters  be  Admiralty, 
within  the  body  of  a  county  or  other  judicial  district,  and, 
generally,  such  jurisdiction  shall,  subject  to  the  provisions 
of  this  Act,  be  over  the  like  places,  persons,  matters  and 
things  as  the  Admiralty  jurisdiction  now  possessed  by  the 
High  Court  of  Justice  in  England,  whether  existing  by 
virtue  of  any  statute  or  otherwise,  and  be  exercised  by  the 
Court  in  like  manner  and  to  as  full  an  extent  as  by  such 
High  Court. 

(2)  Without  restricting  the  generality  of  subsection  One  Re-enactinent 
of  this  section,  and  subject  to  the  provisions  of  subsection  jurisdiction 
three  thereof,  section  twenty-two  of  the  Supreme  Court  of  as  in 
Judicature  (Consolidation)  Act,  1925,  of  the  Parliament  of  England- 
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the  United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land, which  is  Schedule  A  to  this  Act,  shall,  in  so  far  as  it 
can,  apply  to  and  be  applied  by  the  Court,  mutatis  mutandis, 
as  if  that  section  of  that  Act  had  been  by  this  Act  re-enacted, 
with  the  word  "Canada"  substituted  for  the  word  "Eng- 
land", the  words  "Governor  in  Council"  substituted  for 
"His  Majesty  in  Council",  the  words  "Canada  Shipping 
Act"  (with  the  proper  references  to  years  of  enactment  and 
sections)  substituted,  except  with  relation  to  mortgages, 
for  the  words  "Merchant  Shipping  Act"  (and  any  equiva- 
lent references  to  years  of  enactment  and  sections)  and 
with  the  words  "or  other  judicial  district"  added  to  the 
words  "body  of  a  county",  wherever  in  such  section  twenty- 
two  of  such  Supreme  Court  of  Judicature  ( Consolidation) 
Act,  1925,  any  of  the  indicated  words  of  that  Act  appear. 

(3)  Notwithstanding  anything  in  this  Act  or  in  the  Act 
mentioned  in  the  next  preceding  subsection  contained,  the 
Court  shall  have  jurisdiction  to  hear  and  determine: — 

(a)  Any  claim — 

(i)  arising  out  of  an  agreement  relating  to  the  use  or 
hire  of  a  ship;  or 

(ii)  relating  to  the  carriage  of  goods  in  a  ship;  or 

(iii)  in  tort  in  respect  of  goods  carried  in  a  ship; 
provided,  in  respect  of  any  such  claim,  that  no  action 
in  rem  shall  be  within  the  jurisdiction  of  the  Court  unless 
it  is  shown  to  the  Court  that  at  the  time  of  the  institution 
of  the  proceedings  no  owner  or  part  owner  of  the  ship  was 
domiciled  in  Canada; 

(b )  any  claim  for  necessaries  supplied  to  a  ship; 

(c)  any  claim  for  general  average  contribution. 

(4)  The  jurisdiction  of  the  Court  over  claims  for  services 
in  the  nature  of  salvage  shall  include  jurisdiction  in  rem 
and  in  personam  in  relation  to  salvage  of  life  or  property 
of,  from  or  by  aircraft  on  or  over  the  sea  or  any  tidal  waters 
and  on  or  over  the  great  lakes  of  North  America,  so  called, 
and  such  jurisdiction  shall  be  exercised  and  applied  in 
the  same  manner,  to  the  same  extent  and  with  the  same 
effect  as  if  such  aircraft  were  ships:  Provided  that  the 
Governor  in  Council  may  by  Order  in  Council  make  modi- 
fications of  and  exemptions  from  the  provisions  of  this 
subsection  to  such  extent  as  appears  to  him  necessary 
or  expedient. 

(5)  The  Court  shall,  on  its  Admiralty  side,  have  and 
exercise  such  other  jurisdiction  and  execute  such  power 
and  authority,  in  or  relating  to  admiralty  matters,  as — 

(a)  heretofore  have  been  conferred  upon  it  by  any  Act 
of  the  Parliament  of  Canada;  or 

(b )  hereafter  may  be  conferred  upon  it,  at  the  request 
and  with  the  consent  of  Canada,  by  any  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain 
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and  Northern  Ireland  or  of  any  British  Dominion, 
enacted  in  execution  of  any  agreement  for  reciprocal 
legislation  with  relation  to  Admiralty  jurisdiction  or 
to  shipping  and  navigation  made  or  to  be  made  and 
including  Canada  as  a  party  thereto. 
(6)  The  jurisdiction  of  the  Court  on  its  Admiralty  side  General 
shall,  so  far  as  regards  procedure  and  practice,  be  exercised  JjJgJ^ 
in  the  manner  provided  by  this  Act  or  by  general  rules 
and  orders,  and  where  no  special  provision  is  contained 
in  this  Act  or  in  general  rules  and  orders  with  reference 
thereto  any  such  jurisdiction  shall  be  exercised  as  nearly 
as  may  be  in  the  same  manner  as  that  in  which  it  may  now 
be  exercised  by  the  Court. 


Practice  and  Procedure. 

19.  (1)  The  following  provisions  shall  have  effect  in  Practice 
relation  to  the  exercise  by  the  Exchequer  Court  of  the  procedure. 
Admiralty  jurisdiction  of  the  Court : — 

(a)  If  in  any  claim  for  salvage  services  the  plaintiff  does  Costs  if 
not  recover  more  than  one  hundred  dollars,  he  shall  ^""red 
not  be  entitled  to  recover  any  costs  of  the  proceedings  not  more 
unless  it  is  certified  by  the  Court  that  the  case  was  a  ^salvage 
fit  one  to  be  tried  otherwise  than  summarily  in  manner  services, 
provided  by  the  Canada  Shipping  Act. 

(b)  If  in  any  claim  arising  out  of  an  agreement  relating  costs  if 
to  the  use  or  hire  of  a  ship,  or  any  claim  relating  to  amount 

recovered  on 

the  carriage  of  goods  in  a  ship,  or  any  claim  in  tort  in  agreements 
respect  of  goods  carried  in  a  ship,  the  plaintiff  recovers  u°e^sirnotr 
a  less  amount  than  one  hundred  dollars,  he  shall  not  be  more  than 
entitled  to  any  costs  of  the  proceedings  unless  it  is 
certified  by  the  Court  that  there  was  sufficient  reason 
for  bringing  the  proceedings  in  the  Exchequer  Court. 
(c  )  In  any  matter  concerning  booty  of  war  the  procedure  Booty  of 

of  the  Court  shall  be  the  same  as  in  cases  of  prize.  war* 
(d)  Disputes  relating  to  salvage  may  be  determined  on  Disputes 
the  application  either  of  the  salvor  or  of  the  owner  re{atin? t0 
of  the  property  saved,  or  of  their  respective  agents. 
(2)  Subject  to  the  provisions  of  subsection  three  of  section  Jurisdiction 

in  rem  or 
in  personam. 


eighteen  and  subsection  one  of  section  twenty  of  this  Act, 


the  admiralty  jurisdiction  of  the  Exchequer  Court  may  be 
exercised  either  in  proceedings  in  rem  or  in  proceedings 
in  personam. 

2®.  (1)  An  action  may  be  instituted  in  any  registry  when,  where 

(a)  the  ship  or  property,  the  subject  of  the  action,  is  at  f^ybe 
the  time  of  the  institution  of  the  action  within  the  instituted, 
district  or  division  of  such  registry; 

(b)  the  owner  or  owners  of  the  ship  or  property,  or  the 
owner  or  owners  of  the  larger  number  of  shares  in  the 
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ship,  or  the  managiDg  owner,  or  the  ship's  husband, 
reside  at  the  time  of  the  institution  of  the  action 
within  the  district  or  division  of  such  registry; 

(c )  the  port  of  registry  of  the  ship  is  within  the  district 
or  division  of  such  registry; 

(d )  the  parties  so  agree  by  a  memorandum  signed  by 
them  or  their  attorneys  or  agents ; 

(e )  the  action  is  in  personam  and  is  founded  on  any 
breach  or  alleged  breach  within  the  district  or  division 
of  such  registry,  of  any  contract,  wherever  made, 
which  is  one  within  the  jurisdiction  of  the  Court  and 
which,  according  to  the  terms  thereof,  ought  to  be 
performed  within  such  district  or  division;  or 

(f )  the  action  is  in  personam  and  is  in  tort  in  respect 
of  goods  carried  on  a  ship  into  a  port  within  the  dis- 
trict or  division  of  such  registry. 

(2)  When  an  action  has  been  instituted  in  any  registry, 
no  further  action  shall  be  instituted  in  respect  of  the  same 
matter  in  any  other  registry  of  the  Court  without  the  leave 
of  the  judge  of  the  District  or  division  of  such  other  registry, 
which  leave  may  be  granted  subject  to  such  terms  as  to 
costs  and  otherwise  as  he  directs. 


When 

more 
registries 
than  one  in 
a  district. 


Removal 
of  suit. 


Principal 
action  and 
cross  action 
or  counter- 
claim 
in  cases  of 
collision. 


Security 
to  answer 
judgment. 


21.  (1)  When  in  any  district  there  are  more  registries 
than  one,  all  proceedings  in  any  action  shall  be  carried 
on  in  the  registry  in  which  the  action  is  instituted,  unless 
the  Judge  of  the  District  or  division  of  the  last  mentioned 
registry  shall  otherwise  order. 

(2)  Any  party  to  an  action  may,  at  any  stage  of  such 
action  by  leave  of  the  Judge  of  the  District  or  division  of 
the  registry  in  which  such  action  is  pending,  and  subject 
to  such  terms  as  to  costs  or  otherwise  as  such  Judge  directs, 
remove  such  action  to  any  other  registry. 

22.  The  Court  may,  on  the  application  of  the  defendant 
in  any  action  for  damage  and  on  his  instituting  a  cross  action 
or  counter  claim  for  the  damage  sustained  by  him  in  respect 
of  the  same  collision,  direct  that  the  principal  action  and 
the  cross  action  or  counter  claim  be  heard  at  the  same 
time  and  upon  the  same  evidence;  and  if  in  the  principal 
action  the  ship  of  the  defendant  has  been  arrested  or 
security  given  by  him  to  answer  judgment,  and  in  the 
cross  action  or  counter  claim  the  ship  of  the  plaintiff  cannot 
be  arrested  and  security  has  not  been  given  to  answer 
judgment  therein,  the  Court  may,  if  it  thinks  fit,  suspend 
the  proceedings  in  the  principal  action  until  security  has 
been  given  to  answer  judgment  in  the  cross  action  or 
counter  claim. 
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23.  By  direction  of  the  Court  the  testimony  of  any  Evidence 
witness  may  be  taken  down  in  shorthand  by  a  stenographer  shorthand 
who  shall  be  previously  sworn  faithfully  to  take  down  and  by 
transcribe  the  testimony;  and  the  Court  may  make  such  s  enograp  er- 
order  for  the  payment  of  the  costs  thereby  incurred  as  is 

just. 

24.  All  decrees  and  orders  of  the  Court,  whereby  any  Effect  of 
sums  of  money  or  any  costs  charges  or  expenses  shall  be  orders  of nd 
payable  to  any  person,  shall  have  the  same  effect  as  judg-  com- 
ments in  the  superior  court  of  the  province  in  which  any 

decree  or  order  is  to  be  executed,  and  the  persons  to  whom 
any  such  moneys  or  costs  charges  or  expenses  shall  be 
payable,  shall  be  deemed  judgment  debtors;  and  all  powers  Power  to 
of  enforcing  judgments  by  such  superior  court  or  any  figments, 
judge  thereof,  as  well  against  the  ships  and  goods  arrested 
as  against  the  person  of  the  judgment  debtor,  shall  be 
possessed  by  the  Exchequer  Court  with  respect  to  matters 
therein  on  its  Admiralty  side  depending;  and  all  remedies 
at  law  possessed  by  judgment  creditors  shall  be  in  like 
manner  possessed  by  persons  to  whom  any  moneys,  costs, 
charges  or  expenses  are  by  such  order  or  decree  of  the 
Exchequer  Court  directed  to  be  paid. 

25.  If  any  claim  shall  be  made  to  any  goods  or  chattels  Claims 
taken  in  execution  under  any  process  of  the  Court,  or  in  or  chattels 
respect  of  the  seizure  thereof,  or  any  act  or  matter  con-  taken  under 
nected  therewith,  or  in  respect  of  the  proceeds  or  value  execu  lOD' 
of  any  such  goods  or  chattels,  by  any  landlord  for  rent, 

or  by  any  person  not  being  the  party  against  whom  the 
process  has  issued,  the  registrar  of  the  Court  may,  upon 
application  of  the  officer  charged  with  the  execution  of  Summons 
the  process,  whether  before  or  after  any  action  brought  £j  if1"*^ 
against  such  officer,  issue  a  summons  calling  before  the  before 
said  Court,  both  the  party  issuing  such  process  and  the  court* 
party  making  the  claim,  and  thereupon  any  action  which 
shall  have  been  brought  in  any  superior  court  or  in  any 
county  or  inferior  court,  in  respect  of  such  claim,  seizure,  Actions 
act  or  matter  as  aforesaid,  shall  be  stayed,  and  the  court  stayed, 
in  which  such  action  shall  have  been  brought,  or  any  judge 
thereof,  on  proof  of  the  issue  of  such  summons,  and  that 
the  goods  and  chattels  were  so  taken  in  execution,  may 
order  the  party  bringing  the  action  to  pay  the  costs  of  all  Costs. 
proceediDgs  had  upon  the  action  after  issue  of  the  summons 
out  of  the  Court,  and  the  Judge  of  the  Exchequer  Court  0rderof 
or  District  Judge,  as  the  case  may  be,  shall  adjudicate  court!  ° 
upon  the  claim,  and  make  such  order  between  the  parties 
m  respect  thereof  and  of  the  costs  of  the  proceedings, 
as  to  him  shall  seem  fit,  and  such  order  shall  be  enforced 
m  like  manner  as  any  order  made  in  any  suit  brought  in 
the  said  Court.    Where  any  such  claim  shall  be  made  as 
part  i    20 1  307  aforesaid, 
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aforesaid,  the  claimant  may  deposit  with  the  officer  charged 
with  the  execution  of  the  process  either  the  amount  or 
value  of  the  goods  claimed,  the  value  to  be  fixed  by  appraise- 
ment in  the  case  of  dispute,  to  be  by  the  officer  paid  into 
Court  to  abide  the  decision  of  such  Judge  of  the  Exche- 
quer Court  or  District  Judge  upon  the  claim,  or  the  sum 
which  the  officer  shall  be  allowed  to  charge  as  costs  for 
keeping  possession  of  the  goods  until  such  decision  can  be 
obtained,  and  in  default  of  the  claimant  so  doing,  the  officer 
may  sell  the  goods  as  if  no  such  claim  has  been  made,  and 
shall  pay  into  the  Court  the  proceeds  of  the  sale,  to  abide 
the  decision  of  such  Judge. 

2<S.  (1)  In  any  action  in  the  Court  bail  may  be  taken  to 
answer  the  judgment  as  well  of  the  Court  as  of  any  court 
of  appeal  and  the  Court  may  withhold  the  release  of  any 
property  under  its  arrest  until  such  bail  is  given;  and  in 
any  appeal  from  any  decree  or  order  of  the  Court  the 
appeal  court  may  make  and  enforce  its  order  against  the 
surety  who  may  have  signed  any  such  bail  bond  in  the 
same  manner  as  if  the  bail  had  been  given  in  the  court 
of  appeal. 

(2)  " Property' '  in  this  section  includes  "ship". 

27.  Where  it  is  desired  to  issue  a  writ  of  execution  in 
any  province  other  than  the  province  constituting  the 
Admiralty  district  in  which  the  action  is  tried,  or  the 
decree  or  judgment  entered,  a  certified  copy  of  such  decree 
or  judgment  may  be  filed  in  the  central  registry  of  the 
Exchequer  Court  at  Ottawa  and  a  writ  of  execution  may 
be  issued  by  the  Registrar  at  Ottawa  in  accordance  with 
the  provisions  with  respect  to  executions  of  the  Exchequer 
Court  Act,  chapter  thirty-four  of  the  Revised  Statutes  of 
Canada,  1927. 

28.  All  persons  authorized  to  administer  affidavits  to 
be  used  in  any  of  the  superior  courts  of  any  province  may 
administer  oaths,  affidavits  and  affirmations  in  such  pro- 
vince to  be  used  in  the  Court. 


Provisions  of 
Exchequer 
Court  Act 
to  apply 
as  regards 
oaths,  etc. 


Registrar 
may  take 
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29.  (1)  All  persons  authorized  to  administer  oaths, 
affidavits  or  affirmations  by  the  Exchequer  Court  Act  may 
administer  the  same  in  the  Court  on  its  Admiralty  side, 
and  all  the  provisions  of  the  said  Act  with  respect  to  oaths, 
affidavits,  affirmations  or  declarations  shall  be  applicable. 

(2)  A  Registrar  for  any  Admiralty  District  or  for  any 
registry  division  of  any  district  shall  have  power  to  ad- 
minister oaths  in  relation  to  any  action,  cause  or  matter 
depending  in  the  Court. 
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30.  (1)  In  any  cause  or  matter  the  Court  may,  if  it  Assessors, 
thinks  expedient  so  to  do,  call  in  the  aid  of  one  or  more 
assessors  specially  qualified  and  try  and  hear  the  cause 

or  matter  wholly  or  partially  with  their  assistance. 

(2)  The  remuneration,  if  any,  to  be  paid  to  an  assessor 
shall  be  determined  by  the  Court. 

31.  (1)  The  President  and  the  Puisne  Judge  of  the  Ex-  Rules  of 
chequer  Court  may  from  time  to  time  make  general  rules  court- 
and  orders, 

(a)  for  regulating  the  practice  and  procedure  in  causes  or 
matters  falling  within  the  admiralty  jurisdiction  of 
the  Court,  or  a  Judge  thereof,  either  at  first  instance 
or  on  appeal,  including,  without  restricting  the  general- 
ity of  the  foregoing,  the  service  of  a  writ  of  summons 
or  other  process  out  of  the  jurisdiction  of  the  Court 
or  out  of  the  territorial  jurisdiction  of  any  District 
Judge ; 

(b )  for  regulating  the  practice  and  procedure  in  any 
proceedings  or  in  any  cause  or  matter  falling  within 
the  jurisdiction  of  the  Court  on  its  admiralty  side 
under  any  Act  of  the  Parliament  of  Canada,  either  at 
first  instance  or  on  appeal; 

(c )  for  fixing  the  scale  of  costs,  charges  and  fees  in 
admiralty  causes  and  regulating  the  taxation  thereof 
where  costs  are  awarded  for  or  against  a  party  in  any 
of  such  causes  or  matters; 

(d )  for  the  appointment  of  deputy  registrars  and  deputy 
marshals,  and  such  other  officers  and  clerks  as  may  be 
necessary; 

(e )  for  fixing  the  fees  payable  to  the  Court  or  its  officers 
in  respect  of  anything  done  or  any  proceedings  taken 
in  such  causes  or  matters; 

(f )  for  prescribing  the  powers  and  duties  of  registrars 
and  marshals  and  their  deputies,  and  the  powers  and 
duties  of  other  officers  of  the  Court; 

(g )  for  regulating  any  matters  that  are  by  the  provisions 
of  this  Act  required  to  be  prescribed  by  general  rules 
and  orders. 

(2)  (a)  Such  rules  and  orders  may  extend  to  any  Extent  and 
matter  of  procedure  or  practice  which  is  not  provided  for  thereof, 
by  any  Act  relating  to  the  jurisdiction  of  the  Court  but 
concerning  which  matter  it  is,  in  the  opinion  of  such  Presi- 
dent and  Puisne  Judge,  necessary  or  expedient  to  provide 
by  way  of  rules  and  orders  so  that  such  Act  may  more 
efficiently  operate  and  its  objects  be  better  attained. 

(b )  Rules  and  orders  so  made  as  aforesaid  shall  not  Approval, 
become  effective  until  approved  by  the  Governor  in 
Council,  nor  until  such  rules  and  orders  and  the 
Order  in  Council  approving  the  same  are  published  Publication, 
in  the  Canada  Gazette; 
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(c)  Copies  of  all  such  rules  and  orders  shall  be  laid 
before  both  Houses  of  Parliament  within  ten  days 
after  the  opening  of  the  session  next  after  the  making 
thereof,  and  at  any  time  within  thirty  days  after  they 
have  been  laid  before  Parliament  they  or  any  of  them 
may,  by  joint  resolution  of  both  Houses  of  Parliament, 
be  suspended  or  repealed,  in  which  event  during  sus- 
pension or  after  repeal  no  suspended  or  repealed  rule 
or  order  shall  have  any  force  or  effect. 
(3)  Until  general  rules  and  orders  are  made  in  conformity 
with  the  provisions  of  this  Act,  the  rules  and  orders  in 
force  in  the  Exchequer  Court,  made  under  the  provisions 
of  the  Colonial  Courts  of  Admiralty  Act,  1890,  and  the 
Admiralty  Act,  shall  remain  in  force  in  the  Court  in  so 
far  as  they  are  applicable. 


APPEALS. 


Appeals 
from 
District 
Judge. 


Interlocutory 
appeal. 


Two  Judges 
must  sit  on 
appeals. 


District 
Judges  on 
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ad  hoc. 
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32.  (1)  An  appeal  from  any  final  judgment  of  any 
District  Judge  in  Admiralty  may  be  made — 

(a )  to  the  Exchequer  Court ;  or 

(b)  subject  to  the  provisions  of  the  Exchequer  Court 
Act  regarding  appeals,  directly  to  the  Supreme  Court 
of  Canada. 

(2)  On  security  for  costs  being  first  given,  and  subject 
to  such  provisions  as  are  prescribed  by  general  rules  and 
orders,  an  appeal,  with  the  leave  of  a  Judge  of  the  Exche- 
quer Court  or  any  District  Judge,  may  be  made  to  the 
Exchequer  Court  from  any  interlocutory  decree  or  order 
of  such  District  Judge. 

(3)  Notwithstanding  the  provisions  of  section  thirty-four 
of  the  Exchequer  Court  Act,  such  appeal  shall  not  be  heard 
or  determined  by  one  judge  of  the  Court  alone. 

(4)  If  at  any  time,  for  any  reason,  either  the  President 
or  the  Puisne  Judge  of  the  Court  is  unable  to  sit  on  appeals 
with  his  associate  Judge,  or  if  a  vacancy  exists  in  the  office 
of  either  of  them,  such  President  or  such  Puisne  Judge, 
according  to  the  circumstances,  may  request  in  writing  the 
attendance  as  an  ad  hoc  judge  at  any  appeal  sittings  of 
the  Court,  for  such  period  as  may  be  necessary,  of  any 
District  Judge  in  Admiralty  of  the  Court  other  than  a 
Judge  whose  final  judgment  or  interlocutory  decree  or 
order  is  under  appeal  to  be  heard  at  such  appeal  sittings. 

(5)  It  shall  be  the  duty  of  the  judge  whose  attendance 
has  been  so  requested,  in  priority  to  other  duties  of  his 
office,  to  attend  the  appeal  sittings  of  the  Court  at  the 
time  and  for  the  period  for  which  his  attendance  shall 
be  so  requested,  and  while  so  attending,  and  for  the  rendering 
of  judgment,  he  shall  possess,  with  relation  to  appeals 
asserted  pursuant  to  this  section  of  this  Act,  the  powers 
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and  privileges,  and  shall  discharge  the  duties,  of  a  Judge 
of  the  Court. 

(6)  An  ad  hoc  judge  who  attends  any  sittings  of  the  Court  Recoupment 
or  any  conference  of  judges  called  for  the  consideration  of  of  their 
judgments  in  cases  in  which  he  sat  shall  be  paid  his  travelling  expense8, 
expenses  and  shall  receive  a  per  diem  allowance  for  living 
expenses  of  ten  dollars  for  each  day  that  he  is  necessarily 
absent  from  his  place  of  residence  as  provided  by  the 
Judges  Act. 

33.  An  appeal  from  the  decision  of  a  Judge  of  the  Appeals  from 
Exchequer  Court  or  of  that  Court  sitting  in  appeal,  may  be  co£rtquer 
made  to  the  Supreme  Court  of  Canada  in  accordance  with 

the  provisions  of  the  Exchequer  Court  Act  regarding  appeals. 

34.  Notwithstanding  anything  in  this  Act  contained,  the  Appeal  to 
provisions  of  any  law  now  in  force  in  Canada  providing  ^counJdity 
for  an  appeal  to  His  Majesty  the  King  in  Council  in  Ad-  preserved, 
miralty  matters  shall  continue  to  be  in  force  and  shall  be 
deemed  not  to  have  been  repealed. 


REPEAL. 

35.  Saving  the  effect  of  the  immediately  preceding  colonial 
section,  the  Colonial  Courts  of  Admiralty  Act,  1890,  chapter  ^dnfiraity 
twenty-seven  of  the  Acts  of  the  United  Kingdom  for  the  Act,  1890. 
year  1890,  is  repealed  in  so  far  as  the  said  Act  is  part  of 

the  law  of  Canada. 

36.  The  Admiralty  Act,  chapter  thirty-three  of  the  Admiralty 
Revised  Statutes  of  Canada,  1927,  as  amended  by  chapter  Act- 
four  of  the  Acts  of  1932,  is  repealed. 

3*7.  Subsection  one  of  section  ten  of  the  Maritime  Con-  Maritime 
ventions  Act,  chapter  one  hundred  and  twenty-six  of  the  Conventions 
Revised  Statutes  of  Canada,  1927,  is  repealed.  section  10  (i). 

38.  This  Act  shall  come  into  force  on  a  date  to  be  operation 
fixed  by  proclamation  of  the  Governor  in  Council  published  gJaAc*ded 
in  the  Canada  Gazette. 
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SCHEDULE  A. 

Section  twenty-two  of  Chapter  forty-nine  of  15-16  Geo.  V  of 
the  Parliament  of  the  United  Kingdom,  being  the  Supreme 
Court  of  Judicature  ( Consolidation )  Act,  1925. 
22.  (1)  The  High  Court  shall,  in  relation  to  admiralty 
matters,  have  the  following  jurisdiction  (in  this  Act  referred 
to  as  "admiralty  jurisdiction")  that  is  to  say: — 

(a)  Jurisdiction  to  hear  and  determine  any  of  the  fol- 
lowing questions  or  claims: — 

(i)  Any  question  as  to  the  title  to  or  ownership  of  a 
ship,  or  the  proceeds  of  sale  of  a  ship  remaining  in  the 
admiralty  registry,  arising  in  an  action  of  possession, 
salvage,  damage,  necessaries,  wages  or  bottomry; 

(ii)  Any  question  arising  between  co-owners  of  a 
ship  registered  at  any  port  in  England  as  to  the  owner- 
ship, possession,  employment  or  earnings  of  that  ship, 
or  any  share  thereof,  with  power  to  settle  any  account 
outstanding  and  unsettled  between  the  parties  in 
relation  thereto,  and  to  direct  the  ship,  or  any  share 
thereof,  to  be  sold,  or  to  make  such  order  as  the  Court 
thinks  fit; 

(iii)  Any  claim  for  damage  received  by  a  ship, 
whether  received  within  the  body  of  a  county  or  on  the 
high  seas; 

(iv)  Any  claim  for  damage  done  by  a  ship ; 

(v)  Subject  to  the  provisions  of  section  five  hundred 
and  forty-seven  of  the  Merchant  Shipping  Act,  1894, 
with  respect  to  the  summary  determination  of  salvage 
disputes,  any  claim  in  the  nature  of  salvage  for  services 
rendered  to  a  ship  (including,  subject  to  the  provisions 
of  the  said  Act,  services  rendered  in  saving  life  from  a 
ship),  whether  rendered  on  the  high  seas  or  v/ithin  the 
body  of  a  county,  or  partly  on  the  high  seas  and  partly 
within  the  body  of  a  county,  and  whether  the  wreck  in 
respect  of  which  the  salvage  is  claimed  is  found  on  the 
sea  or  on  the  land,  or  partly  on  the  sea  and  partly  on 
the  land; 

(vi)  Any  claim  in  the  nature  of  towage,  whether  the 
services  were  rendered  within  the  body  of  a  county  or 
on  the  high  seas; 

(vii)  Any  claim  for  necessaries  supplied  to  a  foreign 
ship,  whether  within  the  body  of  a  county  or  on  the 
high  seas,  and,  unless  it  is  shown  to  the  Court  that  at 
the  time  of  the  institution  of  the  proceedings  any 
owner  or  part  owner  of  the  ship  was  domiciled  in 
England,  any  claim  for  any  necessaries  supplied  to  a 
ship  elsewhere  than  in  the  port  to  which  the  ship 
belongs ; 

(viii)  Any  claim  by  a  seaman  of  a  ship  for  wages 
earned  by  him  on  board  the  ship,  whether  due  under  a 
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special  contract  or  otherwise,  and  any  claim  by  the 
master  of  a  ship  for  wages  earned  by  him  on  board  the 
ship  and  for  disbursements  made  by  him  on  account  of 
the  ship; 

(ix)  Any  claim  in  respect  of  a  mortgage  of  any  ship, 
being  a  mortgage  duly  registered  in  accordance  with 
the  provisions  of  the  Merchant  Shipping  Acts,  1894  to 
1923,  or  in  respect  of  any  mortgage  of  a  ship  which  is, 
or  the  proceeds  whereof  are,  under  the  arrest  of  the 
Court ; 

(x)  Any  claim  for  building,  equipping  or  repairing  a 
ship,  if  at  the  time  of  the  institution  of  the  proceedings 
the  ship  is,  or  the  proceeds  thereof  are,  under  the 
arrest  of  the  Court; 

(xi)  Any  matter  concerning  booty  of  war,  or  the 
distribution  thereof,  which  may  be  referred  to  the 
Court  by  His  Majesty  in  Council; 

(xii)  Any  claim — 

(1)  arising  out  of  an  agreement  relating  to  the 
use  or  hire  of  a  ship ;  or 

(2)  relating  to  the  carriage  of  goods  in  a  ship ;  or 

(3)  in  tort  in  respect  of  goods  carried  in  a  ship; 
unless  it  is  shown  to  the  Court  that  at  the  time  of 
the  institution  of  the  proceedings  any  owner  or  part 
owner  of  the  ship  was  domiciled  in  England: 

(b)  Any  other  jurisdiction  formerly  vested  in  the  High 
Court  of  Admiralty; 

(c )  All  admiralty  jurisdiction  which,  under  or  by  virtue 
of  any  enactment  which  came  into  force  after  the 
commencement  of  the  Act  of  1873  and  is  not  repealed 
by  this  Act,  was  immediately  before  the  commence- 
ment of  this  Act  vested  in  or  capable  of  being  exercised 
by  the  High  Court  constituted  by  the  Act  of  1873. 

(2)  The  provisions  of  paragraph  (a)  of  subsection  (1)  of 
this  section  which  confer  on  the  High  Court  admiralty 
jurisdiction  in  respect  of  claims  for  damage  shall  be  con- 
strued as  extending  to  claims  for  loss  of  life  or  personal 
injuries. 

(3)  In  this  Act,  unless  the  context  otherwise  requires,  the 
expression  "ship"  includes  any  description  of  vessel  used  in 
navigation  not  propelled  by  oars. 


OTTAWA-  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  32. 
An  Act  to  amend  the  Customs  Tariff. 

[Assented  to  28th  June,  1934..] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  Customs  Tariff,  chapter  forty-four  of  the  Revised  R.s.,  c.  44; 
Statutes  of  Canada,  1927,  as  amended  by  chapter  thirty-  l^c!^! 
nine  of  the  Acts  of  1929,  chapter  thirteen  of  the  Acts  of  i93o'(ist 
1930  (first  session),  chapter  three  of  the  Acts  of  1930  mo '(2nd 13 : 
(second  session),  chapter  thirty  of  the  Acts  of  1931,  and  *£■•)•  c^< 
chapters  six  and  thirty-seven  of  the  Acts  of  1932-33,  is  i932;c.*4i; 
further  amended  by  striking  thereout  paragraph  (j)  of  J9^"33,  cc* 
subsection  one  of  section  two  thereof  and  by  substituting 
therefor  the  following: — 

"(j)  'Proof/  'proof  spirit'  or  'proof  spirits/  means  any  "Proof", 
spirit  having  the  strength  of  proof  by  Sik'es'  hydro-  "Proof 
meter,  that  is,  spirit  which  at  the  temperature  of  sPirits"« 
fifty-one  degrees  Fahrenheit  weighs  exactly  twelve- 
thirteenths  of  the  weight  of  an  equal  measure  of  dis- 
tilled water  at  the  same  temperature/' 

2.  The  said  Customs  Tariff  is  further  amended  by  adding 
to  section  five  thereof  the  following  subsection: — 

"(5)  In  computing  the  ad  valorem  rate  of  duty  on  tea  Tea 
purchased  in  bond  in  the  United  Kingdom,  the  value 
for  duty  shall  not  include  the  amount  of  the  Customs 
Duty  payable  on  tea  for  consumption  in  the  United 
Kingdom/ ' 

3.  Schedule  A  to  the  Customs  Tariff,  chapter  forty-four  Schedule  A 
of  the  Revised  Statutes  of  Canada,  1927,  as  amended  by  amended- 
chapter  seventeen  of  the  Acts  of  1928,  chapter  thirty-nine 

of  the  Acts  of  1929,  chapter  thirteen  of  the  Acts  of  1930 
(first  session),  chapter  three  of  the  Acts  of  1930  (second 
session),  chapter  thirty  of  the  Acts  of  1931,  chapter  forty-one 
of  the  Acts  of  1932,  and  chapters  six  and  thirty-seven  of  the 

315  Acts 


2 


Chap.  32 


Customs  Tariff. 


24-25  Geo.  V 


Acts  of  1932-33,  is  further  amended  by  striking  thereout 
tariff  items  79,  79b,  79c,  81,  82,  99c,  99e,  180,  187,  203b, 
207,  208e,  208g,  208u,  210d,  210e,  219(ii),  220,  242,  254, 
267b,  278b,  278d,  294,  334,  339a,  353,  353a,  370,  375, 
380,  392a,  409e(ii),  410d,  412,  414b,  445j,  454,  471a,  472, 
475,  511,  537,  537a,  551c,  558b,  569,  651,  651a,  685,  709, 
733,  811,  815,  the  several  enumerations  of  goods  respec- 
tively and  the  several  rates  of  duties  of  Customs,  if  any, 
set  opposite  each  of  the  said  items,  and  by  inserting  the 
following  items,  enumerations  and  rates  of  duty  in  said 
Schedule  A: — 


Tariff 
Item 


79b 
79c 


81 


82 


99c 


99e 
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Florist  stock,  viz.: — Azaleas,  rhododendrons, 
pot-grown  lilacs;  hydrangeas  and  other  pot- 
grown  plants,  n.o.p.;  rose  stock  and  other 
stock  for  grafting  or  budding,  n.o.p.;  seed- 
ling carnation  stock,  araucarias,  bulbs, 
corms,  tubers,  rhizomes  and  dormant  roots, 
n.o.p.;  Dwarf  Polyantha  rose  bushes  im- 
ported or  purchased  in  bond  in  Canada  by 
florists  for  bona  fide  forcing  purposes  in  their 
own  greenhouses  prior  to  disposal;  laurel 
and  holly  foliage,  natural  or  preserve-  , 
whether  in  designs  or  bouquets  or  not. .... 
Flowers  and  foliage,  natural,  cut,  whether  in 

designs  or  bouquets,  or  not,  n.o.p  

Trees,  being  seedling  stock  for  grafting,  viz.:— 
Apple,  plum,  pear,  peach  and  other  fruit 
trees,  and  buds  and  scions  for  grafting  such 

trees;  peach  pits  for  planting  purposes  

Trees,  n.o.p.,  viz.: — 

(a)  Apple  each- 
Provided  that  when  imported  between 

September  15th  and  October  5th,  inclusive, 
the  duty  under  the  Intermediate  or  General 
Tariff  rates  shall  not  be  more  than  3  cents 
each. 

(b)  Pear,  plum,  cherry,  apricot,  quince 

eaci 

Provided  that  when  imported  between 
September  15th  and  October  5th,  inclusive, 
the  duty  on  cherry  trees  and  on  plum  trees 
under  the  Intermediate  or  General  Tarifi 
rates  shall  not  be  more  than  3  cents  each. 

(c)  Peach,  including  June  buds  each 

(a)  Grape  vines,  gooseberry  and  currant 
bushes  or  roots  earn 

(b )  Raspberry,  loganberry  and  blackbern 
bushes  or  roots;  rhubarb  roots  each 

(c  )  Asparagus  roots  and  strawberry  plant? , 

each 

(d)  Rosebushes,  n.o.p  each 

(e)  Trees,  shrubs,  vines,  plants,  roots  and 
cuttings,  commonly  known  as  florist  or 
nursery  stock,  n.o.p  

Raisins  and  dried  currants: — 

(i)  Until  July  31,  1935  per  pound 

(ii)  Thereafter  per  poun' 

When  in  packages  weighing  two  pound  m 

each,  or  less,  the  weight  of  such  package;- 
to  be  included  in  the  weight  for  duty. 

Dates,  n.o.p  per  pound 

When  in  packages  weighing  two  pounds  each , 
or  less,  the  weight  of  such  packages  to  be 
included  in  the  weight  for  duty. 
Halibut  livers,  fresh  


British 
Preferential 
Tariff 


Free 
Free 

Free 
Free 


Free 


Free 

Free 

Free 

Free 
U  cts. 

124  p.c. 

Free 
Free 

1  ct. 

Free 


General 
Tariff 


15  p.c. 
Free 

Free 
6  cts. 


8  cts. 


5  cts. 

2  cts. 

1  ct. 

I  ct. 
3  cts. 

m  p.c. 

4  cts. 

3  cts. 

If  cts. 
Free 


20  p.c. 
40  p.c. 

Free 
1\  cts. 


9  cts. 


6  cts. 

2\  cts. 
1  ct. 

\  ct. 

7  cts. 

30  p.c. 

4  cts. 
3  cts. 

2 J  cts. 

Free 
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British 
Preferential 
Tariff 


Inter- 
mediate 
Tariff 


General 
Tariff 


Photographs,  chromos,  chromotypes,  arto- 
types,  oleographs,  paintings,  drawings,  pic- 
tures, decalcomania  transfers  of  all  kinds, 
n.o.p.,  engravings  or  prints  or  proofs  there- 
from, and  similar  works  of  art,  n.o.p.;  blue 
prints,  building  plans,  maps,  and  charts, 


n.o.p  

Decalcomania  transfers,  when  imported  for 
use  exclusively  in  the  manufacture  of  table- 
ware of  china,  porcelain  or  semi-porcelain 
Albumenized  and  other  papers  and  films 
chemically  prepared  for  photographers'  use, 
n.o.p. 


Hypersensitive  or  supersensitive  panchromatic 

films,  unexposed,  for  aerial  photography. . 
Aniline  and  coal  tar  dyes,  adapted  for  dyeing, 
in  bulk,  or  in  packages  of  not  less  than  one 

pound  weight  

Provided,  that  when  such  dyes  are  per- 
mitted entry  into  the  United  Kingdom, 
by  licence,  under  Section  (2)  of  the  Dye- 
Stuffs  Act  (1920)  the  rates  of  duty  shall  be 

Dried  blood,  n.o.p  

Dried  blood,  soluble  

Cresylic  acid  and  compounds  of  cresylic  acid, 
used  in  the  process  of  concentrating  ores, 

metals  or  minerals,  n.o.p  

Calcium  molybdate,  when  imported  for  use 
exclusively  in  tke  manufacture  of  steel,  under 
regulations  prescribed  by  the  Minister. ... 
Xanthates  and  sulpho-tbio-phosphoric  (dithio- 
phosphoric)  compounds,  for  use  in  the  process 
of  concentrating  ores,  metals  or  minerals. . . . 

Butyl  alcohol,  until  October  15,  1934  

Theobromine,  crude,  and  dimethyl  sulphate. . 
Sodium,  sulphate  of,  crude,  or  salt  cake, 

per  pound 

Nitrate  of  soda  or  cubic  nitre  when  imported 
for  use  as  a  fertilizer  or  as  a  flux  in  the  reduc- 
tion of  electrolytic  copper  slimes,  or  for  use  in 
the  curing  and  pickling  of  meats  or  in  the  man- 
ufacture of  vitreous  glazes  and  enamel  frits,  or 
when  imported  by  manufacturers  of  explo- 
sives for  use  exclusively  in  the  manufacture 

of  explosives,  in  their  own  factories  

Phthalic  anhydride,  adipic,  abietic,  rnaleic  and 
succinic  acids  and  ethylene  glycol,  when 
imported  by  manufacturers  of  synthetic 
resins,  for  use  exclusively  in  the  manufacture 
of  synthetic  resins,  in  their  own  factories. . . . 
(ii)  Solutions  of  hydrogen  peroxide  containing 
twenty-five  per  centum  or  more  by  weight 

of  hydrogen  peroxide  

Mixtures  containing  cyanides,  for  use  in  com- 
bating destructive  insects  and  pests  

All  medicinal,  chemical  and  pharmaceutical 
preparations,  compounded  of  more  than  one 
substance,  including  patent  and  proprietary 
preparations,  tinctures,  pills,  powders,  tro- 
ches, lozenges,  syrups,  cordials,  bitters, 
anodynes,  tonics,  plasters,  liniments,  salves, 
ointments,  pastes,  drops,  waters,  essences  and 
oils,  n.o.p.: — 

(a)  When  dry  

(b )  Liquid,  when  containing  not.  more  than 
two  and  one-half  per  centum  of  proof  spirit . . 

(c)  All  others  

Provided  that  drugs,  pill-mass  and  pre- 
parations, not  including  pills  or  medicinal 
plasters,  recognized  by  the  British  or  United 
States  pharmacopoeia,  the  Canadian  For- 
mulary or  the  French  Codex  as  officinal, 
shall  not  be  held  to  be  covered  by  this  item; 

Provided,  also,  that  any  article  in  this 
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item  containing  more  than  forty  per  cent  of 
proof  spirit   shall   be   rated  for  duty  at 

per  gallon 

and 

Dry  red  lead,  orange  mineral,  titanium  oxide 
and  antimony  oxide;  zinc  oxides  such  as 

zinc  white  and  lithopone  

Stains  and  oxides,  valued  at  not  less  than  20 
cents  per  pound,  for  use  exclusively  as  colour- 
ing constituents  in  the  manufacture  of  vit- 
reous enamels  and  pottery  glazes;  and  liquid 
gold  paint,  for  use  exclusively  in  the  manu- 
facture of  tableware  of  china,  porcelain  or 

semi-porcelain  

Gums,  viz.: — Australian,  copal,  damar,  elemi, 
kaurie,  mastic,  sandarac,  Senegal,  traga- 
canth,  gedda,  and  barberry;  gum  chicle 
or  sappato  gum,  crude;  lac,  crude,  seed, 
button,  stick  and  shell;  ambergris;  Pontianac 

Gums,  viz.: — Amber  and  Arabic  

Crude  petroleum  not  in  its  natural  state,  -7250 
specific  gravity  or  heavier  at  60  degrees 
temperature,  when  imported  by  oil  refiners 
to  be  refined  in  their  own  factories,  .per  gallon 
Crude  peanut  oil,  for  refining  for  edible  pur- 
poses, used  as  materials  in  Canadian  manu 

factures  

Olive  oil  for  manufacturing  soap  or  tobacco 
or  for  canning  fish;  olive  oil  for  use  in  the 
processing  of  textile  fibres,  including  the 

finishing  of  fabrics  

Gypsum,  ground,  not  calcined  

Magnesium  carbonate,  imported  for  use  in  the 
compounding  or  manufacture  of  rubber  pro- 
ducts  

Blanks  of  uncoloured  clear  glass,  when  imported 
by  manufacturers  to  be  used  exclusively  in 
the  manufacture  of  silvered  mirror  reflectors 
or  acid-etched  reflectors  or  refractors,  for 

lighting  systems  

Beads,  drops  or  other  shapes  of  glass,  when 
imported  by  manufacturers  of  imitation 
pearls,  for  use  exclusively  in  the  manufacture 

of  such  articles  in  their  own  factories  

Kryolite  or  cryolite  

Lead  capsules  for  bottles  

Aluminum  and  alloys  thereof,  crude  or  semi- 
fabricated,  viz.:  Pigs,  ingots,  blocks,  notch 
bars,  slabs,  billets  and  blooms;  bars,  rods 
and  wire;  angles,  channels,  beams,  tees  and 
other  rolled  or  drawn  sections  and  shapes; 
pipes  and  tubes;  plates,  sheets  and  strips, 
including  circles;  leaf,  n.o.p.,  or  foil,  less  than 
•005  inch  in  thickness,  plain  or  embossed, 
with  or  without  backing;  wire  and  cable, 
twisted  or  stranded,  reinforced  with  steel  or 

not;  aluminum  powder  

Aluminum  leaf,  less  than  -005  millimetres  in 

thickness:  aluminum  scrap  

Provided,  that  nothing  shall  be  deemed 
to  be  aluminum  scrap  except  waste  or  refuse 
aluminum,  fit  only  to  be  remelted. 
Metal    parts,    electro-plated,    for  loose-leaf 

binders  

Findings  of  metal,  not  plated  or  coated, 
including  stampings,  trimmings,  spring- 
rings,  bolt-rings,  clasps,  snaps,  swivels,  vest 
chain  bars,  joints,  catches,  pin  tongues, 
buckle  tongues,  coil  pins,  clip  actions,  set- 
tings and  eyepins,  when  imported  by  manu- 
facturers of  jewellery  or  ornaments  for  the 
adornment  of  the  person,  for  use  exclusively 
in  the  manufacture  of  such  articles,  in  their 
own  factories  
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Wire  or  strip,  viz..  Gold,  gold-filled,  silver, 
silver-filled,  brass  or  nickel  silver,  knurled, 
twisted,  figured  or  with  ornamental  design 
rolled  or  drawn  thereon,  and  wire  of  nickel! 
silver,  plain,  in  coil  or  otherwise,  when 
imported  by  manufacturers  oi  jewellery  or 
ornaments  for  the  adornment  of  the  person, 
for  use  exclusively  in  the  manufacture  of  such 

articles,  in  their  own  factories  

Copper  rollers,  and  stones,  used  in  the  printing 

of  textile  fabrics  or  wallpaper  

Ferro-alloys: — 

(a )  Ferro-manganese,  spiegeleisen  and  otheri 
alloys  of  manganese  and  iron  containing  not 
more  than  1  per  centum,  by  weight,  of 
silicon — per  pound,  or  fraction  thereof,  on 
the  manganese  contained  therein  

(b)  Silico-manganese,  silico  spiegel  and 
other  alloys  of  manganese  and  iron  con- 
taining more  than  1  per  centum,  by  weight, 
of  silicon — per  pound,  or  fraction  thereof,  on 
the  manganese  contained  therein  

(c)  Ferro-silicon,  being  an  alloy  of  iron  and 
silicon  containing  8  per  centum  or  more,  by 
weight,  of  silicon  and  less  than  60  per  centum 
— per  pound,  or  fraction  thereof,  on  the  silicon 
contained  therein  

(d)  Ferro-silicon,  being  an  alloy  of  iron  and 
silicon  containing  60  per  centum  or  more,  by 
weight,  of  silicon  and  less  than  90  per  centum 
— per  pound,  or  fraction  thereof,  on  the 
silicon  contained  therein.   

(e)  Ferro-silicon,  being  an  alloy  of  iron  and 
silicon  containing  90  per  centum  or  more,  by 
weight,  of  silicon — per  pound,  or  fraction 
thereof,  on  the  silicon  contained  therein. . 

(f)  All  alloys  used  in  the  manufacture  of 
steel  or  iron,  n.o.p  

Plates  of  iron  or  steel,  hot  or  cold  rolled: — 

(a)  Not  more  than  66  inches  in  width,  n.o.p 
 per  ton 

(b)  More  than  66  inches  in  width,  n.o.p., 
 per  ton 

(c )  Flanged,  dished  or  curved,  n.o.p  

Provided,  that  as  regards  subsection  (b) 

of  this  tariff  item,  the  provisions  of  Section  6 
of  the  Customs  Tariff  Act  shall  not  apply  to 
importations  under  the  British  Preferential 
Tariff. 

Forgings  of  iron  or  steel,  in  any  degree  of 
manufacture,  hollow,  machined  or  not,  not 

less  than  12  inches  in  internal  diameter  

[ii)  Fruit  and  vegetable  grading,  washing  and 
wiping  machines  and  combination  bagging 
and  weighing  machines,  and  complete  parts 

therefor  

Well-drilling  machinery  and  apparatus,  and 
complete  parts  thereof,  of  a  class  or  kind 
not  made  in  Canada,  and  seamless  iron  or 
steel  tubing  over  eight  inches  in  diameter, 
for  use  exclusively  in  drilling  for  water, 
natural  gas  and  oil,  and  in  prospecting  for 
minerals,  but  not  to  include  motive  power; 

packer  rubbers  for  oil  and  gas  wells  

ii)  Complete  parts  for  repairs  for  the  coal- 
cutting  machines,  n.o.p.,  enumerated  in 
Tariff  item  410n,  when  imported  prior  to 
January  1,  1935,  and  when  for  use  exclusively 
in  repairing  coal-cutting  machines  imported 

into  Canada  prior  to  January  1,  1633  

Machinery,  being  presses  for  use  in  the  printing 
of  newspapers,  of  not  less  value  by  retail  than 
$1,500  each,  of  a  class  or  kind  not  made  in 
Canada,  and  complete  parts  thereof,  not 
to  include  saws,  knives  and  motive  power. . . 
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Metal  parts,  n.o.p.,  when  imported  by  manu- 
facturers of  shotguns,  to  be  used  exclusively 
in  the  manufacture  of  shotguns,  in  their  own 

factories  

Electric  dry  shaving  machines,  of  a  class  or 
kind  not  made  in  Canada,  for  use  in  removing 

human  hair,  and  complete  parts  thereof  

Frames  not  more  than  ten  inches  in  width, 
clasps  and  fasteners  (not  to  include  slide  or 
hookless  fasteners),  when  imported  by  manu- 
facturers of  purses,  chatelaine  bags  or  re- 
ticules for  U3e  exclusively  in  the  manufacture 
of  purses,  chatelaine  bags  or  reticules,  in 
their  own  factories,  under  regulations  pre- 
scribed by  the  Minister  

Pressed  steel  belt  pulleys  for  power  trans- 
mission, and  finished  or  unfinished  parts 
thereof,  including  interchangeable  bushings. 
Plates,  rolls  and  cylinders  engraved  on  wood, 
or  on  steel  or  other  metal,  and  transfers 
taken  from  same,  n.o.p.;  engravers'  plates, 
rolls  and  cylinders  of  steel  or  other  metal, 
polished  or  otherwise  processed,  for  engrav- 
ing thereon  or  for  transferring  thereto  from 

engraved  plates  

Stereotypes,  electrotypes  and  celluloids  of 
books,  and  bases  and  matrices  and  copper 
shells  for  the  same,  whether  composed 
wholly  or  in  part  of  metal  or  celluloid; 
positive  and  negative  films  of  periodical 
publications  regularly  issued  at  stated  in- 
tervals as  frequently  as,  at  least,  four  times 

a  year,  not  including  catalogues  

Cork  blocks,  boards,  planks  or  slabs,  produced 
from  cork  waste  or  granulated  or  ground 
cork,  when  imported  by  manufacturers  for 
use  exclusively  in  the  manufacture  of  roller 

coverings  for  textile  machinery  

Fishing  rods,  walking  sticks  and  walking  canes, 
of  all  kinds;  golf  clubs  and  finished  parts 
thereof;  skis;  racquets  and  racquet  frames 
and  baseball  bats;  balls  of  all  kinds  for  use 

in  sports,  games  or  athletics,  n.o.p  

Cricket  bats,  balls,  gloves  and  leg  guards. . 
Sailcloth  wholly  of  Egyptian  cotton,  imported 
for  use  exclusively  in  the  manufacture  of 
sails  for  boats  and  ships,  under  regulations 

prescribed  by  the  Minister  

and  per  pound 

Filter  cloth  wholly  of  cotton,  with  cut  pile, 
in  the  web  or  made  up,  imported  for  use 
exclusively    in   mining   and  metallurgical 

operations  

and  per  pound 

Rovings,  yams  and  warps  wholly  or  in  part 
of  vegetable  fibres,  not  more  advanced  than 
singles,  n.o.p.,  not  to  contain  silk,  artificial 

silk  nor  wool  

Rovings,  yarns  and  warps  wholly  or  in  part 
of  vegetable  fibres,  including  yarn  twist, 
cords  and  twines  generally  used  for  pack- 
aging and  other  purposes,  n.o.p.,  not  to 

contain  silk,  artificial  silk  nor  wool  

Rovings,  yarns  and  warps  wholly  of  jute,  not 
more  advanced  than  singles,  n.o.p.,  not  to 

contain  silk,  artificial  silk  nor  wool.  ., 

Rovings,  yarns  and  warps  wholly  of  jute,  in 
eluding  yarn  twist,  cords  and  twines  gener- 
ally used  for  packaging  and  other  purposes, 
n.o.p  


Canvas  in  the  web,  wholly  of  flax  or  hemp, 
or  both,  plain  woven,  not  coloured,  not 
further  manufactured  than  impregnated 
with  weather-proofing  or  preservative  ma- 
terials, suitable  for  manufacturing  into  tents, 
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awnings,  tarpaulins,  hatch  covers  and 
similar  articles,  weighing  not  less  than  18 
ounces  and  not  more  than  26  ounces  per 

sq.  yard  

and  Per  pound 

Yarns  and  warps  composed  wholly  of  hair  or 
of  hair  and  any  vegetable  fibre,  imported 
by  manufacturers  for  use  in  their  own  fac- 
tories  

and  per  pound 

Needled  felt  of  hair,  or  of  hair  and  wool,  not 
coloured,  impregnated  with  rubber  solution 
on  one  side,  when  imported  by  manufac- 
turers of  felt  carpets  and  carpeting,  for  use 
exclusively  in  the  manufacture  of  printed 
felt  carpets  and  carpeting,  in  their  own  fac- 
tories  

and  per  pound 

Rovings,  yarns  and  warps  wholly  of  artificial 
silk,  or  similar  synthetic  fibres,  produced 
by  chemical  processes,  not  more  advanced 

than  singles,  not  coloured  

Provided  that,  in  no  case,  shall  the  duty 

be  less  than  per  pound 

Rovings,  yarns  and  warps  wholly  of  spun 
artificial  silk  or  similar  synthetic  fibres 
produced  by  chemical  processes,  not  col- 
oured, imported  by  manufacturers  for  use 
exclusively  in  the  manufacture  of  cut-pile 

fabrics,  in  their  own  factories  

but  not  less  than  per  pound 

(i)  Hats,  caps,  hoods  and  bonnets,  n.o.p.; 
hat  and  bonnet  crowns  and  hat,  cap  and 
bojjinet  shapes,  n.o.p  

(ii)  Hats,  hoods  and  shapes  of  wool  feit,  not  to 
include  fur,  under  regulations  prescribed  by 
the  Minister  


Harps  

Liquid  rubber  compound,  non-alcoholic,  when 
imported  by  manufacturers  of  sealing  com- 
pounds for  cans  and  jars,  for  use  exclusively 
in  the  manufacture  of  such  sealing  com- 
pounds, in  their  own  factories  

(ii)  Materials,  when  imported  by  manufac- 
turers of  artificial  feathers,  fruits,  grains, 
leaves  and  flowers,  for  use  exclusively  in  the 
manufacture  of  such  articles,  in  their  own 

factories  

Buttons  of  all  kinds,  covered  or  not,  and  button 
blanks  other  than  in  the  rough,  n.o.p.;  recog- 
nition buttons  and  cuff  or  collar  buttons. . . . 

and  per  gross 

Buttons,  and  button  blanks  other  than  in  the 

rough,  of  vegetable  ivory  

and  per  gross 

Soya  beans,  when  imported  by  manufacturers 
of  milk  foods  for  human  consumption,  for 
use  exclusively  in  the  manufacture  of  such 
milk  foods,  in  their  own  factories,  until 

September  30,  1934  

Pantagraphs  and  parts  thereof,  including 
diamond  points,  and  engraving  mills,  for 
engraving  copper  rollers  used  in  printing  tex- 
tiles and  wallpapers;  blankets,  blanketing 
and  lapping  imported  for  use  exclusively  by 
textile  manufacturers  and  wallpaper  printers . 
Articles  and  other  goods,  the  growth,  produce 
or  manufacture  of  Canada,  returned  to  the 
exporter  thereof  after  having  been  exported 
without  having  been  advanced  in  value  or 
improved  in  condition  by  any  process  of 


British 
Preferential 
Tariff 


15  p.c. 


Free 


Free 


20  p.c. 
20  cte. 


Free 


22*  p.c. 


22!  p.c. 
and 

per  dozen 

$1.00 

Free 


Free 


20  p.c 


20  p.c. 
5  cts. 

20  p.c. 
5  cts 


Free 


Free 


Inter- 
mediate 
Tariff 


30  p.c. 
3*  cts. 


17|  P.c. 
15  cts. 


10  p.c. 
15  cts. 


30  p.c. 
28  cts. 


30  p.c. 
28  cts. 


30  p.c. 


27!  p.c. 


Fret 


27*  p.c 


35  p.c 
5  cts 

35  p.c 
10  cts. 


Free 


Free 


PART  I — 21 


General 
Tariff 


35  p.c. 
4  cts. 


20  p.c. 
17!  cts. 


10  p.c. 
17!  eta. 


35  p.c. 
28  cts. 


35  p.c. 
28  cts. 


35  p.c. 


30  p.c. 


Free 


27!  P.c 


35  p.c 
5  cts 

35  p.c. 
10  cts. 


Free 


Free 
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Tariff 


8        Chap.  32. 


Custom*  Tariff. 


24-25  Geo.  V. 


Tariff 
Item 


811 


815 


manufacture  or  other  means;  also  quick- 
silver flasks,  and  other  metallic  receptacles 
for  holding  liquids,  oyster  pails,  and  impact 
registers  or  recorders  for  use  in  railway  cars, 
after  having  been  once  exported  from  Canada 
Provided  that  the  said  articles  and  goods 
are  returned  within  five  years  from  time  of 
exportation,  subject  to  regulations  prescribed 
by  the  Minister; 

Provided  also  that  any  article  or  goods 
described  in  this  paragraph,  upon  which  an 
allowance  of  drawback  has  been  made,  shall 
not  be  admitted  to  entry  except  upon  pay- 
ment of  duties  equal  to  the  drawback 
allowed; 

Provided  further  that  any  of  such  goods 
or  articles  manufactured  in  bond  or  under 
Excise  regulations  in  Canada  and  exported 
shall  not  be  admitted  to  entry  except  upon 
payment  of  the  Customs  or  Excise  duties  to 
which  they  would  have  been  liable  had  they 
not  been  exported  from  Canada. 
Ceramic  insulator  cores,  not  further  manu- 
factured than  burned  and  glazed,  printed  or 
decorated  or  not,  without  fittings,  when 
imported  by  manufacturers  of  spark  plugs  for 
use  exclusively  in  the  manufacture  of  spark 

plugs,  in  their  own  factories  

Potato  starch  or  potato  flour  enumerated  in 
Tariff  Item  39  of  the  Customs  Tariff,  when 
imported  for  use  as  material  in  Canadian 
manufactures,  the  weight  of  the  package  to 
be  included  in  the  weight  for  duty,  until 
July  31,  1934  per  pound 


British 
Preferential 
Tariff 


Free 


5  p.c. 


\  et. 


Inter- 
mediate 
Tariff 


General 
Tariff 


Free 


Free 


10  px. 


15  p.c. 


1  ct. 


1  ct. 
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1934. 


Customs  Tariff. 


Chap.  32.  9 


4,  Schedule  B  to  the  Customs  Tariff,  chapter  forty-  Schedule  b 
four  of  the  Revised  Statutes  of  Canada,  1927,  is  amended  amended- 
by  striking  thereout  Tariff  Items  1035,  1049,  1055  and 
1067,  the  enumerations  of  goods  and  the  rates  of  drawback 
of  Customs  Duties  set  opposite  to  each  of  the  said  items, 
and  by  inserting  the  following  items,  enumerations  and 
rates  of  drawback  of  Customs  Duties  in  said  Schedule  B : — 


1049 


Bituminous  coal. 


(a)  Materials  and  Parts,  n.o.p. 


(b )  Materials  and  Parte,  as  hereunder 
defined,  including  all  materials  or 
parts  wrought  into  or  attachec 
thereto:  engines,  bodies  in  the 
white,  chassis  frames,  hoods 
plated  radiator  shells,  splash 
shields,  gas  tank  shields,  gasoline 
feed  pipes,  die  castings,  plated  or 
not,  and  front  and  rear  fenders 
finished  or  not  


When  subject  to  Drawback 


When  imported  on  or  after  April 
19,  1934,  and  converted  into  coke 

in  coke  or  gas  plants  

Provided  that  drawback  pay- 
able under  this  item  is  in  lieu 
of  drawback  payable  under 
any  other  item. 
When  used  in  the  manufacture  of 
goods  enumerated  in  tariff  items 
438a  and  438b  


PART  I — 214 


When  used  in  the  manufacture  of 
goods  enumerated  in  tariff  items 
438a  and  438b  

(1)  Provided,  that  no  drawback 
shall  hereafter  be  paid  under 
this  item  unless  at  least  fifty  per 
centum  of  the  cost  of  producing 
the  finished  article,  not  to  include 
after  September  30,  1931,  duties 
paid  upon  imported  materials, 
has  been  incurred  in  Canada; 

(2)  Provided  further,  that  no 
drawback  shall  be  paid  under 
this  item  on  importations  of  any 
of  the  undermentioned  articles 

Anti-squeak  braids  and  strips; 
axles,  front;  axles,  rear  (not  to 
include  banjo  housing);  batteries; 
bearings,  thrust,  ball  or  plain; 
belts  (fan);  bodies,  painted  or 
trimmed;  bolts;  brakes,  service 
or  emergency;  brake  lever;  brake 
lining;  brake  pedals  and  operat- 
ing levers;  bumpers;  bumper- 
ettes;  cold  rolled  cowl,  roof  drip, 
side  and  top  mouldings;  cold 
rolled  running  board  mouldings, 
glass  channels,  belt  moulding 
and  hinges;  caps  (wheel  hub); 
carpets;  castings  (sand);  chassis 
springs,  between  frame  and  axles; 
circuit  breakers;  clamps  (hood); 
clevis  pins;  clocks,  stem  winding; 
clutch;  clutch  pedals;  cotter  pins; 
dash  liner  assemblies;  distribu- 
tors; drag  links;  drums  (wheel); 
exhaust  pipes;  electric  generators; 
electric  wiring  and  cables;  elec- 
tric light  bulbs;  fans  (motor); 
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Portion  of  Duty 
(Not  including 
Special  Duty  or 
Dumping  Duty) 
Payable  as 
Drawback 


50  p.c. 


60  p.c. 


25  p.o. 


Item 


10       Chap.  32. 


Customs  Tariff. 


24-25  Geo.  V. 


Goods 


Plate  glass,  polished,  of  a  class  or 
kind  not  made  in  Canada  


When  subject  to  Drawback 


fasteners,  carpet  and  curtain;  felt 
parts;  finished  strips  (window); 
floor  boards  (wood);  loot  rests 
forgings,  drop,  rolled,  or  pressed; 
gas  tanks;  gear  shift  levers;  gear 
shift  lever  knobs;  glove  com 
partments;  hubs;  ignition  coils; 
jacks;  lamps  (head,  side,  tail  and 
dome)  but  not  including  lenses; 
laminated  glass;  lubrication  fit- 
tings; mirrors  (rear  view' 
moulded  rubber  parts;  mufflers; 
nuts;  paints;  lacquers  and  thin- 
ners; propeller  shafts;  pyroxylin 
covered  or  double  top  fabric, 
and  enamelled  oilcloth;  radiator 
cores;  robe  rails;  rubber  tubing; 
running  boards;  running  board 
covers;  rivets;  screws;  shock 
absorbers;  solder;  spark  plugs; 
springs,  coil  and  seat;  stampings 
of  metal  (except  radiator  shell, 
cowl  and  body  stampings); 
starter  switches;  starting  motors; 
starting  units;  steering  gears; 
studs;  tacks;  tires  (rubber);  tire 
carriers;  tire  covers;  tool  kit 
equipment;  tops,  and  curtains  for 
same;  transmissions;  Universal 
joints;  upholstering  fabrics  and 
materials,  other  than  printed  fab 
rics;  varnishes;  visors;  washers, 
plain;  wheels,  including  hubs  and 
drums;  wheel  carriers;  wheel 
rims;  windlaces;  window  shades; 
windshields,  complete;  wind- 
shield frames  and  metal  parts; 
wood  parts  for  bodies. 

(3)  Provided  further,  that  on  all 
materials  and  parts  used  in  the 
manufacture  in  Canada  of  the 
parts  enumerated  in  Proviso  (2) 
to  this  Item  there  shall  be  pay- 
able, when  such  parts  are  used 
in  the  manufacture  of  the  goods 
enumerated  in  tariff  items  438a 
and  438b,  a  drawback  of  duty 
for  domestic  purposes  of  

(4)  Provided  further,  that  any 
claims  for  drawback  that  have 
accrued  or  may  accrue  up  to  and 
including  the  30th  day  of  Sep- 
tember, 1931,  shall  be  paid  in 
accordance  with  the  provisions 
of  the  Tariff  as  existent  on  the 
25th  day  of  May,  1931. 

(5)  Provided  further,  that  the 
Governor  in  Council  may  make 
such  regulations,  if  any,  as  are 
deemed  necessary  for  carrying 
out  the  provisions  of  this  tariff 
item. 

When  used  in  the  manufacture  of 
safety  or  non-shatterable  glass, 
laminated  or  otherwise  


Portion  of  Duty 
(Not  including 
Special  Duty  or 
Dumping  Duty) 
Payable  as 
Drawback 


25  p.c. 


99  p.c. 
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5. 


1934. 


Customs  Tariff. 


Chap.  32.  11 


5.  Schedule  C  to  the  Customs  Tariff,  chapter  forty-four  Schedule  c 
of  the  Revised  Statutes  of  Canada,  1927,  is  amended  by  amended- 
adding  thereto  the  following  item: — 


1217 


Smoke  screen  apparatus,  for  use  on  motor  vehicles  or  on  water-borne  craft  of  all  kinds. 


6.  This  Act  shall  be  deemed  to  have  come  into  force  on  Date  of 
the  nineteenth  day  of  April,  one  thousand  nine  hundred  and  io™™s  mt° 
thirty-four,  and  to  have  applied  to  all  goods  mentioned  in 
the  preceding  sections  imported  or  taken  out  of  warehouse 
for  consumption  on  and  after  that  date,  and  to  have  applied 
to  goods  previously  imported  for  which  no  entry  for  con- 
sumption was  made  before  that  date. 


OTTAWA:  Printed  by  Josrph  Oscah  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Maje&ty. 
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The  Companies  Act,  1934 


ARRANGEMENT  OF  SECTIONS. 

Section 

1.  Short  Title. 

PART  I. 

Companies  with  Share  Capital. 

2.  Application  of  Part. 

3.  Interpretation. 

4.  Preliminaries. 

Formation  of  New  Companies. 

5.  Companies  may  be  incorporated  for  certain  purposes. 

6.  Seal  of  office. 

7.  Application. 

8.  Conditions  precedent  to  issuing  of  letters  patent  to  be 

established. 

9.  Notice  of  granting  of  letters  patent. 

10.  Supplementary  letters  patent  to  correct  error. 

11.  Company  deemed  existing  from  date  of  letters  patent. 

12.  Provision  for  shares  of  different  classes  and  shares  with- 

out par  value. 

General  Powers  and  Duties  of  Companies. 

13.  Powers  given  subject  to  Act. 

14.  Incidental  and  ancillary  powers. 

15.  Loans  to  shareholders. 

16.  Commissions  and  discounts. 

Change  of  Provisions  of  Letters  Patent. 

17.  Change  of  provisions  of  letters  patent. 

Contracts,  Etc. 

18.  Contracts. 

19.  Acts  of  attorney  binding. 

20.  Official  Seal. 


21. 


Head  Office. 
Offices,  agencies,  domicile. 
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Name 
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Name  of  Company. 

Section 

22.  Name  to  be  used  in  certain  ways. 

23.  Penalty. 

24.  Penalty. 

25.  Restrictions   on   incorporation   by   name   similar  to 

existing  name  or  calculated  to  deceive. 

26.  Company  may  obtain  change  of  name. 

27.  Change  not  to  affect  rights  or  obligations. 

FOKFEITUKE  OF  CHARTER. 

28.  Forfeiture  of  charter  for  non-user. 

Surrender  of  Charter. 

29.  Requirements. 

30.  Liability  of  shareholders. 

Shares. 

31.  Shares  personal  estate. 

32.  Allotment  of  shares. 

33.  Certificates  for  shares. 

34.  Execution  of  trusts. 

35.  Issue  and  effect  of  share  warrants  to  bearer. 

Transfer  of  Shares. 

36.  Entry  in  register  of  transfers  requisite;  exception. 

37.  Transfer  of  shares  not  fully  paid. 

38.  Restriction  on  transfer  of  shares. 

39.  Transmission  of  shares  or  securities  by  will  or  on 

intestacy. 

40.  Transfer  by  personal  representatives. 

Calls. 

41.  Manner  of  making  calls  and  effect. 

42.  Payment  in  advance  on  shares. 

43.  Forfeiture  for  non-payment  of  calls. 

44.  Enforcement  of  payment  of  calls  by  action. 

Liability  of  Shareholders. 

45.  Nature  and  extent  of  liability. 

46.  Persons  holding  shares  in  a  representative  capacity. 

47.  Mortgagees  and  persons  holding  shares  as  collateral 

security. 

Alteration  of  Share  Capital. 

48.  Sub-division,    consolidation,    change,  reclassification, 

increase,  cancellation. 

49.  Reduction  of  capital. 

50.  Addition  of  words  "and  reduced." 
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Section 


•  •  • 

Ul 

Section 

51.  Provisions  for  protection  of  creditors. 

52.  Supplementary  letters  patent  confirming  reduction. 

53.  Liability  of  shareholders  after  reduction  of  capital. 

54.  Penalty  for  concealment  of  name  of  creditor. 

55.  Publication  of  reasons  for  reduction. 

56.  Application  for  supplementary  letters  patent. 

57.  Evidence  on  application. 

58.  Granting  of  supplementary  letters  patent. 


Preferred  Shares  and  Shares  with  Special  Rights. 

59.  Creation  by  by-law. 

60.  Redemption  or  conversion  of  preferred  shares  or  deferred 

shares  or  shares  to  which  special  rights  or  restric- 
tions are  attached. 

61.  Redemption  or  purchase  for  cancellation  not  to  be 

deemed  a  reduction  of  capital  in  certain  events. 

62.  Notice  of  redemption  or  conversion  to  be  filed. 


Borrowing  Powers. 

63.  Authorization  by  by-law. 

64.  Perpetual  debentures. 

65.  Power  to  re-issue  redeemed  debentures  in  certain  cases. 

Information  as  to  Mortgages  and  Charges. 

66.  Duty  to  deliver  particulars  and  certified  copy  of  instru- 

ment to  Secretary  of  State. 

67.  Notice  of  appointment  of  receiver  to  be  given  to  Secre- 

tary of  State. 

68.  Entry  of  satisfaction  on  register  kept  by  Secretary  of 

State. 

69.  Index  of  mortgages  and  charges. 

70.  Register  of  mortgages  to  be  kept  by  company. 

71.  Right  of  inspection  of  copies  of  instruments  and  register 

of  mortgages. 

72.  Register  of  holders  of  debentures. 

Prospectuses  and  Offers  to  the  Public. 

73.  Definitions. 

74.  Dating  and  filing  of  prospectus. 

75.  Copy  of  prospectus  to  be  delivered  to  applicant  for 

securities. 

76.  Certain  offers  exempted  from  requirements  in  respect 

of  prospectus. 

77.  Specific  requirements  as  to  particulars  in  prospectus. 

78.  Liability  for  statements  in  prospectus. 

79.  Requirements  as  to  immediate  offer  to  public  under 

prospectus. 
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Section 

80.  Requirements  as  to  filing  new  prospectus. 

81.  Restriction  on  naming  person  as  a  director  in  pros- 

pectus. 

82.  House  to  house  canvass. 

Dividends. 

83.  Certain  dividends  prohibited;  stock  dividends,  etc. 

Directors. 

84.  Minimum  number. 

85.  First  directors. 

86.  Qualification  of  directors. 

87.  Increase  or  decrease  of  number  of  directors. 

88.  Election  of  directors. 

89.  Failure  to  elect  directors. 

90.  Mode  of  election,  vacancies,  etc. 

91.  Indemnification  of  directors. 

92.  Powers  of  directors. 

93.  Amendment  and  repeal  of  by-laws. 

94.  Executive  committee. 

95.  Disclosure  by  directors  of  interest  in  contracts. 

96.  Liability  of  directors  for  wages. 

Meetings  of  Shareholders. 

97.  Annual  meeting. 

98.  Calling  of  special  general  meetings  on  requisition. 

99.  General  provisions  applicable  to  meetings. 

100.  Power  of  court  to  order  meeting  to  be  called. 

101.  Authorized  representatives  at  meetings. 

102.  Voting  rights  of  mortgagor  and  mortgagee. 

Books. 

103.  Books  to  be  kept  in  which  certain  information  to  be 

recorded. 

104.  Register  of  transfers  and  branch  registers  of  transfers. 

105.  Right  of  inspection. 

106.  Minute  books. 

107.  Penalty  for  neglect  to  keep  books. 

Inspection. 

108.  Inspectors  appointed  by  Secretary  of  State. 

109.  Inspectors  appointed  by  company. 

110.  Report  of  inspectors  to  be  evidence. 

Accounts  and  Audit. 

111.  Books  of  account. 

112.  Contents  of  balance  sheet  and  statement  of  surplus. 

113.  Statement  of  income  and  expenditure. 

114.  Information  to  be  given  by  holding  companies  in  respect 

of  subsidiaries. 
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Section 


V 


Section 

115.  Meaning  of  "subsidiary." 

116.  Signing  of  balance  sheet. 

117.  Right  to  receive  copies  of  balance  sheets,  statements  of 

income  and  expenditure  and  auditors  report. 

118.  Appointment  and  remuneration  of  auditors. 

119.  Disqualification  for  appointment  as  auditors. 

120.  Powers  and  duties  of  auditor. 

Returns. 

121.  Annual  summary. 

Arrangements  and  Compromises. 

122.  Compromises  or  arrangements  between  company  and 

shareholders. 

123.  Compromises  or  arrangements  where  company  subject 

to  proceedings  under  Winding-up  Act  or  Bank- 
ruptcy Act. 

124.  Power  to  acquire  shares  of  shareholders  dissenting  from 

arrangement  or  contract  approved  by  majority. 

Evidence. 

125.  Books  to  be  prima  facie  evidence. 

126.  Proof  of  service  by  letter. 

127.  Evidence  of  by-laws. 

128.  Proof  of  incorporation. 

129.  Proof  of  matters  set  out  in  letters  patent. 

130.  Proof  by  declaration  or  affidavit. 

Procedure. 

131.  Authentication  of  documents. 

132.  Service  of  notices  on  shareholders. 

133.  Time  from  which  service  reckoned. 

134.  Actions  between  company  and  shareholders. 

135.  Setting  forth  incorporation  in  legal  proceedings. 

Offences  and  Penalties. 

136.  Penalties  not  otherwise  provided  for. 

Fees  and  Regulations. 

137.  Tariff  of  fees. 

138.  Forms  and  regulations. 
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PART  II. 
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PART  II. 

Corporations  without  Share  Capital. 

Section 

139.  Application  of  Part. 

140.  Incorporation  of  corporations  without  share  capital. 

141.  Application  and  memorandum  of  agreement. 

142.  Certain  existing  corporations  may  apply  for  letters 

patent  under  Part  II. 

143.  Sections  of  Part  I  applicable. 


PART  III. 
Companies  Clauses. 
Interpretation. 

144.  Definitions. 

Application. 

145.  Sections  of  Part  I  applicable. 

146.  Companies  subject  to  this  Part. 

General  Powers. 

147.  Powers  constructively  conferred. 

148.  Powers  subject  to  this  Part. 

Directors — Their  Duties  and  Powers. 

149.  To  manage  the  company. 

150.  Provisional  directors. 

151.  Qualification  of  subsequent  directors. 

152.  Election  of  directors. 

153.  General  provisions. 

154.  Failure  to  elect  directors. 

155.  Powers  of  directors. 

By-Laws. 

156.  Powers  of  directors  to  make  by-laws. 

157.  Changing  by-laws. 

158.  Preference  shares. 

159.  Change  of  chief  place  of  business. 

Capital  Stock  and  Calls  Thereon. 

160.  Shares,  personal  estate. 

161.  Allotment  of  shares. 
102.  Calls. 

163.  Amount  to  be  called  in  each  year. 

164.  Forfeiture  of  shares  for  default  in  paying  calls. 

165.  Restrictions  on  transfer  when  calls  unpaid. 
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vii 

Books  of  the  Company. 

Section 

166.  Certain  books  to  be  kept. 

167.  Powers  of  directors  as  to  entry  of  transfers  where  calls 

unpaid. 

168.  Transfer  valid  only  after  entry. 

169.  Books  to  be  open  to  inspection. 

Offences  and  Penalties. 

170.  Neglect  to  permit  inspection. 

171.  Penalties  not  otherwise  provided  for. 

Shareholders  Liability. 

172.  Liability  of  shareholders. 

173.  Limitation  of  liability. 

174.  Executors,  administrators,  etc.,  not  personally  liable* 

Meetings  and  Voting. 

175.  Shareholders  in  arrears  in  respect  of  calls. 

176.  Notice  of  general  meetings. 

177.  Voting. 

178.  Voting  rights  of  mortgagor  and  mortgagee. 

179.  Special  meetings  on  requisition  of  shareholders. 

Preference  Shares. 

180.  Rights  and  liabilities  of  holders  of  preference  shares. 

181.  Saving  of  creditors'  rights. 

Contracts. 

182.  Contracts  entered  into  by  agents,  officers,  etc.,  on  be- 

half of  company. 

Trusts. 

183.  Execution  of  trusts. 

Liability  of  Directors. 

184.  For  payment  of  prohibited  dividends. 

185.  For  permitting  transfer  of  shares  not  fully  paid  to  person 

of  insufficient  means. 

186.  In  case  of  loans  made  to  shareholders. 

187.  In  case  of  contracts  not  indicating  corporate  liability. 

188.  For  wages. 

Use  of  Funds. 

189.  Loans  to  shareholders  prohibited. 

190.  Purchase  of  shares  in  other  companies. 
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196.  Evidence  of  by-laws. 
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calls. 
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wise than  by  Letters  Patent. 
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employees,  pension  funds,  etc. 


PART  VI. 

Provisions  of  General  Application. 

205.  Definition  of  "company"  and  corporation. 

206.  Registration  and  transfer  offices  within  and  without 

Canada;  rectification  of  books. 

207.  Power  of  Court  to  grant  relief  in  certain  cases. 

PART  VII. 
Repeal. 

208.  Acts  repealed. 

209.  Coming  into  force  of  Act. 
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Form  1.    Application  for  incorporation  of  a  company. 
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share  capital. 
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CHAP.  33. 
An  Act  respecting  Dominion  Companies. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Companies  Act,  1984*  short  title. 
R.S.,  c.  27,  s.  1,  am. 

PART  I. 

COMPANIES  WITH  SHARE  CAPITAL. 

Application  of  Part. 

2.  This  Part  applies  tO  Application. 

( a  )  all  companies  incorporated  under  it ;  New 

(b)  companies  incorporated  under  the  Companies  Act,  companies, 
chapter  one  hundred  and  nineteen  of  the  Revised  companies. 
Statutes  of  Canada  1886,  or  to  which  that  Act  applied  R  g  lg86 
before  the  15th  day  of  May,  one  thousand  nine  hundred  c.119. 
and  two,  except  loan  companies; 

(c)  all  companies  incorporated  under  The  Companies  Act,  1902,  c.  15. 
1902; 

(d)  all  companies  incorporated  under  the  Companies  Act,  R.s.,  1906. 
chapter  seventy-nine  of  the  Revised  Statutes  of  Canada,  c-  79, 
1906,  or  to  which  that  Act  applied; 

( e )  all  companies  incorporated  under  the  Companies  Act,  R.s.,  1927, 
chapter  twenty-seven  of  the  Revised  Statutes  of  c* 2  * 
Canada,  1927. 

Interpretation. 

3.  In  this  Part  and  in  all  letters  patent  and  supple-  Definitions, 
mentary  letters  patent  issued  under  it  unless  the  context 
otherwise  requires, 

(a)  "accounts  receivable"  shall  mean  and  include  exist-  ** Accounts 
ing  or  future  book  debts,  accounts,  claims,  moneys  and  recelvable"* 
choses  in  action  or  any  class  or  part  thereof  and  all 
contracts,  securities,  bills,  notes,  books,  instruments 
and  other  documents  securing,  evidencing  or  in  any 
way  relating  to  the  same  or  any  of  them,  but  shall  not 
include  uncalled  share  capital  of  the  company  or  calls 
made  but  not  paid.    1932,  c.  27,  s.  3. 
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company." 

"Any  other 
company." 

"Court." 


"Deben- 
ture." 


"Director." 

"Document." 

"Judge." 

"Mortgage." 

"Private 
company.". 


"Public 
company." 

"Real 
estate. " 


"Secretary 
of  State." 

"Share- 
holder." 


(b )  "the  company"  or  "a  company"  unless  the  context 
otherwise  requires,  means  any  company  to  which  this 
Part  applies; 

(c)  "any  other  company"  means  and  includes  any  com- 
pany wheresoever  or  howsoever  incorporated; 

(d)  "court"  means  in  Ontario,  the  Supreme  Court;  in 
Quebec,  the  Superior  Court;  in  Nova  Scotia,  New 
Brunswick,  British  Columbia,  Prince  Edward  Island 
and  Alberta,  the  Supreme  Court  in  and  for  each  of 
those  provinces  respectively;  in  Manitoba,  the  Court  of 
King's  Bench;  in  Saskatchewan,  the  Court  of  King's 
Bench;  and  in  the  Yukon  Territory,  the  Territorial 
Court; 

(e)  "debenture"  includes  bonds,  debenture  stock,  and 
any  other  securities  of  a  company  which  constitute  or 
are  entitled  to  the  benefit  of  a  charge  on  the  assets  of 
the  company; 

(f )  "director"  includes  any  person  occupying  the  position 
of  director  by  whatever  name  called ; 

(g  )  "document"  includes  notice,  order,  certificate,  register, 
summons  or  other  legal  process; 

(h )  "judge"  means  in  the  said  respective  provinces  and 
Territory  a  judge  of  the  said  courts  respectively; 

(i)  "mortgage"  includes  charge  and  hypothec; 

(j )  "private  company"  means  a  company  as  to  which  by 
letters  patent  or  supplementary  letters  patent 

(i)  the  right  to  transfer  its  shares  is  restricted; 

(ii)  the  number  of  its  shareholders  is  limited  to  fifty, 
not  including  persons  who  are  in  the  employment  of 
the  company  and  persons,  who,  having  been  formerly 
in  the  employment  of  the  company,  were,  while  in 
that  employment,  and  have  continued  after  the 
determination  of  that  employment  to  be  shareholders 
of  the  company,  two  or  more  persons  holding  one  or 
more  shares  jointly  being  counted  as  a  single  share- 
holder; and 

(iii)  any  invitation  to  the  public  to  subscribe  for  any 
shares  or  debentures  of  the  company  is  prohibited; 

(k)  "public  company"  means  a  company  which  is  not  a 

private  company; 
(I)  "real  estate"  or  "land"  includes  messuages,  lands, 

tenements,  and  hereditaments  of  any  tenure,  and  all 

immovable  property  of  any  kind; 
(m)  "Secretary  of  State"  means  the  Secretary  of  State  of 

Canada; 

(n)  "shareholder"  means  every  subscriber  for  or  holder 
of  a  share  in  the  capital  stock  of  the  company,  and 
includes  the  personal  representatives  of  a  deceased 
shareholder,  a  subscriber  to  the  memorandum  of  agree- 
ment and  every  other  person  who  agrees  with  the 
company  to  become  a  shareholder; 
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(o )  "undertaking"  means  the  business  of  every  kind  "tfnder; 
which  the  company  is  authorized  to  carry  on.    R.S.,  *  "ing* 
c.  27,  s.  3,  am. 

Preliminaries. 

4.  The  provisions  of  this  Part  relating  to  matters  pre-  Provisions 
liminary  to  the  issue  of  the  letters  patent  or  supplementary  ^yctory 
letters  patent  shall  be  deemed  directory  only,  and  no  letters 
patent  or  supplementary  letters  patent  issued  under  this 

Part  shall  be  held  void  or  voidable  on  account  of  any 
irregularity  in  respect  of  any  matter  preliminary  to  the 
issue  of  the  letters  patent  or  supplementary  letters  patent. 
R.S.,  c.  27,  s.  4. 

FORMATION  OF  NEW  COMPANIES. 

5.  (1)  The  Secretary  of  State  may,  by  letters  patent  Companies 
under  his  seal  of  office,  grant  a  charter  to  any  number  of  foTcStai^ 
persons,  not  less  than  three,  who  apply  therefor,  consti-  purposes, 
tuting  such  persons,  and  others  who  have  become  sub- 
scribers to  the  memorandum  of  agreement  hereinafter 
mentioned  and  who  thereafter  become  shareholders  in  the 
company  thereby  created,  a  body  corporate  and  politic,  for 

any  of  the  purposes  or  objects  to  which  the  legislative 
authority  of  the  Parliament  of  Canada  extends,  except  the 
construction  and  working  of  railways  within  Canada  or  of 
telegraph  or  telephone  lines  within  Canada,  the  business  of 
insurance  within  the  meaning  of  The  Canadian  and  British 
Insurance  Companies  Act,  the  business  of  a  trust  company 
within  the  meaning  of  the  Trust  Companies  Act,  the  business 
of  a  loan  company  within  the  meaning  of  the  Loan  Com-  r,Sm  c*  29" 
panies  Act,  and  the  business  of  banking  and  the  isue  of  R-s-.  c.  28. 
paper  money. 

(2)  Nothing  in  this  Part  shall  be  construed  to  prevent  the  inter- 
company from  exchanging  with  any  other  companies  or  tracts, 
persons,  reciprocal  contracts  of  indemnity  against  loss  by 

fire  or  otherwise,  under  the  plan  known  as  inter-insurance. 

(3)  Nothing  in  this  Part  shall  be  construed  to  authorize  No  power 
the  company  to  issue  any  note  payable  to  the  bearer  pap^money 
thereof  or  any  promissory  note  intended  to  be  circulated  as  for  banking, 
money  or  as  the  note  of  a  bank  or  to  engage  in  the  business 

of  banking  or  insurance.    R.S.,  c.  27,  s.  5. 

6.  The  Governor  in  Council  may,  from  time  to  time,  Seal 
designate  the  seal  of  office  to  be  used  b:tr  the  Secretary  of  ofoffico- 
State  as  the  seal  under  which  letters  patent  may  be  granted 
under  this  Act.    R.S.,  c.  27,  s.  6. 

7.  (1)  The  applicants  for  such  letters  patent,  who  must  Application, 
be  of  the  full  age  of  twenty-one  years,  shall  file  in  the 

part  i—22  337  Department 


4  Chap.  33.  Dominion  Companies  Act.       24-25  Gko.  V. 


Corporate 
name. 


Purposes. 
Head  office. 

Shares  of 
par  value. 


Shares  of  no 
par  value. 


Shares  of 
both  kinds. 

Shares  of 
more  than 
one  class. 


Private 
company. 


Names  of 
applicants. 

First 
directors. 

Memoran- 
dum of 
agreement. 


Additional 
matter. 


Department  of  the  Secretary  of  State  an  application,  in 
accordance,  as  nearly  as  may  be,  with  form  1  in  the  schedule 
to  this  Act,  setting  forth  the  following  particulars: 

(a)  The  proposed  corporate  name  of  the  company,  the 
last  word  of  which  shall  be  the  word  " Limited"  or  the 
abbreviation  thereof,  "Ltd."; 

(b )  The  purposes  for  which  its  incorporation  is  sought; 

(c)  The  place  within  Canada  where  the  head  office  of  the 
company  is  to  be  situate; 

( d)  Where  the  shares  in  its  capital  stock  are  to  have  a  par 
value,  the  number  of  such  shares  and  the  par  value  of 
each  such  share; 

(e )  Where  the  shares  in  its  capital  stock  are  to  be  without 
nominal  or  par  value,  the  number  of  such  shares  which 
the  company  is  to  be  authorized  to  issue; 

(f )  Where  the  shares  are  to  be  of  both  kinds,  particulars 
thereof  in  accordance  with  paragraphs  (d)  and  (e); 

(g  )  Where  the  shares  in  its  capital  stock  are  to  be  of  more 
than  one  class,  the  respective  rights,  restrictions,  con- 
ditions and  limitations  attaching  to  the  shares  of  each 
such  class;  if  any  class  of  shares  which  is  to  have 
attached  thereto  preferred  rights  as  to  dividend  is  to  be 
issued  in  series  as  provided  by  subsection  one  of  section 
twelve  either  (i)  the  designation,  rights,  restrictions, 
conditions  and  limitations  attaching  to  the  first  series 
of  such  class,  and  a  statement  that  the  directors  are 
authorized  to  fix  from  time  to  time  before  issuance 
the  designation,  rights,  restrictions,  conditions  and 
limitations  attaching  to  the  shares  of  each  subsequent 
series  of  such  class,  or  (ii)  a  statement  that  the  directors 
are  authorized  to  fix  from  time  to  time  before  issuance 
the  designation,  rights,  restrictions,  conditions  and 
limitations  attaching  to  the  shares  of  each  series  of 
such  class; 

(h  )  If  the  company  is  to  be  a  private  company,  a  request 
that  the  company  be  incorporated  as  a  private  company 
and  the  restrictions  on  the  transfer  of  its  shares  which 
are  requested  to  be  set  out  in  the  letters  patent; 

(1 )  The  names  in  full  and  the  address  and  calling  of  each 
of  the  applicants; 

(j)  The  names  of  the  applicants,  not  less  than  three,  who 
are  to  be  the  first  directors  of  the  company. 

(2)  The  application  shall  be  accompanied  by  a  memor- 
andum of  agreement  in  duplicate  in  accordance  with  form  2 
in  the  schedule  to  this  Act  signed  and  sealed  by  the  appli- 
cants, each  of  whom  must  subscribe  for  at  least  one  share. 

(3)  The  application  may  ask  to  have  embodied  in  the 
letters  patent  any  provision  which  could  under  this  Part 
be  contained  in  any  by-law  of  the  company.  R.S.,  c.  27, 
s.  7;  1930,  c.  9,  s.  3,  am. 

8. 
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8.  (1)  Before  the  letters  patent  are  issued  the  applicants  Conditions 
shall  establish  to  the  satisfaction  of  the  Secretary  of  State  j^gjSS 
the  sufficiency  of  the  application  and  memorandum  of  of  letters 
agreement  and  the  truth  and  sufficiency  of  the  facts  therein  ^biished6 
set  forth  and  that  the  proposed  name  is  not  the  same  or 
similar  to  the  name  under  which  any  other  company, 
society,  association  or  firm,  in  existence,  is  carrying  on 
business  in  Canada  or  is  incorporated  under  the  laws  of 
Canada  or  any  province  thereof  or  so  nearly  resembles  the 

same  as  to  be  calculated  to  deceive  and  is  not  otherwise  on 
public  grounds  objectionable,  or  that  such  existing  company, 
society,  association  or  firm  is  in  the  course  of  being  dis- 
solved or  changing  its  name  and  has  signified  its  consent 
to  the  use  of  the  said  name. 

(2)  The  Secretary  of  State  or  any  officer  to  whom  the  Evidence 
application  may  be  referred  may  take  any  requisite  evidence  £kenb° 
in  writing  by  oath  or  affirmation  or  by  statutory  declaration 

and  the  Secretary  of  State  shall  keep  of  record  any  such 
evidence  so  taken. 

(3)  The  letters  patent  shall  recite  such  of  the  established  Averments 
averments  in  the  application  and  memorandum  of  agree-  toberecited- 
ment  as  to  the  Secretary  of  State  seems  expedient. 

(4)  The  Secretary  of  State,  after  giving  reasonable  notice  Name  of 
to  the  applicants,  or  to  their  authorized  representative  or  comPany- 
agent,  may  give  to  the  company  a  corporate  name  different 

from  that  proposed  by  the  applicants  in  any  case  in  which 
the  proposed  name  is  deemed  by  the  Secretary  of  State  to 
be  objectionable.    R.S.,  c.  27,  ss.  12,  13,  14,  am. 

9.  Notice  of  the  granting  of  letters  patent  shall  be  Notice  to  be 
forthwith  given  by  the  Secretary  of  State  by  one  insertion  pubhshed- 
in  the  Canada  Gazette.    R.S.,  c.  27,  s.  15,  am. 

10.  (1)  Whenever  the  letters  patent  contain  any  mis-  Corrections, 
nomer,  misdescription  or  other  clerical  error,  the  Secretary 

of  State  may  direct  such  letters  patent  to  be  corrected. 

(2)  Notice  of  the  correction  of  such  letters  patent  shall  Notice 
be  forthwith  given  by  the  Secretary  of  State  in  the  Canada  thereoL 
Gazette. 

11.  The  company  shall  be  deemed  to  be  existing  from  Date  of 
the  date  of  its  letters  patent.  existence. 

12.  (1)  The  letters  patent  or  supplementary  letters  Different 
patent  of  a  company  may  provide  for  shares  of  more  than  °{fasrseess  of 
one  class  and  for  any  preferred,  deferred  or  other  special  8  areS* 
rights,  restrictions,  conditions  or  limitations  attaching  to  any 

class  of  shares;  if  any  class  of  shares  has  attached  thereto 
preferred  rights  as  to  dividend,  the  letters  patent  or  sup- 
plementary letters  patent  may  authorize  the  issuance, 
from  time  to  time,  in  one  or  more  series,  of  the  shares  of 
any  such  class,  and  may  authorize  the  directors  to  fix,  from 
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Equality 
of  shares. 


time  to  time  before  issuance,  the  designation,  rights,  restric- 
tions, conditions  and  limitations  attaching  to  the  shares 
of  each  series  of  such  class;  provided  that  the  shares  of 
all  series  of  the  same  class  carrying  voting  rights  shall 
not  carry  the  right  to  more  than  one  vote  for  each  share 
and  when  any  fixed  cumulative  dividends  or  amounts 
payable  on  a  return  of  capital  are  not  paid  in  full,  the 
shares  of  all  series  of  the  same  class  shall  participate  rate- 
ably  in  respect  of  such  dividends  including  accumulations, 
if  any,  in  accordance  with  the  sums  which  would  be  payable 
on  said  shares  if  all  such  dividends  were  declared  and  paid 
in  full,  and  on  any  return  of  capital  in  accordance  with 
the  sums  which  would  be  payable  on  such  return  of  capital 
if  all  sums  so  payable  were  paid  in  full;  no  shares  of  any 
series  of  such  class  shall  be  issued  unless  and  until  supple- 
mentary letters  patent  shall  have  been  issued  setting  forth 
the  designation,  rights,  restrictions,  conditions  and  limit- 
ations attaching  to  the  shares  of  such  series  except  in 
the  case  of  the  first  series  if  such  designation,  rights,  re- 
strictions, conditions  and  limitations  have  been  set  forth 
in  the  letters  patent  or  previous  supplementary  letters 
patent;  the  Secretary  of  State  may  cause  such  supplemen- 
tary letters  patent  to  be  issued  on  the  application  of  the 
company  and  the  nliug  with  the  Secretary  of  State  of  a 
certified  copy  of  a  resolution  of  the  directors  of  the  company 
fixing  the  designation,  rights,  restrictions,  conditions  and 
limitations  attaching  to  the  shares  of  such  series  and 
evidence  of  due  compliance  with  the  conditions  (if  any) 
contained  in  the  letters  patent  or  any  previous  supple- 
mentary letters  patent  precedent  to  the  creation  and 
issuance  of  the  shares  of  such  series;  notice  of  the  issuance 
of  such  supplementary  letters  patent  shall  be  given  in  the 
Canada  Gazette. 

(2)  The  authorized  capital  of  a  company  having  shares 
with  a  nominal  or  par  value  shall,  with  respect  to  those 
shares,  be  the  total  nominal  amount  of  those  shares. 

(3)  All  or  any  part  of  the  authorized  capital  of  a  com- 
pany, except  shares  having  priority  as  to  capital  or  being 
subject  to  redemption,  may  consist  of  shares  without 
nominal  or  par  value. 

(4)  Where  the  authorized  capital  of  a  company  consists, 
in  whole  or  in  part,  of  shares  without  nominal  or  par  value 
the  paid  up  capital  of  the  company  shall,  with  respect  to 
those  shares,  be  an  amount  equal  to  the  aggregate  amount 
of  the  consideration  received  by  the  company  for  such  of 
those  shares  as  are  issued,  exclusive  of  such  part  of  such 
consideration  as  may  be  set  aside  as  distributable  surplus  in 
accordance  with  the  provisions  of  this  Part  or  as  may  have 
been  lawfully  set  aside  as  distributable  surplus  before  the 
date  of  the  coming  into  force  of  this  Act. 

(5)  Each  share  of  the  capital  stock  without  nominal  or  par 
value  shall  be  equal  to  every  other  such  share  of  the  capital 
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stock  subject  to  the  preferred,  deferred  or  other  special 
rights  or  restrictions,  conditions  or  limitations  attached  to 
any  class  of  shares. 

(6)  Every  certificate  of  shares  without  nominal  or  par  Particular? 
value  shall  have  plainly  written  or  printed  upon  its  face  the  *°db0ersed . 
number  of  such  shares  which  it  represents  and  the  number  of  certificate? 
such  shares  which  the  company  is  authorized  to  issue,  and 

no  such  certificate  shall  express  any  nominal  or  par  value  of 
such  shares. 

(7)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Shares  to  be 
letters  patent,  supplementary  letters  patent  or  by-laws  of  Jjjj^^ 
the  company,  the  issue  and  allotment  of  shares  without  by  board  or 
nominal  or  par  value  may  be  made  from  time  to  time  for  letters  patent- 
such  consideration  as  may  be  fixed  by  the  board  of  directors 

of  the  company;  and  in  fixing  the  amount  of  such  con- 
sideration, the  board,  subject  to  the  provisions  of  this  Part, 
may  provide  that  a  part,  not  exceeding  twenty-five  per 
centum  thereof,  may  be  set  aside  as  a  distributable  surplus; 
provided  that  in  addition,  where  the  company  acquires  a 
going  concern,  which  has  a  surplus  over  and  above  all 
liabilities,  and  any  shares  without  nominal  or  par  value  in 
the  company  are  issued  and  allotted  as  fully  paid  in  pay- 
ment or  part  payment  for  such  going  concern,  the  directors 
may  by  resolution  set  aside  such  further  part  of  the  consider- 
ation for  the  issue  and  allotment  of  such  shares  without 
nominal  or  par  value  as  a  distributable  surplus  as  does  not 
exceed  the  unappropriated  balance  of  realized  net  profits 
of  the  going  concern  immediately  before  such  acquisition. 

(8)  Any  and  all  shares  issued  as  permitted  by  this  section  Shares  to 
shall  be  deemed  fully  paid  and  non-assessable  on  receipt  by  funy^Sd^ 
the  company  of  the  consideration  for  the  issue  and  allotment 
thereof,  and  the  holder  of  such  shares  shall  not  be  liable  to 

the  company  or  to  its  creditors  in  respect  thereof. 

(9)  In  the  case  of  any  shares  without  nominal  or  par  Provision 
value,  which  were  issued  before  the  date  of  the  coming  into  c^Yforn 
force  of  this  Act,  and  not  being  shares  issued  exclusively  setting  aside 
for  a  consideration  payable  in  money,  without  a  part  of  the  consideration 
consideration  for  the  issue  and  allotment  thereof  having  received 
been  heretofore  lawfully  set  aside  as  a  distributable  surplus,  Sbitabie 
the  directors  may  at  any  time  enact  a  by-law  for  the  pur-  ?urPlus- 
pose  of  declaring  that  a  specified  part  of  the  consideration 
received  for  the  issue  and  allotment  of  any  such  shares 

shall  be  set  aside  as  distributable  surplus  under  the  pro- 
visions of  this  Part  and  that  the  balance  of  such  considera- 
tion shall  be  capital ;  and,  upon  such  by-law  being  sanctioned 
by  at  least  two-thirds  of  the  votes  cast  at  a  special  general 
meeting  of  the  shareholders  of  the  company  duly  called  for 
considering  the  same,  the  Secretary  of  State,  upon  being 
satisfied  of  the  expediency  and  bona  fide  character  thereof 
and  that  the  rights  and  interests  of  creditors  of  the  company 
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are  duly  protected  may  grant  supplementary  letters  patent 
confirming  the  said  by-law.  U.S.,  c.  27,  s.  9;  1930,  c.  9, 
s.  6,  am. 


GENEKAL  POWERS  AND  DUTIES  OF  COMPANIES. 


^bTecttoiven  ^  powers  given  to  a  company  by  letters  patent 

this  Act.       or  supplementary  letters  patent  shall  be  exercised  subject 

to  the  provisions  and  restrictions  contained  in  this  Part. 

R.S.,  c.  27,  s.  31. 


incidental        14.  (1)  A  company  shall  have  as  ancillary  and  incidental 
ancillary       to  the  purposes  or  objects  set  forth  in  the  letters  patent  or 
powers.        supplementary  letters  patent  the  powers  following,  unless 
such  powers  or  any  of  them  are  expressly  excluded  by  the 
letters  patent  or  supplementary  letters  patent,  namely: — 

(a )  to  carry  on  any  other  business  which  may  seem  to  the 
company  capable  of  being  conveniently  carried  on  in 
connection  with  its  business  or  calculated  directly  or 
indirectly  to  enhance  the  value  of  or  render  profitable 
any  of  the  company's  property  or  rights; 

(b )  to  purchase  or  otherwise  acquire  and  undertake  all 
or  any  of  the  assets,  business,  property,  privileges, 
contracts,  rights,  obligations  and  liabilities  of  any 
other  company  or  any  society,  firm  or  person  carrying 
on  any  business  which  the  company  is  authorized  to 
carry  on,  or  possessed  of  property  suitable  for  the 
purposes  of  the  company; 

(c )  to  apply  for,  purchase  or  otherwise  acquire  any 
patents,  patent  rights,  copyrights,  trade-marks,  for- 
mulae, licences,  concessions  and  the  like,  conferring  any 
exclusive  or  non-exclusive  or  limited  right  to  use,  or  any 
secret  or  other  information  as  to  any  invention  which 
may  seem  capable  of  being  used  for  any  of  the  purposes 
of  the  company,  or  the  acquisition  of  which  may  seem 
calculated  directly  or  indirectly  to  benefit  the  com- 
pany, and  to  use,  exercise,  develop  or  grant  licences  in 
respect  of,  or  otherwise  turn  to  account,  the  property, 
rights  or  information  so  acquired ; 

(d )  to  amalgamate  or  enter  into  partnership  or  into  any 
arrangement  for  sharing  of  profits,  union  of  interests, 
co-operation,  joint  adventure,  reciprocal  concession  or 
otherwise,  with  any  other  company  or  any  society, 
firm  or  person,  carrying  on  or  engaged  in  or  about  to 
carry  on  or  engage  in  any  business  or  transaction 
which  the  company  is  authorized  to  carry  on  or  engage 
in,  or  any  business  or  transaction  capable  of  being 
conducted  so  as  directly  or  indirectly  to  benefit  the 
company;  and  to  lend  money  to,  guarantee  the  con- 
tracts of,  or  otherwise  assist  any  such  company,  society, 
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firm  or  person,  and  to  take  or  otherwise  acquire  shares 
and  securities  of  any  such  company,  and  to  sell,  hold, 
or  otherwise  deal  with  the  same; 

(e )  to  take,  or  otherwise  acquire  and  hold,  shares,  deben- 
tures or  other  securities  of  any  other  company  having 
objects  altogether  or  in  part  similar  to  those  of  the 
company,  or  carrying  on  any  business  capable  of  being 
conducted  so  as,  directly  or  indirectly,  to  benefit  the 
company,  and  to  sell  or  otherwise  deal  with  the  same; 

(f )  to  enter  into  any  arrangements  with  any  government 
or  authority,  municipal,  local  or  otherwise,  that  may 
seem  conducive  to  the  company's  objects,  or  any  of 
them,  and  to  obtain  from  any  such  government  or 
authority  any  rights,  privileges  and  concessions  which 
the  company  may  think  it  desirable  to  obtain,  and  to 
carry  out,  exercise  and  comply  with  any  such  arrange- 
ments, rights,  privileges  and  concessions; 

(g )  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds,  trusts 
and  conveniences  calculated  to  benefit  employees  or 
ex-employees  of  the  company  or  of  its  predecessors  in 
business,  or  the  dependents  or  connections  of  such 
persons,  and  to  grant  pensions  and  allowances,  and  to 
make  payments  towards  insurance,  and  to  subscribe 
or  guarantee  money  for  charitable  or  benevolent 
objects,  or  for  any  exhibition  or  for  any  public,  general 
or  useful  object; 

(h )  to  promote  any  other  company  or  companies  for  the 
purpose  of  acquiring  or  taking  over  all  or  any  of  the 
property  and  liabilities  of  the  company,  or  for  any  other 
purpose  which  may  seem  directly  or  indirectly  calcu- 
lated to  benefit  the  company; 

(i)  to  purchase,  take  on  lease  or  in  exchange,  hire,  and 
otherwise  acquire  and  hold,  sell  or  otherwise  deal  with 
any  real  and  personal  property  and  any  rights  or 
privileges  which  the  company  may  think  necessary  or 
convenient  for  the  purposes  of  its  business  and  in 
particular  any  land,  buildings,  casements,  machinery, 
plant  and  stock-in-trade; 

(j)  to  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  ways,  branches  or  sidings, 
bridges,  reservoirs,  watercourses,  wharves,  manu- 
factories, warehouses,  electric  works,  shops,  stores  and 
other  works  and  conveniences  which  may  seem  calcu- 
lated directly  or  indirectly  to  advance  the  company's 
interests,  and  to  contribute  to,  subsidize  or  otherwise 
assist  or  take  part  in  the  construction,  improvement, 
maintenance,  working,  management,  carrying  out  or 
control  thereof; 

(k  )  to  lend  money  to  any  other  company,  or  any  society, 
firm  or  person,  having  dealings  with  the  company  or 
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with  whom  the  company  proposes  to  have  dealings  or 
to  any  other  company  any  of  whose  shares  are  held  by 
the  company; 

(I )  to  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  promissory  notes,  bills  of  exchange,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments ; 

(m )  to  sell  or  dispose  of  the  undertaking  of  the  company 
or  any  part  thereof  for  such  consideration  as  the  com- 
pany may  think  fit,  and  in  particular  for  shares,  deben- 
tures or  securities  of  any  other  company  which  has 
objects  altogether  or  in  part  similar  to  those  of  the 
company; 

(n)  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any  charter, 
licence,  power,  authority,  franchise,  concession,  right 
or  privilege,  which  any  government  or  authority  or 
any  corporation  or  other  public  body  may  be  em- 
powered to  grant,  and  to  pay  for,  aid  in  and  con- 
tribute towards  carrying  the  same  into  effect,  and 
to  appropriate  any  of  the  company's  shares,  deben- 
tures, or  other  securities  and  assets  to  defray  the  neces- 
sary costs,  charges  and  expenses  thereof; 

(o )  to  procure  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  place,  and  to  designate 
persons  therein  according  to  the  laws  of  such  foreign 
country  or  place  to  represent  the  company  and  to 
accept  service  for  and  on  behalf  of  the  company  of  any 
process  or  suit; 

(p )  to  remunerate  any  other  company,  or  any  society, 
firm  or  person  for  services  rendered,  or  to  be  rendered, 
in  placing  or  assisting  to  place  or  guaranteeing  the 
placing  of,  any  of  the  shares  in  the  company's  capital 
or  any  debentures  or  other  securities  of  the  company, 
or  in  or  about  the  organization,  formation  or  promotion 
of  the  company  or  the  conduct  of  its  business; 

(q )  to  raise  and  assist  in  raising  money  for,  and  to  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee  or 
otherwise,  any  other  company  with  which  the  company 
may  have  business  relations  or  any  of  whose  shares, 
debentures  or  other  obligations  are  held  by  the  com- 
pany and  to  guarantee  the  performance  or  fulfilment 
of  any  contracts  or  obligations  of  any  such  company 
or  of  any  person  with  whom  the  company  may  have 
business  relations,  and  in  particular  to  guarantee  the 
payment  of  the  principal  of  and  interest  on  debentures 
or  other  securities,  mortgages  and  liabilities  of  any 
such  company; 

(r) 

344 


1934. 


Dominion  Companies  Act. 


Chap.  33. 


11 


(r )  to  adopt  such  means  of  making  known  the  products 
of  the  company  as  may  seem  expedient,  and  in  particular 
by  advertising  in  the  press,  by  circulars,  by  purchase 
and  exhibition  of  works  of  art  or  interest,  by  publication 
of  books  and  periodicals  and  by  granting  prizes,  rewards 
and  donations; 

( s )  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with  all 
or  any  part  of  the  property  and  rights  of  the  company; 

( t )  to  issue  and  allot  fully  or  partly  paid  shares  of  the 
capital  stock  of  the  company  in  payment  or  part  pay- 
ment of  any  real  or  personal  property  purchased  or 
otherwise  acquired  by  the  company  or  any  services 
rendered  to  the  company; 

(u )  to  distribute  among  the  shareholders  of  the  company 
in  kind,  specie  or  otherwise,  any  property  or  assets  of 
the  company  including  any  proceeds  of  the  sale  or 
disposal  of  any  property  of  the  company  and  in  par- 
ticular any  shares,  debentures,  or  other  securities  of  or 
in  any  other  company  belonging  to  the  company,  or  of 
which  it  may  have  power  to  dispose;  provided  either 
that  such  distribution  is  made  for  the  purpose  of 
enabling  the  company  to  surrender  its  charter  under 
the  provisions  of  this  Act,  or  that  such  distribution, 
apart  from  the  provisions  of  this  paragraph,  would  have 
been  lawful  if  made  in  cash ; 

(v)  to  pay  out  of  the  funds  of  the  company  all  or  any  of 
the  expenses  of  or  incidental  to  the  formation  and 
organization  thereof,  or  which  the  company  may  con- 
sider to  be  preliminary; 

(w )  to  establish  agencies  and  branches ; 

(x )  to  invest  and  deal  with  the  moneys  of  the  company 
not  immediately  required  in  such  manner  as  may  from 
time  to  time  be  determined ; 

(y)  to  apply  for,  promote  and  obtain  any  statute,  ordin- 
ance, order,  regulation  or  other  authorization  or  enact- 
ment which  may  seem  calculated  directly  or  indirectly 
to  benefit  the  company;  and  to  oppose  any  proceed- 
ings or  application  which  may  seem  calculated  directly 
or  indirectly  to  prejudice  the  company's  interests; 

(z )  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
for  any  unpaid  balance  of  the  purchase  price  of  any 
part  of  the  company's  property  of  whatsoever  kind 
sold  by  the  company,  or  any  money  due  to  the  company 
from  purchasers  and  others  and  to  sell  or  otherwise 
dispose  of  said  mortgages,  hypothecs,  liens  and  charges; 

(aa )  to  carry  out  all  or  any  of  the  objects  of  the  company 
and  do  all  or  any  of  the  above  things  as  principal, 
agent,  contractor,  or  otherwise,  and  either  alone  or 
in  conjunction  with  others; 
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(bb )  to  do  all  such  other  things  as  are  incidental  or  con- 
ducive to  the  attainment  of  the  objects  and  the  exercise 
of  the  powers  of  the  company. 

(2)  The  company  shall  from  the  date  of  its  letters  patent 
become  and  be  vested  with  all  property  and  rights,  real  and 
personal,  theretofore  held  for  it  under  any  trust  created 
with  a  view  to  its  incorporation. 

(3)  Nothing  in  this  section  shall  prevent  the  inclusion  in 
the  letters  patent  or  supplementary  letters  patent  of  a 
company  of  other  powers  in  addition  to  or  in  modification 
of  the  powers  mentioned  in  subsection  one  of  this  section. 
1930,  c.  9,  s.  13,  am. 

15.  (1)  A  company  shall  not  make  any  loan  to  any  of 
its  shareholders  or  directors  or  give  whether  directly  or 
indirectly,  and  whether  by  means  of  a  loan,  guarantee,  the 
provision  of  security  or  otherwise,  any  financial  assistance 
for  the  purpose  of,  or  in  connection  with,  a  purchase  made 
or  to  be  made  by  any  person  of  any  shares  in  the  company ; 
provided  that  nothing  in  this  section  shall  be  taken  to 
prohibit : 

(a)  the  lending  of  money  by  the  company  in  the  ordinary 
course  of  its  business  where  the  lending  of  money  is 
part  of  the  ordinary  business  of  the  company;  or 

(b )  the  making  by  a  company  of  loans  to  persons,  other 
than  directors,  bona  fide  in  the  employment  of  the 
company  with  a  view  to  enabling  or  assisting  those 
persons  to  purchase  or  erect  dwelling  houses  for  their, 
own  occupation;  and  the  company  may  take,  from  such 
employees,  mortgages  or  other  securities  for  the  repay- 
ment of  such  loans ;  or 

( c )  the  provision  by  a  company,  in  accordance  with  any 
scheme  for  the  time  being  in  force,  of  money  for  the 
purchase  by  trustees  of  fully  paid  shares  in  the  capital 
stock  of  the  company,  to  be  held  by,  or  for  the  benefit  of 
employees  of  the  company,  including  any  director 
holding  a  salaried  employment  or  office  in  the  company; 
or 

(d )  the  making  by  a  company  of  loans  to  persons,  other 
than  directors,  bona  fide  in  the  employment  of  the 
company,  with  a  view  to  enabling  those  persons  to 
purchase  fully  paid  shares  in  the  capital  stock  of  the 
company,  to  be  held  by  themselves  by  way  of  bene- 
ficial ownership;  or 

(e)  the  making  by  a  private  company  of  a  loan  to  a 
shareholder  or  director,  with  a  view  to  enabling  him  to 
purchase  shares  in  the  capital  stock  of  the  company 
held  by  an  existing  shareholder  or  by  a  person  entitled 
thereto  by  reason  of  the  death  or  bankruptcy  of  a 
shareholder. 
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(2)  The  powers  under  paragraphs  ( c )  (d)  and  ( e )  of  sub-  Powers 
section  one  of  this  section  shall  be  exercised  by  by-law  only.  by-iav^d  by 

(3)  If  any  loan  is  made  by  the  company  in  violation  Loan  by 
of  the  foregoing  provisions,  all  directors  and  officers  of  Liabmty' 
the  company  making  the  same  or  assenting  thereto,  shall, 

until  repayment  of  said  loan,  be  jointly  and  severally  liable 
to  the  company  and  to  its  creditors  for  the  debts  of  the 
company  then  existing  or  thereafter  contracted;  provided 
that  such  liability  shall  be  limited  to  the  amount  of  said 
loan  with  interest. 


16,  (1)  It  shall  be  lawful  for  a  company  to  pay  a  com-  commission 
mission  to  any  person  in  consideration  of  his  subscribing  g^fpUons 
or  agreeing  to  subscribe,  whether  absolutely  or  condition- 
ally, for  any  shares  in  the  capital  stock  of  the  company, 
or  procuring  or  agreeing  to  procure  subscriptions,  whether 
absolute  or  conditional,  for  any  such  shares  if 

(a)  the  payment  of  the  commission  is  authorized  by  the 
letters  patent  or  supplementary  letters  patent;  and 

(b )  the  commission  paid  or  agreed  to  be  paid  does  not 
exceed  the  amount  or  rate  so  authorized;  and 

(c )  the  amount  or  rate  per  cent  of  the  commission  paid 
or  agreed  to  be  paid  is  disclosed  in  the  prospectus  in 
the  case  of  shares  offered  to  the  public  for  subscription. 

(2)  Save  as  aforesaid,  no  company  shall  apply  any  of  its  Limitation 
shares  or  capital  money  either  directly  or  indirectly  in  paymlnTof 
payment  of  any  commission,  discount,  or  allowance,  to  commissions, 
any  person  in  consideration  of  his  subscribing  or  agreeing 

to  subscribe,  whether  absolutely  or  conditionally,  for  any 
shares  in  the  capital  stock  of  the  company,  or  procuring 
or  agreeing  to  procure  subscriptions,  whether  absolute  or 
conditional,  for  any  such  shares,  whether  the  shares  or  money 
be  so  applied  by  being  added  to  the  purchase  money  of  any 
property  acquired  by  the  company  or  to  the  contract 
price  of  any  work  to  be  executed  for  the  company,  or  the 
money  be  paid  out  of  the  nominal  purchase  money  or 
contract  price,  or  otherwise. 

(3)  Nothing  in  this  section  shall  affect  the  power  of  any  Payment  of 
company  to  pay  such  brokerage  as  it  has  heretofore  been  brokerage- 
lawful  for  a  company  to  pay,  and  a  vendor  to,  promoter 

of,  or  other  person  who  receives  payment  in  money  or 
shares  from  a  company,  shall  have  and  shall  be  deemed 
always  to  have  had  power  to  apply  any  part  of  the  money 
or  shares  so  received  in  payment  of  any  commission,  the 
payment  of  which,  if  made  directly  by  the  company, 
would  have  been  legal  under  this  section.  R.S.,  c.  27, 
s.  34,  am. 
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company. 


Application. 


Evidence  ol 
by-law. 


Supple- 
mentary 
letters  patent 


17.  (1)  Subject  to  any  special  rights  attaching  to  shares 
of  its  capital  stock  of  any  class  or  classes  as  set  forth  in 
the  letters  patent  or  any  supplementary  letters  patent, 
a  company  may  from  time  to  time,  when  authorized  by  by- 
law, sanctioned  by  at  least  two-thirds  of  the  votes  cast  at  a 
special  general  meeting  of  shareholders  called  for  the  pur- 
pose, apply  for  supplementary  letters  patent,  extending 
the  powers  of  the  company  to  such  further  or  other  pur- 
poses or  objects,  for  which  a  company  may  be  incorporated 
under  this  Part,  or  reducing,  limiting,  amending  or  varying 
such  powers  or  any  of  the  provisions  of  the  letters  patent 
or  supplementary  letters  patent  issued  to  the  company, 
as  provided  in  such  by-law. 

(2)  A  private  company  may,  when  authorized  by  by- 
law, sanctioned  by  at  least  two-thirds  of  the  votes  cast 
at  a  special  general  meeting  of  shareholders  called  for  the 
purpose,  apply  for  supplementary  letters  patent  converting 
the  company  into  a  public  company. 

(3)  The  company  may  at  any  time  within  six  months 
after  the  sanctioning  of  any  such  by-law,  make  application 
to  the  Secretary  of  State  for  the  issue  of  such  supplementary 
letters  patent. 

(4)  Before  such  supplementary  letters  patent  are  issued, 
the  company  shall  establish  to  the  satisfaction  of  the 
Secretary  of  State  the  due  passage  and  sanction  of  the 
by-law  authorizing  the  application,  and  for  that  purpose 
the  Secretary  of  State  may  take  any  requisite  evidence 
in  writing,  by  oath  or  affirmation,  or  by  statutory  declara- 
tion and  shall  keep  of  record  any  such  evidence  so  taken. 

(5)  Upon  the  due  sanctioning  of  such  by-law  being  so 
established  the  Secretary  of  State  may  grant  supplementary 
letters  patent  extending  the  powers  of  the  company  or 
reducing,  limiting,  amending  or  varying  such  powers  or 
any  of  the  provisions  of  the  letters  patent  or  supplementary 
letters  patent  or  converting  the  company  into  a  public 
company,  as  the  case  may  be,  as  provided  in  such  by-law, 
and  notice  thereof  shall  be  forthwith  given  by  the  Secretary 
of  State  in  the  Canada  Gazette,  but  the  supplementary 
letters  patent  shall  take  effect  from  their  date.  R.S., 
c.  27,  ss.  39,  40,  41,  43;  1930,  c.  9,  s.  16,  am. 


Contracts 
of  agent 
binding 
ou  company. 


CONTRACTS,  ETC. 

18.  (1)  Every  contract,  agreement,  engagement  or 
bargain  made,  and  every  bill  of  exchange  drawn,  accepted 
or  endorsed,  and  every  promissory  note  and  cheque  made, 
drawn  or  endorsed  on  behalf  of  the  company,  by  any 
agent,  officer  or  servant  of  the  company  within  the  apparent 
scope  of  his  authority  as  such  agent,  officer  or  servant,  shall 
be  binding  upon  the  company. 
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(2)  In  no  case  shall  it  be  necessary  to  have  the  seal  of  cases  where 
the  company  affixed  to  any  such  contract,  agreement,  ^ssary. 
engagement,  bargain,  bill  of  exchange,  promissory  note 

or  cheque,  or  to  prove  that  the  same  was  made,  drawn, 
accepted  or  endorsed,  as  the  case  may  be,  in  pursuance 
of  any  by-law  or  special  vote  or  order. 

(3)  No  person  so  acting  as  such  agent,  officer  or  servant  No  indi- 
of  the  company  shall  be  thereby  subjected  individually  ^biiity 
to  any  liability  whatever  to  any  third  person.    R.S.,  c.  27, 

s.  37. 

19.  Every  deed  which  any  person,  lawfully  empowered  Acts  of 
in  that  behalf  by  the  company  as  its  attorney,  signs  on  j^S* 
behalf  of  the  company  and  seals  with  his  seal  shall  be 
binding  on  the  company  and  shall  have  the  same  effect 

as  if  it  were  under  the  seal  of  the  company.    R.S.,  c.  27, 
s.  36. 

20.  (1)  A  company  if  authorized  by  its  by-laws  may  official  seal, 
have  for  use  in  any  province,  not  being  the  province  in  corpo^ite0f 
which  the  head  office  of  the  company  is  situate,  or  for  use  seaL 

in  any  territory,  district  or  place  outside  of  the  Dominion 
of  Canada,  an  official  seal,  which  shall  be  a  facsimile  of 
the  corporate  seal,  with  the  addition  on  its  face  of  the  name 
of  the  province,  territory,  district  or  place  where  it  is 
to  be  used. 

(2)  A  company  having  such  an  official  seal  may  by  writ-  Authoriza- 
ing  under  its  corporate  seal,  authorize  any  person  appointed  seal.*0  a  * 
for  the  purpose,  to  affix  the  same  to  any  deed  or  other 
document  to  which  the  company  is  party  in  any  capacity 

in  such  province,  territory,  district  or  place. 

(3)  The  authority  of  any  such  agent  shall,  as  between  the  Agent's 
company  and  any  person  dealing  with  the  agent,  continue  authonty- 
during  the  period,  if  any,  mentioned  in  the  instrument 
conferring  the  authority,  or  if  no  period  is  therein  men- 
tioned, then  until  notice  of  the  revocation  or  determination 

of  the  agent's  authority  has  been  given  to  the  person  deal- 
ing with  him. 

(4)  The  person  affixing  any  such  official  seal  shall,  by  Date 
writing  under  his  hand,  on  the  deed  or  other  document  certified0 
to  which  the  official  seal  is  affixed,  certify  the  date  and 
place  of  affixing  the  same,  but  failure  to  do  so  shall  not 
invalidate  the  deed  or  other  document. 

(5)  A  deed  or  other  document  to  which  an  official  seal  is  Deed  to 
duly  affixed  shall  bind  the  company  as  if  it  had  been  sealed  ^mpany 
with  the  corporate  seal. 

HEAD  OFFICE. 

21.  (1)  The  company  shall,  at  all  times  have  a  head  Head  office, 
office  in  the  place  within  Canada  where  the  head  office  is 
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to  be  situate  in  accordance  with  the  letters  patent  or  the 
provisions  of  this  Part,  which  head  office  shall  be  the  domi- 
cile of  the  company  in  Canada;  and  the  company  may 
establish  such  other  offices  and  agencies  elsewhere  within 
or  without  Canada,  as  it  deems  expedient. 

(2)  The  company  may,  by  by-law,  change  the  place 
where  the  head  office  of  the  company  is  to  be  situate. 

(3)  No  by-law  for  the  said  purpose  shall  be  valid  or  acted 
upon  until  it  is  sanctioned  by  at  least  two- thirds  of  the 
votes  cast  at  a  special  general  meeting  of  the  shareholders 
duly  called  for  considering  the  by^aw  and  a  copy  of  the 
by-law  certified  under  the  seal  of  the  company  has  been 
filed  with  the  Secretary  of  State  and  published  in  the 
Canada  Gazette.    R.S.,  c.  27,  ss.  35,  104,  am. 


Name  with 
word  "Ltd." 


Neglect  to 
keep  painted 
or  affixed 
name  of 
company. 


Authorizing 
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name  not 
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NAME  OF  COMPANY 

22.  The  company  shall  keep  its  name,  the  last  word  of 
which  shall  be  the  word  " Limited"  or  the  abbreviation 
thereof,  "Ltd.",  painted  or  affixed,  in  letters  easily  legible, 
in  a  conspicuous  position  on  the  outside  of  every  office  or 
place  in  which  the  business  of  the  company  is  carried  on, 
and  engraved  in  legible  characters  on  its  seal,  and  shall 
have  its  name,  in  legible  characters,  mentioned  in  all  notices, 
advertisements  and  other  official  publications  of  the  com- 
pany and  all  bills  of  exchange,  promissory  notes,  endorse- 
ments, cheques  and  orders  for  money  or  goods  purporting 
to  be  signed  by  or  on  behalf  of  the  company,  and  in  all 
bills  of  parcels,  invoices  and  receipts  of  the  company. 
1930,  c.  9,  s.  15. 

23.  Every  company  which  does  not  keep  painted  or 
affixed  its  name  in  the  manner  directed  by  this  Part  shall 
incur  a  penalty  of  twenty  dollars  for  every  day  during  which 
such  name  is  not  so  kept  painted  or  affixed,  and  every 
director  and  manager  of  the  company,  who  knowingly 
and  wilfully  authorizes  or  permits  such  default,  shall  be 
liable  to  the  like  penalty.    R.S.,  c.  27,  s.  147. 

24.  Every  director,  manager  or  officer  of  a  company, 
and  every  person  on  its  behalf,  who — 

(a)  uses  or  authorizes  the  use  of  any  seal  purporting 
to  be  a  seal  of  the  company,  whereon  its  name  is  not 
engraven  in  legible  characters;  or 

(b )  issues,  or  authorizes  the  issue  of  any  notice,  adver- 
tisement, or  other  official  publication  of  such  company, 
or 

(c )  signs  or  authorizes  to  be  signed  on  behalf  of  the 
company,  any  bill  of  exchange,  promissory  note, 
endorsement,  cheque,  order  for  money  or  goods,  or 

(d)  issues  or  authorizes  to  be  issued  any  bill  of  parcels, 
invoice  or  receipt  of  the  company; 
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wherein  its  name  is  not  mentioned  in  legible  characters,  Penalty, 
shall  be  liable  to  a  penalty  of  two  hundred  dollars,  and 
shall  also  be  personally  liable  to  the  holder  of  any  such 
bill  of  exchange,  promissory  note,  cheque,  or  order  for 
money  or  goods,  for  the  amcunt  thereof,  unless  the  same 
is  duly  paid  by  the  company. 

25.  (1)  A  company  shall  not  be  incorporated  with  a  Not  to  have 
name  which  is  the  same  or  similar  to  the  name  under  which  'l^i10*1 
any  other  company,  society,  association  or  farm,  m  exist- 
ence, is  carrying  on  business  in  Canada  or  is  incorporated 

under  the  laws  of  Canada  or  any  province  thereof,  or  which 
so  nearly  resembles  that  name  as  to  be  calculated  to  deceive, 
except  where  the  existing  company,  society,  association  or 
firm  is  in  the  course  of  being  dissolved  or  of  changing  its 
name  and  signifies  its  consent  in  such  manner  as  the  Secre- 
tary of  State  requires,  or  with  a  name  which  is  otherwise 
on  public  groimds  objectionable. 

(2)  If  a  company,  through  inadvertence  or  otherwise,  IS  Minister 
without  such  consent  as  is  mentioned  in  subsection  one  of  I?l!?cu*nge 

..  1-1  i  •  i    •  name  by 

this  section,  incorporated  with  a  name  which  is  the  same  or  suppie- 
similar  to  the  name  under  which  any  other  company,  society,  Jetted 
association  or  firm  in  existence  has  been  previously  carrying 
on  business  in  Canada  or  has  been  previously  incorporated 
under  the  laws  of  Canada  or  any  province  thereof,  or  with 
a  name  which  so  nearly  resembles  that  name  as  to  be  cal- 
culated to  deceive,  or  which  is  otherwise  on  public  grounds 
objectionable,  the  Secretary  of  State,  after  he  has  given 
notice  to  the  company  of  intention  so  to  do,  may  direct  the 
issue  of  supplementary  letters  patent  changing  the  name 
of  the  company  to  some  other  name  which  shall  be  set  forth 
in  the  supplementary  letters  patent. 

(3)  Notice  of  the  issue  of  such  supplementary  letters  Notice, 
patent  shall  be  published  in  the  Canada  Gazette.    1930,  c.  9, 

s.  10,  am. 

26.  (1)  When  a  company  is  desirous  of  adopting  another  Company 
name  it  may,  subject  to  confirmation  by  supplementary  ^n^hf"1 
letters  patent,  change  its  corporate  name  by  by-law  name, 
sanctioned  by  at  least  two-thirds  of  the  votes  cast  at  a 
special  general  meeting  of  shareholders  called  for  the 
purpose. 

(2)  The  Secretary  of  State  upon  application  of  the  com-  Suppie- 
pany  and  upon  being  satisfied  that  the  change  desired  is  Stter^atent. 
not  objectionable,  may  direct  the  issue  of  supplementary 

letters  patent,  changing  the  name  of  the  company  to  some 
other  name  which  shall  be  set  forth  in  the  supplementary 
letters  patent. 

(3)  Notice  of  the  issue  of  such  supplementary  letters  Notice, 
patent  shall  be  published  in  the  Canada  Gazette.  R.S., 

c.  27,  s.  24,  am. 
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No  alteration  of  name  under  the  two  sections  last 
preceding  shall  affect  the  rights  or  obligations  of  the  com- 
pany; and  all  proceedings  may  be  continued  or  commenced 
by  or  against  the  company  under  its  new  name  that  might 
have  been  continued  or  commenced  by  or  against  the 
company  under  its  former  name.    R.S.,  c.  27,  s.  25. 


FORFEITURE  OF  CHARTER. 


Forfeiture 
of  charter 
for  non-user. 


Proof 
of  user. 

Revival 
of  charter. 


28.  (1)  If  a  company  does  not  go  into  actual  bona  fide 
operation  within  three  years  after  incorporation  or  for  three 
consecutive  years  does  not  use  its  corporate  powers  its 
charter  shall  be  and  become  forfeited. 

(2)  In  any  action  or  proceeding  where  such  non-user  is 
alleged  proof  of  user  shall  he  upon  the  company. 

(3)  The  Secretary  of  State  may  upon  application  of  any 
person  interested  revive  any  charter  so  forfeited  upon 
compliance  with  such  conditions  as  he  may  prescribe. 
R.S.,  c.  27,  s.  29;  1930,  c.  9,  s.  12,  am. 


SURRENDER  OF  CHARTER. 


When 

company 

may 

surrender 
charter. 


©.  (1)  The  charter  of  a  company  may  be  surrendered 
if  the  company  proves  to  the  satisfaction  of  the  Secretary 

of  State 

(a)  that  it  has  no  assets  and  that  any  assets  owned  by  it 
immediately  prior  to  the  application  for  leave  to  sur- 
render its  charter  have  been  divided  rateably  amongst 
its  shareholders  or  members ;  and  either 

(b )  that  it  has  no  debts,  liabilities  or  other  obligations; 
or 

(c )  that  the  debts,  liabilities  or  other  obligations  of  the 
company  have  been  duly  provided  for  or  protected,  or 
that  the  creditors  of  the  company  or  other  persons 
having  interests  in  such  debts,  liabilities  or  other 
obligations  consent;  and 

(d )  that  the  company  has  given  notice  of  the  application 
for  leave  to  surrender  by  publishing  the  same  once  in 
the  Canada  Gazette  and  once  in  a  newspaper  published 
at  or  as  near  as  may  be  to  the  place  where  the  company 
has  its  head  office. 

(2)  The  Secretary  of  State,  upon  a  due  compliance  with 
the  provisions  of  this  section,  may  accept  a  surrender  of  the 
charter  of  the  company  and  direct  its  cancellation  and  fix  a 
date  upon  and  from  which  the  company  shall  be  dissolved, 
and  the  company  shall  thereby  and  thereupon  become 
dissolved  accordingly.  R.S.,  c.  27,  s.  30;  1930,  c.  9,  s.  13, 
am. 

30.  Notwithstanding  the  dissolution  of  a  company 
under  section  twenty-nine  of  this  Act,  the  shareholders  of 
dissolution  of  tne  company  among  whom  its  assets  have  been  divided 
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shall,  to  the  amount  received  by  them  respectively  upon 
such  division,  remain  jointly  and  severally  liable  to  the 
creditors  of  the  company  and  an  action  may  be  brought 
in  any  court  of  competent  jurisdiction  to  enforce  such 
liability,  but  such  action  shall  be  commenced  within  and 
not  after  one  year  from  the  date  of  such  dissolution  of 
the  company. 

SHARES. 

31.  The  shares  in  the  capital  stock  of  the  company  shares  to 
shall  be  personal  estate  and  shall  be  transferable  in  such  ^^J8011*1 
manner  and  subject  to  such  conditions  and  restrictions  as 

are  prescribed  by  this  Part,  the  letters  patent  or  supple- 
mentary letters  patent,  or  by-laws  of  the  company.  R.S., 
c.  27,  s.  54,  am. 

32.  In  the  absence  of  any  provisions  to  the  contrary  in  Allotment 
the  letters  patent  or  supplementary  letters  patent  or  by-laws  of  share3- 
of  the  company,  shares  in  the  capital  stock  of  the  company, 
including  any  shares  created  by  supplementary  letters 
patent  increasing  the  capital  stock  of  the  company,  may  be 
allotted  at  such  times  and  in  such  manner  and  to  such 
persons  or  class  of  persons  as  the  directors  may  from  time 

to  time  by  resolution  determine.    R.S.,  c.  27,  s.  55,  am. 

33.  (1)  Every  shareholder  shall,  without  payment,  be  share 
entitled  to  a  certificate  signed  by  the  proper  officer,  in  certificates, 
accordance  with  the  company's  by-laws  in  that  behalf, 
stating  the  number  of  shares  held  by  him  and  the  amount 

paid  up  thereon,  but,  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  the  company  shall  not  be  bound 
to  issue  more  than  one  certificate,  and  delivery  of  a  certi- 
ficate for  a  share  to  one  of  several  joint  shareholders  shall  be 
sufficient  delivery  to  all. 

(2)  The  company  may  by  by-law  provide  that  the  signa-  Signatures, 
tures  of  the  officer  or  officers  designated  to  sign  certificates 

may  be  engraved,  lithographed  or  otherwise  mechanically 
reproduced  upon  certificates  for  shares,  and  in  such  event, 
subject  to  the  provisions  of  such  by-law,  certificates  so 
signed  shall  be  deemed  to  have  been  manually  signed  by 
such  officers  and  shall  be  as  valid  to  all  intents  and  purposes 
as  if  they  had  been  manually  signed. 

(3)  The  certificate  shall  be  prima  facie  evidence  of  the  Certificate 
title  of  the  shareholder  to  the  shares  mentioned  in  it.  o?  title.6"06 

(4)  Where  the  capital  stock  of  the  company  consists  of  J^^1"8 
more  than  one  class  of  shares  every  certificate  of  each  class  cWtfficate. 
shall  contain  a  statement  of  the  rights  and  conditions 
attaching  to  such  class  of  shares.    1930,  c.  9,  ss.  21  and  30. 

34.  (1)  The  company  shall  not  be  bound  to  see  to  the  Execution 
execution  of  any  trust,  whether  express,  implied  or  con-  oftrust3- 
structive,  in  respect  of  any  share. 
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(2)  The  receipt  of  the  shareholder  in  whose  name  the 
same  stands  in  the  books  of  the  company  shall  be  a  valid 
and  binding  discharge  to  the  company  for  any  dividend  or 
money  payable  in  respect  of  such  share  whether  notice 
of  such  trust  has  been  given  to  the  company  or  not. 

(3)  The  company  shall  not  be  bound  to  see  to  the  applica- 
tion of  the  money  paid  upon  such  receipt.    R.S.,  c.  27,  s.  57. 

35.  (1)  A  company,  if  so  authorized  by  its  letters  patent 
or  supplementary  letters  patent  and  subject  to  the  pro- 
visions respecting  share  warrants  therein  contained,  may, 
with  respect  to  any  fully  paid-up  shares,  issue  under  the 
seal  of  the  company  a  warrant  stating  that  the  bearer  of  the 
warrant  is  entitled  to  the  share  or  shares  therein  specified, 
and  may  provide  by  coupons  or  otherwise,  for  the  payment 
of  the  future  dividends  on  the  share  or  shares  included  in 
the  warrant  hereafter  termed  a  share  warrant. 

(2)  A  share  warrant  shall  entitle  the  bearer  thereof  to 
the  shares  therein  specified,  and  the  shares  may  be  transferred 
by  delivery  of  the  warrant. 

(3)  The  bearer  of  a  share  warrant  shall,  subject  to  the 
provisions  and  regulations  respecting  share  warrants  con- 
tained in  the  letters  patent  or  supplementary  letters  patent, 
be  entitled,  on  surrendering  it  for  cancellation,  to  have  his 
name  entered  on  the  books  of  the  company  as  the  holder 
of  the  shares  specified  in  such  share  warrant,  and  the  com- 
pany shall  be  responsible  for  any  loss  incurred  by  any  person 
by  reason  of  the  company  entering  on  its  books  the  name 
of  the  bearer  of  a  share  warrant  in  respect  of  the  shares 
therein  specified  without  the  warrant  being  surrendered 
and  cancelled. 

(4)  The  bearer  of  a  share  warrant  may,  if  the  provisions 
and  regulations  respecting  share  warrants  so  provide,  be 
deemed  to  be  a  shareholder  of  the  company  either  to  the 
full  extent  or  for  any  purposes  defined  by  such  regulations; 
except  that  he  shall  not  be  qualified  in  respect  of  the  shares 
specified  in  the  warrant  for  being  a  director  of  the  company. 

(5)  On  the  issue  of  a  share  warrant  the  company  shall 
remove  from  its  books  the  name  of  the  shareholder  then 
entered  therein  as  holding  such  share  or  shares  as  if  he  had 
ceased  to  be  a  shareholder,  and  shall  enter  in  such  books 
the  following  particulars,  namely: — 

(a)  the  fact  of  the  issue  of  the  warrant; 

(b)  a  statement  of  the  shares  included  in  the  warrant; 
and 

(c)  the  date  of  the  issue  of  the  warrant. 

(6)  Until  the  warrant  is  surrendered,  the  above  particu- 
lars shall  be  deemed  to  be  the  particulars  required  by  this 
Act  to  be  entered  in  the  books  of  the  company  in  respect 
of  such  share  or  shares,  and,  on  the  surrender,  the  date  of 
the  surrender  shall  be  entered,  as  if  it  were  the  date  at  which 
a  person  ceased  to  be  a  shareholder. 
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(7)  Unless  the  bearer  of  a  share  warrant  is  entitled  to  Warrant 
attend  and  vote  at  meetings  of  shareholders  the  shares  considered* 
represented  by  such  share  warrant  shall  not  be  counted  as  ^Sinite* 
part  of  the  capital  stock  of  the  company  for  the  purposes  5»rtVstock 
of  any  meeting  of  shareholders.    R.S.,  c.  27,  s.  83,  am.  required. 


TRANSFER  OF  SHARES. 

36.  (1)  No  transfer  of  shares,  unless  made  by  sale  under  invalid 
execution  or  under  the  decree,  order  or  judgment  of  a  court  ™i^ut 
of  competent  jurisdiction,  shall,  until  entry  thereof  has  been 
duly  made  in  the  register  of  transfers  or  in  a  branch  register 

of  transfers  of  the  company,  be  valid  for  any  purpose 
whatsoever,  save  only  as  exhibiting  the  rights  of  the  parties 
thereto  towards  each  other,  and  if  absolute  of  rendering 
any  transferee  jointly  and  severally  liable  with  the  trans- 
feror to  the  company  and  to  its  creditors. 

(2)  Notwithstanding  the  provisions  of  subsection  One  of  Exception, 
this  section,  the  delivery  of  any  certificate  for  fully  paid 
shares,  with  a  duly  executed  transfer  endorsed  thereon  or 
delivered  therewith,  shall  constitute  a  valid  transfer  of  the 
shares  comprised  therein,  if  such  shares  are  listed  on  any 
recognized  stock  exchange  at  the  time  of  such  delivery, 
provided  that,  until  entry  of  such  transfer  is  duly  made 
in  the  register  of  transfers  or  in  a  branch  register  of  transfers 
of  the  company,  the  company  may  treat  the  person  in 
whose  name  the  shares  comprised  in  the  said  certificate 
stand  on  the  books  of  the  company  as  being  solely  entitled 
to  receive  notice  of  and  vote  at  meetings  of  shareholders  and 
to  receive  any  payments  in  respect  of  such  shares  whether 
by  way  of  dividends  or  otherwise.    R.S.,  c.  27,  s.  77,  am. 

37.  (1)  No  transfer  of  shares  whereof  the  whole  amount  Unpaid 
has  not  been  paid  in  shall  be  made  without  the  consent  of  shares- 
the  directors. 

(2)  Where  any  such  transfer  is  made,  with  the  consent  of  Directors 
the  directors,  to  a  person  who  is  not  apparently  of  sufficient  hable' 
means  to  fully  pay  up  such  shares,  subject  to  subsection 

three  of  this  section,  the  directors  shall  be  jointly  and 
severally  liable  to  the  company  and  its  creditors  in  the 
same  manner  and  to  the  same  extent  as  the  transferring 
shareholder,  but  for  such  transfer,  would  have  been  liable. 

(3)  If  any  director,  present  when  any  such  transfer  IS  Director 
allowed,  forthwith,  or  if  any  director  then  absent,  within  J22w«te 
one  week  after  he  becomes  aware  of  such  transfer,  and  himself  from 
is  able  to  do  so,  delivers  to  the  secretary  or  other  officer  mty* 

of  the  company  his  written  protest  against  the  same,  and, 
within  eight  days  thereafter,  causes  such  protest  to  be 
notified  by  registered  letter  to  the  Secretary  of  State,  such 
director  shall  thereby  and  not  otherwise  exonerate  himself 
from  such  liability. 
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(4)  Where  a  share  upon  which  a  call  is  unpaid  is  trans- 
ferred with  the  consent  of  the  directors,  the  transferee  shall 
be  liable  for  the  call  to  the  same  extent  and  with  the  same 
liability  to  forfeiture  of  the  share,  as  if  he  had  been  the 
holder  when  the  call  was  made,  and  the  transferor  shall 
also  remain  liable  for  the  call  until  it  has  been  paid.  R.S., 
c.  27,  s.  78,  79,  111,  am. 

38.  (1)  Subject  to  subsection  two  of  this  section  and  to 
the  power  of  the  company  by  by-law  to  prescribe  the  form 
of  transfer  and  to  regulate  the  mode  of  transferring  and 
registering  transfers  of  its  shares,  the  right  of  a  holder  of 
fully  paid  shares  of  a  public  company  to  transfer  the  same 
may  not  be  restricted. 

(2)  Where  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  company  confer  that  power  on  the 
directors,  they  may  decline  to  permit  the  registration  of  a 
transfer  of  fully  paid  shares  belonging  to  a  shareholder  who 
is  indebted  to  the  company  except  in  the  case  of  shares 
lsted  on  a  recognized  stock  exchange.    R.S.,  c.  27,  s.  80,  am. 

3S>.  (1)  If  a  transmission  of  shares  or  other  securities  of  a 
company  takes  place  by  virtue  of  any  testamentary  act  or 
instrument,  or  in  consequence  of  an  intestacy,  and  if  the 
probate  of  the  will  or  letters  of  administration  or  document 
testamentary,  or  other  judicial  or  official  instrument  under 
which  the  title,  whether  beneficial  or  as  trustee,  or  the 
administration  or  control  of  the  personal  estate  of  the 
deceased  is  claimed  to  vest,  purports  to  be  granted  by  any 
court  or  authority  in  the  Dominion  of  Canada,  or  in  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
or  in  any  other  of  His  Majesty's  dominions,  or  in  any 
of  His  Majesty's  colonies  or  dependencies,  or  in  any  foreign 
country,  the  probate  of  the  said  will  or  the  said  letters  of 
administration  or  the  said  document  testamentary  or,  in  the 
case  of  a  transmission  by  notarial  will  in  the  province  of 
Quebec,  a  copy  thereof  duly  certified  in  accordance  with 
the  laws  of  said  province,  or  the  said  other  judicial  or  official 
instrument,  or  an  exemplified  copy  thereof  or  extract  there- 
from under  the  seal  of  such  court  or  other  authority,  without 
any  proof  of  the  authenticity  of  such  seal  or  other  proof 
whatever,  shall  be  produced;  and  a  copy  thereof,  together 
with  a  declaration  in  writing  showing  the  nature  of  such 
transmission,  signed  and  executed  by  such  one  or  more  of 
the  persons  claiming  by  virtue  thereof  as  the  company  may 
require,  or,  if  any  such  person  be  any  other  company, 
signed  and  executed  by  an  officer  of  such  other  company, 
shall  be  deposited  with  an  officer  of  the  company  or  other 
person  authorized  by  the  directors  of  the  company  to  receive 
the  same. 

(2)  Such  production  and  deposit  shall  be  sufficient  justi- 
fication and  authority  to  the  directors  for  paying  the 
amount  or  value  of  any  dividend,  coupon,  bond,  debenture 

356  or 


1934. 


Dominion  Companies  Act.  Chap.  33,  23 


or  obligation  or  share,  or  transferring,  or  consenting  to  the 
transfer  of  any  bond,  debenture  or  obligation  or  share,  in 
pursuance  of,  and  in  conformity  with  such  probate,  letters 
of  administration  or  other  such  document.  R.S.,  c.  27,  s.  81, 
am. 

40.  Any  transfer  of  the  shares  or  other  interest  of  a  Transfer  of 
deceased  shareholder,  made  by  his  personal  representative,  I  deceased 
shall,  notwithstanding  such  personal  representative  is  not  shareholder, 
himself  a  shareholder,  be  of  the  same  validity  as  if  he  had 

been  a  shareholder  at  the  time  of  his  execution  of  the  instru- 
ment of  transfer.    R.S.,  c.  27,  s.  82. 

CALLS. 

41.  (1)  The  directors  may  by  resolution  call  in  and  when  and 
demand  from  the  shareholders  the  whole  or  any  part  of  ^°^^Jl3 
the  amount  unpaid  on  shares  by  them  subscribed  or  held,  made, 
at  such  times  and  places  and  in  such  payments  or  instal- 
ments as  the  letters  patent,  supplementary  letters  patent, 

this  Part,  the  by-laws  or  the  terms  of  issue  of  such  shares 
require  or  allow. 

(2)  A  call  shall  be  deemed  to  have  been  made  at  the  time  calls  when 
when  the  resolution  of  the  directors  making  such  call  was  ^gnd 
passed. 

(3)  The  demand  shall  state  that  in  the  event  of  non-  Notice  that 
payment  the  shares  in  respect  of  which  the  call  was  made  bgYoTfeTted 
will  be  liable  to  be  forfeited. 

(4)  If  a  shareholder  fails  to  pay  any  call  due  by  him,  on  or  Failure 
before  the  day  appointed  for  the  payment  thereof,  he  shall  to  pay- 
be  liable  to  pay  interest  on  the  same  at  the  rate  of  six  per 
centum  per  annum  from  the  day  appointed  for  payment  to 

the  time  of  actual  payment  thereof.    R.S.,  c.  27,  ss.  71  and 
72,  am. 

42.  (1)  The  directors  may,  if  they  think  fit,  receive  from  Payment 
any  shareholder,  willing  to  advance  the  same,  all  or  any  inadvance 

*^   on  sii  circs 

part  of  the  moneys  uncalled  and  unpaid  upon  any  shares 
held  by  him. 

(2)  Upon  all  or  any  of  the  moneys  so  paid  in  advance  the  Interest 
company  may,  until  the  same  would,  but  for  such  payment  Slowed, 
in  advance,  become  presently  payable,  pay  interest  at  such 
rate  not  exceeding  eight  per  centum  per  annum,  as  shall  be 
agreed  upon  between  the  shareholder  who  pays  such  moneys 
in  advance  and  the  company.    R.S.,  c.  27,  s.  74. 

43.  (1)  If,  after  such  demand  or  notice  as  is  prescribed  Forfeiture 
by  the  letters  patent,  supplementary  letters  patent  or  by  [1**0** 
resolution  of  the  directors,  or  by  the  by-laws  of  the  company,  P*^l£nt 
any  call  made  upon  any  share  is  not  paid  within  such  time  °  ca  s' 
as  by  such  letters  patent,  supplementary  letters  patent  or  by 
resolution  of  the  directors  or  by  the  by-laws  is  limited  in 

that  behalf,  the  directors,  in  their  discretion,  by  resolution 
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to  that  effect  duly  recorded  in  their  minutes,  may  summarily 
declare  forfeited  any  shares  whereon  such  call  is  not  paid. 

(2)  Such  shares  so  declared  forfeited  shall  thereupon 
become  the  property  of  the  company,  and,  subject  to  any 
provisions  of  the  by-laws  of  the  company,  may  be  sold 
or  otherwise  disposed  of  in  such  manner  as  the  directors 
think  fit. 

(3)  Notwithstanding  such  forfeiture,  the  holder  of  such 
shares  at  the  time  of  forfeiture  shall  continue  liable  to  the 
company  and  to  its  creditors  for  the  full  amount  unpaid 
on  such  shares  at  the  time  of  forfeiture,  less  any  sums 
which  are  subsequently  received  by  the  company  in  respect 
thereof.    R.S.,  c.  27,  s.  75,  am. 

44.  The  directors  may,  if  they  see  fit,  instead  of  declar- 
ing forfeited  any  share  or  shares,  enforce  payment  of  all 
calls,  and  interest  thereon,  by  action  in  any  court  of  com- 
petent jurisdiction.    R.S.,  c.  27,  s.  76. 

LIABILITY  OF  SHAREHOLDERS. 

45.  (1)  The  shareholders  of  the  company  shall  not,  as 
such,  be  responsible  for  any  act,  default  or  liability  of  the 
company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 
with  the  company. 

(2)  The  liability  of  a  shareholder  in  respect  of  any  share 
held  by  him  in  the  company,  in  respect  of  which  he  is 
liable  as  a  shareholder,  shall  be  limited: 

(a)  in  the  case  of  a  share  with  nominal  or  par  value, 

to  the  amount  unpaid  thereon; 
(b  )  in  the  case  of  a  share  without  nominal  or  par  value  to 
the  amount  of  the  consideration  for  which  the  share 
was  issued  by  the  company  which  is  unpaid  thereon. 
R.S.,  c.  27,  s.  44,  am. 

46.  No  executor,  administrator,  tutor,  curator,  com- 
mittee, guardian  or  trustee  who  is  entered  on  the  books  of 
the  company  as  a  shareholder  and  therein  described  as 
representing  in  any  such  capacit}^  a  named  estate,  trust  or 
person,  shall  be  personally  liable  in  respect  of  the  share 
which  he  so  represents,  notwithstanding  any  neglect  or 
omission  on  the  part  of  the  company  to  enter  the  proper 
description  in  its  books;  but  the  estate  or  person  so  repre- 
sented shall  continue  to  be  liable  as  if  the  testator,  in- 
testate, minor,  ward,  lunatic  or  interdicted  person,  cestui 
que  trust  or  other  person  were  entered  in  the  books  of  the 
company  as  the  holder  of  such  shares.  R.S.,  c.  27,  s.  47, 
am. 

4  7.  No  mortgagee  of  any  share  in  the  company,  or  person 
holding  such  share  as  collateral  security,  notwithstanding 
that  such  mortgagee  or  other  person  is  entered  on  the 

358  books 


1934. 


Dominion  Companies  Act. 


Chap.  S3 


25 


books  of  the  company  as  the  holder  of  such  share,  shall  be 
personally  liable  in  respect  of  such  share,  if  such  mortgagee 
or  other  person  is  described  in  the  said  books  as  represent- 
ing a  named  mortgagor  or  person  giving  such  collateral 
security,  notwithstanding  any  neglect  or  omission  on  the 
part  of  the  company  to  enter  the  proper  description  in  such 
books;  but  the  mortgagor  or  other  person  giving  such  Mortgagor 
collateral  security  shall  be  liable,  as  if  he  were  entered  on  hable- 
the  books  of  the  company,  as  the  holder  of  such  share. 
The  word  "mortgagee"  as  used  in  this  section  includes 
a  trustee  for  holders  of  debentures.    R.S.,  c.  27,  s.  47,  am. 


ALTERATION  OF  SHARE  CAPITAL. 


48.  (1)  Subject  to  confirmation  by  supplementary  let-  By-law  for 
ters  patent  a  company  may  from  time  to  time  by  by-law  reductioi°n' 

(a)  subdivide  any  shares  with  or  without  par  value ;  itc^oP' 

( b )  consolidate  all  shares  with  par  value  of  any  class  into  share  capital, 
shares  of  larger  par  value  not  exceeding  the  par  value 

of  one  hundred  dollars  each; 

(c )  consolidate  all  shares  without  par  value  of  any  class 
so  that  the  authorized  number  of  such  shares  is  re- 
duced; 

(d )  change  all  or  any  of  its  previously  authorized  shares 
with  par  value,  issued  or  unissued,  into  the  same  or  a 
different  number  of  shares  of  a  ay  class  or  classes 
without  par  value  and  not  having  priority  as  to  capital 
or  being  subject  to  redemption; 

(e )  change  all  or  any  of  its  previously  authorized  shares 
without  par  value,  issued  or  unissued,  into  the  same 
or  a  different  number  of  shares  of  any  class  or  classes 
with  par  value; 

(f )  classify  or  re-classify  any  shares  without  par  value ; 

(g )  increase  the  capital  of  the  company ; 

(h )  cancel  any  shares  with  or  without  par  value,  which 
at  the  date  of  the  enactment  of  the  by-law  have  not 
been  subscribed  for  or  agreed  to  be  issued,  and  diminish 
the  amount  of  the  authorized  capital  of  the  company 
by  the  amount  of  the  shares  so  cancelled. 

(2)  No  such  by-law  shall  take  effect  until  it  is  sanctioned  By-law  to  be 
by  at  least  two-thirds  of  the  votes  of  the  holders  of  each  sanctioned 
class  of  shares  thereby  dealt  with,  cast  at  a  special  general  confirmed, 
meeting  of  shareholders  called  for  the  purpose  and  confirmed 

by  supplementary  letters  patent. 

(3)  For  the  purpose  of  any  consolidation  of  shares  the  Purchase 
company  shall  have  the  power  to  purchase  fractions  of  °[  Jjjj£i°ns 
shares  and  shall  be  bound  to  sell  any  shares  held  from  such  by  company, 
purchases  within  two  years  after  purchase. 
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Cancellation  (4)  A  cancellation  of  shares  pursuant  to  paragraph  (h )  of 
redudcti™d    subsection  one  of  this  section  shall  not  be  deemed  to  be  a 

reduction  of  capital  within  the  meaning  of  this  Part. 

R.S.,  c.  27,  s.  58,  am.;  1930,  c.  9,  s.  22,  am. 


REDUCTION  OF  CAPITAL. 

By-law  for  40.  (1)  Subject  to  confirmation  by  supplementary  let- 
o^capiSi.     ters  Patent  a  company  may  by  by-law  reduce  its  capital  in 

any   way,    and   in   particular   without  prejudice  to  the 

generality  of  the  foregoing  power,  may 

(a)  extinguish  or  reduce  the  liability  on  any  of  its  shares 
in  respect  of  capital  not  paid  up; 

(b )  either  with  or  without  extinguishing  or  reducing 
liability  on  any  of  its  shares,  cancel  any  paid-up  capital 
which  is  lost  or  unrepresented  by  available  assets; 

(c )  either  with  or  without  extinguishing  or  reducing 
liability  on  any  of  its  shares  and  either  with  or  without 
reducing  the  number  of  such  shares  pay  off  any  paid-up 
capital  which  is  in  excess  of  the  wants  of  the  company. 

By-law  to  be      (2)  No  such  by-law  shall  take  effect  until  it  is  sanctioned 
sane  lone      ^  ^  |eag^  two-thirds  of  the  votes  cast  at  a  special  general 
confirmed,     meeting  of  shareholders  called  for  the  purpose  and  confirmed 
by  supplementary  letters  patent.    R.S.,  c.  27,  s.  61,  am. 


Addition  to 
name  of 
company 
of  "and 
reduced." 


Exception. 


SO.  (1)  On  and  from  the  date  of  the  supplementary 
letters  patent  confirming  a  by-law  reducing  the  capital  of 
the  company,  where  the  reduction  involves,  either  the 
diminution  of  any  liability  in  respect  of  unpaid  capital  or 
the  payment  to  any  shareholder  of  paid-up  capital,  the 
company  shall  add  to  its  name,  until  such  date  as  the 
Secretary  of  State  may  fix,  the  words  "and  reduced"  as  the 
last  words  of  its  name,  and  those  words  shall,  until  that 
date,  be  deemed  to  be  part  of  the  name  of  the  company. 

(2)  The  Secretary  of  State  may,  if  he  thinks  expedient, 
dispense  altogether  with  the  addition  of  the  words  "and 
reduced."    R.S.,  c.  27,  s.  62,  am. 


Objections 
by  creditors 
and  settle- 
ment of 
list  of 
objecting 
creditors. 


51.  (1)  Where  the  proposed  reduction  of  capital  involves 
either  diminution  of  liability  in  respect  of  unpaid  capital  or 
the  payment  to  any  shareholder  of  any  paid-up  capital,  and 
in  any  other  case  if  the  Secretary  of  State  so  directs,  every 
creditor  of  the  company  who  at  the  date  of  the  petition  for 
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supplementary  letters  patent  is  entitled  to  any  debt  or 
claim  which,  if  that  date  were  the  commencement  of  the 
winding-up  of  the  company,  would  be  admissible  in  proof 
against  the  company,  shall  be  entitled  to  object  to  the 
reduction. 

(2)  The  Secretary  of  State  shall  settle  a  list  of  creditors  List  of 
so  entitled  to  object,  and  for  that  purpose  shall  ascertain,  °^ditorf 
as  far  as  possible  without  requiring  an  application  from 

any  creditor,  the  names  of  those  creditors  and  the  nature 
and  amount  of  their  debts  or  claims,  and  may  publish 
notices  fixing  a  day  or  days  within  which  creditors  not 
entered  on  the  list  are  to  claim  to  be  so  entered  or  are  to  be 
excluded  from  the  right  of  objecting  to  the  reduction. 

(3)  Where  a  creditor  entered  on  the  list  whose  debt  or  Creditor  not 
claim  is  not  discharged  or  determined  does  not  consent  to  reduction8  *° 
the  reduction,  the  Secretary  of  State  may,  if  he  thinks  fit, 
dispense  with  the  consent  of  that  creditor,  on  the  company 
securing  payment  of  his  debt  or  claim  by  appropriating,  as 

the  Secretary  of  State  may  direct,  the  following  amount, 
that  is  to  say, 

( a )  if  the  company  admits  the  full  amount  of  the  debt 
or  claim,  or,  though  not  admitting  it,  is  willing  to 
provide  for  it,  then  the  full  amount  of  the  debt  or 
claim ; 

(b )  if  the  company  does  not  admit  and  is  not  willing  to 
provide  for  the  full  amount  of  the  debt  or  claim,  or 
if  the  amount  is  contingent  or  not  ascertained,  then  an 
amount  fixed  by  the  Secretary  of  State  after  the  like 
inquuy  and  adjudication  as  if  the  company  were  being 
wound  up. 

(4)  Where  a  proposed  reduction  of  capital  involves  either  when 
the  diminution  of  any  liability  in  respect  of  unpaid  capital  Jjjj*?  t 
or  the  payment  to  any  shareholder  of  any  paid-up  capital,  apply, 
the  Secretary  of  State  may,  if  having  regard  to  any  special 
circumstances  of  the  case  he  thinks  proper  so  to  do,  direct 

that  this  section  shall  not  apply  as  regards  any  class  or  any 
classes  of  creditors.    R.S.,  c.  27,  s.  63,  am. 


52.  The  Secretary  of  State,  if  satisfied,  with  respect  to  suPPie- 
every  creditor  of  the  company  who  under  this  Part  is 
entitled  to  object  to  the  reduction,  that  either  his  consent  patent 
to  the  reduction  has  been  obtained  or  his  debt  or  claim  has  ^Suction* 
been  discharged,  determined,  or  secured,  may  issue  supple- 
mentary letters  patent  confirming  the  reduction  on  such 
terms  and  conditions  as  he  thinks  fit.    R.S.,  c.  27,  s.  64. 
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53.  (1)  In  the  case  of  a  reduction  of  capital  a  share- 
holder of  the  company,  past  or  present,  shall  not  be  liable  in 
respect  of  any  share  to  any  call  or  contribution,  notwith- 
standing that  such  share  was  not  fully  paid  up  immediately 
prior  to  such  reduction,  if  the  by-law  reducing  the  capital 
purports  to  extinguish  the  liability  on  such  share,  or  beyond 
the  reduced  amount  of  the  liability  on  such  share,  if  such 
by-law  purports  to  reduce  the  liability  on  such  share: 

Proviso.  Provided  that  if  any  creditor,  entitled  in  respect  of  any 

debt  or  claim  to  object  to  the  reduction  of  capital,  is,  by 
reason  of  his  ignorance  of  the  proceedings  for  reduction,  or 
of  their  nature  and  effect  with  respect  to  his  claim,  not 
entered  on  the  list  of  creditors,  and,  after  the  reduction, 
the  company  is  unable,  within  the  meaning  of  the  provisions 

r.s.,  c.  213.  of  the  Winding-up  Act  to  pay  the  amount  of  his  debt  or 
claim,  then 

(a )  every  person  who  was  a  shareholder  of  the  company 
at  the  date  of  the  supplementary  letters  patent  shall  be 
liable  to  contribute  for  the  payment  of  that  debt  or 
claim  an  amount  not  exceeding  the  amount  which  he 
would  have  been  liable  to  contribute  if  the  company 
had  commenced  to  be  wound  up  on  the  day  before  the 
date  of  the  supplementary  letters  patent;  and, 

(b )  if  the  company  is  wound  up,  the  court,  on  the  appli- 
cation of  any  such  creditor  and  proof  of  his  ignorance 
as  aforesaid,  may,  if  it  thinks  fit,  settle  accordingly  a 
list  of  persons  so  liable  to  contribute,  and  make  and 
enforce  calls  and  orders  on  the  contributories  settled 
on  the  list  as  if  they  were  ordinary  contributories  in  a 
winding-up. 

Rights  (2)  Nothing  in  this  section  shall  affect  the  rights  of  the 

contributories  among  themselves.    R.S.,  c.  27,  s.  65,  am. 


Liability  of 
shareholders 
in  respect 
of  reduced 
shares. 


Penalty  for  54,  Any  director,  manager,  or  officer  of  the  company 
of nameoT*  who  wilfully  conceals  the  name  of  any  creditor  entitled  to 
creditor.  object  to  the  reduction,  or  wilfully  misrepresents  the 
nature  or  amount  of  the  debt  or  claim  of  any  creditor,  or 
aids  or  abets  in  or  is  privy  to  any  such  concealment  or 
misrepresentation,  is  guilty  of  an  indictable  offence  and 
liable  to  five  years'  imprisonment  or  to  a  penalty  not  exceed- 
ing one  thousand  dollars,  or  to  both  such  imprisonment  and 
such  penalty.    R.S.,  c.  27,  s.  66. 


Publication       55.  In  any  case  of  reduction  of  capital  the  Secretary  of 
reduction!0'   State  may  require  the  company  to  publish,  as  he  directs, 
the  causes  which  led  to  the  reduction,  the  reasons  for 

reduction 
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reduction  or  such  other  information  in  regard  thereto  as  he 
may  think  expedient  with  a  view  to  giving  proper  infor- 
mation to  the  public.    Pt.S.,  c.  27,  s.  67,  am. 


56.  At  any  time,  not  more  than  six  months  after  the  Suppie- 
sanction  by  the  shareholders  of  a  by-law  for  any  one  or  ™te£r?to 
more  of  the  purposes  set  forth  in  sections  forty-eight  and  confirm 
forty-nine  of  this  Act  the  company  may  apply  to  the  by~law- 
Secretary  of  State  for  the  issue  of  supplementary  letters 
patent  to  confirm  the  same.    1930,  c.  9,  s.  23,  am. 


57.  (1)  Before  such  supplementary  letters  patent  are  Evidence  of 
issued  the  company  shall  establish  to  the  satisfaction  of  the  by-law- 
Secretary  of  State  the  due  passage  and  sanction  of  such 
by-law  and  the  expediency  and  bona  fide  character  of  the 
increase  or  reduction  or  other  alteration  of  capital  provided 
for  in  the  by-law. 

(2)  The  Secretary  of  State  may,  for  that  purpose,  take  How  taken, 
any  requisite  evidence  in  writing,  by  oath  or  affirmation  or 
by  statutory  declaration,  and  shall  keep  of  record  any  such 
evidence  as  taken.    1930,  c.  9,  s.  24,  am. 


58.  (1)  Upon  the  due  passage  and  sanction  of  such  Granting  of 
by-law  being  so  established,  the  Secretary  of  State  may  the  ietters- 
grant  such  supplementary  letters  patent. 

(2)  Notice  of  the  granting  of  such  supplementary  letters  Notice, 
patent  shall  be  forthwith  given  by  the  Secretary  of  State 
in  the  Canada  Gazette  but  the  supplementary  letters  patent 
shall  take  effect  from  their  date.    R.S.,  c.  27,  s.  70,  am. 


PREFERRED  SHARES  AND  SHARES  WITH  SPECIAL  RIGHTS. 

59.  (1)  When  no  provision  is  made  by  the  letters  patent  Preferred 
or  supplementary  letters  patent  for  shares  of  more  than  one  created  b 
class,  the  directors  of  a  company  may  from  time  to  time  by-law. 
make  by-laws 

(a)  for  creating  and  issuing  any  shares  as  preferred  or 
deferred  shares,  with  such  preferred,  deferred  or  other 
special  rights,  restrictions,  conditions  or  limitations, 
whether  in  regard  to  dividend,  voting,  return  of 
capital,  or  otherwise  as  may  be  set  out  in  any  such 
by-law ; 

(b)  for  the  conversion  of  preferred  shares  into  common 
shares,  or  any  class  of  shares  into  any  other  class. 
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Holders 
may  be 
given  control 
over  certain 
matters. 


Sanction  by 

shareholders 

necessary. 


Rights  and 
liabilities  of 
holders  of 
preferred 
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(2)  Without  limiting  the  generality  of  the  foregoing  any 
such  by-laws  may  provide  that  the  holders  of  such  preferred 
or  deferred  shares  shall  have  the  right  to  select  a  certain 
stated  proportion  of  the  board  of  directors  or  may  give  them 
such  other  control  or  may  so  limit  their  control  over  the 
affairs  of  the  company  as  is  considered  expedient  or  may 
provide  for  the  redemption  or  purchase  for  cancellation  of 
such  shares  by  the  company  as  therein  set  out:  Provided, 
however,  that  any  term  or  provision  of  such  by-laws, 
whereby  the  rights  of  holders  of  such  preferred  or  deferred 
shares  are  limited  or  restricted,  shall  be  fully  set  out  in  the 
certificates  of  such  shares,  and  in  the  event  of  any  such 
limitations  and  restrictions  not  being  so  set  out,  they 
shall  not  be  deemed  to  qualify  the  rights  of  the  holders 
thereof. 

(3)  Nothing  contained  in  this  section  shall  be  deemed  to 
authorize  the  making  of  any  by-law  under  subsection  one 
of  this  section  for  the  conversion  of  shares  with  par  value 
into  shares  without  par  value,  nor  for  the  conversion  of 
shares  without  par  value  into  shares  with  par  value,  nor 
for  the  creating  or  issuing  of  shares  without  par  value 
having  priority  as  to  capital  or  being  subject  to  redemption, 
nor  for  the  conversion  of  preferred  shares  or  any  other 
class  of  shares  into  shares  without  par  value  having  priority 
as  to  capital  or  being  subject  to  redemption. 

(4)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  it  has  been  sanctioned  by  at  least  two-thirds  of  the 
votes  of  the  holders  of  each  class  of  shares  thereby  dealt 
with,  or  directly  affected,  cast  at  a  special  general  meeting 
of  the  shareholders  of  the  company  duly  called  for  con- 
sidering the  same  nor  until  a  certified  copy  of  such  by-law 
has  been  filed  with  the  Secretary  of  State. 

(5)  Holders  of  such  preferred  or  deferred  shares  shall  be 
shareholders  within  the  meaning  of  this  Part,  and  shall  in 
all  respects  possess  the  rights  and  be  subject  to  the  liabilities 
of  shareholders  within  the  meaning  of  this  Part.  R.S.,  c.  27, 
s.  56,  am. 


When 
consent 
required 
for 

redemption 
or  conversion. 


GO.  Unless  preferred  shares  or  deferred  shares  or  shares 
to  which  special  rights,  restrictions,  conditions  or  limitations 
are  attached,  whether  the  same  are  created  by  by-law 
pursuant  to  the  provisions  of  section  fifty-nine  of  this  Act, 
or  by  the  letters  patent  or  supplementary  letters  patent,  are 
issued  subject  to  redemption  or  conversion,  the  same  shall 
not  be  subject  to  redemption  or  conversion  without  the 
consent  of  the  holders  thereof,  unless  such  conversion  or 
redemption  is  effected 

(a)  pursuant  to  an  amendment  or  change  of  the  pro- 
visions attaching  to  such  shares,  made  or  approved  in 
the  manner  (if  any)  set  forth  in  such  provisions;  or 
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(b )  pursuant  to  an  arrangement  or  compromise  under 
sections  one  hundred  and  twenty-two  or  one  hundred 
and  twenty-three  of  this  Act.  R.S.,  c.  27,  s.  56,  ss. 
3,  am. 

61.  The  redemption  or  purchase  for  cancellation  of  any  when 
fully  paid  preferred  shares,  whether  the  same  are  created  JJdpeJ5?cPh 
by  by-law  pursuant  to  the  provisions  of  section  fifty-nine,  no^at. 
or  by  the  letters  patent  or  supplementary  letters  patent,  in  of  Paidu 
accordance  with  any  right  of  redemption  or  purchase  for  capital, 
cancellation  reserved  in  favour  of  the  company  in  the  pro- 
visions attaching  to  such  preferred  shares,  or  the  redemption 
or  purchase  for  cancellation  of  any  fully  paid  shares  of  any 
class,  not  being  common  or  ordinary  snares,  and  in  respect 
of  which  the  letters  patent  or  supplementary  letters  patent 
or  by-laws  if  the  same  are  created  by  by-law,  provide  for 
such  right  of  redemption  or  purchase,  in  accordance  with 
the  provisions  of  such  letters  patent  or  supplementary 
letters  patent,  or  by  laws,  shall  not  be  deemed  to  be  a 
reduction  of  the  paid-up  capital  of  the  company,  if  such 
redemption  or  purchase  for  cancellation  is  made  out  of 
the  proceeds  of  an  issue  of  shares  made  for  the  purpose 
of  such  redemption  or  purchase  for  cancellation,  or  if 

(a)  no  cumulative  dividends,  on  the  preferred  shares  or 
shares  of  the  class  in  respect  of  which  such  right  of 
redemption  or  purchase  exists  and  which  are  so  re- 
deemed or  purchased  for  cancellation,  are  in  arrears; 
and 

( b )  if  such  redemption  or  purchase  for  cancellation  of 
such  fully  paid  shares  is  made  without  impairment  of 
the  company's  capital  by  payments  out  of  the  ascer- 
tained net  profits  of  the  company  which  have  been  set 
aside  by  the  directors  for  the  purposes  of  such  redemp- 
tion or  of  such  purchase  for  cancellation,  and  if  such 
net  profits  are  then  available  for  such  application  as 
liquid  assets  of  the  company,  as  shown  by  the  last 
balance  sheet  of  the  company,  certified  by  the  com- 
pany's auditors,  and  being  made  up  to  a  date  not  more 
than  ninety  days  prior  to  such  redemption  or  purchase 
for  cancellation,  and  after  giving  effect  to  such  re- 
demption or  purchase  for  cancellation; 

And  subject  as  aforesaid  any  such  shares  may  be  re- 
deemed or  purchased  for  cancellation  by  the  company  on 
such  terms  and  in  such  manner  as  is  set  forth  in  the  pro- 
visions attaching  to  such  shares,  and  the  surplus  resulting 
from  such  redemption  or  purchase  for  cancellation  shall  be 
designated  as  a  capital  surplus,  which  shall  not  be  reduced 
or  distributed  by  the  company  except  as  provided  in  sections 
forty-nine  to  fifty-eight,  both  inclusive,  of  this  Act. 
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Notice  of  62.  When  any  class  of  shares  is  created  or  becomes 
o?d conversion  subject  to  redemption  or  purchase  for  cancellation  or  con- 
to  be  filed,  version  into  any  other  class,  and  such  redemption  or  pur- 
chase for  cancellation  or  conversion  is  effected,  notice 
thereof,  setting  forth  the  number  of  shares  of  the  class 
redeemed  or  purchased  for  cancellation  or  converted  and 
the  number  of  shares  and  the  class  into  which  conversion 
is  made,  shall  be  filed  forthwith  with  the  Secretary  of  State. 
1930,  c.  9,  s.  20,  am. 


BORROWING  POWERS. 
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©3.  (1)  If  authorized  by  by-law,  duly  passed  by  the 
directors  and  sanctioned  by  at  least  two-thirds  of  the  votes 
cast  at  a  special  general  meeting  of  the  shareholders  duly 
called  for  considering  the  by-law,  the  directors  of  a  company 
may  from  time  to  time 

(a)  borrow  money  upon  the  credit  of  the  company; 

(b)  limit  or  increase  the  amount  to  be  borrowed; 

(c  )  issue  debentures  or  other  securities  of  the  company ; 

( d )  pledge  or  sell  such  debentures  or  other  securities 
for  such  sums  and  at  such  prices  as  may  be  deemed 
expedient ; 

( e )  mortgage,  hypothecate,  charge  or  pledge  all  or  any 
of  the  real  and  personal  property,  undertaking  and 
rights  of  the  company  to  secure  any  such  debentures 
or  other  securities  or  any  money  borrowed  or  any 
other  liability  of  the  company. 

(2)  Any  such  by-law  may  provide  for  the  delegation  of 
such  powers  by  the  directors  to  such  officers  or  directors  of 
the  company  to  such  extent  and  in  such  manner  as  may  be 
set  out  in  such  by-law. 


Limitation 
as  to  bills 
and  notes. 


Perpetual 
debenture. 


Power  to 
reissue 
debentures 
in  certain 
cases. 


(3)  Nothing  in  this  section  contained  shall  limit  or  restrict 
the  borrowing  of  money  by  the  company  on  bills  of  exchange 
or  promissory  notes  made,  drawn,  accepted  or  endorsed  by 
or  on  behalf  of  the  company.    R.S.,  c.  27,  s.  84,  am. 

04.  A  condition  contained  in  any  debentures  or  in  any 
deed  for  securing  any  debentures  shall  Dot  be  invalid  by 
reason  only  that  the  debentures  are  thereby  made  irredeem- 
able or  redeemable  only  on  the  happening  of  a  contingency, 
however  remote,  or  on  the  expiration  of  a  period,  how- 
ever long,  any  rule  of  equity  to  the  contrary  notwithstand- 
ing.   R.S.,  c.  27,  s.  84,  ss.  3. 

65.  (1)  Where  either  before  or  after  the  coming  into 
force  of  this  Act  a  company  has  redeemed  any  debentures 
previously  issued,  then 

(a) 
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(a )  unless  any  provision  to  the  contrary,  whether  express 
or  implied,  is  contained  in  the  debentures  or  in  any 
contract  entered  into  by  the  company;  or 

(b )  unless  the  company  has,  by  resolution  of  its  share- 
holders or  by  some  other  act,  manifested  its  intention 
that  the  debentures  shall  be  cancelled, 

the  company  shall  have  power  to  reissue  the  debentures, 
either  by  reissuing  the  same  debentures  or  by  issuing  other 
debentures  in  their  place,  but  the  reissue  of  a  debenture  or 
the  issue  of  another  debenture  in  its  place,  under  the  power 
by  this  section  given  to  a  company,  shall  not  be  treated 
as  the  issue  of  a  new  debenture  for  the  purposes  of  any  pro- 
vision limiting  the  amount  or  number  of  debentures  to  be 
issued. 

(2)  On  a  reissue  of  redeemed  debentures,  the  person  en-  priorities 
titled  to  the  debentures  shall  have  the  same  rights  and  on  reissue, 
priorities  as  if  the  debentures  had  never  been  redeemed. 

(3)  Where  a  company  has  power  to  reissue  debentures  Pa-ticuiars 
which  have  been  redeemed,  particulars  with  respect  to  the  gheetlance 
debentures  which  can  be  so  reissued  shall  be  included  in 

every  balance  sheet  of  the  company. 

(4)  Where  a  company  has  deposited  any  of  its  debentures  Debentures 
to  secure  advances  from  time  to  time  on  current  account  or  to  secure*1 
otherwise,  the  debentures  shall  not  be  deemed  to  have  been  advances, 
redeemed  by  reason  only  of  the  account  of  the  company 
having  ceased  to  be  in  debit  whilst  the  debentures  remained 

so  deposited. 

(5)  Nothing  in  this  section  shall  prejudice  any  power  to  Right  saved, 
issue  debentures  in  the  place  of  any  debentures,  paid  off 

or  otherwise  satisfied  or  extinguished,  reserved  to  a  com- 
pany by  its  debentures  or  by  any  deed  securing  payment  of 
the  same.    R.S.,  c.  27,  s.  84,  ss.  4,  am. 


INFORMATION  AS  TO  MORTGAGES  AND  CHARGES. 

66.  (1)  In  respect  of  every  mortgage  or  charge  created  Delivery  of 
by  a  company  after  the  coming  into  force  of  this  Act  being  SSSm 
either 

(a)  &  mortgage  or  charge  for  the  purpose  of  securing  any 
issue  of  debentures;  or 

(b )  a  mortgage  or  charge  on  uncalled  share  capital  of  the 
company;  or 

(c)  a  floating  charge  on  the  undertaking  or  property  of 
the  company ;  or 

(d)  a  mortgage  or  charge  on  calls  made  but  not  paid;  or 

(e)  a  mortgage  or  charge  on  goodwill,  on  any  patent  or 
licence  under  a  patent,  on  any  trade  mark  or  on  any 
copyright  or  licence  under  a  copyright, 

it  shall  be  the  duty  of  the  company  to  deliver  to  the  Secret- 
ary of  State  the  prescribed  particulars  of  the  mortgage  or 
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charge,  and  a  copy  of  the  instrument,  if  any,  by  which  the 
mortgage  or  charge  is  created  or  evidenced,  certified  by 
the  secretary  of  the  company,  or,  in  the  province  of  Quebec, 
a  notarial  copy  of  such  instrument  within  thirty  days  after 
the  date  of  its  creation;  Provided  that  this  subsection  shall 
not  apply  to  the  giving  by  a  company  of  any  warehouse  re- 
ceipt or  bill  of  lading  or  any  security  under  the  provisions  of 
the  Bank  Act  as  collateral  security  for  the  payment  of  any 
debt  or  liability  of  the  company,  nor  to  a  floating  charge 
created  by  a  company  on  its  accounts  receivable  or  any  of 
them  after  the  coming  into  force  of  this  Act;  and  Provided 
also  in  the  case  of  a  mortgage  or  charge  created  out  of  Canada 
comprising  solely  property  situate  outside  Canada  it  shall 
be  sufficient  if  the  prescribed  particulars  and  the  certified 
copy  of  the  instrument  by  which  the  mortgage  or  charge 
is  created  or  evidenced  are  delivered  to  the  Secretary  of 
State  within  ninety  days  after  the  date  on  which  the  instru- 
ment or  copy  could  in  due  course  of  post  and  if  despatched 
with  due  diligence  have  been  received  in  Canada. 

(2)  Where  after  the  coming  into  force  of  this  Act  a  com- 
pany acquires  any  property  which  is  subject  to  a  mortgage 
or  charge  of  any  such  kind  that,  if  it  had  been  created  by 
the  company  after  the  acquisition  of  the  property,  par- 
ticulars thereof  would  have  been  required  to  be  delivered 
to  the  Secretary  of  State  under  subsection  one  of  this 
section,  it  shall  be  the  duty  of  the  company  to  deliver  to 
the  Secretary  of  State  the  prescribed  particulars  of  the 
mortgage  or  charge  and  a  copy  of  the  instrument,  if  any, 
by  which  the  mortgage  or  charge  is  created  or  evidenced, 
certified  by  the  secretary  of  the  company,  or,  in  the  province 
of  Quebec,  a  notarial  copy  of  such  instrument,  within  ninety 
days  after  the  date  on  which  the  acquisition  is  completed. 

(3)  The  Secretary  of  State  shall  keep  with  respect  to  each 
company  a  register  in  the  prescribed  form  in  which  shall 
be  entered  with  respect  to  every  mortgage  or  charge  a  copy 
of  which  has  been  delivered  to  the  Secretary  of  State  the 
date  of  the  same,  the  amount  secured  by  it,  short  particulars 
of  the  property  mortgaged  or  charged  and  the  names  of  the 
mortgagees  or  persons  entitled  to  the  charge  or  the  particu- 
lars required  to  be  delivered  to  the  Secretary  of  State 
under  subsection  four  of  this  section  as  the  case  may  be. 

(4)  Where  a  series  of  debentures  containing  or  giving 
by  reference  to  any  other  instrument  any  charge  to  the 
benefit  of  which  the  debenture  holders  of  that  series  are 
entitled  pari  passu  is  created  by  a  company  it  shall  be 
sufficient  if  there  are  delivered  to  the  Secretary  of  State 
within  thirty  days  after  the  execution  of  the  deed  contain- 
ing the  charge  or  if  there  is  no  such  deed  after  the  execu- 
tion of  any  debentures  of  the  series  the  following  particulars : 

(a)  the  total  amount  secured  by  the  whole  series ; 
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(b )  the  date  of  the  covering  deed,  if  any,  by  which  the 
security  is  created  or  defined  or  if  there  is  no  such  deed 
the  date  of  the  issuance  of  the  first  debenture  of  the 
series ; 

(c)  a  general  description  of  the  property  charged;  and 

(d)  the  names  of  the  trustees,  if  any,  for  the  debenture 
holders, 

together  with  a  copy  of  the  covering  deed  if  any  certified 
by  the  secretary  of  the  company  under  the  corporate  seal 
or  in  the  province  of  Quebec  a  notarial  copy  thereof,  or  if 
there  is  no  such  deed  a  copy  of  one  of  the  debentures  of  the 
series  certified  by  the  secretary  of  the  company  under  its 
corporate  seal;  and  the  Secretary  of  State  shall  on  payment 
of  the  prescribed  fee  enter  those  particulars  in  the  register. 

(5)  Where  any  commission,  allowance,  or  discount  has  Rate  of 
been  paid  or  made  either  directly  or  indirectly  by  the 
company  to  any  person  in  consideration  of  his  subscribing 
or  agreeing  to  subscribe,  whether  absolutely  or  condition- 
ally, for  any  debentures  of  the  company,  or  procuring  or 
agreeing  to  procure  subscriptions,  whether  absolute  or 
conditional,  for  any  such  debentures,  the  particulars 
required  to  be  delivered  for  registration  under  this  section 
shall  include  particulars  as  to  the  amount  or  rate  per  cent 

of  the  commission,  discount,  or  allowance  so  paid  or  made. 

(6)  The  deposit  of  any  debentures  as  security  for  any  debt  Debentures 
of  the  company  shall  not,  for  the  purposes  of  subsection  assecunty- 
five  of  this  section,  be  treated  as  the  issue  of  the  debentures 

at  a  discount. 

(7)  Failure  to  comply  with  the  provisions  of  this  section  Failure  to 
shall  not  affect  the  validity  of  the  mortgage  or  charge  or  of  comPIy- 
the  debentures  issued,  but  every  director  or  officer  know- 
ingly and  wilfully  authorizing  or  permitting  such  default 

and  the  company  shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  twenty  dollars  for  every  day  during 
which  the  default  continues. 

(8)  The  register  kept  in  pursuance  of  this  section  shall  Register  to 
be  open  to  inspection  by  any  person  on  payment  of  the  ^spSon! 
prescribed  fee. 

(9)  Every  company  shall  cause  a  copy  of  every  instru-  Copies  of 
ment  creating  any  mortgage  or  charge  particulars  of  which  J^beke^t at 
are  required  to  be  delivered  to  the  Secretary  of  State  under  head  office, 
this  section  to  be  kept  at  the  head  office  of  the  company. 

1932,  c.  27,  s.  1,  am. 

©7.  (1)  If  any  person  obtains  an  order  for  the  appoint-  Notice 
ment  of  a  receiver  or  receiver  and  manager  of  the  property  appointing 
of  a  company,  or  appoints  such  receiver  or  receiver  and  receiver, 
manager  under  any  powers  contained  in  any  instrument, 
he  shall  within  fourteen  days  from  the  date  of  the  order  or 
of  the  appointment  under  the  powers  contained  in  the 
instrument,  give  notice  of  the  fact  to  the  Secretary  of  State 
who  shall  on  payment  of  the  prescribed  fee,  enter  the  fact 
in  the  register. 
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(2)  If  any  person  wilfully  makes  default  in  complying 
with  the  requirements  of  this  section  he  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  twenty  dollars 
for  every  day  during  which  the  default  continues.  R.S., 
c.  27,  s.  86,  am. 

68.  The  Secretary  of  State,  on  evidence  being  given 
to  his  satisfaction  that  the  debt,  for  which  any  mortgage  or 
charge  was  created  and  entered  on  the  register  kept  by 
him,  has  been  paid  or  satisfied,  may  order  that  a  memo- 
randum of  satisfaction  be  entered  on  such  register,  and  shall 
if  required  furnish  the  company  with  a  copy  thereof.  R.S., 
c.  27,  s.  89,  am. 

The  Secretary  of  State  shall  keep  a  chronological 
index,  in  the  prescribed  form  and  with  the  prescribed 
particulars,  of  the  mortgages  or  charges,  particulars  of 
which  have  been  registered  with  him  under  this  Act.  R.S., 
c.  27,  s.  90,  am. 

7©.  (1)  Every  compamr  shall  keep  a  register  of  mort- 
gages and  enter  therein  all  mortgages  and  charges  parti- 
culars of  which  are  required  to  be  delivered  to  the  Secretary 
of  State  and  of  all  other  mortgages  and  charges  specifically 
affecting  property  of  the  company  not  being  mortgages  or 
charges  to  which  subsection  one  of  section  sixty-six  does  not 
apply,  giving  in  each  case  a  short  description  of  the  property 
mortgaged  or  charged,  the  amount  of  the  mortgage  or 
charge,  and,  except  in  the  case  of  securities  to  bearer,  the 
names  and  addresses,  if  known,  of  the  mortgagees  or  per- 
sons entitled  thereto  unless  such  names  and  addresses,  if 
knovai,  are  entered  in  a  register  of  holders  of  debentures 
kept  by  or  on  behalf  of  the  company. 

(2)  if  any  director,  manager,  or  other  officer  of  the  com- 
pany wilfully  authorizes  or  permits  the  omission  of  any 
entry  required  to  be  made  in  pursuance  of  this  section, 
he  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  two  hundred  dollars.    R.S.,  c.  27,  s.  92,  am. 

71.  (1)  The  copies  of  instruments  creating  any  mortgage 
or  charge  which,  under  this  Act,  are  required  to  be  delivered 
to  the  Secretary  of  State,  and  the  register  of  mortgages  kept 
in  pursuance  of  the  last  foregoing  section,  shall  be  open  at 
all  reasonable  times  to  the  inspection  of  any  creditor  or 
shareholder  of  the  company  without  fee,  and  the  register  of 
mortgages  shall  also  be  open  to  the  inspection  of  any  other 
person  on  payment  of  such  fee,  not  exceeding  twenty-five 
cents  for  each  inspection,  as  the  company  may  prescribe. 

(2)  If  inspection  of  the  said  copies  or  register  is  refused, 
any  officer  of  the  company  wrongfully  refusing  inspection, 
and  every  director  or  officer  of  the  company  wilfully  author- 
izing or  permitting  such  refusal,  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  twenty  dollars,  and  a 
further  fine  not  exceeding  ten  dollars  for  every  day  during 
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which  the  wrongful  refusal  continues.    R.S.,  c.  27,  s.  93, 
am. 

72.  (1)  Every  register  of  holders  of  debentures  of  a  Right  of 
company  shall,  except  when  closed  in  accordance  with  the  hotd£rsUre 
by-laws  of  the  company  or  the  provisions  of  the  deben-  to  inspect 
tures  or  the  covering  deed,  if  any,  during  such  period  or  reglster- 
periods,  not  exceeding  in  the  whole  thirty  days  in  any  year, 

as  may  be  specified  in  the  said  by-laws  or  provisions,  be 
open  to  the  inspection  of  the  registered  holder  of  any  such 
debentures,  and  of  any  shareholder,  but  subject  to  such 
reasonable  restrictions  as  the  company  may  impose,  so  that 
at  least  two  hours  in  each  day  are  appointed  for  inspection, 
and  every  such  holder  may  require  a  copy  of  the  register  or 
any  part  thereof  on  payment  of  ten  cents  for  every  hundred 
words  required  to  be  copied. 

(2)  A  copy  of  any  trust  deed  for  securing  payment  of  any  Copy  of 
issue  of  debentures  shall  be  forwarded  to  every  holder  of  DreUforweafded. 
any  such  debentures  at  his  request,  on  payment  in  the  case 

of  a  printed  trust  deed  of  the  sum  of  twenty-five  cents,  or 
such  less  sum  as  may  be  prescribed  by  by-law  of  the  com- 
pany, or,  where  the  trust  deed  has  not  been  printed,  on 
payment  of  ten  cents  for  every  hundred  words  required  to 
be  copied. 

(3)  If  inspection  is  wrongfully  refused,  or  a  copy  is  if  inspection 
wrongfully  refused  or  not  forwarded,  the  company  shall  be  refused- 
liable  on  summary  conviction  to  a  fine  not  exceeding  Penalty, 
twenty  dollars,  and  to  a  further  fine  not  exceeding  ten  dol- 
lars for  every  day  during  which  the  refusal  or  neglect  to 
forward  a  copy  continues,  and  every  director,  manager, 
secretary,  or  other  officer  of  the  company  who  wilfully 
authorizes  or  permits  such  refusal  shall  incur  the  like  penalty. 

R.S.,  c.  27,  s.  94. 

PROSPECTUSES  AND  OFFERS  TO  THE  PUBLIC 

73.  In  this  Part  unless  the  context  otherwise  requires:  Definition, 
"prospectus"  means  any  prospectus,  notice,  circular,  adver-  "Prospectus." 

tisement,  letter  or  other  graphic  communication,  offering 
to  the  public  for  subscription  or  purchase  or  other  acqui- 
sition or  indicating  that  there  are  available  for  subscription 
or  purchase  or  other  acquisition  (and  notwithstanding  that 
such  communication  may  state  that  the  securities  therein 
mentioned  have  been  fully  subscribed  for  or  sold  or  that 
the  communication  is  for  the  purpose  of  record  only) 
any  securities  of  a  company  issued  or  to  be  issued  by  it; 
provided  that  a  communication  in  respect  of  a  security  shall 
not  be  deemed  a  prospectus  fa  J  if  it  is  proved  that  prior  to 
such  communication  a  prospectus  as  required  by  the  pro- 
visions of  this  Act  was  mailed  or  delivered  by  or  on  behalf 
of  the  company  to  the  person  to  whom  the  communication 
was  made  or  ( b )  if  the  communication  contains  a  bona  fide 
statement  that  a  prospectus,  a  copy  of  which  has  been  filed 
part  i    24^  371  under 
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under  the  provisions  of  this  Act,  will  be  promptly  furnished 
on  request,  and  contains  no  statement  either  of  fact  or  opi- 
nion relating  to  the  assets  of  the  company  owned  or  to  be 
acquired,  its  earnings  or  prospective  earnings,  or  to  any 
business  carried  on  or  proposed  to  be  carried  on  by  it, 
except  a  statement  specifying  the  nature  of  such  business; 

"offer  to  the  public"  means,  in  the  case  of  a  company 
(other  than  a  private  company),  with  relation  to  securities 
issued  or  to  be  issued  by  it,  every  attempt  or  offer  to  dis- 
pose of,  or  solicitation  of  a  subscription  or  application  for, 
or  solicitation  of  an  offer  to  subscribe  or  apply  for  any  of 
its  securities  or  any  interest  in  such  securities,  made  by  or 
on  behalf  of  the  company,  provided  that  the  expression 
"offer  to  the  public"  shall  not  include  (a)  preliminary 
negotiations  or  agreements  between  the  company  and  an 
underwriter,  or  (b )  any  offer  of  securities  of  the  company 
to  a  director  or  directors  of  such  company  only; 

"securities  of  the  company"  or  "its  securities"  mean 
shares,  debentures  or  obligations  of  a  company  issued  or 
to  be  issued  by  the  company; 

"subscription"  in  relation  to  any  securities  of  a  company 
includes  a  purchase  or  other  acquisition,  except  by  way  of 
security  only,  of  such  securities  on  any  reissue,  sale  or 
other  disposal  thereof,  by  or  on  behalf  of  the  company 
and  the  words  "subscriber"  or  "applicant"  or  other  words 
referring  to  a  person  who  subscribes  or  applies  for  securities 
of  the  company  include  any  purchaser  or  proposed  pur- 
chaser from  the  company  of  such  securities; 

"underwriter"  includes  (a)  any  person  who,  to  the 
knowledge  of  the  company,  proposes  to  subscribe  for 
securities  of  the  company  with  a  view  to  the  re-sale  to  the 
public  of  those  securities  or  a  part  thereof,  and  (b )  any 
person  to  whom  a  commission  is  proposed  or  intended  to  be 
paid  by  the  company  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
or  in  consideration  of  his  procuring  or  agreeing  to  procure 
subscriptions,  whether  absolute  or  conditional,  for  any 
securities  of  the  company  to  be  offered  to  the  public  for 
subscription.    R.S.,  c.  27,  s.  49,  am. 

74.  (1)  Every  prospectus  issued  by  or  on  behalf  of  a 
company  shall  be  dated,  and  such  date  shall,  unless  the 
contrary  be  proved,  be  taken  as  the  date  of  issue  of  the 
prospectus. 

(2)  A  copy  of  such  prospectus,  signed  at  the  end 
by  every  person  who  is  named  therein  as  a  director  or 
proposed  director  of  the  company,  or  his  agent  authorized 
in  writing,  shall  be  filed  with  the  Secretary  of  State  within 
seven  days  from  its  date,  and  after  such  filing  every  such 
prospectus  shall  state  on  its  face  that  a  copy  has  been  filed 
with  the  Secretary  of  State  in  accordance  with  the  pro- 
visions of  this  Act. 
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(3)  The  Secretary  of  State  shall  not  accept  any  such  Date  and 
prospectus  for  filing  unless  it  is  dated  and  the  copy  thereof  signature- 
signed  in  manner  required  by  this  section. 

(4)  If  a  prospectus  issued  by  or  on  behalf  of  a  company  is  Prospectus 
issued  (except  for  the  purpose  of  filing  a  copy  as  aforesaid)  ^out 
without  a  copy  thereof  being  so  filed,  the  company  and  filing  of 
every  person  who  is  knowingly  a  party  to  the  issue  of  the  copy" 
prospectus,  shall  be  liable  on  summary  conviction  to  a  fine  Penalty* 
not  exceeding  twenty  dollars  for  every  day  from  the  date  of 

the  issue  of  the  prospectus  until  a  copy  thereof  is  so  filed. 

(5)  The  chief  justice  or  acting  chief  justice  of  the  court  of  Omission 
the  province  in  which  the  head  office  of  the  company  is  accldental- 
situate,  or  a  judge  of  the  said  court  designated  by  either  of 

them,  on  being  satisfied  that  the  omission  to  file  a  copy  of 
the  prospectus,  or  that  the  omission  or  mis-statement  of 
any  particular  prescribed  to  be  contained  in  such  pros- 
pectus, was  accidental,  or  due  to  inadvertence,  or  some 
other  sufficient  cause,  or  is  not  of  a  nature  to  prejudice 
the  position  of  subscribers  to  any  of  the  securities  referred 
to  in  the  prospectus,  or  that  on  other  grounds  it  is  just  and 
equitable  to  grant  relief,  may,  on  the  application  of  the 
company  or  any  person  interested,  and  on  such  terms  and 
conditions  as  may  seem  to  said  judge  just  and  expedient, 
order  that  the  time  for  filing  be  extended  or  dispense  with 
the  signature  of  any  director  or  directors  or  make  such  other 
order  as  to  the  said  judge  seems  proper,  and  a  copy  of  the 
prospectus  filed  in  accordance  with  the  order  of  such  judge, 
together  with  a  copy  of  said  order,  shall  be  deemed  for  all 
purposes  a  compliance  with  subsection  two  of  this  section. 
R.S.,  c.  27,  s.  50,  am. 

75.  (1)  A  company  shall  not  accept  any  application  in  Applications 
respect  of  any  of  its  securities  offered  by  it  or  on  its  Accepted 
behalf  to  the  public  for  subscription  unless  condr-t'oestain 

(a)  a  prospectus  in  respect  of  those  securities  has  been  Smiled^118 
filed  with  the  Secretary  of  State,  and 

(b )  a  copy  of  such  prospectus  has  been  delivered  to  the 
applicant  at  least  twenty-four  hours  prior  to  the 
acceptance  of  his  application  or  mailed  to  the  applicant 
at  his  usual  address  or  other  address  furnished  by 
him  or  on  his  behalf  so  that  it  should  be  received  by 
him  in  ordinary  course  of  post  at  least  twenty-four 
hours  prior  to  the  acceptance  of  his  application; 
provided  that  in  the  case  of  any  applications  received 
by  the  company  through  an  underwriter,  the  provisions 
of  this  sub-clause  shall  conclusively  be  deemed  to  have 
been  complied  with  by  the  company,  if  the  company 
prior  to  the  acceptance  of  such  applications  shall  have 
obtained  from  the  underwriter  a  statutory  declaration 
to  the  effect  that  copies  of  the  prospectus  have  been 
mailed  or  delivered  to  all  persons  making  those  appli- 
cations so  received  at  such  times  and  in  such  manner 
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as  to  entitle  the  company  to  accept  such  applications; 
and  provided  always  that  any  application  received  by 
the  company  for  the  purposes  of  this  Part  shall  con- 
clusively be  deemed  to  have  been  made  on  the  faith 
of  such  prospectus. 

(2)  In  the  event  of  non-compliance  with  subsection  one 
of  this  section,  the  applicant,  or  if  the  securities  have  been 
issued  or  allotted  on  his  direction  to  some  other  person,  then 
such  other  person  if  he  is  still  the  owner  of  such  securities, 
shall  be  entitled  to  have  the  application  for  such  securities 
or  the  issuance  or  allotment  thereof  rescinded,  provided  that 
written  notice  of  the  exercise  of  such  right  of  rescission  shall 
have  been  served  on  the  company  within  thirty  days  from 
the  date  of  receipt  of  notice  of  allotment  or  of  issuance  of 
the  securities  as  the  case  may  be,  or  within  thirty  days 
from  the  date  of  delivery  or  mailing  to  such  applicant  of  a 
copy  of  the  prospectus  filed  with  the  Secretary  of  State  in 
respect  of  the  securities,  whichever  shall  be  the  longer 
period. 

(3)  In  the  event  of  any  contravention  of  the  provisions  of 
subsection  one  of  this  section  the  company  and  any  director, 
officer  or  other  person  who  knowingly  contravenes  or 
permits  or  authorizes  the  contravention  of  said  provisions, 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
one  thousand  dollars. 

(4)  It  shall  not  be  lawful  for  a  company  to  issue  any 
form  of  application  for  its  securities  which  are  offered  by 
it  or  on  its  behalf  to  the  public  for  subscription  unless  such 
form  is  issued  with  a  prospectus  in  respect  of  those  securities 
filed  with  the  Secretary  of  State. 

(5)  If  any  director,  officer  or  agent  of  the  company  acts 
in  contravention  of  the  provisions  of  subsection  four  of 
this  section  he  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  one  thousand  dollars. 

Provisions  TO.  Sections  seventy-four,  seventy-five,  and  sections 
rn°LartainCable  seventy-seven  to  eighty-two  inclusive  shall  not  apply  in 
cases.         respect  of  an  offer  by  a  company  of  its  securities 

(a)  to  existing  holders  of  its  securities  exclusively,  for 
subscription  or  in  exchange  for  the  securities  held  by 
them,  where  no  commission  or  other  remuneration  is 
paid  or  given  directly  or  indirectly  to  others  in  con- 
nection with  such  transaction; 

( b  )  to  existing  holders  of  its  securities  or  to  other  creditors 
pursuant  to  an  arrangement  or  compromise  or  reor- 
ganization of  the  company  or  adjustment  of  the  rights 
of  such  holders  or  other  creditors. 


Form  of 
application 
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with  pros- 
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77.  (1)  Every  prospectus  issued  by  or  on  behalf  of  3,  COm-  Specific 

pany  must  State  r^^ments 

(a)  the  date  of  incorporation  of  the  company;  the  address  particulars 
of  the  head  office ;  <  of  ProsPectua- 

(b )  the  names,  descriptions  and  addresses  of  the  directors 
and  proposed  directors,  if  any,  and  chief  executive 
officers  and  of  the  auditors,  if  any ; 

(c )  the  general  nature  of  the  business  actually  transacted 
or  to  be  transacted  by  the  company  ; 

(d)  particulars  of  the  share  capital,  authorized,  issued  and 
paid  up,  the  number  and  classes  of  shares  and  the  par 
value  thereof,  or  if  without  par  value  so  stating,  a 
description  of  the  respective  voting  rights,  preferences, 
conversion  and  exchange  rights,  rights  to  dividends, 
profits  or  capital  of  each  class,  including  redemption 
rights  and  rights  on  liquidation  or  distribution  of 
capital  assets; 

(e)  particulars  of  the  securities,  if  any,  covered  by  options 
outstanding  or  proposed  to  be  given  and  the  price  or 
prices  at  which  and  the  date  or  dates  by  which  such 
options  must  be  exercised; 

(f )  the  number  of  securities  of  each  class  (which  in  the 
case  of  debentures  or  other  obligations  shall  bear  an 
appropriate  and  correct  descriptive  title)  offered  by 
the  prospectus  and  the  issue  price  and  the  amount 
payable  on  the  application  for  and  allotment  of  the 
securities  and  in  the  case  of  a  second  or  subsequent 
offer  of  securities  the  amount  offered  for  subscription 
on  each  previous  offer  within  the  two  preceding  years 
and  the  amount  actually  allotted  and  the  amount 
paid  up  thereon; 

(g )  the  specific  purposes  in  detail  and  the  approximate 
amounts  to  be  devoted  to  such  purposes,  so  far  as 
determinable,  for  which  the  securities  offered  are  to 
supply  funds  and  if  the  funds  are  to  be  raised  in  part 
from  other  sources  the  amount  thereof  and  the  sources 
thereof  shall  be  stated; 

(h )  the  aggregate  remuneration  paid  by  the  company 
during  its  last  financial  year,  if  completed  at  least 
three  months  prior  to  the  offer,  and  estimated  to  be 
paid  or  payable  during  the  current  financial  year  (or 
if  such  remuneration  is  not  capable  of  approximate 
estimation  then  the  basis  of  determining  same)  to 
directors  and  (separately  stated)  to  officers  who  in- 
dividually have  received  or  may  be  entitled  to  receive 
remuneration  in  excess  of  ten  thousand  dollars  per 
annum ; 

(i)  the  estimated  net  proceeds  to  be  derived  from  the 
securities  offered  on  the  basis  of  same  being  fully 
taken  up  and  paid  for; 
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(j )  where  shares  are  offered  to  the  public  for  subscrip- 
tion the  minimum  amount,  if  any,  which  in  the  opinion 
of  the  directors  must  be  raised  by  the  issue  of  those 
shares  in  order  to  provide  the  sums,  or,  if  any  part 
thereof  is  to  be  defrayed  in  any  other  manner,  the 
balance  of  the  sum  required  to  be  provided  for  the 
following  matters,  . 

(i)  the  purchase  price  of  any  property  purchased  or  to 
be  purchased  which  is  to  be  defrayed  in  whole  or  in 
part  out  of  the  proceeds  of  the  issue; 

(ii)  any  preliminary  expenses  payable  by  the  company; 

(iii)  any  commission  payable  by  the  company  to  any 
person  in  consideration  of  his  agreeing  to  subscribe 
for  or  procuring  or  agreeing  to  procure  subscriptions 
for  any  shares  in  the  company; 

(iv)  the  repayment  of  any  moneys  borrowed  by  the 
company  in  respect  of  the  foregoing  matters;  and 

(v)  the  repayment  of  bank  loans,  if  any; 

(k)  the  amount,  if  any,  paid  within  the  two  preceding 
years  or  payable  as  commission  (but  not  including 
commission  to  sub-underwriters)  for  subscribing  or 
agreeing  to  subscribe  or  procuring  or  agreeing  to  pro- 
cure subscriptions  for  any  shares  in,  or  debentures 
of,  the  company,  or  the  rate  of  any  such  commission; 

(I )  in  the  case  of  a  company  which  has  not  been  carrying 
on  business  for  more  than  one  year  the  amount  or 
estimated  amount  of  preliminary  expenses; 

( m )  particulars  of  any  property  purchased  or  acquired 
by  the  company,  or  proposed  to  be  purchased  or 
acquired,  the  purchase  price  of  which  is  to  be  defrayed 
in  whole  or  in  part  out  of  the  proceeds  of  the  issue  or 
has  been  paid  within  the  last  two  preceding  years  or  is 
to  be  paid  in  whole  or  in  part  in  securities  of  the  com- 
pany, or  the  purchase  or  acquisition  of  which  has  not 
been  completed  at  the  date  of  issue  of  the  prospectus 
and  the  nature  of  the  title  or  interest  therein  acquired 
or  to  be  acquired  by  the  company; 

(n )  the  names  and  addresses  of  the  vendors  of  any  pro- 
perty under  paragraph  (m)  and  the  amount  (specify- 
ing separately  the  amount,  if  any,  for  good  will)  paid 
or  payable  in  cash  or  securities  of  the  company  to  the 
vendors  for  the  property  and  where  there  is  more  than 
one  separate  vendor  or  the  company  is  a  sub-purchaser, 
the  amount  so  payable  to  each  vendor,  provided  that 
where  the  vendors  or  any  of  them  are  a  firm,  the 
members  of  the  firm  shall  not  be  treated  as  separate 
vendors;  and  provided  further  that  where  the  property 
consists  of  securities  of  any  other  company  purchased 
or  acquired  or  proposed  to  be  purchased  or  acquired 
by  the  company  on  substantially  similar  terms  from 
more  than  twenty-five  separate  vendors  it  shall  be 
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sufficient  to  state  the  nature  and  terms  of  the  trans- 
action with  particulars  of  the  name  and  address  of 
each  person  who  is  the  vendor  of  securities  aggregating 
more  than  ten  per  cent,  of  the  total  amount  of  the 
securities  so  purchased  or  acquired  or  proposed  to  be 
purchased  or  acquired; 

(o )  The  number  and  amount  of  securities  which,  within 
the  two  preceding  years,  have  been  issued,  or  agreed  to 
be  issued,  as  fully  or  partly  paid  up  otherwise  than  in 
cash,  and  in  the  latter  case  the  extent  to  which  they  are 
so  paid  up,  and  in  either  case  the  consideration  for 
which  those  securities  have  been  issued  or  are  proposed 
or  intended  to  be  issued ; 

(p )  where  debentures  are  offered,  particulars  of  the 
security  which  has  been  or  will  be  created  for  those 
debentures;  specifying  the  property,  if  any,  comprised 
or  to  be  comprised  in  the  security  and  the  nature  of 
the  title  to  the  property  and,  if  more  than  twenty-five 
per  centum  in  value  of  such  property  consists  or  is  to 
consist  of  shares,  debentures  or  obligations  payable  in 
money,  particulars  of  the  rights,  if  any,  of  the  company 
to  substitute  other  shares,  debentures  or  obligations; 

(q )  particulars  of  any  services  rendered  or  to  be  rendered 
to  the  company  which  are  to  be  paid  for  by  the  company 
wholly  or  partly  out  of  the  proceeds  of  the  issue  or  have 
been  within  the  last  two  preceding  years  or  are  to  be 
paid  for  by  securities  of  the  company  exclusive  of  com- 
missions to  be  disclosed  under  paragraph  (k)  and 
amounts  included  under  paragraph  (I )  and  amounts 
included  under  paragraph  (o)  of  this  subsection  ; 

(r)  the  amount  paid  within  the  two  preceding  years  or 
intended  to  be  paid  to  any  promoter  with  his  name  and 
address  and  the  consideration  for  such  payment; 

( s )  the  dates  of  and  the  parties  to  and  the  nature  of  every 
material  contract  entered  into  within  the  two  preceding 
years,  and  a  reasonable  time  and  place  at  which  any 
such  material  contract  or  a  copy  thereof  may  be 
inspected;  but  this  requirement  shall  not  apply  to  a 
contract  entered  into  in  the  ordinary  course  of  business 
carried  on  or  intended  to  be  carried  on  by  the  company ; 

(t )  any  provisions  of  the  by-laws  as  to  the  remuneration 
of  the  directors; 

(u)  full  particulars  of  the  nature  and  extent  of  the  in- 
terest, if  any,  of  every  director  in  the  promotion  of,  or 
in  any  property  acquired  by  the  company  within  the 
preceding  two  years  or  proposed  to  be  acquired  by  the 
company,  or,  where  the  interest  of  such  director  con- 
sists in  being  a  partner  in  a  firm,  the  nature  and  extent 
of  the  interest  of  the  firm,  with  a  statement  of  all  sums 
paid  or  agreed  to  be  paid  to  him  or  to  the  firm  in  cash 
or  securities  or  otherwise  by  any  person  either  to  induce 

377  him 


44 


Chap.  33. 


Dominion  Companies  Act. 


24-25  Geo.  V. 


him  to  become,  or  to  qualify  him  as  a  director,  or  other- 
wise for  services  rendered  by  him  or  by  the  firm  in 
connection  with  the  promotion  or  formation  of  the 
company,  but  this  paragraph  shall  not  apply  in  the 
case  of  a  prospectus  issued  more  than  one  year  after 
the  date  at  which  the  company  commenced  business, 
except  as  to  the  particulars  relating  to  property  pro- 
posed to  be  acquired  by  the  company; 
(v)  the  amount  of  the  consideration  received  for  the  issue 
of  shares  without  nominal  or  par  value  set  aside  as  dis- 
tributable surplus  in  accordance  with  the  provisions 
of  section  twelve  of  this  Act,  and  the  amount  per  share 
of  the  consideration  to  be  received  for  any  such  shares 
comprised  in  the  offer  proposed  to  be  set  aside  as  such 
distributable  surplus; 
( w  )  in  the  case  of  a  company  which  has  been  carrying  on 
business  for  less  than  three  years,  the  length  of  time 
during  which  the  business  of  the  company  has  been 
carried  on,  and,  if  such  company  has  acquired  or 
proposes  to  acquire  (either  by  direct  acquisition  or 
indirectly  by  ownership  of  shares  or  otherwise)  a  busi- 
ness which  has  been  carried  on  for  less  than  three  years, 
also  the  length  of  time  during  which  such  business  has 
been  carried  on; 
(x )  Where  shares  are  offered,  the  names  and  addresses  of 
the  persons,  if  known,  who,  by  reason  of  beneficial 
ownership  of  securities  of  the  company  or  any  agree- 
ment in  writing,  are  in  a  position  to,  or  are  entitled 
to,  elect  or  cause  to  be  elected  a  majority  of  the  direc- 
tors of  the  company, 
formation       (2)  The  information  required  by  subsection  one  of  this 
separate        section  to  be  stated  in  a  prospectus  shall  be  contained  in  a 
prospectus     separate  part  of  the  prospectus  commencing  with  the 
words  "  Statutory  Information"  in  conspicuous  type  and 
the  said  information  shall  be  set  out  in  type  at  least  as  large 
as  that  used  in  the  body  of  the  prospectus,  provided  that 
the  information  required  by  paragraphs  (b )  and  (f )  of 
subsection  one  of  this  section  may  be  stated  in  any  part 
of  the  prospectus. 
Contents  of       (3)  Every  prospectus  issued  by  or  on  behalf  of  a  company 

prospectus.      mugt  contam 

(a)  (i)  in  the  case  of  a  company  which  has  been  carrying 
on  business  for  more  than  one  year  prior  to  the  issue  of 
the  prospectus,  a  balance  sheet  of  the  company,  or, 
if  the  company  has  any  subsidiaries,  a  consolidated 
balance  sheet  of  the  company  and  all  its  subsidiaries 
certified  by  the  company's  auditors,  as  at  the  end  of 
the  last  completed  financial  year  of  the  company  or  as 
at  a  date  not  more  than  one  hundred  and  twenty  days 
prior  to  the  issue  of  the  prospectus  whichever  is  the 
later; 
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(ii)  in  the  case  of  a  company  which  has  not  been 
carrying  on  business  for  more  than  one  year  prior  to  the 
issue  of  the  prospectus,  but  which,  prior  to  the  issue  of 
the  prospectus,  has  acquired  (either  by  direct  acqui- 
sition or  indirectly  by  ownership  of  shares  or  otherwise) 
a  business  which  has  been  carried  on  for  more  than  one 
year  prior  to  the  issue  of  the  prospectus,  a  balance  sheet 
of  the  company,  or,  if  the  company  has  any  subsid- 
iaries, a  consolidated  balance  sheet  of  the  company  and 
all  its  subsidiaries  as  at  a  date  subsequent  to  the  acqui- 
sition of  such  business  and  not  more  than  one  hundred 
and  twenty  days  prior  to  the  issue  of  the  prospectus, 
certified  by  the  company's  auditors  and  a  statement 
certified  by  accountants,  who  shall  be  named  in  the 
prospectus,  specifying  the  nature  and  the  value  as 
shown  by  the  books  of  such  business,  of  any  moneys  or 
other  assets  of  such  business  excluded  from  such  acqui- 
sition or  distributed  or  disposed  of  otherwise  than  in  the 
ordinary  course  within  six  months  of  such  acquisition; 

(b  )  in  the  case  of  a  company  which  has  been  carrying  on 
business  for  more  than  one  year  prior  to  the  issue  of 
the  prospectus,  a  report  by  the  auditors  of  the  company 
with  respect  to  the  profits  of  the  company  and  the 
nature  and  source  thereof,  or  the  losses  of  the  company, 
as  the  case  may  be,  in  respect  of  the  latest  completed 
financial  year  of  the  company  and  of  the  two  preceding 
financial  years,  year  by  year,  or,  if  the  company  has 
been  carrying  on  business  for  less  than  three  years, 
then  for  such  time  as  the  company  has  been  carrying 
on  business  and,  if  the  company  has  any  subsidiaries, 
such  report  shall  be  made  with  respect  to  the  profits 
or  losses  of  the  company  and  all  its  subsidiaries; 

(c)  if  the  proceeds,  or  any  part  of  the  proceeds  of  the 
securities  offered  are  or  is  to  be  applied  directly  or 
indirectly  in  the  purchase  of  any  business,  or,  in  the 
case  of  a  company  which  has  not  been  carrying  on 
business  for  more  than  one  year  prior  to  the  issue  of 
the  prospectus,  but  which  has  acquired  or  proposes  to 
acquire  (either  by  direct  acquisition  or  indirectly  by 
ownership  of  shares  or  otherwise)  any  business,  a  report 
made  by  accountants,  who  shall  be  named  in  the  pros- 
pectus, upon  the  profits  or  losses  of  the  business  and 
the  nature  and  source  thereof  in  respect  of  each  of  the 
three  completed  financial  years  thereof  immediately 
preceding  the  issue  of  the  prospectus  or  in  respect  of 
such  less  number  of  completed  financial  years  as  such 
business  has  been  in  operation. 

And  every  such  balance  sheet  or  certificate  of  the  com- 
pany's auditors  shall 

(i)  state  the  total  amount  of  arrears,  if  any,  of  the 
cumulative  dividends  accrued  on  any  shares  of  the 
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company  entitled  to  cumulative  preferential  dividends 
and  the  date  from  which  such  arrears  commenced  to 

accrue: 

(ii)  state  the  manner  in  which  fixed  assets  have  been 
valued,  and,  if  valued  in  accordance  with  an  appraisal, 
the  date  of  the  appraisal  and  the  name  of  the  appraiser. 

(iii)  if  the  reserve,  if  any,  for  depreciation  in  respect 
of  such  fixed  assets,  is,  in  the  opinion  of  the  auditors 
certifying  such  balance  sheet,  inadequate,  contain  a 
statement  to  that  effect. 

(iv)  unless,  in  the  opinion  of  said  auditors,  the  reserve  for 
bad  and  doubtful  accounts  is  adequate  or  no  such 
provision  is  required,  contain  a  statement  that  in  the 
opinion  of  the  auditors  sufficient  provision  has  not 
been  made. 

(v)  unless  inventories  are  valued  at  the  lower  of  cost 
or  market  value,  if  the  value  shown,  in  the  opinion  of 
said  auditors,  exceeds  market  value,  contain  a  state- 
ment to  that  effect,  and,  in  any  event,  a  statement  of 
the  manner  in  which  such  value  has  been  determined. 

And  every  such  report,  with  respect  to  profits  shall  show 
separately  any  profits,  which  in  the  opinion  of  such  auditors 
or  accountants,  as  the  case  may  be,  are  of  a  non-recurring 
nature,  shall  exclude  unrealized  profits,  and,  if  the  securi- 
ties in  relation  to  which  the  prospectus  is  issued,  are  shares 
of  the  company  such  profits  shall  be  shown  after  income 
taxes  actually  paid  or  payable  or  estimated  if  the  amount 
has  not  been  finally  determined. 

(4)  For  the  purposes  of  this  section  every  person  shall  be 
deemed  to  be  a  vendor  who  has  entered  into  any  contract, 
absolute  or  conditional,  for  the  sale  or  purchase,  or  for  any 
option  of  purchase,  of  any  property  to  be  acquired  by  the 
company,  in  any  case  where 

(a)  the  purchase  money  is  not  fully  paid  at  the  date  of 
issue  of  the  prospectus; 

(b )  the  purchase  money  is  to  be  paid  or  satisfied  wholly 
or  in  part  out  of  the  proceeds  of  the  issue  offered  for 
subscription  by  the  prospectus;  or 

(c )  the  contract  depends  for  its  validity  or  fulfilment  on 
the  result  of  that  issue. 

(5)  Where  any  of  the  property  to  be  acquired  by  the 
company  is  to  be  taken  on  lease,  this  section  shall  apply  as 
if  the  expression  " vendor"  included  the  lessor,  and  the 
expression  "purchase  money"  included  the  consideration  for 
the  lease,  and  the  expression  "  sub-purchaser"  included  a 
sub-lessee. 

(6)  Any  condition  requiring  or  binding  any  applicant  for 
securities  to  waive  compliance  with  any  requirement  of 
this  section,  or  purporting  to  affect  him  with  notice  of  any 
contract,  document,  or  matter  not  specifically  referred  to  in 
the  prospectus,  shall  be  void. 
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(7)  In  the  event  of  non-compliance  with  or  contravention  when 

of  any  of  the  requirements  of  this  section,  a  director  or  feasible* 
other  person  responsible  for  the  prospectus  shall  not  incur 
any  liability  by  reason  of  the  non-compliance  or  contra- 
vention if 

fa  J  as  regards  any  matter  not  disclosed,  he  proves  that 
he  was  not  cognisant  thereof ;  or 

(b )  he  proves  that  the  non-compliance  or  contravention 
arose  from  an  honest  mistake  of  fact  on  his  part;  or 

(c )  the  non-compliance  or  contravention  was  in  respect 
of  matters,  which  in  the  opinion  of  the  court  dealing 
with  the  case  were  immaterial,  or  was  otherwise  such 
as  might,  in  the  opinion  of  that  court,  having  regard  to 
all  the  circumstances  of  the  case, reasonably  be  excused; 

Provided  that,  in  the  event  of  non-compliance  with  the 
requirements  contained  in  paragraph  (u )  of  subsection  one 
of  this  section  no  director  or  other  person  shall  incur  any 
liability  in  respect  of  the  non-compliance  unless  it  be  proved 
that  he  had  knowledge  of  the  matters  not  disclosed. 

(8)  Nothing  in  this  section  shall  limit  or  diminish  an}T  Liability  not 
liability  which  any  person  may  incur  under  the  general  law  diminlshed- 
or  this  Act  apart  from  this  section.    R.S.,  c.  27,  s.  51,  am. 

78.    (1)  Where  a  prospectus  issued  by  or  on  behalf  of  Liability  for 
a  company  invites  persons  to  subscribe  for  securities  of  the  in 
company — 

(a)  every  person  who  is  a  director  of  the  company  at  the 
date  of  the  issue  of  the  prospectus;  and 

(b )  every  person  who  has  authorized  himself  to  be  named 
and  is  named  in  the  prospectus  as  a  director  or  as  a 
proposed  director  or  as  having  agreed  to  become  a 
director  either  immediately  or  after  an  interval  of 
time;  and 

(c )  every  person  being  a  promoter  of  the  company ;  and 

(d)  every  person  who  has  authorized  the  issue  of  the 
prospectus, 

shall  be  liable  to  pay  compensation  to  all  persons  who 
subscribe  for  any  securities  of  the  company  on  the  faith  of 
the  prospectus  for  the  loss  or  damage  they  majr  have  sus- 
tained by  reason  of  any  untrue  statement  therein,  or  in 
any  report  or  memorandum  appearing  on  the  face  thereof 
or  by  reference  incorporated  therein  or  issued  therewith, 
unless  it  is  proved — 

(i)  that  having  consented  to  become  a  director  of  the 
company  he  withdrew  his  consent  before  the  issue  of 
the  prospectus,  and  that  it  was  issued  without  his 
authority  or  consent;  or 

(ii)  that  the  prospectus  was  issued  without  his  knowl- 
edge or  consent,  and  that  on  becoming  aware  of  its 
issue  he  forthwith  gave  reasonable  public  notice  that 
it  was  issued  without  his  knowledge  or  consent;  or 
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(iii)  that,  after  the  issue  of  the  prospectus  and  before 
allotment  thereunder,  he,  on  becoming  aware  of  any 
untrue  statement  therein,  withdrew  his  consent  there- 
to, and  gave  reasonable  public  notice  of  the  with- 
drawal, and  of  the  reason  therefor;  or 

(iv)  that — 

(a )  as  regards  every  untrue  statement  not  purport- 
ing to  be  made  on  the  authority  of  an  expert  or  of  a 
public  official  document  or  statement,  he  had 
reasonable  ground  to  believe  and  did,  up  to  the 
time  of  the  allotment  of  the  securities,  believe, 
that  the  statement  was  true;  and 
(b  J  as  regards  every  untrue  statement  purporting 
to  be  a  statement  by  an  expert  or  contained  in 
what  purports  to  be  a  copy  of  or  extract  from  a 
report  or  valuation  of  an  expert,  it  fairly  repre- 
sented the  statement,  or  was  a  correct  and  fair 
copy  of  or  extract  from  the  report  or  valuation ;  and 
(c)  as  regards  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement 
or  copy  of  or  extract  from  the  document; 
Provided  that  a  person  shall  be  liable  to  pay  compensation 
as  aforesaid  if  it  is  proved  that  he  had  no  reasonable  ground 
to  believe  that  the  person  making  any  such  statement, 
report  or  valuation  as  is  mentioned  in  sub-paragraph  (b ) 
of  paragraph  (iv)  of  this  subsection  was  competent  to 
make  it. 

(2)  Where  the  prospectus  contains  the  name  of  a  person 
as  a  director  or  proposed  director  of  the  company,  or  as 
having  agreed  to  become  a  director  thereof,  and  he  has  not 
consented  to  become  a  director,  or  has  withdrawn  his  con- 
sent before  the  issue  of  the  prospectus,  and  has  not  auth- 
orized or  consented  to  the  issue  thereof,  the  directors  of  the 
company,  except  any  without  whose  knowledge  or  consent 
the  prospectus  was  issued,  and  any  other  person  who 
authorized  the  issue  thereof,  shall  be  liable  to  indemnify 
the  person  named  as  aforesaid  against  all  damages,  costs, 
and  expenses  to  which  he  may  be  made  liable  by  reason  of 
his  name  having  been  inserted  in  the  prospectus,  or  in 
defending  himself  against  any  action  or  legal  proceedings 
brought  against  him  in  respect  thereof. 

(3)  Every  person  who,  by  reason  of  his  being  a  director 
or  named  as  a  director  or  as  having  agreed  to  become  a 
director,  or  of  his  having  authorized  the  issue  of  the  pros- 
pectus, becomes  liable  to  make  any  payment  under  this 
section  may  recover  contribution,  as  in  cases  of  contract, 
from  any  other  person  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment,  unless  the  person 
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who  has  become  so  liable  was,  and  that  other  person  was 
not,  guilty  of  fraudulent  misrepresentation. 

(4)  For  the  purposes  of  this  section —  Definitions. 

(a)  The  expression  "promoter"  means  a  promoter  who  "Promoter." 
was  a  party  to  the  preparation  of  the  prospectus,  or  of 

the  portion  thereof  containing  the  untrue  statement, 
but  does  not  include  any  person  by  reason  of  his  acting 
in  a  professional  capacity  for  persons  engaged  in  pro- 
curing the  formation  of  the  company; 

(b )  The  expression  "expert"  includes  engineer,  valuer,  "Expert." 
accountant,  and  any  other  person  whose  profession 

gives  authority  to  a  statement  made  by  him.  R.S., 
c.  27,  s.  53,  am. 

7®.  (1)  No  prospectus  shall  be  issued  by  or  on  behalf  of  Must  be 
a  company  unless  an  immediate  offer  to  the  public  is  in  off™^18,16 
contemplation  by  the  company,  and  the  Secretary  of  State  contempia- 
shall  not  accept  any  prospectus  for  filing  unless  it  is  accom-  prospectus 
panied  by  a  statutory  declaration  of  the  president  or  a  issued, 
vice-president  or  the  manager  of  the  company  stating  that 
such  immediate  offer  is  in  contemplation  and  the  approxi- 
mate date  when  it  is  proposed  that  such  offer  shall  be 
made. 

(2)  Unless  the  company  shall  make  a  bona  fide  offer  to  offer 

the  public  to  subscribe  for  the  securities  to  which  the  thirfcy 
prospectus  relates,  within  thirty  days  after  the  copy  of  the 
prospectus  has  been  filed  then 

(a)  the  company  shall  forthwith  file  a  written  notification 
with  the  Secretary  of  State  to  that  effect; 

(b )  no  offer  to  the  public  to  subscribe  for  such  securities 
on  the  faith  of  that  prospectus  shall  be  made; 

(c)  no  offer  to  the  public  to  subscribe  for  such  securities 
shall  be  made  unless  and  until  a  new  prospectus  in 
relation  to  such  securities  complying  in  all  respects 
with  the  provisions  of  this  Act  has  been  filed  with 
the  Secretary  of  State  by  or  on  behalf  of  the  company; 

(d)  such  new  prospectus  shall  be  deemed  to  have  been 
substituted  for  the  prospectus  originally  filed;  and 

(e )  the  provisions  of  subsection  one  of  this  section  shall 
apply  to  such  new  prospectus. 

(3)  For  any  non-compliance  with  or  contravention  of  the  Non. 
provisions  of  this  section  the  company,  and  every  officer  compliance, 
or  director  thereof  responsible  for  such  non-compliance  or 
participating  in  such  contravention,  as  the  case  may  be, 

shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  Penalty, 
one  thousand  dollars. 

8©.  (1)  From  time  to  time  if,  during  the  period  during  when  new 
which  any  securities  in  relation  to  which  a  prospectus  has  to^med?8 
been  filed  by  the  company  are  being  offered  to  the  public 
for  subscription,  the  company  shall  enter  into  any  trans- 
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action  otherwise  than  in  the  ordinary  course  of  business 
and  of  a  nature  or  effect  such  that  particulars  of  the  trans- 
action would  have  been  required  to  be  stated  in  the  pros- 
pectus filed  if  the  same  had  taken  place  prior  to  the  date 
of  such  prospectus,  then  if  the  prospectus  filed  might  be 
fairly  regarded  as  misleading  in  respect  of  any  particular 
which  is  material,  if  it  had  been  dated  as  of  a  date  subse- 
quent to  such  transaction  and  had  not  included  the  par- 
ticulars aforesaid,  the  company  shall  within  twenty  days 
from  the  entering  into  of  such  transaction  file  a  new  pros- 
pectus in  relation  to  the  securities  or  the  amount  thereof  in 
excess  of  those  for  which  applications  have  been  received 
and  accepted  by  the  company  prior  to  the  date  on  which 
such  new  prospectus  ought  to  be  filed. 

(2)  In  the  event  provided  for  in  subsection  one  of  this 
section  the  company  shall  immediately  desist  from  offering 
any  securities  in  relation  to  which  a  prospectus  has  been 
filed  until  a  new  prospectus  complying  in  all  respects  with 
the  provisions  of  this  Act  has  been  filed,  and  any  further 
offer  of  such  securities  to  the  public  for  subscription  shall  be 
made  by  means  of  such  new  prospectus,  provided  that  for 
the  purposes  of  paragraph  (f  )  of  subsection  one  of  section 
seventy-seven  of  this  Act  the  offering  of  such  securities  by 
such  new  prospectus  shall  not  be  deemed  to  be  a  second 
or  subsequent  offering. 

(3)  For  any  non-compliance  with  or  contravention  of 
the  provisions  of  this  section 

(a)  if  such  non-compliance  is  in  respect  of  the  require- 
ments of  subsection  one  of  this  section  the  company 
and  every  officer  and  director  having  knowledge  thereof 
shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  twenty  dollars  for  every  day  during  which 
such  non-compliance  continues; 

( b  )  if  such  contravention  is  in  respect  of  the  requirements 
of  subsection  two  of  this  section  the  company  and  every 
officer  and  director  participating  in  such  contravention 
shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  five  hundred  dollars;  Provided  that  no 
director  or  officer  of  the  company  shall  incur  any  lia- 
bility by  reason  of  such  non-compliance  or  contraven- 
tion if 

(i)  he  proves  that  the  non-compliance  or  contra- 
vention arose  from  an  honest  mistake  of  fact  on  his 

part; 

(ii)  the  non-compliance  or  contravention  was  in 
respect  of  matters  which  in  the  opinion  of  the  court, 
dealing  with  the  case,  were  immaterial,  or  was  other- 
wise such  as  ought,  in  the  opinion  of  the  court,  having 
regard  to  all  the  circumstances  of  the  case,  reasonably 
to  be  excused. 
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81.  A  person  shall  not  be  named  as  a  director  or  proposed  Restriction 
director  of  a  company  in  any  prospectus  filed  by  or  on  j^*™1^ 
behalf  of  the  company  unless  before  the  riling  of  the  pros-  director  in 
pectus  by  or  on  behalf  of  the  company  he  has  by  himself  prospec  us* 
or  his  agent  authorized  in  writing 

(a )  signed  and  filed  with  the  Secretary  of  State  a  consent 
in  writing  to  act  as  such  director,  and 

( b )  either  signed  the  application  for  incorporation  and 
memorandum  of  agreement  for  a  number  of  shares 
not  less  than  his  qualification  or  signed  and  filed  with 
the  Secretary  of  State  a  contract  in  writing  to  take 
from  the  company  and  pay  for  his  qualification  shares, 
or  made  and  filed  with  the  Secretary  of  State  a  statu- 
tory declaration  showing  that  he  is  qualified  for  elec- 
tion or  appointment  as  a  director  in  accordance  with 
the  provisions  of  this  Part.    R.S.,  c.  27,  s.  103  (2)  am. 

82.  (1)  It  shall  not  be  lawful  for  any  person  acting  for  Unlawful 
or  on  behalf  of  a  company  to  call  at  any  residence  for  the  call  at 
purpose  of  offering  securities  of  such  company  to  the  public 

or  any  member  of  the  public  for  subscription. 

(2)  The  word  "residence"  shall  mean  and  include  any  "Residence," 
building  or  part  of  a  building  in  which  the  occupant  thereof  dffogj;'' 
resides  either  permanently  or  temporarily  and  any  premises 
appurtenant  thereto,  but  shall  not  include  an  office  used  for 
business  purposes;  the  word  "public"  shall  not  include 

close  personal  friends,  business  associates  or  customers 
with  whom  the  person  making  the  offer  has  been  in  the 
habit  of  doing  regular  business  in  the  sale  of  or  obtaining 
subscriptions  for  securities  in  the  past;  the  word  "call" 
includes  telephonic  communications. 

(3)  If  any  person  acts  or  incites,  causes  or  procures  any  Penalty, 
person  to  act,  in  contravention  of  this  section,  he  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding 

five  hundred  dollars  and  in  the  case  of  a  second  or  subse- 
quent offence  to  imprisonment  for  a  term  not  exceeding 
twelve  months  or  to  a  fine  not  exceeding  one  thousand 
dollars  or  to  both  such  imprisonment  and  fine. 

(4)  Where  a  person  convicted  of  an  offence  under  this  If  person 
section  is  a  company,  whether  a  company  within  the  mean-  ^company8 
ing  of  this  Act  or  not,  every  director  and  every  officer 
concerned  in  the  management  of  the  company  shall  be 

guilty  of  the  like  offence  unless  he  proves  that  the  act  con- 
stituting the  offence  took  place  without  his  knowledge 
or  consent. 

DIVIDENDS. 

83.  (1)  No  dividend  shall  be  declared  when  the  company  No  dividends 
is  insolvent  or  which  renders  the  company  insolvent  or  parfy  S" 
(subject  to  subsection  four  of  this  section)  which  will  vent, 
impair  the  capital  of  the  company. 
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(2)  The  word  "dividend"  includes  bonus  or  any  distri- 
bution to  shareholders  as  such. 

(3)  For  the  amount  of  any  dividend  which  the  directors 
may  lawfully  declare  payable  in  money  they  may  issue 
therefor  shares  of  the  company  as  fully  paid,  or  they  may 
credit  the  amount  of  such  dividend  on  the  shares  of  the 
company  already  issued  but  not  fully  paid,  and  the  liability 
of  the  holders  of  such  shares  thereon  shall  be  reduced  by  the 
amount  of  such  dividend;  Provided  that  the  directors  have 
been  authorized  to  do  so  by  a  by-law  which  has  been  sanc- 
tioned by  at  least  two-thirds  of  the  votes  cast  at  a  special 
general  meeting  of  the  shareholders  of  the  company  duly 
called  for  considering  the  same,  but  any  such  by-law  shall 
not  have  force  or  effect  for  more  than  one  year  from  the 
date  of  its  sanction. 

(4)  Nothing  in  this  Act  shall  prevent  a  company  at 
least  seventy-five  per  cent  in  value  of  the  assets  of  which 
are  of  a  wasting  character,  or  any  mining  company  as 
hereinafter  denned,  from  declaring  or  paying  dividends  out 
of  its  funds  derived  from  the  operations  of  the  company 
notwithstanding  that  the  paid-up  capital  of  the  company 
may  be  thereby  reduced  or  impaired,  if  such  payment 
does  not  reduce  the  value  of  its  remaining  assets  so  that 
they  will  be  insufficient  to  meet  all  the  liabilities  of  the 
company  then  existing  exclusive  of  its  paid-up  capital. 

(5)  The  expression  "mining  company"  for  the  purposes 
of  this  section  means  a  company  which  for  the  time  being 
carries  on  as  its  principal  business  the  business  of  operating 
producing  mining  properties  owned  or  controlled  by  it. 

(6)  If  the  directors  of  the  company  declare  and  pay  any 
dividend  when  the  company  is  insolvent,  or  any  dividend 
the  payment  of  which  renders  the  company  insolvent,  or 
which  impairs  the  capital  of  the  company,  they  shall,  until 
repayment  of  the  dividends  so  declared  and  paid,  be  jointly 
and  severally  liable  to  the  company  and  to  its  creditors 
for  the  debts  of  the  company  then  existing  or  thereafter 
contracted;  provided  that  such  liability  shall  be  limited  to 
the  amount  of  such  dividends  and  interest,  which  have 
not  been  repaid  to  the  company. 

(7)  If  any  director  present  when  such  dividend  is  declared 
forthwith  requests  the  entry  on  the  minutes  of  the  board  of 
his  protest  against  the  same,  or  if  any  director  then  absent 
does,  within  one  week  after  he  becomes  aware  of  such 
declaration  and  is  able  so  to  do,  delivers  to  the  president, 
secretary  or  other  officer  of  the  company  his  protest  against 
the  same,  and  within  eight  days  thereafter  delivers  or 
mails  by  registered  letter  a  duplicate  copy  of  such  protest 
to  the  Secretary  of  State,  such  director  may  thereby,  and 
not  otherwise,  exonerate  himself  from  such  liability. 

(8)  Nothing  in  this  section  shall  be  deemed  to  impose 
upon  directors  of  a  company  any  liability  of  a  character 
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specified  in  subsection  six  of  this  section,  by  reason  of  a 
declaration  or  payment  of  any  dividend  permitted  by  sub- 
section four,  or,  if  such  dividend  is  in  excess  of  the  amount 
so  permitted,  beyond  the  amount  of  such  excess. 

(9)  The  directors  may  deduct  from  the  dividends  payable  Sums  due  by 
to  any  shareholder  all  such  sums  of  money  as  are  due  mayebelder 
from  him  to  the  company  on  account  of  calls  or  otherwise,  deducted. 
R.S.,  c.  27,  ss.  98,  99,  110,  am.,  and  new. 

DIRECTORS. 

84.  The  affairs  of  the  company  shall  be  managed  by  Number  of 
a  board  of  not  less  than  three  directors.    R.S.,  c.  27,  s.  100.  board' 

85.  The  persons  named  as  such  in  the  letters  patent  First 
shall  be  the  directors  of  the  company  until  replaced  by  directors- 
others  duly  appointed  in  their  stead.    R.S.,  c.  27,  s.  101. 

86.  (1)  Subject  to  the  provisions  of  subsection  two  of  Qualification 
this  section  no  person  shall  be  elected  as  a  director  of  a  elected^0*8 
company  or  appointed  as  a  director  to  fill  any  vacancy 

unless,  he  or  any  other  company  of  which  he  is  an  officer  or 
director,  is  a  shareholder,  and,  if  the  by-laws  of  the  company 
so  provide,  owning  shares  of  the  company  absolutely  in  his 
own  right  or  in  the  right  of  such  other  company  to  an 
amount  required  by  the  by-laws  of  the  company  and  not 
in  arrears  in  respect  of  any  calls  thereon. 

(2)  Any  person  holding  shares,  not  in  arrears  in  respect  Election  of 
of  any  call,  as  executor,  administrator,  tutor,  curator,  holding" 
committee,  guardian  or  trustee  of  a  testator,  intestate,  shares  in 
minor,  ward,  lunatic  or  interdicted  person,  or  cestui  que  trust' 
trust  may  be  elected  or  appointed  a  director  and  where 

any  such  director  ceases  to  hold  shares  in  trust  he  shall 
thereupon  cease  to  be  a  director  and  when  any  other  com- 
pany holds  such  shares  in  trust  as  aforesaid  any  officer  or 
officers  of  such  other  company  may  be  elected  or  appointed 
as  a  director  or  directors  and  when  such  other  company 
ceases  to  hold  such  shares  in  trust  any  officer  so  elected 
shall  thereupon  cease  to  be  a  director. 

(3)  A  director  elected  or  appointed  under  the  provisions  no  liability 
of  subsection  two  of  this  section  shall  not  be  personally  liable  f?.r  8lich 
under  the  provisions  of  section  ninety-six  of  this  Act,  but 

the  estate  or  other  beneficial  owner  of  the  shares  held  in 
trust  by  such  director  or  by  any  other  company  of  which 
such  director  is  an  officer  shall  be  subject  to  all  the  liabilities 
imposed  upon  the  directors  by  said  section. 

(4)  No  person  who  is  an  undischarged  bankrupt  shall  be  No  undis- 
elected  or  appointed  as  a  director,  and  when  any  director  banS-upt 
becomes  a  bankrupt  he  shall  thereupon  cease  to  be  a  director,  to  be  elected. 
1930,  c.  9,  s.  28,  am. 
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87.  (1)  A  company  may,  by  by-law,  increase,  or  decrease 
to  not  less  than  three,  the  number  of  its  directors. 

(2)  No  by-law  for  the  said  purposes  shall  be  valid  or  acted 
upon  unless  it  is  sanctioned  by  at  least  two-thirds  of  the 
votes  cast  at  a  special  general  meeting  of  the  shareholders 
of  the  company  duly  called  for  considering  the  by-law. 

(3)  A  copy  of  the  by-law  certified  under  the  seal  of  the 
company  shall  be  forthwith  filed  with  the  Secretary  of 
State  and  published  in  the  Canada  Gazette.  R.S.,  c.  27, 
s.  104,  am. 


Election 
of  direotors. 


Faihire  to 
elect  direct- 
ors, how 
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88.  Directors  of  the  company  shall  be  elected  by  the 
shareholders  in  general  meeting  of  the  company  assembled 
at  some  place  within  Canada,  at  such  times  in  such  manner 
and  for  such  term  not  exceeding  two  years  as  the  letters 
patent  or  supplementary  letters  patent  or,  in  default 
thereof,  as  the  by-laws  of  the  company  prescribe.  The 
letters  patent  or  supplementary  letters  patent  may  never- 
theless provide  for  the  division  of  directors  into  classes  and 
in  the  event  of  such  provision  one  class  shall  be  elected  in 
each  year  for  a  term  not  exceeding  five  years  and  one  class 
shall  retire  from  office  in  each  year.  R.S.,  c.  27,  s.  105; 
1930,  c.  9,  s.  29. 

Sf>.  If,  at  any  time,  an  election  of  directors  is  not  made 
or  does  not  take  effect  at  the  proper  time,  the  company 
shall  not  be  held  to  be  thereby  dissolved;  but  such  election 
may  take  place  at  any  subsequent  special  general  meeting 
of  the  shareholders  duly  called  for  that  purpose;  and  the 
retiring  directors  shall  continue  in  office  until  their  succes- 
sors are  elected.    R.S.  c.  27,  s.  102. 


If  no  other 
provisions. 
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election. 
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filled  by 
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OO.  In  the  absence  of  other  provisions  in  that  behalf  in 
the  letters  patent,  supplementary  letters  patent  or  by-laws 
of  the  company, 

(a)  the  election  of  directors  shall  take  place  yearly,  and 
all  the  directors  then  in  office  shall  retire,  but,  if  other- 
wise qualified,  they  shall  be  eligible  for  re-election; 

(b )  every  election  of  directors  shall  be  by  ballot ; 

(c )  so  long  as  a  quorum  of  directors  remains  in  office, 
any  vacancy  occurring  in  the  board  of  directors  may 
be  filled  from  among  the  qualified  shareholders  of  the 
company,  for  the  remainder  of  the  term,  by  such  direc- 
tors as  remain  in  office;  and 

(d )  the  directors,  from  time  to  time,  shall  elect  from 
among  themselves  a  president  and,  if  they  see  fit,  a 
vice-president  of  the  company;  and  they  may  also 
appoint  all  other  officers  thereof.  R.S.,  c.  27,  s.  106, 
am. 
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91.  Every  director  of  the  company,  and  his  heirs,  execu-  Director 
tors  and  administrators,  and  estate  and  effects,  respectively,  j"dSu™gified 
may,  with  the  consent  of  the  company,  given  at  any  meeting  respecting 
of  the  shareholders  thereof,  from  time  to  time  and  at  all  oPhfc  office, 
times,  be  indemnified  and  saved  harmless  out  of  the  funds 

of  the  company,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  which 
such  director  sustains  or  incurs  in  or  about  any  action, 
suit  or  proceeding  which  is  brought,  commenced  or 
prosecuted  against  him,  for  or  in  respect  of  any  act, 
deed,  matter  or  thing  whatsoever,  made,  done  or  per- 
mitted by  him,  in  or  about  the  execution  of  the  duties 
of  his  office; 

(b )  all  other  costs,  charges  and  expenses  which  he  sus- 
tains, or  incurs,  in  or  about  or  in  relation  to  the  affairs 
thereof,  except  such  costs,  charges  or  expenses  as  are 
occasioned  by  his  own  wilful  neglect  or  default.  R.S., 
c.  27,  s.  107. 

92.  The  directors  of  a  company  may  administer  the  powers 
affairs  of  the  company  in  all  things,  and  make  or  cause  to  *j? directors 
be  made  for  the  company,  any  description  of  contract 

which  the  company  may,  by  law,  enter  into;  and,  from 
time  to  time,  may  pass  by-laws  not  contrary  to  law,  or  to 
the  letters  patent  or  supplementary  letters  patent,  or  to 
this  Part  to  regulate: 

(a)  the  allotment  of  shares;  the  making  of  calls  thereon; 
the  payment  thereof ;  the  issue  and  registration  of  cer- 
tificates for  shares;  the  forfeiture  of  shares  for  non- 
payment; the  disposal  of  forfeited  shares  and  of  the 
proceeds  thereof ;  the  transfer  of  shares ; 

(b )  the  declaration  and  payment  of  dividends ; 

(c)  the  amount  of  the  share  qualification  of  the  directors 
and  the  remuneration  of  the  directors; 

(d)  the  appointment,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  company;  the 
security,  if  any,  to  be  given  by  them  to  the  company 
and  their  remuneration; 

(e )  the  time  and  place  for  the  holding  of  meetings  of  the 
shareholders;  the  calling  of  meetings  of  the  share- 
holders and  of  the  board  of  directors;  the  quorum  at 
such  meetings ;  the  requirements  as  to  proxies ;  and  the 
procedure  in  all  things  at  such  meetings; 

if)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  company  not  otherwise  provided  for  in  this  Part. 
R.S.,  c.  27,  s.  108,  am. 

93.  The  directors  may,  from  time  to  time,  repeal,  amend  Confirmation 
or  re-enact  such  by-laws,  but  every  such  by-law,  excepting  of  by-laws- 
by-laws  made  respecting  agents,  officers  and  servants  of 

the  company,  and  every  repeal,  amendment  or  re-enact- 
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ment  thereof  unless  in  the  meantime  sanctioned  at  a  special 
general  meeting  of  shareholders,  duly  called  for  that  pur- 
pose, shall  only  have  force  until  the  next  annual  meeting  of 
the  shareholders,  and  in  default  of  confirmation  thereat 
shall,  at  and  from  that  time,  cease  to  have  force.  R.S., 
c.  27,  s.  109. 

94.  The  board  of  directors  of  the  company  whenever 
it  consists  of  more  than  six,  may,  if  authorized  by  by-law 
duly  passed  by  the  directors,  and  sanctioned  by  at  least 
two-thirds  of  the  votes  cast  at  a  special  general  meeting  of 
shareholders  duly  called  for  considering  the  by-law,  elect 
from  its  number  an  executive  committee  consisting  of  not 
less  than  three,  which  executive  committee  shall  have  power 
to  fix  its  quorum  at  not  less  than  a  majority  of  its  members 
and  may  exercise  such  powers  of  the  board  as  are  delegated 
by  such  by-law,  subject  to  any  restrictions  contained  in  any 
such  by-law  and  to  any  regulations  imposed  from  time  to 
time  by  the  directors.    1930,  c.  9,  s.  30. 

95.  (1)  Subject  to  the  provisions  of  this  section,  it 
shall  be  the  duty  of  a  director  of  a  company  who  is  in 
any  way,  whether  directly  or  indirectly,  interested  in  a 
contract  or  proposed  contract  with  the  company  to  declare 
his  interest  at  a  meeting  of  directors  of  the  company. 

(2)  In  the  case  of  a  proposed  contract  the  declaration 
required  by  this  section  to  be  made  by  a  director  shall  be 
made  at  the  meeting  of  directors  at  which  the  question 
of  entering  into  the  contract  is  first  taken  into  consideration, 
or,  if  the  director  is  not  at  the  date  of  that  meeting  in- 
terested in  the  proposed  contract,  at  the  next  meeting 
of  the  directors  held  after  he  becomes  so  interested,  and, 
in  a  case  where  the  director  becomes  interested  in  a  contract 
after  it  is  made,  the  said  declaration  shall  be  made  at  the 
first  meeting  of  directors  held  after  the  director  becomes 
so  interested. 

(3)  For  the  purposes  of  this  section,  a  general  notice 
given  to  the  directors  of  a  company  by  a  director  to  the 
effect  that  he  is  a  shareholder  of  or  otherwise  interested 
in  any  other  company  or  is  a  member  of  a  specified  firm 
and  is  to  be  regarded  as  interested  in  any  contract  made 
with  such  other  company  or  firm  shall  be  deemed  to  be  a 
sufficient  declaration  of  interest  in  relation  to  any  contract 
so  made. 

(4)  No  director  shall  vote  in  respect  of  any  contract 
or  proposed  contract  in  which  he  is  so  interested  as  aforesaid 
and  if  he  does  so  vote  his  vote  shall  not  be  counted  provided 
however  that  this  prohibition  shall  not  apply 

(a )  in  the  case  of  any  contract  by  or  on  behalf  of  the 
company  to  give  to  the  directors  or  any  of  them 
security  for  advances  or  by  way  of  indemnity; 
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(b )  in  the  case  of  a  private  company,  where  there  is 
no  quorum  of  directors  in  office  who  are  not  so  inter- 
ested ; 

(c )  in  the  case  of  any  contract  between  the  company 
and  any  other  company  where  the  interest  of  the 
director  in  last  mentioned  company  consists  solely  in 
his  being  a  director  or  officer  of  such  last  mentioned 
company,  and  the  holder  of  not  more  than  the  number 
of  shares  in  such  last  mentioned  company  requisite  to 
qualify  him  as  a  director. 

(5)  If  a  director  has  made  a  declaration  of  his  interest  when 

in  a  contract  or  proposed  contract  in  compliance  with  accountable, 
this  section  and  has  not  voted  in  respect  of  such  contract 
contrary  to  the  prohibition  contained  in  subsection  four, 
where  such  prohibition  applies,  such  director  shall  not  be 
accountable  to  the  company  or  any  of  its  shareholders 
or  creditors  by  reason  only  of  such  director  holding  that 
office  or  of  the  fiduciary  relationship  thereby  established 
for  any  profit  realized  by  such  contract. 

(6)  For  the  purposes  of  this  section  the  expression  "Contract" 
"contract"  includes  "arrangement' '  and  the  expression  Meeting  of 
"meeting  of  directors"  includes  a  meeting  of  an  executive  directors" 
committee  elected  in  accordance  with  section  ninety-four  e  ne  ' 

of  this  Act. 

(7)  Nothing  in  this  section  shall  impose  any  liability  No  liability 
upon  a  director  in  respect  of  the  profit  realized  by  any  ^ct  con- 
contract  which  has  been  confirmed  by  the  vote  of  share-  firmed, 
holders  of  the  company  at  a  special  general  meeting  called 

for  that  purpose. 

96.  (1)  The  directors  of  the  company  shall  be  jointly  and  Liability 
severally  liable  to  the  clerks,  labourers,  servants  and  appren-  fo/wages13 
tices  thereof,  for  all  debts  not  exceeding  six  months'  wages  unsatisfied, 
due  for  services  performed  for  the  company  while  they  are 
such  directors  respectively. 

(2)  A  director  shall  not  be  liable  under  subsection  one  when  not 
of  this  section  unless :  >  liable- 

(a)  the  company  has  been  sued  for  the  debt  within  six 
months  after  it  has  become  due  and  execution  has 
been  returned  unsatisfied  in  whole  or  in  part;  or 

(b  )  the  company  has  within  that  period  gone  into  liquida- 
tion or  has  been  ordered  to  be  wound  up  under  the 
Winding-up  Act,  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  or  a  receiving  order 
under  the  Bankruptcy  Act  has  been  made  against  it 
and  a  claim  for  such  debt  has  been  duly  filed  and 
proved ; 

nor  unless  he  is  sued  for  such  debt  while  a  director  or  within 
one  year  after  he  has  ceased  to  be  a  director. 
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(3)  If  execution  has  so  issued  the  amount  recoverable 
against  the  director  shall  be  the  amount  remaining  unsatis- 
fied on  the  execution. 

(4)  If  the  claim  for  such  debt  has  been  proved  in  liquida- 
tion or  winding  up  proceedings  or  under  the  provisions  of 
the  Winding-up  Act  or  the  Bankruptcy  Act  a  director, 
upon  payment  of  the  debt,  shall  be  entitled  to  any  pref- 
erence which  the  creditor  paid  would  have  been  entitled  to, 
and  where  a  judgment  has  been  recovered  he  shall  be  en- 
titled to  an  assignment  of  the  judgment.  R.S.,  c.  27,  s. 
113,  am. 


Annual 
meeting. 


In  case  of 
default. 


MEETINGS  OF  SHAREHOLDERS. 

97.  (1)  An  annual  meeting  of  the  shareholders  of  the 
company  shall  be  held  at  some  date  not  later  than  eighteen 
months  after  the  incorporation  of  the  company  and  sub- 
sequently once  at  least  in  every  calendar  year  and  not  more 
than  fifteen  months  after  the  holding  of  the  last  preceding 
annual  meeting. 

(2)  If  default  is  made  in  holding  any  annual  meeting  as 
aforesaid  the  court  in  the  province  in  which  the  head  office 
of  the  company  is  situate  may  on  the  application  of  any 
shareholder  of  the  company,  call  or  direct  the  calling  of  an 
annual  meeting  of  the  shareholders.  R.S.,  c.  27,  s.  136, 
am. 
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98.  (1)  The  directors  of  a  company  shall,  on  the  requisi- 
tion of  shareholders  holding  at  the  date  of  the  deposit  of 
the  requisition  not  less  than  one-tenth  of  the  issued  shares 
of  the  company  of  the  class  or  classes  which,  at  the  date  of 
the  deposit,  carry  the  right  of  voting  at  the  meeting  to  be 
called  pursuant  to  such  requisition,  forthwith  proceed  duly 
to  call  a  special  general  meeting  of  the  shareholders. 

(2)  The  requisition  must  state  the  general  nature  of  the 
business  to  be  transacted  at  the  meeting  and  must  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of 
the  company  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 

(3)  If  the  directors  do  not  within  twenty-one  days  from 
the  date  of  the  deposit  of  the  requisition  proceed  duly  to 
call  such  meeting,  the  requisitionists,  or  any  of  them  repre- 
senting more  than  one-half  of  the  total  voting  rights  of  all 
of  them,  may  themselves  call  such  meeting,  but  any  meet- 
ing so  called  shall  not  be  held  after  the  expiration  of  three 
months  from  the  said  date. 

(4)  A  meeting  called  under  this  section  by  the  requisi- 
tionists shall  be  called  in  the  same  manner  as  nearly  as 
possible  as  that  in  which  meetings  are  to  be  called  pursuant 
to  the  by-laws. 
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(5)  Any  reasonable  expenses  incurred  by  the  requisi-  Expenses, 
tionists  by  reason  of  the  failure  of  the  directors  duly  to  call 

such  meeting  shall  be  repaid  to  the  requisitionists  by  the 
company,  and  any  sums  so  repaid  shall  be  retained  by  the 
company  out  of  any  sums  due  or  to  become  due  from  the 
company  by  way  of  fees  or  other  remuneration  in  respect  of 
their  services  to  such  of  the  directors  as  were  in  default. 

(6)  The  directors  may  at  any  time  of  their  own  motion  Meetings 
call  a  special  general  meeting  of  the  shareholders  for  the  ^e(J^ 
transaction  of  any  business  of  which  the  general  nature  is 
specified  in  the  notice  of  the  meeting.    R.S.,  c.  27,  s.  115, 

am.  and  new. 

99.  In  the  absence  of  other  provisions  in  that  behalf  in 
the  letters  patent,  supplementary  letters  patent  or  by-laws 
of  the  company, 

(a)  notice  of  the  time  and  place  for  holding  any  meeting  Notice, 
of  shareholders  shall  be  given  by  sending  such  notice 

to  each  shareholder  entitled  to  vote  at  such  meeting 
through  the  post,  in  a  prepaid  wrapper  or  letter, 
not  less  than  fourteen  days  before  the  date  of  the 
meeting,  to  his  last  known  address; 

(b )  at  all  meetings  of  shareholders  every  shareholder  votes, 
shall  be  entitled  to  give  one  vote  for  each  share  then 
held  by  him;  and  such  votes  may  be  given  in  person 

or  by  proxy,  if  such  proxy  is  himself  a  shareholder,  Proxies, 
but  no  shareholder  in  arrear  in  respect  of  any  call  Calls  to 
shall  be  entitled  to  vote  at  any  meeting;  be  paid. 

(c )  all  questions  proposed  for  the  consideration  of  the  Questions 
shareholders  at  any  meeting  of  shareholders  shall  be  how  decided, 
determined  by  the  majority  of  votes,  and  the  chairman 
presiding  at  any  such  meeting  shall  have  the  casting 

vote  in  case  of  an  equality  of  votes.  R.S.,  c.  27,  Casting  vote, 
s.  116,  am. 

100.  If  for  any  reason  it  is  impracticable  to  call  a  Power  of 
meeting  of  shareholders  of  the  company  in  any  manner  in  order  meet- 
which  meetings  of  shareholders  may  be  called,  or  to  con-  ingtobe 
duct  the  meeting  in  manner  prescribed  by  the  letters  called* 
patent,   supplementary  letters  patent,   the  by-laws  or 

this  Part,  the  court  in  the  province  in  which  the  head 
office  of  the  company  is  situate,  may,  either  of  its  own 
motion,  or  on  the  application  of  any  director  or  any  share- 
holder who  would  be  entitled  to  vote  at  the  meeting,  order 
a  meeting  to  be  called,  held  and  conducted  in  such  manner 
as  the  court  thinks  fit,  and  where  any  such  order  is  made 
may  give  such  ancillary  or  consequential  directions  as  it 
thinks  expedient,  and  any  meeting  called,  held  and  con- 
ducted in  accordance  with  any  such  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
company  duly  called,  held  and  conducted. 
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lOl.  (1)  A  company  or  a  corporation,  whether  a  com- 
pany to  which  Part  I  of  this  Act  applies  or  not,  may 

(a  J  if  it  is  a  shareholder  of  the  company,  by  resolution  of 
its  directors  or  other  governing  body,  authorize  such 
person  as  it  thinks  fit  to  act  as  its  representative  at  any 
meeting  of  the  shareholders  of  the  company  or  at  any 
meeting  of  any  class  of  shareholders  of  the  company; 

(b )  if  it  is  a  creditor  (including  a  holder  of  debentures) 
of  the  company,  by  resolution  of  its  directors  or 
other  governing  body,  authorize  such  person  as  it 
thinks  fit  to  act  as  its  representative  at  any  meeting 
of  any  creditors  of  the  company,  secured  or  unsecured 
or  any  class  thereof  as  the  case  may  be. 

(2)  A  person  authorized  as  aforesaid  shall  be  entitled 
to  exercise  the  same  powers  on  behalf  of  the  company  or 
corporation  which  he  represents  as  that  company  or  cor- 
poration could  exercise  if  it  were  an  individual  shareholder, 
or  creditor  secured  or  unsecured  as  the  case  may  be  of 
that  other  company.    1930,  c.  9,  s.  32,  am. 

(1)  Notwithstanding  that  a  mortgagee  of  any 
share  in  the  company,  or  other  person  holding  such  share 
as  collateral  security,  is  entered  on  the  books  of  the  com- 
pany as  the  holder  of  such  share,  if  such  mortgagee  or 
other  person  is  described  in  the  said  books  as  representing 
a  named  mortgagor  or  person  giving  such  collateral  security, 
such  mortgagor  or  other  person  as  aforesaid,  shall  be 
entitled  to  vote  in  respect  of  such  share,  in  person  or  by 
proxy,  at  any  meeting  of  shareholders  of  the  company 
at  which  such  share  carries  voting  rights. 

(2)  If  a  person  is  entered  on  the  books  of  a  company 
as  the  holder  of  any  share  in  the  company,  then,  notwith- 
standing that  such  person  is  a  mortgagee  of  such  share 
or  holds  such  share  as  collateral  security,  unless  such  person 
is  described  in  the  said  books  as  representing  a  named 
mortgagor  or  person  giving  such  collateral  security,  the 
person  so  entered  on  the  books  of  the  company  as  the 
holder  of  such  share  shall  be  entitled  to  vote  in  respect 
of  such  share,  in  person  or  by  proxy,  at  any  meeting  of 
shareholders  of  the  company  at  which  such  share  carries 
voting  rights. 

BOOKS. 

103.  (1)  The  company  shall  cause  a  book  or  books 
to  be  kept  by  the  secretary,  or  some  other  officer  specially 
charged  with  that  duty,  wherein  shall  be  kept  recorded 
(a)  a,  copy  of  the  letters  patent  and  of  any  supplementary 
letters  patent  issued  to  the  company  and  of  the  memo- 
randum of  agreement  and  of  all  by-laws  of  the  company; 
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(b )  the  names,  alphabetically  arranged  of  all  persons  Names  of 
who  are  and  have  been  shareholders  of  the  company ;     shareholder  , 

(c)  the  address  and  calling  of  every  such  person,  while  £^drej£ 
such  shareholder,  as  far  as  can  be  ascertained;  of  share-08 

(d )  the  names,  addresses  and  callings  of  all  persons  who  holders. 
are  or  have  been  directors  of  the  company,  with  the  Of  directors, 
several  dates  at  which  each  became  or  ceased  to  be 

such  director; 

(e  )  the  number  of  shares  of  each  class  held  by  each  share-  Number  of 
'  holder;  shares- 
(f )  the  amounts  paid  in  and  remaining  unpaid,  respec-  ^°™ds 

tively,  on  the  shares  of  each  shareholder,  unpaid. 
(2)  Such  book  or  books  shall  be  kept  at  the  head  office  of  where  books 
the  company,  provided  that  where  the  register  of  transfers  kept°  b° 
and  the  books  in  which  the  particulars  mentioned  in  sub- 
paragraphs ( b  ),  (c),  (e)  and  (f )  are  recorded  are  kept  by  an 
agent,  appointed  by  the  company  for  the  purpose  of  record- 
ing the  transfer  of  its  shares  and  who  has  an  established 
place  of  business  in  Canada  at  which  the  right  of  inspection 
conferred  by  section  one  hundred  and  five  of  this  Act  can 
be  exercised,  such  last  mentioned  books  need  not  be  kept 
at  the  head  office  of  the  company  but  may  be  kept  at  the 
place  of  business  of  such  agent  in  Canada  where  the  register 
of  transfers  is  kept.    R.S.,  c.  27,  s.  117,  am. 

104.  (1)  The  company  shall  cause  the  secretary  or  such  Register  of 
other  officer  or  officers  as  may  be  specially  charged  with  transfers- 
that  duty,  or  such  other  agent  or  agents  as  may  from  time 
to  time  be  appointed  for  that  purpose  by  the  company,  to 
keep,  in  Canada,  a  register  of  transfers,  in  which  shall  be 
recorded  particulars  of  every  transfer  of  shares  in  the 
capital  of  the  company  entered  on  such  register. 

(2)  Unless  otherw ise  provided  in  the  letters  patent,  sup-  Place  at 
plementary  letters  patent  or  by-laws  of  the  company  the  kept  t0  be 
register  of  transfers  may  be  kept  at  the  head  office  of  the 
company  or  at  such  other  office  or  place  in  Canada  as  may 

from  time  to  time  be  appointed  by  resolution  of  the  direc- 
tors, and  one  or  more  branch  registers  of  transfers  may  be  Branch 
kept  at  such  office  or  offices  of  the  company  or  other  place  or  regl8ters- 
places  within  Canada  or  elsewhere  as  may  from  time  to 
time  be  appointed  by  resolution  of  the  directors. 

(3)  Entry  of  the  transfer  of  any  share  in  the  capital  of  the  Entries  of 
company  in  the  register  of  transfers  or  a  branch  register  of  transfers- 
transfers,  whether  kept  at  the  head  office  of  the  company 

or  elsewhere,  shall,  for  all  purposes  of  this  Part,  be  a  com- 
plete and  valid  transfer. 

(4)  In  each  branch  register  of  transfers  shall  be  recorded  In  branch 
particulars  of  every  transfer  of  shares  in  the  capital  of  the  resisters- 
company  entered  on  such  branch  register  of  transfers. 

(5)  A  book  or  books  shall  be  kept  at  the  head  office  of  Copy  of 
the  company  or  at  the  place  within  Canada  where  the  partlculars- 
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register  of  transfers  is  kept,  in  which  shall  be  recorded  a 
copy  of  particulars  of  every  transfer  of  shares  in  the  capital 
of  the  company  entered  on  every  branch  register  of  trans- 
fers. 

(6)  A  company  may  close  the  register  of  transfers  and  the 
branch  register  or  registers  of  transfers  (if  any)  for  any  time 
or  times  not  exceeding  in  the  whole  thirty  days  in  each  year 
on  giving  notice  by  advertisement  in  some  newspaper 
published  in  the  place  within  Canada  where  the  register  of 
transfers  is  kept  and  in  some  newspaper  or  newspapers 
published  in  the  place  or  respective  places  where  the  branch 
register  of  transfers  or  branch  registers  of  transfers  are 
kept.    1930,  c.  9,  s.  33,  am. 

105.  (1)  The  books  mentioned  in  section  one  hundred 
and  three  and  the  register  of  transfers  and  branch  registers 
of  transfers  and  the  books  mentioned  in  section  one  hundred 
and  four  of  this  Act  during  reasonable  business  hours  of 
every  day,  except  Sundays  and  holidays,  shall,  at  the  place 
or  places  where  they  are  respectively  kept  as  authorized  by 
said  sections  one  hundred  and  three  and  one  hundred  and 
four,  be  open  to  the  inspection  of  shareholders  and  creditors 
of  the  company  and  their  personal  representatives  and  of 
any  judgment  creditor  of  a  shareholder,  any  of  whom  may 
make  extracts  therefrom. 

(2)  Any  director,  officer  or  employee  of  a  company 
including  any  person  acting  as  agent  for  the  purpose  of 
recording  transfers  of  the  company's  shares,  who  refuses 
or  fails  to  permit  the  exercise  of  the  right  of  inspection 
and  making  extracts  conferred  by  subsection  one  of  this 
section  shall  be  liable  to  a  penalty  of  two  hundred  dollars. 
1930,  c.  9,  s.  33,  am. 

lOtfi.  (1)  Eveiy  company  shall  cause  minutes  of  all 
proceedings  at  meetings  of  the  shareholders  and  of  the 
directors  and  of  any  executive  committee  to  be  entered  in 
books  kept  for  that  purpose. 

(2)  Any  such  minutes  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  the  proceedings  were 
had,  or  by  the  chairman  of  the  next  succeeding  meeting 
shall  be  evidence  of  the  proceedings. 

(3)  Where  minutes,  in  accordance  with  the  provisions 
of  this  section,  have  been  made  of  the  proceedings  of  any 
meeting  of  the  shareholders  or  of  the  directors  or  executive 
committee,  then,  until  the  contrary  is  proved,  the  meeting 
shall  be  deemed  to  have  been  duly  called  and  held  and  all 
proceedings  had  thereat  to  have  been  duly  had  and  all 
appointments  of  directors,  managers  or  other  officers  shall 
be  deemed  to  have  been  duly  made. 

107. 
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107.  Every  company  which  neglects  to  keep  any  book  Neglect  to 
or  books  required  by  this  Part  to  be  kept  by  the  company,  keep  books- 
shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction to  a  penalty  not  exceeding  twenty  dollars  for  each 
day  that  such  neglect  continues.    R.S.,  c.  27,  s.  149,  am. 


INSPECTION. 


108.  (1)  The  Secretary  of  State  may  appoint  one  or  investigation 
more  competent  inspectors  to  investigate  the  affairs  of  company .°f 
a  company  and  to  report  thereon  in  such  manner  as  he 

may  direct,  on  the  application  of  shareholders  holding  such 
proportion  of  the  issued  shares  of  the  company  as  in  the 
opinion  of  the  Secretary  of  State  warrants  the  application. 

(2)  The  application  shall  be  supported  by  such  evidence  Evidence 
as  the  Secretary  of  State  may  require  for  the  purpose  of  JJ  appifcation 
showing  that  the  applicants  have  good  reason  for,  and 

are  not  actuated  by  malicious  motives  in  requiring,  the 
investigation;  and  the  Secretary  of  State  may,  before 
appointing  an  inspector,  require  the  applicants  to  give 
security  for  payment  of  the  costs  of  the  inquiry. 

(3)  It  shall  be  the  duty  of  all  officers  and  agents  of  the  Books  and 
company  to  produce  to  the  inspectors  all  books  and  docu-  beproducedto 
ments  in  their  custody  or  power. 

(4)  An  inspector  may  examine  on  oath  the  officers  and  Examination 
agents  of  the  company  in  relation  to  its  business,  and  onoath- 
may  administer  an  oath  accordingly. 

(5)  If  any  officer  or  agent  refuses  to  produce  any  book  Refusing  to 
or  document  which  under  this  section  it  is  his  duty  to  pro-  booksCor  to 
duce,  or  to  answer  any  question  relating  to  the  affairs  answer 

of  the  company,  he  shall  be  liable  on  summary  conviction  questl0ns- 
to  a  fine  not  exceeding  twenty  dollars  in  respect  of  each 
offence. 

(6)  On  the  conclusion  of  the  investigation  the  inspectors  Report  of 
shall  report  their  opinion  to  the  Secretary  of  State,  and  a  £orsinspec" 
copy  of  the  report  shall  be  forwarded  by  the  Secretary  of 

State  to  the  company  and  a  further  copy  shall,  at  the 
request  of  the  applicants  for  the  investigation,  be  delivered 
to  them. 

(7)  The  report  shall  be  written  or  printed,  as  may  be  Written  or 
directed.  printed- 

(8)  All  expenses  of  and  incidental  to  the  investigation  Expenses, 
shall  be  defrayed  by  the  applicants,  unless  the  Secretary 

of  State  directs  the  same  to  be  paid  by  the  company, 
which  the  Secretary  of  State  is  hereby  authorized  to  do. 
R.S.,  c.  27,  s.  120,  am. 

109.  (1)  A  company  may  by  resolution  of  its  share-  Power  of 
holders  at  any  annual  or  special  general  meeting  called  for  ^ppSnt 
that  purpose  appoint  inspectors  to  investigate  its  affairs,  inspectors. 

(2) 
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(2)  Inspectors  so  appointed  shall  have  the  same  powers 
and  duties  as  inspectors  appointed  by  the  Secretary  of 
State,  except  that,  instead  of  reporting  to  the  Secretary 
of  State,  they  shall  report  in  such  manner  and  to  such 
persons  as  the  shareholders  by  resolution  may  direct. 

(3)  Officers  and  agents  of  the  company  shall  incur  the 
like  penalties  in  case  of  refusal  to  produce  any  book  or 
document  required  to  be  produced  to  inspectors  so 
appointed,  or  to  answer  any  question,  as  they  would  have 
incurred  if  the  inspectors  had  been  appointed  by  the  Secre- 
tary of  State.    R.S.,  c.  27,  s.  121,  am. 

HO.  A  copy  of  the  report  of  any  inspectors  appointed 
under  this  Act,  authenticated  by  the  seal  of  the  company 
whose  affairs  they  have  investigated  or  by  the  seal  of  the 
Secretary  of  State,  shall  be  admissible  in  any  legal  proceed- 
ing as  evidence  of  the  opinion  of  the  inspectors  in  relation 
to  any  matter  contained  in  the  report.    R.S.,  c.  27,  s.  122. 

ACCOUNTS  AND  AUDIT. 

111.  (1)  Every  company  shall  cause  to  be  kept  proper 

books  of  account  with  respect  to — 

(a)  all  sums  of  money  received  and  expended  by  the 
company  and  the  matters  in  respect  of  which  the 
receipt  and  expenditure  takes  place; 

(b )  all  sales  and  purchases  by  the  company; 

(c)  the  assets  and  liabilities  of  the  company; 

( d )  all  other  transactions  affecting  the  financial  position 
of  the  company. 

(2)  The  books  of  account  shall  be  kept  at  the  head 
office  of  the  company  or  at  such  other  place  in  Canada 
as  the  directors  think  fit,  and  shall  at  all  times  be  open 
to  inspection  by  the  directors.    1930,  c.  9,  s.  34. 

(3)  In  case  the  operating  accounts  of  the  company  are 
kept  at  some  place  outside  Canada,  there  shall  be  kept  at 
the  head  office  of  the  company  such  comprehensive  records 
as  shall  enable  the  directors  to  ascertain  with  reasonable 
accuracy  the  financial  position  of  the  company  at  the  end 
of  each  three  months'  period. 

112.  (1)  At  each  annual  meeting  the  directors  shall 
lay  before  the  company — 

(a)  sl  balance  sheet  made  up  to  a  date  not  more  than 
four  months  before  such  annual  meeting:  Provided 
however  that  a  company  which  carries  on  its  under- 
taking out  of  Canada  may  by  its  by-laws  extend  this 
period  to  not  more  than  six  months ; 

(b )  a  general  statement  of  income  and  expenditure  for 
the  financial  period  ending  upon  the  date  of  the  balance 
sheet; 
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(c)  a  statement  of  surplus  showing  separate  accounts 
for  capital  surplus,  distributable  surplus  and  earned 
surplus  respectively,  the  amounts  of  such  surpluses 
respectively  at  the  beginning  of  the  financial  period, 
adjustments  affecting  previous  financial  periods,  net 
profit  or  loss  as  shown  by  the  statement  of  income  and 
expenditure,  dividends  paid  or  declared  on  each  class 
of  shares  stating  the  account  against  which  the  same 
are  charged,  any  other  appropriations,  changes  in  and 
balance  remaining  of  capital  surplus,  distributable 
surplus  and  earned  surplus  respectively; 

(d)  the  report  of  the  auditor  or  auditors; 

(e)  such  further  information  respecting  the  financial 
position  of  the  company  as  the  letters  patent,  sup- 
plementary letters  patent  or  by-laws  of  the  company 
require ; 

(2)  Every  balance  sheet  shall  be  drawn  up  so  as  to  dis-  Details  of 
tinguish  severally  at  least  the  following  classes  of  assets  and  sheet.06 
liabilities,  namely, — 

(a)  cash ; 

(b)  debts  owing  to  the  company  from  its  directors, 
officers  or  shareholders  respectively; 

(c)  other  debts  owing  to  the  company; 

(d)  inventory,  if  any,  stating  the  basis  of  valuation 
adopted  and  the  manner  in  which  such  value  has  been 
determined ; 

(e  )  expenditure  made  on  account  of  future  business,  if  any; 

(f  )  lands,  buildings  and  plant,  stating  the  basis  of  valu- 
ation, whether  cost  or  otherwise  and,  if  valued  on  the 
basis  of  appraisal,  the  date  of  appraisal  and  the  name 
of  the  appraiser ; 

(g  )  the  aggregate  amount  of  any  outstanding  loans  under 
paragraph  ( d)  of  subsection  one  of  section  fifteen  of 
this  Act; 

(h )  debts  owing  by  the  company; 

(%)  liability  for  taxes  imposed  by  any  taxing  authority 
in  Canada  including  amounts  owing  in  respect  of  such 
taxes  due  and  payable  and  amount  or  estimated  amount 
of  the  liability  for  such  taxes  in  respect  of  the  fiscal 
period  covered  by  the  statement  of  income  and  expend- 
iture ; 

(j)  the  amount  of  shares  of  each  class  issued  and  out- 
standing and  the  amount  paid  thereon,  showing  the 
amount  thereof  issued  since  the  date  of  the  last  bal- 
ance sheet  for  services  rendered,  for  commissions 
or  for  assets  acquired  since  the  date  of  the  last  balance 
sheet  and  if  any  redeemable  preferred  shares  have 
been  issued  a  sufficient  description  of  such  shares  to 
indicate  that  they  are  liable  to  be  redeemed; 

(k)  indirect  and  contingent  liabilities; 
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(I)  the  amount  or  amounts  of  existing  reserves  for  de- 
preciation, obsolescence  and  depletion; 
(m  )  the  total  amount  received  upon  the  issue  of  shares  in 

the  capital  stock  which  is  attributable  to  capital; 
(n  )  the  total  amount  received  upon  the  issue  of  shares  in 
the  capital  stock  set  aside  as  distributable  surplus 
or  any  unappropriated  balance  thereof; 
(o )  the  total  amount  of  mone3r  provided  under  para- 
graph (c  )  of  subsection  one  of  section  fifteen  of  this  Act. 

(3)  There  shall  be  stated  under  separate  headings  in  the 
balance  sheet  of  the  company,  so  far  as  they  are  not  written 
oft— 

(a)  the  preliminary  expenses  of  the  company  incurred 
after  the  date  of  the  coming  into  force  of  this  Act 
or  within  a  period  of  three  years  prior  to  said  date; 
and 

(b )  any  expenses  incurred  in  connection  with  any 
issue  of  share  capital  or  debentures;  and 

( c )  if  it  is  shown  as  a  separate  item  in  or  is  otherwise 
ascertainable  from  the  books  of  the  company,  or  from 
any  contract  for  the  sale  or  purchase  of  any  property, 
the  amount  of  the  goodwill,  franchises,  patents,  copy- 
rights, trade  marks,  leases,  contracts  and  licences  as 
so  shown  or  ascertained. 

(4)  Where  any  liability  of  the  company  is  secured  other- 
wise than  by  operation  of  law  on  any  assets  of  the  company 
the  balance  sheet  shall  include  a  statement  that  that  liability 
is  so  secured,  but  it  shall  not  be  necessary  to  specify  in  the 
balance  sheet  the  assets  on  which  the  liability  is  secured. 

(5)  Where  any  of  the  assets  of  a  company  consist  of  shares 

in  subsidiary  m  or  amounts  owing,  whether  on  account  of  a  loan  or  other- 
companies.  . *       ,  .    .  ,?7  1    •  T 

wise,  from  a  subsidiary  company  or  subsidiary  companies, 
the  aggregate  amount  of  those  assets,  distinguishing  shares 
and  indebtedness,  shall  be  set  out  in  the  balance  sheet  of  the 
first  mentioned  company  separately  from  all  its  other  assets, 
and  where  a  company  is  indebted,  whether  on  account  of 
loan  or  otherwise,  to  a  subsidiary  company  or  subsidiary 
companies,  the  aggregate  amount  of  that  indebtedness 
shall  be  set  out  in  the  balance  sheet  of  that  company  sep- 
arately from  all  its  other  liabilities:  Provided  however  that 
this  sub-section  shall  not  apply  to  a  balance  sheet  in  which 
the  assets  and  liabilities  of  such  subsidiary  company  or 
subsidiary  companies  are  consolidated  with  the  assets  and 
liabilities  of  the  first  mentioned  company.  U.S.,  c.  27, 
s.  136,  am. 

113.  (1)  The  statement  of  income  and  expenditure  to  be 
submitted  at  the  annual  meeting  shall,  subject  to  the 
provisions  of  this  section,  show  as  a  separate  item  the 
total  of  the  amount  paid  to  the  directors  as  remuneration 
for  their  services,  inclusive  of  all  fees,  percentages,  or 
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other  emoluments,  paid  to  or  receivable  by  them  by  or 
from  the  company  or  by  or  from  any  subsidiary  company. 

(2)  The  provisions  of  subsection  one  of  this  section  Salaried 
shall  not  apply  in  relation  to  a  managing  director  of  the  du*ectors 
company  and  in  the  case  of  any  other  director  who  holds 

any  salaried  employment  or  office  in  the  company  and  who 
devotes  substantially  the  whole  of  his  time  to  the  business 
of  the  company  or  its  subsidiaries  there  shall  not  be  re- 
quired to  be  included  in  the  said  total  amount  any  sums 
paid  to  him  except  sums  paid  by  way  of  directors'  fees. 

(3)  The  said  statement  of  income  and  expenditure  shall  Details 
show  separately  net  operating  profit  before  depreciation,  ^qbueired 
obsolescence  and  depletion  and  income  taxes;  income  from  shown, 
investments;  non-recurring  profits  and  losses  including 
profits  and  losses  of  a  special  nature;  amounts  written  off 

for  depreciation,  obsolescence  and  depletion;  amount,  if 
any,  written  off  for  goodwill  or  amortization  of  any  asset; 
interest  on  funded  or  other  indebtedness  not  maturing 
within  one  year;  reserve  for  income  taxes  imposed  by  any 
taxing  authority  in  Canada;  balance  showing  net  profit 
or  loss  for  the  financial  period :  Provided  that  where  depre- 
ciation, obsolescence  and  depletion  are  charged  against 
manufacturing  or  operating  costs  by  the  company  in  its 
accounts,  net  operating  profit  may  be  shown  after  depre- 
ciation, obsolescence  and  depletion,  if  the  amount  charged 
in  respect  of  those  items  for  the  financial  period  is  shown 
as  a  footnote  to  the  statement  of  income  and  expenditure. 

114.  (1)  Any  company  (in  this  section  referred  to  as  Income  and 
"the  holding  company")  may  include  in  the  balance  sheet,  J5J,g^iture 
statement  of  income  and  expenditure  and  statement  of  sidiaries. 
surplus  to  be  submitted  at  any  annual  meeting  the  assets 
and  liabilities  and  income  and  expenditure  of  any  one  or 
more  of  its  subsidiaries  making  due  provision  for  minority 
interests,  if  any,  and  indicating  in  such  balance  sheet  and 
statement  of  income  and  expenditure  and  statement  of  sur- 
plus that  the  same  are  presented  in  consolidated  form. 

(2)  Where  the  assets  and  liabilities  and  income  and  ex-  when  not 
penditure  of  any  one  or  more  subsidiaries  of  the  holding  £SJS?aL| 
company  are  not  so  included  in  the  balance  sheet  and 
statement  of  income  and  expenditure  and  statement  of  sur- 
plus of  the  holding  company,  there  shall  be  annexed  to  the 
balance  sheet  of  the  holding  company  a  statement  signed  by 
the  auditors  of  the  holding  company  stating  how  the  profits 
and  losses  of  such  subsidiary  or,  if  more  than  one,  the  aggre- 
gate profits  and  losses  of  such  subsidiaries,  have,  so  far  as 
they  concern  the  holding  company,  been  dealt  with  in,  or 
for  the  purposes  of,  the  accounts  of  the  holding  company, 
and  in  particular  how,  and  to  what  extent, 

part  i—26  401  (a ) 


68 


Chap.  33,  Dominion  Companies  Act.       24-25  Geo.  V. 


Losses  of 
subsidiaries 
not  fully 
provided  for. 


Qualified 
report. 


Profits  or 
losses  of 
subsidiary. 


(a)  provision  has  been  made  for  the  losses  of  a  sub- 
sidiary, either  in  the  accounts  of  the  subsidiary,  or 
of  the  holding  company,  or  of  both;  and 

(b )  losses  of  a  subsidiary  have  been  taken  into  account 
by  the  directors  of  the  holding  company  in  arriving 
at  the  profits  and  losses  of  the  holding  company  as 
disclosed  in  its  accounts; 

provided  that  it  shall  not  be  necessary  to  specify  in  any 
such  statement  the  actual  amount  of  the  profits  or  losses 
of  any  subsidiary,  or  the  aetual  amount  of  any  part  of 
any  such  profits  or  losses  which  has  been  dealt  with  in  any 
particular  manner. 

(3)  If  the  losses  of  the  subsidiary  or,  if  more  than  one, 
the  combined  aggregate  of  losses  less  profits  of  all  sub- 
sidiaries, dealt  with  in  the  statement  which  is  to  be  annexed 
as  aforesaid  to  the  balance  sheet  of  the  holding  company, 
have  not,  in  the  opinion  of  the  auditors  of  the  holding 
company,  been  fully  provided  for  in  the  statement  of 
income  and  expenditure  or  in  the  statement  of  surplus  of 
the  holding  company,  said  auditors  shall  state  the  addi- 
tional amount  which  in  their  opinion  is  necessary  to  make 
full  provision  therefor  and  if  the  amounts  treated  as  income 
received  or  receivable  from  subsidiaries  for  the  purposes 
of  the  income  and  expenditure  account  of  the  holding 
company,  in  the  opinion  of  the  said  auditors,  exceed  the 
profits  of  the  subsidiary  or,  if  more  than  one,  the  combined 
aggregate  of  profits  less  losses  of  all  subsidiaries  which 
are  dealt  with  in  the  statement  which  is  to  be  annexed  to 
the  balance  sheet  of  the  holding  company,  said  auditors 
shall  state  their  opinion  as  to  the  amount  of  such  excess. 

(4)  If  in  the  case  of  a  subsidiary  the  auditors'  report 
on  the  balance  sheet  of  the  subsidiary  does  not  state  without 
qualification  that  the  auditors  have  obtained  all  the  infor- 
mation and  explanations  they  have  required  and  that  the 
balance  sheet  is  properly  drawn  up  so  as  to  exhibit  a  true 
and  correct  view  of  the  state  of  the  subsidiary's  affairs 
according  to  the  best  of  their  information  and  the  explana- 
tions given  to  them  and  as  shown  by  the  books  of  the 
subsidiary,  the  statement  which  is  to  be  annexed  as  aforesaid 
to  the  balance  sheet  of  the  holding  company  shall  contain 
particulars  of  the  manner  in  which  the  report  is  qualified. 

(5)  For  the  purposes  of  this  section,  the  profits  or  losses 
of  a  subsidiary  mean  the  profits  or  losses  shown  in  any 
accounts  of  the  subsidiary  made  up  to  a  date  within  the 
period  to  which  the  accounts  of  the  holding  company 
relate,  or,  if  there  are  no  such  accounts  of  the  subsidiary 
available  at  the  time  when  the  accounts  of  the  holding 
company  are  made  up,  the  profits  or  losses  shown  in  the 
last  previous  accounts  of  the  subsidiary  which  became 
available  within  that  period. 
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(6)  If  for  any  reason  the  directors  of  the  holding  company  if  unaDie 
are  unable  to  obtain  such  information  as  is  necessary  for  {^mation 
the  preparation  of  the  statement  aforesaid,  the  directors 
who  sign  the  balance  sheet  shall  so  report  in  writing  and 
their  report  shall  be  annexed  to  the  balance  sheet  in  lieu 
of  the  statement. 

115.  Where  the  assets  of  a  company  (in  this  section  subsidiary 
referred  to  as  "the  holding  company")  consist  in  whole  defined, 
or  in  part  of  shares  of  another  company,  whether  held 
directly  or  indirectly,  whether  that  other  company  is  a 
company  within  the  meaning  of  this  Part  or  not,  and  more 

than  fifty  per  cent,  of  the  issued  share  capital,  if  same  is 
all  of  one  class,  or  if  same  is  more  than  one  class,  more 
than  fifty  per  cent,  of  the  issued  common  or  ordinary  share 
capital  of  that  other  company  for  the  time  being  carrying 
the  right  to  elect  at  least  a  majority  of  the  board  of  directors 
of  that  other  company  is  held  (otherwise  than  by  way  of 
security  only)  by  the  holding  company  at  the  time  when 
the  accounts  of  the  holding  company  are  made  up,  that 
other  company  shall  be  deemed  to  be  a  subsidiary  within 
the  meaning  of  this  Part  and  the  expression  "subsidiary" 
or  "subsidiary  company"  in  this  Part  means  a  company  in 
the  case  of  which  the  conditions  of  this  section  are  satis- 
fied. 

116.  (1)  The  balance  sheet  shall  be  signed  on  behalf  of  Balance 
the  board  by  two  of  the  directors  of  the  company,  and  the  ^fed.how 
auditors'  report  shall  be  attached  to  the  balance  sheet,  or 

there  shall  be  inserted  at  the  foot  of  the  balance  sheet  a 
reference  to  the  report,  and  the  report  shall  be  read  before 
the  company  in  general  meeting,  and  shall  be  open  to 
inspection  by  any  shareholder. 

(2)  If  any  copy  of  a  balance  sheet  which  has  not  been  if  not 
signed  as  required  by  this  section  is  issued,  circulated  or  Jj^Jod1  etc 
published,  or  if  any  copy  of  a  balance  sheet  is  issued, 
circulated  or  published  without  either  having  a  copy 
of  the  auditors'  report  attached  thereto  or  containing  such 
reference  to  that  report  as  is  required  by  this  section,  the 
company,  and  every  director,  manager,  secretary,  or  other  Penalty, 
officer  of  the  company  who  is  knowingly  a  party  to  the  de- 
fault, shall  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  two  hundred  dollars.    R.S.,  c.  27,  s.  124,  ss.  3 
and  5. 

117.  (1)  In  the  case  of  a  company,  not  being  a  private  copies  of 

Company  financial 

f  a  )  a  copy  of  every  balance  sheet  and  statement  of  income  to  be  sent, 
and  expenditure  and  statement  of  surplus  and  of  the 
statement  referred  to  in  section  one  hundred  and  four- 
teen of  this  Act,  where  such  section  applies,  which  is  to 
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Offence. 


Penalty. 


Shareholders 
entitled 
to  copies. 


be  laid  before  the  company  at  the  annual  meeting,  to- 
gether with  a  copy  of  the  auditors'  report,  shall,  not  less 
then  seven  days  before  the  date  of  the  meeting,  be  sent 
to  all  persons  entitled  to  receive  notice  of  such  meeting ; 
(b )  any  shareholder  of  the  company,  whether  he  is  or  is 
not  entitled  to  have  sent  to  him  copies  of  the  com- 
pany's balance  sheets,  and  any  holder  of  debentures 
of  the  company,  shall  be  entitled  to  be  furnished  on 
demand  without  charge  with  a  copy  of  the  last  balance 
sheet  and  statement  of  income  and  expenditure  and 
statement  of  surplus  and  the  statement  referred  to  in 
section  one  hundred  and  fourteen  of  this  Act,  where  such 
section  applies,  together  with  a  copy  of  the  auditors' 
report ; 

(2)  If  default  is  made  in  complying  with  paragraph  ( a )  of 
subsection  one  of  this  section  the  company  and  every  officer 
of  the  company  who  is  knowingly  a  party  to  the  default, 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing one  hundred  dollars  and  if,  where  any  person  makes  a 
demand  for  a  document  with  which  he  is  by  virtue  of  para- 
graph (b )  of  subsection  one  of  this  section  entitled  to  be 
furnished,  default  is  made  in  complying  with  the  demand 
within  seven  days  after  the  making  thereof,  the  company 
and  every  director,  manager,  secretary,  or  other  officer  of 
the  company  who  is  knowingly  a  party  to  the  default,  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  dollars  for  every  day  during  which  the  default  con- 
tinues, unless  it  is  proved  that  that  person  has  already  made 
a  demand  for  and  been  furnished  with  a  copy  of  the  docu- 
ment. 

(3)  In  the  case  of  a  private  company,  any  shareholder 
shall  be  entitled  to  be  furnished  within  seven  days  after 
he  has  made  a  request  in  that  behalf  to  the  company,  with 
a  copy  of  the  balance  sheet  and  auditors'  report  at  a  charge 
not  exceeding  ten  cents  for  every  hundred  words,  and,  if 
default  is  made  in  furnishing  such  a  copy  to  any  shareholder 
who  demands  it  and  tenders  to  the  company  the  amount 
of  the  proper  charge  therefor,  the  company  and  every  officer 
thereof  who  is  in  default  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  twenty  dollars  for  every  day 
during  which  the  default  continues.  R.S.,  c.  27,  ss.  124  (4) 
and  (5),  125  and  new. 


Appointment 
of  auditors. 


If  not  made 
at  annual 
meeting. 


118.  (1)  The  company  shall  at  each  annual  meeting 
of  the  shareholders  appoint  an  auditor  or  auditors  to  hold 
office  until  the  next  annual  meeting. 

(2)  If  an  appointment  of  auditors  is  not  made  at  an  annual 
meeting,  the  Secretary  of  State  may,  on  the  application  of 
any  shareholder  of  the  company,  appoint  an  auditor  of  the 
company  for  the  current  year,  and  fix  the  remuneration  to 
be  paid  to  him  by  the  company  for  his  services. 
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(3)  A  person,  other  than  a  retiring  auditor,  shall  not  be  Notice  of 
capable  of  being  appointed  auditor  at  an  annual  meeting  g^SSate. 
unless  notice  in  writing  of  an  intention  to  nominate  that 

person  to  the  office  of  auditor  has  been  given  by  a  share- 
holder to  the  company  not  less  than  fourteen  days  before  the 
annual  meeting;  and  the  company  shall  send  a  copy  of  any 
such  notice  to  the  retiring  auditor,  and  shall  give  notice 
thereof  to  the  shareholders,  either  by  advertisement  or  in 
any  other  mode  provided  by  the  by-laws  of  the  company 
not  less  than  seven  days  before  the  annual  meeting. 

(4)  If,  after  notice  of  the  intention  to  nominate  an  audi-  Sufficient 
tor  has  been  so  given,  an  annual  meeting  is  called  for  a  notlce> 
date  fourteen  days  or  less  after  the  notice  has  been  given, 

the  notice,  though  not  given  within  the  time  required  by 
this  section,  shall  be  deemed  to  have  been  properly  given 
for  the  purposes  thereof,  and  the  notice  to  be  sent  or  given 
by  the  company  may,  instead  of  being  sent  or  given  within 
the  time  required  by  this  section,  be  sent  or  given  at  the 
same  time  as  the  notice  of  the  annual  meeting. 

(5)  The  first  auditors  of  the  company  may  be  appointed  First 
by  the  directors  before  the  first  annual  meeting,  and  if  so  audltors- 
appointed  shall  hold  office  until  the  first  annual  meeting, 
unless  previously  removed  by  a  resolution  of  the  shareholders 

at  a  special  general  meeting,  in  which  case  the  shareholders 
at  that  meeting  may  appoint  auditors. 

(6)  The  directors  may  fill  any  casual  vacancy  in  the  office  vacancies, 
of  auditor,  but  while  any  such  vacancy  continues  the  sur- 
viving or  continuing  auditor  or  auditors,  if  any,  may  act. 

(7)  The  remuneration  of  the  auditors  of  a  company  shall  Remunera- 
be  fixed  by  the  shareholders  at  the  annual  meeting  or  by  tlon* 

the  directors  pursuant  to  authorization  given  by  the  share- 
holders at  the  annual  meeting,  except  that  the  remunera- 
tion of  any  auditors  appointed  before  the  first  annual 
meeting,  or  to  fill  any  casual  vacancy,  may  be  fixed  by 
the  directors.    R.S.,  c.  27,  s.  123,  am. 

119.  None  of  the  following  persons  shall  be  qualified  Persons  not 
for  appointment  as  auditor  of  any  company,  except  a  private  quah  e  ' 
company : 

(a)  &  director  or  officer  of  the  company; 

(b  )  a  person  who  is  a  partner  of  or  in  the  employment  of 

any  director  or  officer  of  the  company.    1931,  c.  26, 

s.  2,  am. 


120.  (1)  The  auditors  shall  make  a  report  to  the  share-  Report, 
holders  on  the  accounts  examined  by  them  and  on  every 
balance  sheet  laid  before  the  company  at  any  annual  meeting 
during  their  tenure  of  office,  and  the  report  shall  state 

(a)  whether  or  not  they  have  obtained  all  the  inf orma-  Contents, 
tion  and  explanations  they  have  required;  and, 

(h) 
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(b )  whether,  in  their  opinion,  the  balance  sheet  referred 
to  in  the  report  is  properly  drawn  up  so  as  to  exhibit 
a  true  and  correct  view  of  the  state  of  the  company's 
affairs  according  to  the  best  of  their  information  and 
the  explanations  given  to  them,  and  as  shown  by  the 
books  of  the  company. 

(2)  Every  auditor  of  a  company  shall  have  a  right  of 
access  at  all  times  to  all  records,  documents,  books,  accounts 
and  vouchers  of  the  company,  and  shall  be  entitled  to 
require  from  the  directors  and  officers  of  the  company 
such  information  and  explanation  as  may  be  necessary  for 
the  performance  of  the  duties  of  auditor. 

(3)  The  auditors  of  a  company  shall  be  entitled  to  attend 
any  meeting  of  shareholders  of  the  company  at  which  any 
accounts  which  have  been  examined  or  reported  on  by  them 
are  to  be  laid  before  the  shareholders  for  the  purpose  of 
making  any  statement  or  explanation  they  desire  with 
respect  to  the  accounts.    R.S.,  c.  27,  s.  124,  am. 


RETURNS. 

Annual  121.  (1)  Every  company  shall,  on  or  before  the  first 

returns.  ^ay  Qf  june  m  every  year,  make  a  summary  as  of  the  thirty- 
first  day  of  March  preceding,  specifying  the  following  par- 
ticulars : — 

Particulars.       (a)  The  corporate  name  of  the  company; 

(b)  The  manner  in  which  the  company  is  incorporated 
and  the  date  of  incorporation ; 

( c )  The  address  of  the  head  office  of  the  company,  giving 
the  street  and  number  thereof  when  possible ; 

(d  )  the  date  upon  which  the  last  annual  meeting  of  share- 
holders of  the  company  was  held; 

(e )  The  amount  of  the  share  capital  of  the  company,  and 
the  number  of  shares  of  each  class  into  which  it  is 
divided; 

(f )  The  number  of  shares  issued  up  to  the  date  of  the 
return ; 

( g  )  The  amount  called  up  on  each  share ; 

(h)  The  total  amount  paid  on  shares  otherwise  than  in 
cash,  since  the  last  annual  return,  showing  severally 
the  amounts  paid  for  services,  commissions  or  assets 
acquired ; 

(i)  The  total  amount  of  calls  unpaid; 

(j)  The  total  amount  of  the  sums,  if  any,  paid  by  way  of 
commission  in  respect  of  any  shares,  bonds  or  deben- 
tures, or  allowed  by  way  of  discount  in  respect  of  any 
bonds  or  debentures; 

(k )  The  total  number  of  shares  forfeited,  and  the  amount 
paid  thereon  at  the  time  of  forfeiture; 
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(1 )  The  total  amount  of  shares  issued  as  preferred  shares 
and  the  rate  of  dividend  thereon,  and  whether  cumula- 
tive; 

(m)  The  total  amount  paid  on  such  subscribed  shares; 

(n)  The  total  amount  of  debentures  authorized  and  the 
rate  of  interest  thereon; 

(o)  The  total  amount  of  debentures  issued; 

( p  )  The  total  amount  paid  on  debentures  showing  sever- 
ally the  amounts  of  discount  thereon  and  the  amounts 
issued  for  services  and  assets  acquired  since  the  last 
annual  return; 

(q)  The  total  amount  of  share  warrants  issued; 

(r  )  The  names  and  addresses  of  the  persons  who  at  the 
date  of  the  return  are  the  directors  of  the  company. 

(2)  The  said  summary  must  be  completed  and  filed  in  Summary 
duplicate  in  the  Department  of  the  Secretary  of  State  on  ^l/and' 
or  before  the  first  day  of  June  aforesaid;  each  of  the  said  verified, 
duplicates  shall  be  signed  by  the  president  or  a  vice-presi- 
dent, and  by  the  secretary  or  treasurer  of  the  company  or 

by  any  one  of  the  foregoing  and  a  director,  and  shall  be 
duly  verified  by  their  affidavits. 

(3)  The  said  affidavits  shall  also  verify  that  the  copies  Affidavits, 
of  the  said  summary  are  duplicates. 

(4)  If  a  company  makes  default  in  complying  with  any  Penalty 
requirement  of  this  section,  it  shall  be  liable  to  a  fine  not  d°erfault 
exceeding  twenty  dollars  for  every  day  during  which  the 
default  continues,  and  every  director  and  officer  of  the 
company  who  knowingly  and  wilfully  authorizes  or  permits 

the  default  shall  be  liable  to  the  like  penalty,  and  such  fines 
may  be  recoverable  on  summary  conviction. 

(5)  The  Secretary  of  State,  or  an  official  of  the  Depart-  Duplicate  of 
ment  of  the  Secretary  of  State  designated  for  that  purpose,  summarv- 
shall  endorse  upon  one  duplicate  of  the  above  summary 

the  date  of  the  receipt  thereof  at  the  Department  of  the 
Secretary  of  State,  and  shall  return  the  said  duplicate  sum- 
mary to  the  company  and  the  same  shall  be  retained  at  the 
head  office  of  the  company  available  for  perusal  of,  and  for 
the  purpose  of  making  copies  thereof  or  extracts  therefrom 
by,  any  shareholder  or  creditor  of  the  company. 

(6)  The  duplicate  of  the  said  summary  endorsed  as  afore-  Proof  of 
said  shall  be  prima  facie  evidence  that  the  said  summary  was  endorsement. 
filed  in  the  Department  of  the  Secretary  of  State  pursuant 

to  the  provisions  of  this  section  on  any  prosecution  under 
this  section,  and  the  signature  of  an  official  of  the  Depart- 
ment of  the  Secretary  of  State  to  the  endorsement  of  the 
said  duplicate  shall  be  deemed  prima  facie  evidence  that  the 
said  official  has  been  designated  to  affix  his  signature  thereto. 

(7)  A  certificate  under  the  hand  and  seal  of  office  of  the  Proof  of 
Secretary  of  State  that  the  aforesaid  summary  in  duplicate 

was  not  filed  in  the  Department  of  the  Secretary  of  State  summary, 
by  a  company  pursuant  to  the  provisions  of  this  section 
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shall  be  prima  facie  evidence  on  a  prosecution  under  this 
section  that  such  summary  was  not  filed  in  the  Depart- 
ment of  the  Secretary  of  State. 

(8)  Companies  organized  after  the  thirty-first  day  of 
March  in  any  year  shall  not  be  subject  to  the  provisions 
of  this  section  until  the  thirty-first  day  of  March  of  the 
following  year. 

(9)  The  name  of  a  company  which,  for  three  consecu- 
tive years,  has  omitted  to  file  in  the  Department  of  the 
Secretary  of  State  the  said  annual  summary  may  be  given 
in  whole  or  in  part  to  a  new  company  unless  the  defaulting 
company,  on  notice  by  the  Secretary  of  State,  by  registered 
letter  addressed  to  the  company  or  its  president  as  shown 
by  its  last  return,  proves  to  the  satisfaction  of  the  Secretary 
of  State  that  it  is  still  a  subsisting  company. 

(10)  If  at  the  end  of  one  month  from  the  date  of  such 
notice  the  Secretary  of  State  has  not  received  from  the 
company  or  its  president  response  to  such  notice,  the 
company  may  be  deemed  not  to  be  a  subsisting  corporation, 
and  no  longer  entitled  to  the  sole  use  of  its  corporate 
name. 

(11)  When  no  annual  summary  has  been  filed  by  a  com- 
pany for  three  years  immediately  following  its  incorpora- 
tion its  name  may  be  given  to  another  company  without 
notice,  and  such  company  shall  be  deemed  not  to  be  sub- 
sisting.   R.S.,  c.  27,  s.  137,  am. 
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122.  (1)  Where  a  compromise  or  arrangement  is  pro- 
posed between  a  company  and  its  shareholders  or  any  class 
of  them  affecting  the  rights  of  shareholders  or  any  class  of 
them,  under  the  company's  letters  patent  or  supplementary 
letters  patent  or  by-laws,  the  chief  justice  or  acting  chief 
justice  of  the  court,  or  a  judge  of  the  said  court  designated 
by  either  of  them,  of  the  province  in  which  the  head 
office  of  the  company  is  situate  may,  on  application  in  a 
summary  way  of  the  company  or  of  any  shareholder,  order 
a  meeting  of  the  shareholders  of  the  company  or  of  any 
class  of  shareholders,  as  the  case  may  be,  to  be  summoned 
in  such  manner  as  the  said  judge  directs. 

(2)  If  the  shareholders  or  class  of  shareholders,  as  the 
case  may  be,  present  in  person  or  by  proxy  at  the  meeting, 
by  three-fourths  of  the  shares  of  each  class  represented 
and  voted  agree  to  the  compromise  or  arrangement  either 
as  proposed  or  as  altered  or  modified  at  such  meeting,  called 
for  the  purpose,  such  compromise  or  arrangement  may  be 
sanctioned  by  the  said  judge,  and  if  so  sanctioned  such 
compromise  or  arrangement  and  any  reduction  or  increase 
of  share  capital  and  any  provisions  for  the  allotment  or 
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disposition  thereof  by  sale  or  otherwise  as  therein  set  forth, 
may  be  confirmed  by  supplementary  letters  patent,  which 
shall  be  binding  on  the  company,  and  the  shareholders 
or  class  of  shareholders,  as  the  case  may  be. 

(3)  Where  at  a  meeting  called  as  hereinbefore  provided  Notice  to 
dissentient  votes  are  cast  by  shareholders  of  one  or  more  shareholders- 
classes  affected,  and  where,  notwithstanding  such  dis- 
sentient votes,  the  compromise  or  arrangement  is  agreed 

to  by  the  shareholders  or  each  class  of  shareholders  repre- 
sented as  aforesaid,  it  shall  be  necessary,  unless  the  said 
judge  in  his  discretion  otherwise  orders,  that  the  company 
notify  each  dissentient  shareholder  in  such  manner  as 
may  be  prescribed  by  the  said  judge  of  the  time  and  place 
when  application  will  be  made  to  the  judge  for  the  sanction 
of  the  compromise  or  arrangement. 

(4)  The  expression  "  arrangement"  as  used  in  this  section  Extension 
and  section  one  hundred  and  twenty-three  shall  be  construed  ^  ^*ion  to 
as  extending  to  any  reorganization  of  the  share  capital  reorgani- 

of  the  company  including  without  limiting  the  foregoing  SjJScapitai, 
the  consolidation  of  shares  of  different  classes,  the  division  etc. 
of  shares  into  shares  of  different  classes,  the  conversion  of 
shares  into  shares  of  another  class  or  classes  and  the  modi- 
fication of  the  provisions  attaching  to  shares  of  any  class 
or  classes  and  as  including  an  amalgamation  or  recon- 
struction as  hereinafter  defined.  The  expression  "amal- 
gamation or  reconstruction"  means  an  arrangement  pursuant 
to  which  a  company  (in  this  subsection  called  "the  trans- 
feror company")  transfers  or  sells  or  proposes  to  transfer 
or  sell  to  any  other  company  (in  this  subsection  called 
"the  transferee  company"),  the  whole  or  a  substantial 
part  of  the  business  and  assets  of  the  transferor  company 
for  a  consideration  consisting  in  whole  or  in  part  of  shares, 
debentures  or  other  securities  of  the  transferee  company 
and,  either,  any  part  of  such  consideration  is  proposed  to 
be  distributed  among  shareholders  of  the  transferor  com- 
pany of  any  class,  or,  the  transferor  company  proposes  to 
cease  carrying  on  the  business  or  part  of  its  business  so 
sold  or  transferred  or  proposed  to  be  sold  and  transferred. 
1930,  c.  9,  ss.  37  and  38,  am. 

123.  (1)  Where  a  compromise  or  arrangement  is  pro-  Meeting  of 
posed  between  a  company  which  is  subject  to  any  pending  ^deredby" 
proceedings  under  the  Winding-up  Act  or  The  Companies'  Court  if 
Creditors  Arrangement  Act,  1933,  and  its  creditors   or  sXectYo*3 
any  class  of  them  or  its  shareholders  or  any  class  of  them,  proceedings 
affecting  or  cancelling  conditionally  or  otherwise,  the  rights  wi^ding-uv 
of  shareholders  or  any  class  of  them  under  the  company's  AcL 
letters  patent  or  supplementary  letters  patent,  or  by-laws, 
the  court  having  jurisdiction  in  such  pending  proceedings 
as  aforesaid  may  on  application  in  a  summary  way  of  the 
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company  or  any  shareholder  or  liquidator,  order  a  meeting 
of  the  shareholders  or  class  of  shareholders  to  be  summoned 
in  such  manner  as  the  court  directs. 

(2)  If  the  shareholders  or  class  of  shareholders,  as  the 
case  may  be,  present  in  person  or  by  proxy  at  the  meeting 
by  three-fourths  of  the  shares  of  each  class  represented 
and  voted  agree  to  the  compromise  or  arrangement,  either  as 
proposed  or  as  altered  or  modified  at  such  meeting,  and 
if  the  requisite  majority  of  the  creditors  or  class  of  credi- 
tors under  any  relative  provisions  of  the  Winding-up 
Act  or  The  Companies'  Creditors  Arrangement  Act,  1933, 
also  agree  to  such  compromise  or  arrangement,  the  court 
having  jurisdiction  in  such  pending  proceedings  as  afore- 
said may  sanction  such  compromise  or  arrangement,  and 
if  so  sanctioned  by  the  court,  a  certified  copy  of  such 
compromise  or  arrangement  as  so  sanctioned  and  of  the 
order  or  judgment  of  the  court  sanctioning  the  same  shall 
be  deposited  in  the  office  of  the  Secretary  of  State,  and 
such  compromise  or  arrangement  and  any  reduction  or 
cancellation  of  share  capital  and  any  increase  or  creation 
of  new  share  capital  and  any  provisions  for  the  allotment 
or  disposition  thereof  by  sale  or  otherwise  as  therein  set 
forth,  may  be  confirmed  by  supplementary  letters  patent, 
which  shall  be  binding  upon  the  company  and  upon  all 
the  creditors  or  class  of  creditors  and  shareholders  or 
class  of  shareholders,  and  on  any  liquidator  or  contributories 
concerned. 

(3)  Where  a  compromise  or  arrangement  proposed  be- 
tween a  company  which  is  subject  to  any  pending  proceed- 
ings under  the  Bankruptcy  Act,  and  its  creditors  or  any 
class  of  them  or  its  shareholders  or  any  class  of  them, 
affecting  or  cancelling  conditionally  or  otherwise  the  rights 
of  shareholders  or  any  class  of  them  under  the  company's 
letters  patent  or  supplementary  letters  patent  or  by-laws, 
has  been  approved  by  the  court  having  jurisdiction  in 
such  pending  proceedings  under  the  Bankruptcy  Act,  a 
certified  copy  of  such  compromise  or  arrangement  as  so 
approved  and  of  the  order  or  judgment  of  the  court  approv- 
ing the  same  shall  be  deposited  in  the  office  of  the  Secretary 
of  State,  and  such  compromise  or  arrangement  and  any 
reduction  or  cancellation  of  share  capital  and  any  increase 
or  creation  of  new  share  capital  and  any  provisions  for  the 
allotment  or  disposition  thereof  by  sale  or  otherwise  as 
therein  set  forth  may  be  confirmed  by  supplementary 
letters  patent,  which  shall  be  binding  upon  the  company 
and  upon  all  the  creditors  or  class  of  creditors  and  share- 
holders or  class  of  shareholders  and  on  any  custodian  or 
trustee  concerned.    R.S.,  c.  27,  s.  145,  am. 
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124.  (1)  Where  any  contract  involving  the  transfer  of  Notice  to 
shares  or  any  class  of  shares  in  a  company  (in  this  section  shareholder, 
referred  to  as  "the  transferor  company")  to  any  other 
company  (in  this  section  referred  to  as  "the  transferee  com- 
pany") has,  within  four  months  after  the  making  of  the  offer 
in  that  behalf  by  the  transferee  company,  been  approved 
by  the  holders  of  not  less  than  nine-tenths  of  the  shares 
affected,  or  not  less  than  nine-tenths  of  each  class  of  shares 
affected,  if  more  than  one  class  of  shares  is  affected,  the 
transferee  company  may,  at  any  time  within  two  months 
after  the  expiration  of  the  said  four  months,  give  notice, 
in  such  manner  as  may  be  prescribed  by  the  court  in  the 
province  in  which  the  head  office  of  the  transferor  company 
is  situate,  to  any  dissenting  shareholder  that  it  desires  to 
acquire  his  shares,  and  where  such  notice  is  given  the  trans- 
feree company  shall,  unless  on  an  application  made  by  the 
dissenting  shareholder  within  one  month  from  the  date  on 
which  the  notice  was  given  the  court  thinks  fit  to  order 
otherwise,  be  entitled  and  bound  to  acquire  those  shares  on 
the  terms  on  which,  under  the  contract,  the  shares  of  the 
approving  shareholders  are  to  be  transferred  to  the  trans- 
feree company. 

Provided  that,  where  any  contract  has  been  so  approved  If  contract 
at  any  time  before  the  coming  into  force  of  this  Act,  the  bofor^the 
court  may  by  order,  on  an  application  made  to  it  by  the  coming  into 
transferee  company  within  two  months  after  the  coming  lhi?Act. 
into  force  of  this  Act,  authorize  notice  to  be  given  under  this 
section  at  any  time  within  fourteen  days  after  the  making 
of  the  order,  and  this  section  shall  apply  accordingly, 
except  that  the  terms  on  which  the  shares  of  the  dissenting 
shareholder  are  to  be  acquired  shall  be  on  such  terms  as 
the  court  may  by  order  direct,  instead  of  the  terms  provided 
by  the  contract.    The  terms  substituted  by  order  of  the 
court  as  aforesaid  shall  not  be  such  as  to  deprive  the  dis- 
senting shareholder,  without  his  consent,  of  the  right  to 
receive  any  dividends  declared  and  unpaid  on  his  shares 
or  any  unpaid  cumulative  preferential  dividend  on  those 
shares  whether  declared  or  not  accrued  or  accruing  up  to 
the  date  of  the  acquisition  of  those  shares  by  the  transferee 
company,  but  any  provision  made  for  the  preservation  of 
such  right  shall  be  taken  into  account  in  determining  such 
substituted  terms. 

(2)  Where  a  notice  has  been  so  given  and  the  court  has  shares 
not  ordered  to  the  contrary,  the  transferee  company  shall,  ^^^y 
on  the  expiration  of  one  month  from  the  date  on  which  the  company, 
notice  was  given,  or,  if  an  application  to  the  court  by  the 
dissenting  shareholder  is  then  pending,  after  the  applica- 
tion has  been  disposed  of,  transmit  a  copy  of  the  notice  to 
the  transferor  company  and  pay  or  transfer  to  the  trans- 
feror company  the  amount  or  other  consideration  repre- 


411 


senting 


78 


Chap.  33. 


Dominion  Companies  Act.       24-25  Geo.  V. 


Sums 

to  be  kept 

on  trust. 


"Qontract" 
defined. 


"Dissenting 
shareholder' 
defined. 


senting  the  price  payable  by  the  transferee  company  for 
the  shares  which  by  virtue  of  this  section  it  is  entitled  to 
acquire,  and  the  transferor  company  shall  thereupon  register 
the  transferee  company  as  the  holder  of  those  shares. 

(3)  Any  sums  so  received  by  the  transferor  company  shall 
be  paid  into  a  separate  bank  account  in  a  chartered  bank 
in  Canada  and  such  sums  and  any  other  consideration  so 
received  shall  be  held  b}'  the  transferor  company  in  trust 
for  the  several  persons  entitled  to  the  shares  in  respect  of 
which  the  said  sums  or  other  consideration  were  respec- 
tively received. 

(4)  In  this  section  the  expression  "contract' 1  includes  an 
offer  of  exchange  and  any  plan  or  arrangement,  whether 
contained  in  or  evidenced  by  one  or  more  documents, 
whereby  or  pursuant  to  which  the  transferee  company 
has  become  or  may  become  entitled  or  bound  absolutely 
or  conditionally  to  acquire  all  the  shares  in  the  transferor 
company  of  any  one  or  more  classes  of  shareholders  who 
accept  or  have  accepted  the  offer  or  who  assent  to  or  have 
assented  to  the  plan  or  arrangement;  and  the  expression 
"  dissenting  shareholder"  includes  a  shareholder  who  has 
not  accepted  the  offer  or  assented  to  the  plan  or  arrange- 
ment and  any  shareholder  who  has  failed  or  refused  to 
transfer  his  shares  to  the  transferee  company  in  accordance 
with  the  contract. 
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125.  (1)  All  books  required  by  this  Part  to  be  kept  by 
the  company  shall  in  any  action,  suit  or  proceeding  against 
the  company  or  against  any  shareholder  be  prima  facie 
evidence  of  all  facts  purporting  to  be  thereby  stated. 

(2)  Nothing  in  this  section  contained  shall  limit  the 
meaning  or  effect  of  section  one  hundred  and  six  of  this  Act. 
R.S.,  c.  27,  s.  138. 

126.  Proof  that  any  letter  properly  addressed  contain- 
ing any  notice  or  other  document  permitted  by  this  Part  to 
be  served  by  post  was  properly  addressed  and  was  put  into 
a  post  office  with  postage  prepaid,  and  of  the  time  when 
it  was  so  put  in,  and  of  the  time  requisite  for  its  delivery 
in  the  ordinary  course  of  post,  shall  be  sufficient  evidence 
of  the  fact  and  time  of  service.    R.S.,  c.  27,  s.  139,  am. 

127.  A  copy  of  any  by-law  of  the  company  under  its 
seal  and  purporting  to  be  signed  by  any  officer  of  the 
company  shall  be  received  as  against  any  shareholder  of 
the  company  as  prima  facie  evidence  of  such  by-law  in 
all  courts  iu  Canada.    R.S.,  c.  27,  s.  140. 
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128.  In  any  action  or  other  legal  proceeding,  the  notice  Proof  of 
in  the  Canada  Gazette  of  the  issue  of  letters  patent  or  supple-  Juration, 
mentary  letters  patent  under  this  Part  shall  be  prima  facie 
proof  of  all  things  therein  contained,  and  on  production 

of  such  letters  patent  or  supplementary  letters  patent  or 
of  any  exemplification  or  copy  thereof  certified  by  the 
Registrar  General  of  Canada,  the  fact  of  such  notice  and 
publication  shall  be  presumed.    R.S.,  c.  27,  s.  141. 

129.  Except  in  any  proceeding  by  scire  facias  or  other-  Proof  of 
wise  for  the  purpose  of  rescinding  or  annulling  letters  patent  ^tforth 
or  supplementary  letters  patent  issued  under  this  Part,  such  in  letters 
letters  patent  or  supplementary  letters  patent,  or  any  exem-  patent- 
plification  or  copy  thereof  certified  by  the  Registrar  General 

of  Canada,  shall  be  conclusive  proof  of  every  matter  and 
thing  therein  set  forth.    R.S.,  c.  27,  s.  142. 

1 30.  Proof  of  any  matter  which  is  necessary  to  be  made  Proof  by 
under  this  Part  may  be  made  by  oath  or  affirmation  or  by  J  affidavit, 
statutory  declaration  before  any  justice  of  the  peace,  or 

any  commissioner  for  taking  affidavits,  to  be  used  in  any  of 
the  courts  in  any  of  the  provinces  of  Canada,  or  any  notary 
public,  each  of  whom  is  hereby  authorized  and  empowered 
to  administer  oaths  and  receive  affidavits  and  declarations 
for  that  purpose.    R.S.,  c.  27,  s.  143. 


PROCEDURE. 

131.  Any  summons,  notice,  order,  document  or  pro-  Cases  where 
ceeding  requiring  authentication  by  the  company  may  be  nJtofseal 
signed  by  any  director,  manager  or  other  authorized  officer  necessary, 
of  the  company,  and  need  not  be  under  the  seal  of  the 
company.    R.S.,  c.  27,  s.  127,  am. 

132.  In  the  absence  of  any  other  provision  in  this  Part  Service  of 
or  in  the  by-laws  notices  to  be  served  by  the  company  "wl^kiera. 
upon  its  shareholders  may  be  served  either  personally  or 

by  sending  them  through  the  post,  in  registered  letters, 
addressed  to  the  shareholders  at  their  places  of  abode  as 
they  appear  on  the  books  of  the  company.  R.S.,  c.  27, 
s.  128,  am. 

133.  A  notice  or  other  document  served  by  post  by  the  t  ime  from 
company  on  a  shareholder  shall  be  deemed  to  be  served  reckoned™06 
at  the  time  when  the  registered  letter  containing  it  would 

be  delivered  in  the  ordinary  course  of  post.    R.S.,  c.  27, 
s.  129. 

134. 
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134.  Any  description  of  action  may  be  prosecuted  and 
maintained  between  the  company  and  any  shareholder 
thereof.    R.S.,  c.  27,  s.  130. 


Setting  forth  135.  In  any  action  or  other  legal  proceeding,  it  shall 
!nCiegairation  reQuis^e  to  set  forth  the  mode  of  incorporation  of 

proceedings,  the  company,  otherwise  than  by  mention  of  it  under  its 
corporate  name  as  incorporated  by  virtue  of  letters  patent, 
or  of  letters  patent  and  supplementary  letters  patent,  as 
the  case  may  be.    R.S.,  c.  27,  s.  131. 


OFFENCES  AND  PENALTIES. 


Penalties  not 
otherwise 
provided 
for. 


136.  Every  one  who,  being  a  director,  manager  or  officer 
of  a  company,  or  acting  on  its  behalf,  commits  any  act 
contrary  to  the  provisions  of  this  Part,  or  fails  or  neglects 
to  comply  with  any  such  provision,  shall,  if  no  penalty  for 
such  act,  failure  or  neglect  is  expressly  provided  by  this 
Part,  be  liable,  on  summary  conviction,  to  a  penalty  of  not 
more  than  one  thousand  dollars,  or  to  imprisonment  for  not 
more  than  one  year,  or  to  both  such  penalty  and  imprison- 
ment: Provided  no  proceeding  shall  be  taken  under  this 
section  without  the  consent  in  writing  of  the  Secretary  of 
State.    R.S.,  c.  27,  s.  146,  am. 


FEES  AND  REGULATIONS. 


Tariff  137.  (1)  The  Governor  in  Council  may  establish,  alter 

Governor  and  regulate  the  tariff  of  fees  to  be  paid  on  application  for 
in  Council.  any  letters  patent  or  supplementary  letters  patent  under 
this  Part,  on  filing  any  document,  on  any  certificate  issued 
under  this  Act,  on  making  any  return  under  this  Act  and 
on  the  making  of  any  search  of  the  files  of  the  Department 
of  the  Secretary  of  State  respecting  a  company. 

(2)  The  amount  of  any  fee  may  be  varied  according  to  the 
nature  of  the  company,  the  amount  of  the  capital  stock 
of  the  company,  or  other  particulars,  as  the  Governor  in 
Council  deems  fit. 

(3)  No  steps  shall  be  taken  in  the  Department  of  the 
IStersis^ued.  Secretary  of  State  towards  the  issue  of  any  letters  patent 

or  supplementary  letters  patent  under  this  Part,  until  after 
all  fees  therefor  are  duly  paid.    R.S.,  c.  27,  s.  26. 


Amount 
may  be 
varied. 


Must  be 


Forms 
and 

regulations. 


138.  The  Governor  in  Council  may  from  time  to  time, 
prescribe  forms  and  make,  vary  or  repeal  regulations  for 
carrying  out  the  purposes  of  this  Part,  but  no  such  regula- 
tions or  any  variation  or  repeal  thereof  shall  have  any 
force  or  effect  until  published  in  the  Canada  Gazette.  R.S., 
c.  27,  s.  27,  am. 
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PART  II. 

CORPORATIONS  WITHOUT  SHARE  CAPITAL. 

1 39.  This  Part  applies  to  all  corporations  incorporated  Application 
under  it  and  to  all  corporations  incorporated  under  sec-  of  Part* 
tion  7 A  of  The  Companies  Act  Amending  Act,  1917,  or 

to  which  supplementary  letters  patent  have  been  issued 
under  subsection  five  of  said  section  of  said  Act  and 
all  corporations  incorporated  under  section  eight  of  the 
Companies  Act,  chapter  twenty-seven  of  the  Revised 
Statutes  of  Canada,  1927,  or  to  which  supplementary 
letters  patent  have  been  issued  under  subsection  five  of 
said  section  of  said  Act. 

140.  (1)  The  Secretary  of  State  may  by  letters  patent  Application 
under  his  seal  of  office  grant  a  charter  to  any  number  of  JJJjJ 
persons,  not  less  than  three,  who  apply  therefor,  consti-  of  gain, 
tuting  such  persons  and  others,  who  have  become  sub- 
scribers to  the  memorandum  of  agreement  hereinafter 
mentioned,  and  who  thereafter  become  members  of  the 
corporation  thereby  created,  a  body  corporate  and  politic, 
without  share  capital,  for  the  purpose  of  carrying  on  in  more 

than  one  province  of  Canada,  without  pecuniary  gain  to 
its  members,  objects  of  a  national,  patriotic,  religious, 
philanthropic,  charitable,  scientific,  artistic,  social,  pro- 
fessional or  sporting  character,  or  the  like.  R.S.,  c.  27, 
s.  8,  am. 

(2)  Nothing  in  this  Part  shall  be  construed  to  authorize  No  power  to 
the  corporation  to  issue  any  note  payable  to  the  bearer  lm8oneyao?to 
thereof  or  any  promissory  note  intended  to  be  circulated  banking, 
as  money  or  as  the  note  of  a  bank,  or  to  engage  in  the 
business  of  banking  or  insurance.    R.S.,  c.  27,  s.  5  (3). 

141.  (1)  The  applicants  for  such  letters  patent,  who  Application 
must  be  of  the  full  age  of  twenty-one  years,  shall  file  in  to  Form  3- 
the  Department  of  the  Secretary  of  State,  an  application 

in  accordance  as  nearly  as  may  be  with  Form  three  in  the 
schedule  to  this  Act,  setting  forth  the  following  particulars : 

(a)  the  proposed  name  of  the  corporation; 

(b)  the  purposes  for  which  its  incorporation  is  sought; 

(c)  the  place  within  Canada  where  the  head  office  of 
the  corporation  is  to  be  situate; 

(d)  the  names  in  full  and  the  address  and  calling  of 
each  of  the  applicants; 

(e)  the  names  of  the  applicants,  not  less  than  three, 
who  are  to  be  the  first  directors  of  the  corporation. 

(2)  The  application  shall  be  accompanied  by  a  memor-  Memoran- 
andum  of  agreement  in  duplicate  in  accordance  as  nearly  agreement 
as  may  be  with  Form  four  in  the  schedule  to  this  Act, 

signed 
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By-laws 
may  be 
embodied 
in  letters 
patent. 


signed  and  sealed  by  the  applicants,  setting  forth  the  by- 
laws of  the  proposed  corporation,  and  more  particularly 
setting  forth  by-laws  upon  the  following  matters: — 

(a)  conditions  of  membership,  including  societies  or 
companies  becoming  members  of  the  corporation; 

(b )  mode  of  holding  meetings,  provision  for  quorum, 
rights  of  voting  and  of  enacting  by-laws; 

(c)  mode  of  repealing  or  amending  by-laws  with  special 
provision  that  the  repeal  or  amendment  of  by-laws 
not  embodied  in  the  letters  patent  shall  not  be  enforced 
or  acted  upon  until  the  approval  of  the  Secretary  of 
State  has  been  obtained; 

(d)  appointment  and  removal  of  directors,  trustees, 
committees  and  officers,  and  their  respective  powers 
and  remuneration ; 

(e)  audit  of  accounts  and  appointment  of  auditors; 

(f)  whether  or  how  members  may  withdraw  from  the 
corporation; 

(g )  custody  of  the  corporate  seal  and  certifying  of  docu- 
ments issued  by  the  corporation. 

(3)  The  applicants  may  ask  to  have  embodied  in  the 
letters  patent  any  provision  which  could  under  this  Part 
be  contained  in  any  by-law  of  the  corporation.  R.S.,  c.  27, 
s.  8,  am. 


Letters 
patent  to 
existing 
corporation. 


142.  Any  existing  corporation  without  share  capital 
created  by  or  under  any  Act  of  the  Parliament  of  Canada, 
for  any  of  the  purposes  or  objects  set  forth  in  section  one 
hundred  and  forty  of  this  Part,  may  apply  for  the  issue 
of  letters  patent  creating  it  a  corporation  under  this  Part, 
and  upon  the  issue  of  such  letters  patent  the  provisions 
of  this  Part  and  those  provisions  of  Part  I,  enumerated 
in  section  one  hundred  and  forty-three  of  this  Part,  shall 
apply  to  the  corporation  created  thereby.  R.S.,  c.  27,  s.  8, 
am. 


Sections  of 
Part  I 
applicable. 


Investigation 
of  affairs  of 
corporation. 


143.  (1)  The  following  provisions  of  Part  I  of  this  Act 
shall  apply  to  corporations  to  which  this  Part  applies, 
namely,  sections  3,  4,  6,  8,  9,  10,  11,  13,  14  except  paragraph 
(t )  of  subsection  one,  subsections  one,  three,  four  and  five 
of  section  17,  sections  18,  19,  20,  21,  24,  25,  26,  27,  28, 
29,  30,  40,  63,  64,  65,  66,  67,  68,  69,  70,  71,  72,  91,  95, 
96,  97,  100,  paragraphs  (a )  to  (d),  both  inclusive,  of  sub- 
section one  of  section  103,  sections  106,  107,  109,  110, 
111,  119,  125,  126,  127,  128,  129,  130,  131,  132,  133,  134, 
135,  136,  137  and  138.    R.S.,  c.  27,  s.  8  (6)  am. 

(2)  The  Secretary  of  State  may  appoint  one  or  more 
competent  inspectors  to  investigate  the  affairs  of  the 
corporation  and  to  report  thereon  as  he  may  direct  upon 
the  application  of  such  proportion  of  the  members  as  in 
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the  opinion  of  the  Secretary  of  State  warrants  the  appli- 
cation and  thereupon  subsections  two  to  eight  inclusive 
of  section  108  of  Part  I  of  this  Act  shall  apply. 

(3)  Section  121  of  Part  I  of  this  Act  shall  be  applicable  Annual 
mutatis  mutandis  to  corporations  to  which  this  Part  applies  summary- 
with  respect  to  a  summary  setting  out  the  particulars 
referred  to  in  paragraphs  (a),  (b),  (c),  (d),  (n),  (o), 

(p )  and  (r)  of  subsection  one  of  said  section  and  to  direc- 
tors, managers,  trustees  and  other  officers  of  such  corpor- 
ations.   R.S.,  c.  27,  s.  137  (13),  am. 

(4)  In  construing  the  sections  of  Part  I  of  this  Act  made  interpre- 
applicable  to  corporations  under  this  Part,  tation. 

(a )  the  words  "the  company"  or  "a  company"  mean  a 
corporation  to  which  this  Part  applies; 

(b )  the  word  "shareholder"  means  a  member  of  such 
corporation.    R.S.,  c.  27,  s.  8  (7),  am. 


PART  III. 


COMPANIES  CLAUSES. 


Interpretation. 

144.  In  this  Part,  and  in  any  Act  incorporating  a  Definitions, 
company  to  which  this  Part  applies  and  with  which  this 
Part  is  incorporated  as  hereinafter  provided,  and  also  in 
all  Acts  amending  such  Act,  unless  the  context  otherwise 
requires, 

(a )  "the  company"  or  "a  company"  means  a  company  Company, 
incorporated  under  the  Special  Act; 

(h)  "real  property"  or  "land"  includes  messuages,  lands,  Reai 
tenements  and  hereditaments  of  any  tenure,  and  all  property- 
immovable  property  of  any  kind; 

(c)  "shareholder"  means  every  subscriber  for  or  holder  Shareholder, 
of  a  share  in  the  capital  stock  in  the  company,  and 
includes  the  personal  representatives  of  the  share- 
holder; 

(d)  "Special  Act"  means  any  Act  incorporating  a  com-  Special  Act. 
pany  to  which  this  Part  applies,  and  with  which  this 

Part  is  so  incorporated,  and  includes  all  Acts  amending 
such  Act; 

(e)  "the  undertaking"  means  the  whole  of  the  works  Under- 
and  business  of  whatsoever  kind,  which  the  company  takins- 
is  authorized  to  undertake  and  carry  on.    R.S.,  c.  27, 

s.  152,  am. 


Application. 

145.  (1)  Sections  sixty-six  to  eighty-two,  both  inclu-  Application 
sive,  sections  one  hundred  and  eight  to  one  hundred  and  ofPartI- 
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Not  to  rail- 
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or  banking. 
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circulation. 


Companies 
subject  to 
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Exception 
by  charter. 


twenty-one,  both  inclusive,  and  section  ninety-seven  of 
Part  I  of  this  Act  shall  apply  to  companies  to  which  this 
Part  applies,  except  those  loan  companies  and  trust  com- 
panies to  which  this  Part  continues  to  apply. 

(2)  This  Part  shall  not  apply  to  companies  for  the  con- 
struction or  working  of  railways  or  for  the  business  of 
banking  and  the  issue  of  paper  money,  or  to  any  penny 
bank,  or  to  any  insurance  company. 

(3)  Nothing  in  this  Part  shall  be  deemed  to  authorize 
the  company  to  issue  any  note  payable  to  the  bearer 
thereof  or  any  promissory  note  intended  to  be  circulated 
as  money  or  as  the  note  of  a  bank  or  to  engage  in  the  busi- 
ness of  banking  or  insurance.    R.S.,  c.  27,  s.  153,  am. 

146.  (1)  Except  as  aforesaid,  this  Part  shall  apply  to 
every  joint  stock  company  incorporated  subsequently  to 
the  twenty-second  day  of  June,  one  thousand  eight  hundred 
and  sixty-nine,  by  any  Special  Act  of  the  Parliament  of 
Canada  for  any  of  the  purposes  or  objects  to  which  the 
legislative  authority  of  the  Parliament  of  Canada  extends; 
and,  so  far  as  applicable  to  the  undertaking  and  not  expressly 
varied  or  excepted  by  the  Special  Act,  this  Part  is  incor- 
porated with  the  Special  Act  and  forms  part  thereof  and 
shall  be  construed  therewith  as  forming  one  Act. 

(2)  Any  of  the  provisions  of  this  Part  may  be  excepted 
from  incorporation  with  the  Special  Act,  for  which  purpose, 
it  shall  be  sufficient,  to  provide  in  the  Special  Act,  that 
the  sections  or  subsections  of  this  Part  which  it  is  proposed 
so  to  except,  referring  to  them  by  the  numbers  they  bear, 
shall  not  be  incorporated  with  the  Special  Act,  and  the 
Special  Act  shall  be  construed  accordingly.  R.S.,  c.  27, 
s.  154. 


General  Powers. 


Powers  con- 
structively 
conferred  by 
charter. 


Inter- 
insurance. 


147.  (1)  Every  company  incorporated  under  any  Special 
Act  shall  be  a  body  corporate  under  the  name  declared 
in  the  Special  Act,  and  may  acquire,  hold,  alienate  and 
convey  any  real  property  necessary  or  requisite  for  the 
carrying  on  of  the  undertaking  of  such  company,  and  shall 
be  invested  with  all  the  powers,  privileges  and  immunities 
necessary  to  carry  into  effect  the  intention  and  objects 
of  this  Part  and  of  the  Special  Act,  and  which  are  incident 
to  such  corporation,  or  are  expressed  or  included  in  the 
Interpretation  Act. 

(2)  The  powers  conferred  by  this  section  shall  be  held 
to  include  the  power  to  exchange  with  any  person  or  com- 
pany reciprocal  contracts  of  indemnity  against  loss  by  fire 
or  otherwise  under  the  plan  known  as  " inter-insurance. " 
R.S.,  c.  27,  s.  155. 

148. 
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148.  All  powers  given  by  the  Special  Act  to  the  com-  Powers 
pany  shall  be  exercised,  subject  to  the  provisions  and  g^p*^0 
restrictions  contained  in  this  Part  except  such  as  are  by  unless 
the  Special  Act  expressly  excepted  from  incorporation  excePted- 
therewith.    R.S.,  c.  27,  s.  156. 

Directors — their  Duties  and  Powers. 

149.  The  affairs  of  the  company  shall  be  managed  by  To  manage 
a  board  of  not  more  than  nine  and  not  less  than  three  comPany- 
directors.    R.S.,  c.  27,  s.  157. 

150.  The  persons  named  as  such,  in  the  Special  Act,  Provisional 
shall  be  the  first  or  provisional  directors  of  the  company,  directors- 
and  shall  remain  in  office  until  replaced  by  directors  duly 
elected  in  their  stead.    R.S.,  c.  27,  s.  158. 

151.  No  person  shall  be  elected  as  a  director  unless  Qualification 
he  is  a  shareholder  owning  shares  absolutely  in  his  own  directors uent 
right,  and  not  in  arrear  in  respect  of  any  call  thereon; 

and  the  majority  of  the  directors  of  the  company  so  chosen 
shall,  at  all  times,  be  persons  resident  in  Canada,  and  sub- 
jects of  His  Majesty,  by  birth  or  naturalization.  R.S., 
c.  27,  s.  159. 

152.  The  directors  of  the  company  shall  be  elected  by  Election  of 
the  shareholders,  in  general  meeting  of  the  company  as-  directors- 
sembled,  at  such  times,  in  such  manner,  and  for  such  term, 

not  exceeding  two  years,  as  the  Special  Act  prescribes,  and 

in  default  of  the  Special  Act  so  prescribing,  as  the  by-laws  Term  of 

of  the  company  prescribe.    R.S.,  c.  27,  s.  160.  office' 

153.  In  the  absence  of  other  provisions  in  that  behalf,  General 
in  the  Special  Act,  or  the  by-laws  of  the  company,  provisions. 

(a)  the  election  of  directors  shall  take  place  yearly,  and  all  Election, 
the  directors  then  in  office  shall  retire,  but,  if  otherwise 
qualified,  they  shall  be  eligible  for  re-election; 

(b )  election  of  directors  shall  be  by  ballot ;  Ballot. 

(c)  vacancies  occurring  in  the  board  of  directors  may  be  Filling 
filled  for  the  remainder  of  the  term,  by  the  directors  vacancies- 
from  among  the  qualified  shareholders  of  the  company ; 

(d )  the  directors  shall,  from  time  to  time,  elect  from  President 
among  themselves  a  president  of  the  company,  and  and  officer8- 
shall  also  appoint,  and  may  remove  at  pleasure,  all 

other  officers  thereof.    R.S.,  c.  27,  s.  161. 

154.  If  at  any  time,  an  election  of  directors  is  not  made  Failure  to 
or  does  not  take  effect  at  the  proper  time,  the  company  directors, 
shall  not  be  held  to  be  thereby  dissolved;  but  such  election 

may  take  place  at  any  general  meeting  of  the  company,  duly  Remedy, 
called  for  that  purpose,  and  the  retiring  directors  shall 
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continue  in  office  until  their  successors  are  elected.  R.S., 
c.  27,  s.  162. 

155.  The  directors  of  the  company  may,  in  all  things, 

administer  the  affairs  of  the  company,  and  may  make  or 
cause  to  be  made  for  the  company,  any  description  of 
contract  which  the  company  may,  by  law,  enter  into.  R.S., 
c.  27,  s.  163. 

By-laws. 

156.  The  directors  may,  from  time  to  time,  make 
by-laws  not  contrary  to  law  or  to  the  Special  Act  or  to  this 
Part,  for 

(a)  regulating  the  allotment  of  shares,  the  making  of  calls 
thereon,  the  payment  thereof,  the  issue  and  registration 
of  certificates  for  shares,  the  forfeiture  of  shares  for 
non-payment,  the  disposal  of  forfeited  shares  and  of 
the  proceeds  thereof,  and  the  transfer  of  shares; 

(b )  the  declaration  and  payment  of  dividends ; 

(c)  the  number  of  the  directors,  their  term  of  service,  the 
amount  of  their  share  qualification  and  their  remuner- 
ation, if  any; 

(d)  the  appointment,  functions,  duties  and  removal  of  all 
agents,  officers  and  servants  of  the  company,  the 
security  to  be  given  by  them  to  the  company  and  their 
remuneration ; 

(e )  the  time  and  place  for  the  holding  of  the  annual 
meeting  of  the  company,  the  calling  of  meetings,  regular 
and  special,  of  the  board  of  directors  and  of  the  com- 
pany, the  quorum  at  meetings  of  the  directors  and  of 
the  company,  the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  such  meetings; 

(f  )  the  imposition  and  recovery  of  all  penalties  and 
forfeitures  admitting  of  regulation  by  by-law;  and 

(g )  the  conduct,  in  all  other  particulars,  of  the  affairs  of 
the  company.    R.S.,  c.  27,  s.  164,  am. 

157.  The  directors  may,  from  time  to  time,  repeal, 
amend  or  re-enact  any  such  by-law,  but  every  such  by-law, 
repeal,  amendment  or  re-enactment  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  company  duly  called 
for  that  purpose  shall  only  have  force  until  the  next  annual 
meeting  of  the  company  and  in  default  of  confirmation 
thereat  shall  from  the  time  of  such  default  cease  to  have 
force  or  effect.    R.S.,  c.  27,  s.  165. 

158.  (1)  The  directors  of  any  company,  other  than  a 
trust  company,  may  also  make  a  by-law  for  creating  and 
issuing  any  part  of  the  capital  stock  as  preference  shares, 
giving  the  same  such  preference  and  priority  as  respects 
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dividends,  and  in  any  other  respect  over  ordinary  shares 
as  in  the  by-law  may  be  declared. 

(2)  Such  by-law  may  provide  that  the  holders  of  such  Holders  may 
preference  shares  shall  have  the  right  to  select  a  certain  control  of 
proportion  therein  stated  of  the  board  of  directors,  or  may  cer**™a 
give  such  holders  such  other  control  over  the  affairs  of  the  ma  ers* 
company  as  is  considered  expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever  Sanction  by 
until  after  it  has  been  unanimously  sanctioned  by  a  vote  of  ^^oMers 
the  shareholders  present  m  person  or  by  proxy  at  a  general 
meeting  of  the  company  duly  called  for  considering  the 

same  and  representing  two-thirds  of  the  issued  capital  stock 
of  the  company;  or  until  it  is  unanimously  sanctioned  in 
writing  by  the  shareholders  of  the  company. 

(4)  If  such  by-law  be  sanctioned  by  not  less  than  three-  Exception 
fourths  in  value  of  the  shareholders  of  the  company,  the  ^"ioned  by 
company  may,  through  the  Secretary  of  State,  petition  Governor  in 
the  Governor  in  Council  for  an  order  approving  the  said  Counci1- 
by-law,  and  the  Governor  in  Council  may,  if  he  sees  fit, 
approve  thereof,  and  from  the  date  of  such  approval  the 

by-law  shall  be  valid  and  may  be  acted  upon.    R.S.,  c.  27, 
s.  166,  am. 

15®.  (1)  Except  a  company  which  under  its  Act  of  Change  of 
incorporation  or  any  amendment  thereto  has  power  to  £?b1Lmess 
change  its  chief  place  of  business,  a  company  may,  from  by  by-law. 
time  to  time,  by  by-law,  change  the  locality  of  its  chief 
place  of  business  in  Canada  to  any  other  place  in  Canada. 

(2)  No  such  by-law  shall  have  any  force  or  effect  whatever  Sanction  of 
until  after  it  has  been  unanimously  sanctioned  by  a  vote  of  shareholders 
the  shareholders  present  in  person  or  by  proxy  at  a  general  necessary, 
meeting  of  the  company  duly  called  for  considering  the 

same,  and  representing  two-thirds  of  the  issued  capital 
stock  of  the  company ;  or  until  it  is  unanimously  sanctioned 
in  writing  by  the  shareholders  of  the  company. 

(3)  If  such  by-law  is  sanctioned  in  writing  by  not  less  Exception 
than  three-fourths  in  value  of  the  shareholders  of  the  Motioned  by 
company,  the  company  may,  through  the  Secretary  of  Governor  in 
State,  petition  the  Governor  in  Council  for  an  order  ap-  CounciL 
proving  the  said  by-law,  and  the  Governor  in  Council  may, 

on  compliance  with  such  terms  and  conditions,  if  any,  as 
he  directs,  approve  thereof,  and  upon  such  approval,  the 
by-law  shall  be  valid. 

(4)  No  such  by-law  shall  be  acted  upon  until  two  months  Publication 
after  a  copy  of  the  by-law  has  been  published  by  the  com-  JjafX°and 
pany,  once  in  the  Canada  Gazette  and  once  in  a  newspaper  newspaper 
published  in  the  city,  town  or  village  in  or  nearest  to  which  necessary- 
the  chief  place  of  business  of  the  company  is  then  already 
situate,  and  in  which  a  newspaper  is  published.  R.S., 

c.  27,  s.  167,  am. 
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Capital  Stock  and  Calls  Thereon. 


Shares  to  be 

personal 

estate. 


Allotment 
of  shares. 


160.  The  shares  in  the  capital  stock  of  the  company 
shall  be  personal  estate,  and  shall  be  transferable  in  such 
manner,  and  subject  to  such  conditions  and  restrictions 
as  are  prescribed  by  this  Part,  or  by  the  Special  Act  or  the 
by-laws  of  the  company.    R.S.,  c.  27,  s.  168,  am. 

161.  If  the  Special  Act  makes  no  other  definite  pro- 
vision, the  shares  in  the  capital  stock  of  the  company 
shall  be  allotted  at  such  times  and  in  such  manner  as  the 
directors,  by  by-law  or  otherwise,  prescribe.  R.S.,  c.  27, 
s.  169,  am. 


Calls  on 
shares. 


Interest  on 

amount 

unpaid. 


163.  (1)  The  directors  of  the  company  may  call  in  and 
demand  from  the  shareholders  thereof  respectively,  all 
sums  of  money  by  them  subscribed  at  such  times  and  places 
and  in  such  payments  or  instalments  as  the  Special  Act 
or  this  Part  requires  or  allows. 

(2)  Interest  shall  accrue  and  fall  due,  at  the  rate  of  six 
per  centum  per  annum,  upon  the  amount  of  any  unpaid 
call,  from  the  day  appointed  for  payment  of  such  call. 
R.S.,  c.  27,  s.  170. 


Ten  per 
cent,  to  be 
called  in 
each  year. 


163.  At  least  ten  per  centum  of  the  nominal  amount  of 
the  allotted  shares  of  the  company  shall,  by  means  of  one 
or  more  calls,  be  called  in  and  made  payable  within  one 
year  from  the  incorporation  of  the  company;  and  for  every 
year  thereafter,  at  least  a  further  ten  per  centum  of  the 
nominal  amount  of  the  allotted  shares  of  the  company 
shall,  in  like  manner,  be  made  payable  and  called  in,  until 
the  whole  has  been  so  called  in.    R.S.,  c.  27,  s.  171,  am. 


Forfeiture 
of  shares  for 
default  in 
paying  calls. 


Forfeited 
shares  go  to 
company. 


164.  (1)  If,  after  such  demand  or  notice  as  by  the 
Special  Act  or  the  by-laws  of  the  company  is  prescribed, 
any  call  made  upon  any  share  or  shares  is  not  paid  within 
such  time  as  by  such  Special  Act  or  by-laws  is  limited  in 
that  behalf,  the  directors,  in  their  discretion,  by  resolution 
to  that  effect,  reciting  the  facts  and  duly  recorded  in  their 
minutes,  may  summarily  declare  forfeited  any  shares 
whereon  such  payment  is  not  made. 

(2)  Such  shares  shall  thereupon  become  the  property 
of  the  company,  and  may  be  disposed  of  as  the  directors 
by  by-law  or  otherwise  prescribe.    R.S.,  c.  27,  s.  172. 


Restriction  165.  No  share  shall  be  transferable,  until  all  previous 
as^to  transfer,  callg  thereon  have  keen  fuiiy         n0r  reissued  until  it  is 

declared  forfeited  for  non-payment  of  a  call  or  calls  thereon. 
R.S.,  c.  27,  s.  173. 

Books 
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Books  of  the  Company. 

166.  The  company  shall  cause  a  book  or  books  to  be  Books 
kept  by  the  secretary,  or  by  some  other  officer  specially  conning 
charged  with  that  duty,  wherein  shall  be  kept  recorded 

(a  )  the  names,  alphabetically  arranged,  of  all  persons  Names  of 
who  are  or  have  been  shareholders;  shareholders. 

(b )  the  address  and  calling  of  every  such  person,  while  Address  and 
such  shareholder;  calling. 

(c )  the  number  of  shares  of  each  class  held  by  each  Number 

i        i    i  i  of  shares. 

shareholder ; 

(d )  the  amounts  paid  in,  and  remaining  unpaid,  re-  Amount 
spectively,  on  the  shares  of  each  shareholder;  paidm. 

(e)  all  transfers  of  shares  in  their  order  as  presented  to  Transfer 
the  company  for  entry,  with  the  date  and  other  par-  ofshare8- 
ticulars  of  each  transfer,  and  the  date  of  the  entry 
thereof;  and 

(f )  the  names,  addresses  and  callings  of  all  persons  who  Names  of 
are  or  have  been  directors  of  the  company,  with  the  directora- 
several  dates  at  which  each  became  or  ceased  to  be 

such  director.    R.S.,  c.  27,  s.  174,  am. 

167.  The  directors  may  allow  or  refuse  to  allow  the  J?^™^ 
entry  in  any  such  book,  of  any  transfer  of  shares  whereof  to^triesof 
the  whole  amount  has  not  been  paid.    R.S.,  c.  27,  s.  175,  transfers, 
am. 

168.  Until  entry  thereof  has  been  duly  made  in  such  transfer 
book  or  books,  no  transfer  of  shares,  unless  made  by  sale  iter  entry, 
under  execution  or  under  the  decree,  order  or  judgment 

of  a  court  of  competent  jurisdiction,  shall  be  valid  for  any 
purpose  whatsoever  except  for  the  purpose  of  exhibiting  Exception, 
the  rights  of  the  parties  thereto  towards  each  other,  and 
of  rendering  the  transferee  liable,  in  the  meantime,  jointly 
and  severally  with  the  transferor,  to  the  company  and  its 
creditors.    R.S.,  c.  27,  s.  176,  am. 

169.  Such  books  shall,  during  reasonable  business  hours  Books 

of  every  day,  except  Sundays  and  holidays,  be  kept  open  ^beopen 
for  the  inspection  of  shareholders  and  creditors  of  the  inspection, 
company,  and  their  personal  representatives,  at  the  head 
office  or  chief  place  of  business  of  the  company,  and  every 
shareholder,  creditor  or  personal  representative  may  make 
extracts  therefrom.    R.S.,  c.  27,  s.  177. 

Offences  and  Penalties. 

1TO.  Any  director,  officer  or  employee  of  the  company  Refusing 
who  refuses  or  fails  to  permit  the  exercise  of  the  right  of  unction, 
inspection  and  making  extracts  conferred  by  section  one 
hundred  and  sixty-nine  of  this  Act,  shall  be  liable  to  a 
penalty  of  two  hundred  dollars.    R.S.,  c.  27,  s.  179,  am. 
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Penalties  not 
otherwise 
provided  for. 


Penalty. 


Liability  of 
shareholders 
to  creditors. 


Amount 
recoverable. 


Limitation 
of  liability 
of  share- 
holders. 


Executors, 
etc.,  not 
personally 
liable. 


Mortgagee 
not 

personally 
liable. 


171.  Every  one  who,  being  a  director,  manager  or 
officer  of  a  company  or  acting  on  its  behalf,  commits  any 
act  contrary  to  the  provisions  of  this  Part,  or  fails  or 
neglects  to  comply  with  any  such  provision,  shall,  if  no 
penalty  for  such  act,  failure  or  neglect  is  expressly  provided 
by  this  Part,  be  liable,  on  summary  conviction,  to  a  penalty 
of  not  more  than  one  thousand  dollars,  or  to  imprison- 
ment for  not  more  than  one  year,  or  to  both  such  penalty 
and  imprisonment:  Provided  no  proceeding  shall  be  taken 
under  this  section  without  the  consent  in  writing  of  the 
Secretary  of  State.    R.S.,  c.  27,  s.  146,  am. 

Shareholders1  Liability. 

172.  (1)  Every  shareholder  shall,  until  the  whole  amount 
of  his  shares  has  been  paid  up,  be  individually  liable  to  the 
creditors  of  the  company  to  an  amount  equal  to  that  not 
paid  thereon;  but  shall  not  be  liable  to  an  action  therefor 
by  any  creditor  until  an  execution  against  the  company 
at  the  suit  of  such  creditor  has  been  returned  unsatisfied  in 
whole  or  in  part. 

(2)  The  amount  due  on  such  execution,  not  exceeding  the 
amount  unpaid  by  the  shareholder  on  his  shares,  shall  be  the 
amount  recoverable  with  costs  from  such  shareholder. 
R.S.,  c.  17,  s.  180,  am. 

173.  The  shareholders  of  the  company  shall  not,  as 
such,  be  held  responsible  for  any  act,  default  or  liability 
whatsoever,  of  the  company,  or  for  any  engagement,  claim, 
payment,  loss,  injury,  transaction,  matter  or  thing  whatso- 
ever, relating  to  or  connected  with  the  company,  beyond  the 
amount  unpaid  on  their  respective  shares  in  the  capital 
stock  thereof.    R.S.,  c.  27,  s.  181,  am. 

174.  (1)  No  executor,  administrator,  tutor,  curator, 
committee,  guardian  or  trustee  who  is  entered  on  the  books 
of  the  company  as  a  shareholder  and  therein  described  as 
representing  in  such  capacity  a  named  estate,  trust  or 
person,  shall  be  personally  liable  in  respect  of  the  share 
which  he  so  represents,  notwithstanding  any  neglect  or 
omission  on  the  part  of  the  company  to  enter  the  proper 
description  in  its  books;  but  the  estate  or  person  so  repre- 
sented shall  continue  to  be  liable  as  if  the  testator,  intestate, 
minor,  ward,  lunatic  or  interdicted  person,  cestui  que  trust 
or  other  person  were  entered  in  the  books  of  the  company 
as  the  holder  of  such  shares. 

(2)  No  mortgagee  of  any  share  in  the  company  or  person 
holding  such  share  as  collateral  security,  notwithstanding 
that  such  mortgagee  or  other  person  is  entered  on  the 
books  of  the  company  as  the  holder  of  such  share,  shall  be 
personally  liable  in  respect  of  such  share,  if  such  mortgagee 
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or  other  person  is  described  in  the  said  books  as  representing 
a  named  mortgagor  or  person  giving  such  collateral  security, 
notwithstanding  any  neglect  or  omission  on  the  part  of  the 
company  to  enter  the  proper  description  in  such  books;  Mortgagor 
but  the  mortgagor  or  other  person  giving  such  collateral  liable, 
security  shall  be  liable,  as  if  he  were  entered  on  the  books  of 
the  company,  as  the  holder  of  such  share.  The  word 
"mortgagee"  as  used  in  this  section  includes  a  trustee  for 
holders  of  debentures.    R.S.,  c.  27,  s.  182,  am. 

Meetings  and  Voting. 

175.  No  shareholder  who  is  in  arrear  in  respect  of  any  Arrears 
call  shall  vote  at  any  meeting  of  the  company.  R.S.,  voting* 
c.  27,  s.  183. 

176.  In  the  absence  of  other  provisions  in  that  behalf  Notice  of 
in  the  Special  Act  or  the  by-laws  of  the  company,  notice  of  ^"|[^gs> 
the  time  and  place  for  holding  general  meetings  of  the 
company  shall  be  given  at  least  ten  days  previously  thereto, 

in  some  newspaper  published  at  the  place  in  which  the  chief 
place  of  business  of  the  company  is  situate,  or  if  there  is  no 
newspaper  there  published,  then  in  the  newspaper  pub- 
lished nearest  thereto.    R.S.,  c.  27,  s.  184. 

177.  In  the  absence  of  other  provisions,  m  manner  As  many 
aforesaid,  every  shareholder  shall  be  entitled  to  as  many  g£^e8a8 
votes  at  all  general  meetings  of  the  company  as  he  owns  pr0xies. 
shares  in  the  company,  and  may  vote  by  proxy.  R.S., 

c.  27,  s.  185. 

178.  (1)  Notwithstanding  that  a  mortgagee  of  any  Mortgagor 
share  in  the  company,  or  other  person  holding  such  share  may  vote* 
as  collateral  security,  is  entered  on  the  books  of  the  com- 
pany as  the  holder  of  such  share,  if  such  mortgagee  or 

other  person  is  described  in  the  said  books  as  representing 
a  named  mortgagor  or  person  giving  such  collateral  security, 
such  mortgagor  or  other  person  as  aforesaid,  shall  be 
entitled  to  vote  in  respect  of  such  share,  in  person  or  by 
proxy,  at  any  meeting  of  shareholders  of  the  company  at 
which  such  share  carries  voting  rights. 

(2)  If  a  person  is  entered  on  the  books  of  a  company  Person 
as  the  holder  of  any  share  in  the  company,  then,  notwith-  ^c^of8 
standing  that  such  person  is  a  mortgagee  of  such  share  share 
or  holds  such  share  as  collateral  security,  unless  such  person  ^vote. 
is  described  in  the  said  books  as  representing  a  named 
mortgagor  or  person  giving  such  collateral  security,  the 
person  so  entered  on  the  books  of  the  company  as  the 
holder  of  such  share  shall  be  entitled  to  vote  in  respect  of 
such  share,  in  person  or  by  proxy,  at  any  meeting  of  share- 
holders of  the  company  at  which  such  share  carries  voting 
rights.    R.S.,  c.  27,  s.  186,  am. 
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Special 
meetings 
may  be 
called  by 
shareholders. 


170.  Shareholders  who  hold  one-fourth  part  in  value  of 
the  subscribed  share  of  the  company  may,  at  any  time,  by 
written  requisition  signed  by  them  call  a  special  general 
meeting  of  the  company  for  the  transaction  of  any  business 
specified  in  such  requisition,  and  in  the  notice  made  and 
given  for  the  purpose  of  calling  such  meeting.  R.S.,  c.  27, 
s.  187. 


Holders  of 

preference 

shares. 


Entitled  to 

preference 

given. 


Saving  of 
creditors' 
rights. 


Preference  Shares. 

180.  (1)  Holders  of  preference  shares,  under  the  pro- 
visions of  this  Part,  shall  be  shareholders  within  the  meaning 
of  this  Part,  and  shall  in  all  respects  possess  the  rights  and 
be  subject  to  the  liabilities  of  shareholders  within  the 
meaning  of  this  Part. 

(2)  In  respect  of  dividends  and  in  any  other  respect 
declared  by  by-law  creating  and  issuing  any  part  of  the 
capital  stock  of  the  company  as  preference  shares  under  the 
provisions  of  this  Part,  they  shall  as  against  the  ordinary 
shareholders  be  entitled  to  the  preference  and  rights  given 
by  by-law  of  the  company  in  that  behalf.  R.S.,  c.  27,  s. 
188,  am. 

181.  No  provision  in  this  Part  as  to  the  creation  of 
preference  shares  and  no  by-law  authorizing  the  creation  of 
such  shares  and  nothing  done  under  or  in  pursuance  of  any 
such  provision  or  by-law,  shall  affect  or  impair  the  rights  of 
creditors  of  the  company.    R.S.,  c.  27,  s.  189,  am. 


Contracts. 


Contracts  by 
agents  and 
officers. 


Affixing  seal 
unnecessary. 


Agent  or 
officer  not 
liable. 


182.  (1)  Every  contract,  agreement,  engagement  or 
bargain  made,  and  every  bill  of  exchange  drawn,  accepted  or 
endorsed,  and  every  promissory  note  and  cheque  made, 
drawn  or  endorsed  on  behalf  of  the  company,  by  any  agent, 
officer  or  servant  of  the  company,  within  the  apparent 
scope  of  his  authority  as  such  agent,  officer  or  servant, 
shall  be  binding  upon  the  company. 

(2)  In  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
company  affixed  to  any  such  contract,  agreement,  engage- 
ment, bargain,  bill  of  exchange,  promissory  note  or  cheque, 
or  to  prove  that  the  same  was  made,  drawn,  accepted  or 
endorsed,  as  the  case  may  be,  in  pursuance  of  any  by-law 
or  special  vote  or  order. 

(3)  The  person  so  acting  as  agent,  officer  or  servant  of  the 
company,  shall  not  be  thereby  subjected  individually  to  any 
liability  whatsoever  to  any  third  person  therefor.  R.S., 
c.  27,  s.  190. 

Trusts. 
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183.  (1)  The  company  shall  not  be  bound  to  see  to  Company 
the  execution  of  any  trust,  whether  express,  implied  or  not  hable- 
constructive,  in  respect  of  any  share. 

(2)  The  receipt  of  the  shareholder  in  whose  name  any  ^^J^f 
share  stands  in  the  books  of  the  company,  shall  be  a  valid  I  alschaxgl 
and  binding  discharge  to  the  company  for  any  dividend 

or  money  payable  in  respect  of  such  share,  and  whether 
or  not  notice  of  such  trust  has  been  given  to  the  company. 

(3)  The  company  shall  not  be  bound  to  see  to  the  ap-  Application 
plication  of  the  money  paid  upon  such  receipt.    R.S.,  otmoney- 
c.  27,  s.  191. 

Liability  of  Directors. 

184.  (1)  If  the  directors  of  the  company  declare  and  Liability  of 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dedarinland 
dividend,  the  payment  of  which  renders  the  company  jgyjgnd 
insolvent,  or  diminishes  the  capital  thereof,  they  shall  be  when 
jointly  and  severally  liable,  as  well  to  the  company  as  to  JJJjKjJJjt18 
the  individual  shareholders  and  creditors  thereof,  to  the 
amount  of  any  dividends  so  declared  and  paid,  for  the 

debts  of  the  company  then  existing,  and  for  any  debts 
thereafter  contracted  during  their  continuance  in  office 
respectively. 

(2)  If  any  director,  present  when  such  dividend  IS  Exoneration, 
declared,  forthwith  requests  the  entry  on  the  minutes  of 
the  board  of  directors  his  protest  against  the  same,  or  if 
any  director,  then  absent,  does,  within  one  week  after 
he  becomes  aware  of  such  declaration  and  is  able  to  do 
so,  delivers  to  the  president,  secretary  or  other  officer  of 
the  company  his  protest  against  the  same,  and  within 
eight  days  thereafter  delivers  or  mails  by  registered  letter 
a  duplicate  copy  of  such  protest  to  the  Secretary  of  State, 
such  director  may  thereby,  and  not  otherwise,  exonerate 
himself  from  such  liability.    R.S.,  c.  27,  s.  192,  am. 

185.  (1)  Whenever  entry  is  made  in  the  company's  Liability  of 
books  of  any  transfer  of  shares  not  fully  paid-up,  to  a  person  fo^nsfer 
who  is  not  apparently  of  sufficient  means  to  fully  pay  up  of  shares  to 
such  shares,  the  directors  shall  be  jointly  and  severally  fns^cient 
liable  to  the  company  and  its  creditors  in  the  same  manner  means. 
and  to  the  same  extent  as  the  transferring  shareholder 
except  for  such  entry,  would  have  been  liable. 

(2)  If  any  director,  present  when  such  entry  is  allowed,  Exoneration, 
forthwith,  or  if  any  director,  then  absent,  within  one  week 
after  be  becomes  aware  of  such  entry  and  is  able  to  do 
so,  delivers  to  the  secretary  or  other  officer  of  the  com- 
pany his  written  protest  against  the  same,  and  within 
eight  days  thereafter  causes  such  protest  to  be  notified 
by  a  registered  letter  to  the  Secretary  of  State,  such  director 
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shall  thereby,  and  not  otherwise,  exonerate  himself  from 
such  liability.    R.S.,  c.  27,  s.  193,  am. 

18©.  If  any  loan  is  made  by  the  company  to  any  share- 
holder in  violation  of  the  provisions  of  this  Part,  all  direc- 
tors and  other  officers  of  the  company  who  make  the  same 
or  assent  thereto  shall  be  jointly  and  severally  liable  to 
the  amount  of  such  loan  with  interest  to  the  company 
and  also  to  creditors  of  the  company,  for  all  debts  of  the 
company  then  existing  or  contracted  from  the  time  of  the 
making  of  such  loan  to  that  of  the  repayment  thereof. 
R.S.,  c.  27,  s.  194,  am. 

187.  Every  director,  manager  or  officer  of  the  company, 
and  every  person  on  its  behalf,  who  signs  or  authorizes 
to  be  signed  on  behalf  of  the  company  any  bill  of  exchange, 
promissory  note,  endorsement,  cheque,  order  for  money 
or  goods,  or  any  written  contract  or  undertaking  whatsoever 
wherein  its  name  is  not  mentioned  in  legible  characters 
in  such  manner  as  to  indicate  clearly  that  the  bill  of  ex- 
change, promissory  note,  endorsement,  cheque,  order  for 
money  or  goods,  or  written  contract  or  undertaking,  as  the 
case  may  be,  is  the  obligation  or  act  of  the  company, 
shall  be  personally  liable  to  the  holder  of  any  such  bill 
of  exchange,  promissory  note,  cheque,  or  order  for  money 
or  goods  for  the  amount  thereof,  unless  the  same  is  duly 
paid  by  the  company  or  upon  such  written  contract  or 
undertaking,  unless  the  same  is  duly  performed  or  carried 
out  by  the  company.    R.S.,  c.  27,  s.  195,  am. 

188.  (1)  The  directors  of  the  company  shall  be  jointly 
and  severally  liable  to  the  clerks,  labourers,  servants  and 
apprentices  thereof,  for  all  debts,  not  exceeding  six  months' 
wages  due  for  services  performed  for  the  company  whilst 
they  are  such  directors  respectively,  but  no  director  shall 
be  liable  to  an  action  therefor,  unless  the  company  has 
been  sued  for  the  debt  within  one  year  after  the  same 
became  due,  nor  unless  such  director  is  sued  therefor 
within  one  year  from  the  time  when  he  ceased  to  be  such  a 
director,  nor  unless  an  execution  against  the  company  at 
the  suit  of  such  clerk,  labourer,  servant  or  apprentice  is 
returned  unsatisfied  in  whole  or  in  part. 

(2)  The  amount  unsatisfied  on  such  execution  shall  be 
the  amount  recoverable  with  costs  from  the  directors. 
R.S.,  c.  27,  s.  196,  am. 


Use  of  Funds. 

No  loan  to  189.  No  company  shall  loan  any  of  its  funds  to  any 
shareholders,  shareholder.    R.S.,  c.  27,  s.  197. 
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199.  No  company  shall  use  any  of  its  funds  in  the  Purchase  of 
purchase  of  shares  in  any  other  corporation  unless  in  so  other9 10 
far  as  such  purchase  is  specially  authorized  by  the  Special  companies. 
Act.    R.S.,  c.  27,  s.  198,  am. 

Procedure. 

191.  The  company  may  enforce  payment  of  all  calls  Enforcement 
and  interest  thereon,  by  action  in  any  court  of  competent  Jj[!£5™eilt 
jurisdiction.    R.S.,  c.  27,  s.  199. 

192.  In  such  action  it  shall  not  be  necessary  to  set  forth  Form  of 
the  special  matter,  but  it  shall  be  sufficient  to  declare  that  actlon* 
the  defendant  is  a  holder  of  one  share  or  more,  stating  the 
number  of  shares,  and  is  indebted  to  the  company  in  the 

sum  of  money  to  which  the  calls  in  arrear  amount,  in  respect 
of  one  call  or  more,  upon  one  share  or  more,  stating  the 
number  of  calls  and  the  amount  of  each  call,  whereby  an 
action  has  accrued  to  the  company  under  this  Part.  R.S., 
c.  27,  s.  200. 

193.  (1)  Sendee  of  any  process  or  notice  upon  the  Service  of 
company  may  be  made  by  leaving  a  copy  thereof  at  the  company1 
chief  place  of  business  of  the  company,  with  any  adult 
person  in  charge  thereof,  or  elsewhere  with  the  president 

or  secretary  of  the  company. 

(2)  If  the  company  has  no  known  office  or  chief  place  of  Constructive 
business,  and  has  no  known  president  or  secretary,  the  service* 
court  may  order  such  publication  as  it  deems  requisite  to 

be  made  in  the  premises,  for  at  least  one  month,  in  at  least 
one  newspaper. 

(3)  Such  publication  shall  be  deemed  to  be  due  service 
upon  the  company.    R.S.,  c.  27,  s.  201. 

194.  Any  description  of  action  may  be  prosecuted  and  Actions 
maintained  between  the  company  and  any  shareholder  shareholders 
thereof.    R.S.,  c.  27,  s.  202. 

195.  The  company  shall  be  subject  to  the  provisions  of  winding-up 
any  general  Act  for  the  winding-up  of  joint  stock  com-  Act  to  apply* 
panies.    R.S.,  c.  27,  s.  203. 


Evidence. 

196.  A  copy  of  any  by-law  of  the  company,  under  its  Evidence  of 
seal,  and  purporting  to  be  signed  by  any  officer  of  the  com-  by-laws, 
pany  shall  be  received  as  prima  facie  evidence  of  such  by- 
law in  all  courts  in  Canada.    R.S.,  c.  27,  s.  204. 
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19  7.  All  books  required  by  this  Part  to  be  kept  by  the 
secretary  or  by  any  other  officer  of  the  company  charged 
with  that  duty  shall,  in  any  suit  or  proceeding  against  the 
company  or  against  any  shareholder,  be  prima  facie  evidence 
of  all  facts  purporting  to  be  therein  stated.  R.S.,  c.  27, 
s.  205. 

Proof  of  198.  In  any  action  by  any  company  to  enforce  payment 

shareholder.  °f  an3r  cau<  or  interest  thereon,  a  certificate  under  the  seal 
of  the  company  and  purporting  to  be  signed  by  any  officer 
of  the  company  to  the  effect  that  the  defendant  is  a  share- 
holder, that  the  call  or  calls  have  been  made  to  enforce 
payment  of  which  or  of  any  interest  thereon  such  action 
has  been  brought,  and  that  so  much  is  due  by  him  and 
unpaid  thereon,  shall  be  received  in  all  courts  as  prima 
facie  evidence.    U.S.,  c.  27,  s.  206. 
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19$.  Any  joint  stock  company  or  corporation  duly 
incorporated  under  the  laws  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  or  under  the  laws  of 
any  foreign  country  for  the  purpose  of  carrying  on  mining 
operations  may,  on  receiving  a  licence  from  the  Secretary 
of  State,  carry  on  mining  operations  in  the  Northwest 
Territories  and  the  Yukon  Territory,  and  shall  be  entitled 
to  the  privileges  of  a  free  miner,  subject  to  the  laws  and 
regulations  governing  and  affecting  free  miners.  R.S., 
c.  27,  s.  207,  am. 

200.  Every  company  desirous  of  obtaining  such  licence 
as  aforesaid  shall  first  file  in  the  office  of  the  Secretary  of 
State  a  certified  copy  of  the  charter  or  Act  incorporating 
the  company;  and  shall  also  designate  the  agent  or  man- 
ager within  the  Yukon  Territory  authorized  to  represent 
the  company  and  to  accept  process  in  all  suits  and  pro- 
ceedings against  the  company  for  any  liabilities  incurred 
by  the  company  therein.    R.S.,  c.  27,  s.  208. 

201 .  Notice  of  the  issue  of  such  licence  shall  be  published 
in  the  Canada  Gazette.    R.S.,  c.  27,  s.  209. 

202.  The  fees  payable  for  the  licence  shall,  from  time  to 
time  be  fixed  by  the  Governor  in  Council.  R.S.,  c.  27,  s. 
210. 

203.  Every  company  to  which  such  licence  has  been 
granted,  when  so  required,  shall  make  a  return  to  the 
Secretary  of  State  of  all  business  done  by  it  under  such 
licence,  and  in  default  of  making  the  said  return,  the  licence 
may  be  cancelled.    R.S.,  c.  27,  s.  211. 
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PART  V. 

INCIDENTAL  POWERS  OF  CORPORATE  BODIES  CREATED  OTHER- 
WISE THAN  BY  LETTERS  PATENT. 

204.  (1)  Notwithstanding  anything  in  sections  two  and  Power  to 
one  hundred  and  forty-four  of  this  Act,  every  corporate  support 
body  created  otherwise  than  by  letters  patent  for  any  of  ^  kenefitns 
the  purposes  or  objects  to  which  the  legislative  authority  employees, 
of  the  Parliament  of  Canada  extends,  is  hereby  declared  to  f®^on  d 
possess,  as  incidental  and  ancillary  to  the  powers  conferred  subscribe 
by  the  special  act  or  charter  creating  it,  power  to  establish  objeCc^sintabl8 
and  support  or  aid  in  the  establishment  and  support  of 
associations,  institutions,  funds,  trusts  and  conveniences 
intended  or  calculated  to  benefit  employees  or  ex-employees 
of  the  corporation,  or  of  its  predecessors  in  business,  or  the 
dependents  or  connections  of  such  persons,  and  to  grant 
pensions  and  allowances,  and  to  make  payments  towards 
insurance,  or  for  any  object  like  or  similar  to  those  foregoing 
and  to  subscribe  or  guarantee  money  for  charitable  or 
benevolent  objects  or  for  any  public,  general  or  useful 
object. 

(2)  The  amount  expended  or  to  be  expended  for  any  of  Amount 
the  purposes  mentioned  in  subsection  one  of  this  section  ^solution, 
shall  be  determined  once  for  all,  each  financial  year,  by  one 
resolution  only  of  the  board  of  directors  or  other  governing 
or  administrative  body  of  the  corporation;  or  if  preferred 
and  so  declared  in  the  first  resolution  to  be  passed  for  each 
year,  by  several  resolutions  of  the  same  authority  each 
year.    1930,  c.  9,  s.  43,  am. 

PART  VI. 

PROVISIONS  OF  GENERAL  APPLICATION. 


205.  In  this  part,  unless  the  context  otherwise  requires,  "Company." 
"company"  means  any  company  incorporated  by  or  under 

the  authority  of  any  Act  of  the  Parliament  of  Canada  or  of 
the  Legislature  of  the  late  Province  of  Canada,  and  "corpor-  "Corpora- 
ation"  means  a  corporation  to  which  Part  II  of  this  Act  tion  " 
applies.    1932,c.  27,  s.  4. 

206.  (1)  It  is  hereby  declared  and  enacted  that  every  Registration 
company  has,  and  always  has  had,  the  capacity  to  maintain  officesansfer 
offices  for  the  registration  and  transfer  of  shares  of  its  within  and 
capital  stock  and/or  of  the  bonds,  debentures,  debenture  Canada, 
stock  and  other  securities  issued  by  the  company  at  any 

place  within  or  beyond  the  limits  of  Canada. 

(2)  Unless  the  books  for  the  registration  and  transfer  of  Books  for 
the  shares  of  the  capital  stock  and  of  the  bonds,  debentures,  p^SuLs 
debenture  stock  and  other  securities  of  the  company  are  °.f  registra- 
kept  at  the  chief  place  of  business  or  head  office  of  the  com-  JSSfSs. 
pany  in  Canada,  a  book  or  books  shall  be  kept  at  such  chief 
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place  of  business  or  head  office  or  at  the  place  in  Canada 
where  one  of  its  branch  registration  and  transfer  offices  is 
maintained,  in  which  shall  be  recorded  particulars  of  every 
registration  and  transfer  of  shares  of  its  capital  stock  and 
/or  of  the  bonds,  debentures,  debenture  stock  and  other 
securities  issued  by  the  company;  but  entry  of  the  transfer 
of  any  share,  bond,  debenture,  debenture  stock  or  other 
security  in  a  register  of  transfers  or  a  branch  register  of 
transfers,  whether  kept  at  the  diief  place  of  business  or 
head  office  of  the  company  or  elsewhere,  shall,  for  all  pur- 
poses, be  a  complete  and  valid  transfer. 

(3)  In  the  case  of  a  company  to  which  Part  I  applies, 
subsection  two  of  this  section  shall  not  apply  to  the  register 
of  transfers,  branch  registers  of  transfers  and  books  men- 
tioned in  section  one  hundred  and  four  of  this  Act. 

(4)  The  court,  as  defined  in  paragraph  (d)  of  section 
three  of  this  Act,  of  the  province  in  which  the  head  office  or 
chief  place  of  business  of  the  company  is  situate,  shall  have 
jurisdiction,  on  the  application  of  any  person  interested,  to 
order  that  any  entry  in  the  books  for  the  registration  and 
transfer  of  shares  of  the  capital  stock  of  a  company  be 
struck  out  or  otherwise  rectified  on  the  ground  that  at  the 
date  of  such  application  the  entry  as  it  appears  in  any  such 
book  does  not  accurately  express  or  define  the  existing 
rights  of  the  person  appearing  to  be  the  registered  owner 
of  any  shares  of  the  capital  stock  of  the  company;  and 
the  court,  in  deciding  such  application,  may  make  such 
order  as  to  costs  as  the  court  may  deem  proper. 

(5)  An  application  for  the  rectification  of  any  such  entry 
under  the  next  preceding  subsection  may  be  made  either 
by  filing  with  the  proper  officer  of  the  court  a  petition  or  an 
originating  summons  or  notice  of  motion;  and  the  court 
may  direct  the  trial  of  any  issue  arising  out  of  such  appli- 
cation. 

(6)  Subsections  four  and  five  of  this  section  shall  not  de- 
prive the  court  of  any  jurisdiction  it  may  otherwise  have. 
1932,  c.  27,  s.  4,  am. 
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207.  (1)  The  persons  to  whom  this  section  applies  are 
directors  of  a  company  or  corporation;  managers  of  a  com- 
pany or  corporation;  officers  of  a  company  or  corporation; 
persons  employed  by  a  company  or  corporation  as  auditors, 
whether  they  are  or  are  not  of  the  company  or  corporation. 

(2)  If  in  any  proceeding  for  breach  of  or  non-compliance 
with  any  of  the  provisions  of  this  Act  or  breach  of  or  non- 
compliance with  any  of  the  provisions  of  the  letters  patent, 
supplementary  letters  patent,  Special  Act,  or  by-laws  of  a 
company  or  corporation,  against  a  person  to  whom  this 
section  applies,  it  appears  to  the  court  hearing  the  case 
that  that  person  is  or  may  be  liable  in  respect  of  such 
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breach  or  non-compliance,  but  that  he  has  acted  honestly 
and  reasonably,  and  that,  having  regard  to  all  the  circum- 
stances of  the  case,  including  those  connected  with  his 
appointment,  he  ought  fairly  to  be  excused  for  such  breach 
or  non-compliance,  that  court  may  relieve  him,  either 
wholly  or  partly,  from  his  liability  on  such  terms  as  the 
court  may  think  fit. 

(3)  Where  any  person  to  whom  this  section  applies  has  Application 
reason  to  apprehend  that  any  claim  will  or  might  be  made  for  reheL 
against  him  in  respect  of  any  such  breach  or  non-compliance, 

he  may  apply  to  the  court,  as  defined  in  paragraph  (d) 
of  section  three  of  this  Act,  of  the  province  in  which  the 
head  office  or  the  principal  place  of  business  of  the  company 
or  corporation  is  situate,  for  relief,  and  the  court  on  such 
application  shall  have  the  same  power  to  relieve  him  as 
under  this  section  it  would  have  had  if  it  had  been  a  court 
before  which  proceedings  against  that  person  for  such  breach 
or  non-compliance  had  been  brought. 

(4)  Where  any  case  to  which  subsection  two  of  this  section  Case  may  be 
applies  is  being  tried  by  a  judge  with  a  jury,  the  judge,  fo^Sy™ 
after  hearing  the  evidence,  may,  if  he  is  satisfied  that  the 
defendant  ought  in  pursuance  of  that  subsection  to  be 
relieved  either  in  whole  or  in  part  from  the  liability  sought 

to  be  enforced  against  him,  withdraw  the  case  in  whole 
or  in  part  from  the  jury  and  forthwith  direct  judgment 
to  be  entered  for  the  defendant  on  such  terms  as  to  costs 
or  otherwise  as  the  judge  may  think  proper. 


PART  VII. 


REPEAL. 

26>8.  The  following  Acts  are  hereby  repealed  namely: —  Repeal. 
The  Companies  Act,  being  chapter  twenty-seven  of  the 
Revised  Statutes  of  Canada,  1927; 

The  Companies  Act  Amending  Act,  1930,  being  chapter 
nine  of  the  statutes  of  Canada,  1930; 

An  Act  to  amend  the  Companies  Act,  being  chapter 
twenty-six  of  the  statutes  of  Canada,  1931; 

The  Companies  Act  Amendment  Act,  1932,  being  chapter 
twenty-seven  of  the  statutes  of  Canada,  1932. 

209.  This  Act  shall  come  into  force  in  whole  or  in  part  Coming 
upon  dates  to  be  fixed  by  one  or  more  proclamations  of  the  ^ force* 
Governor  in  Council. 
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SCHEDULE. 
Form  I. 

Application  for  incorporation  of  a  company  under  The 

Companies  Act,  1934- 

To  the  Honourable  the  Secretary  of  State  of  Canada. 

The  application  of 

respectfully  sheweth  as  follows : — 
The  undersigned  applicants  are  desirous  of  obtaining 
letters  patent  under  the  provisions  of  Part  I  of  The 
Companies  Act,  1934,  constituting  your  applicants  and  such 
others  as  may  become  shareholders  in  the  company  thereby 
created  a  body  corporate  and  politic  under  the  name  of 

Limited  (or  Ltd.) 

or  such  other  name  as  shall  appear  to  you  to  be  proper  in 
the  premises. 

The  undersigned  have  satisfied  themselves  and  are  assured 
that  the  proposed  corporate  name  under  which  incorpora- 
tion is  sought  is  not  the  name  or  similar  to  the  name  under 
which  any  other  known  company,  society,  association  or 
firm  in  existence  is  carrying  on  business  in  Canada  or  is 
incorporated  under  the  laws  of  Canada  or  any  province 
thereof  or  so  nearly  resembling  that  name  as  to  be  calcu- 
lated to  deceive  (add,  where  required  by  the  circumstances: 
except  that  of 

whose  consent  to  the  use  of  the  said  name  by  the  proposed 
company  is  transmitted  herewith)  and  that  it  is  not  a  name 
which  is  otherwise  on  public  grounds  objectionable. 

Your  applicants  are  each  of  the  full  age  of  twenty-one 
years. 

The  purposes  for  which  incorporation  of  the  proposed 
company  is  sought  are: 

The  head  office  of  the  proposed  company  will  be  situate 
at  in  the  of 

in  the  Province  of  ,  Canada. 

The  authorized  capital  of  the  company  is  to  consist  of 
shares  of  the  par  value  of  $  each 
(in  the  case  of  a  company  having  only  par  value  shares)  or 

The  authorized  capital  of  the  company  is  to  consist  of 
shares  without  nominal  or  par  value  (in  the 
case  of  a  company  having  only  shares  without  par  value) 
or 

The  authorized  capital  of  the  company  is  to  consist  of 
shares  of  the  par  value  of  $  each 
and  shares  without  nominal  or  par  value 

(in  the  case  of  a  company  having  both  par  value  shares  and 
shares  without  par  value). 
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(If  the  company  is  to  have  more  than  one  class  of  shares, 
insert  particulars  of  the  respective  rights,  restrictions,  con- 
ditions and  limitations  to  attach  to  the  snares  of  each  such 
class) . 

(If  the  company  is  to  be  a  private  company  add:  Your 
applicants  request  that  the  company  be  incorporated  as  a 
private  company  with  the  following  restrictions  on  the 
transfer  of  shares: 

) 

The  following  are  the  names  in  full  and  the  address  and 
calling  of  each  of  the  applicants: 


Name 

Address 

Calling 

The  said 


will  be  the  provisional  directors  of  the  company. 

A  memorandum  of  agreement  in  duplicate  in  accordance 
with  the  statute  has  been  signed  by  the  applicants,  one  of 
the  duplicates  being  transmitted  herewith. 

The  undersigned  therefore  request  that  a  charter  may  be 
granted  constituting  them  and  such  other  persons  as  here- 
after become  shareholders  in  the  company,  a  body  corporate 
and  politic  for  the  purposes  above  set  forth. 

Dated  at  this  day  of 

19  . 

Signatures  of  Witnesses         Signatures  of  Applicants 
R.S.,  c.  27,  Form  A,  am. 

Form  2. 

Memorandum  of  agreement. 

(To  be  executed  in  duplicate;  one  of  the  duplicates  to  be 
transmitted  with  the  application) 

(Name  of  Company 

We,  the  undersigned,  do  hereby  severally  covenant  and 
agree  each  with  the  others  and  each  of  them  to  become 
incorporated  as  a  company  (or,  as  a  private  company, 
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as  the  case  may  be)  under  the  provisions  of  Part  I  of  The 
Companies  Act,  1984,  under  the  name  of 

Limited  (or  Ltd.),  or  such  other  name  as 
the  Secretary  of  State  may  give  to  the  company,  with  an 
authorized  capital  stock  consisting  of 
shares  of  the  par  value  of  $  each  (or 

shares  without  nominal  or  par  value,  or  shares 
of  the  par  value  of  $  each  and  shares 

without  nominal  or  par  value,  as  the  case  may  be). 

(If  the  company  is  to  have  more  than  one  class  of  shares, 
insert:  The  respective  rights,  restrictions,  conditions  and 
limitations  to  attach  to  the  said 

and  the  said  in  the  capital  stock 

of  the  company  are  as  set  out  in  the  application  for  incor- 
poration of  the  company  dated  19 
made  by  the  undersigned  to  the  Honourable  the  Secretary 
of  State  of  Canada  subject  to  such  modifications  and  varia- 
tions as  may  be  required  by  the  Secretary  of  State). 

(If  the  company  is  to  be  a  private  company,  insert: 
The  restrictions  on  the  transfer  of  shares  of  the  company 
are  to  be  as  set  out  in  the  application  for  incorporation  of 
the  company  dated  19       made  by  the 

undersigned  to  the  Honourable  the  Secretary  of  State  of 
Canada) . 

And  we  do  hereby  severally,  and  not  one  for  the  others 
or  other,  subscribe  for  and  agree  to  take  the  respective 
shares  of  the  capital  stock  of  the  said  company  set  opposite 
our  respective  names  as  hereunder  and  hereafter  written 
and  to  become  shareholders  in  such  company  to  the  said 
amounts. 

Witness  our  hands  and  seals. 


Name  of 
Subscriber 

Seal 

Number 
of  shares 
subscribed 
for1 

Date  and 
Place  of 
Subscription 

Residence 
of 

subscriber 

Name 
of 

Witness 

Date 

Place 

ilf  the  company  is  to  have  more  than  one  class  of  shares,  specify  the  class  of  shares 
eub scribed  for. 
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Form  3. 

Application  for  incorporation  of  a  corporation  without  share 
capital  under  The  Companies  Act,  1984. 

To  the  Honourable  the  Secretary  of  State  of  Canada: 

The  application  of 

respectfully  sheweth  as  follows: 

The  undersigned  applicants  are  desirous  of  obtaining 
letters  patent  under  the  provisions  of  Part  II  of  The  Com- 
panies  Act,  1934,  constituting  your  applicants  and  such 
others  as  may  become  members  of  the  corporation  thereby 
created,  a  body  corporate  and  politic  without  share  capital 
under  the  name  of 

or  such  other  name  as  shall  appear  to  you  to  be  proper 
in  the  premises. 

The  undersigned  have  satisfied  themselves  and  are 
assured  that  the  proposed  corporate  name  of  the  corpor- 
ation under  which  incorporation  is  sought  is  not  identical 
with  that  under  which  any  other  company,  corporation, 
society,  association  or  firm  in  existence  is  carrying  on 
business  in  Canada  or  is  incorporated  under  the  laws  of 
Canada  or  any  province  thereof  or  so  nearly  resembling 
that  name  as  to  be  calculated  to  deceive  (add,  where 
required  by  the  circumstances:  except  that  of 

whose  consent  to  the  use  of  the  said  name  by 
the  proposed  corporation  is  transmitted  herewith)  and 
that  it  is  not  a  name  which  is  otherwise  on  public  grounds 
objectionable. 

Your  applicants  are  each  of  the  full  age  of  twenty-one 
years. 

The  objects  for  which  incorporation  of  the  proposed 
corporation  is  sought  are : 

Such  objects  are  to  be  carried  out  in  more  than  one 
Province  of  Canada. 

The  head  office  of  the  proposed  corporation  will  be 
situate  at  in  the  county  of 

in  the  Province  of  ,  Canada. 

The  following  are  the  names  in  full  and  the  address  and 
calling  of  each  of  the  applicants: 
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Name 

Address 

Calling 

The  said 

will  be  the  first  directors  of  the  corporation. 

Your  applicants  have  signed  a  memorandum  of  agree- 
ment in  duplicate  setting  out  the  proposed  by-laws  of  the 
corporation  and  an  undertaking  that  the  corporation  shall 
be  carried  on  without  pecuniary  gain  to  its  members  and 
that  any  profits  or  other  accretions  to  the  corporation  shall 
be  used  in  promoting  its  objects.  The  said  memorandum 
of  agreement,  in  duplicate,  is  transmitted  herewith. 

The  undersigned  therefore  request  that  a  charter  may  be 
granted  constituting  them  and  such  other  persons  as  here- 
after become  members  of  the  corporation  a  body  corporate 
and  politic  without  share  capital  for  the  purposes  above  set 
forth. 

Dated  at  this  day  of 

19 

Signatures  of  Witnesses.         Signatures  of  Applicants. 


Form  4. 

Memorandum  of  agreement. 

(To  be  filed  in  duplicate  together  with  the  petition  for 
incorporation  in  accordance  with  Form  3). 

1.  We,  the  undersigned,  do  hereby  severally  covenant 
and  agree  each  with  the  other  and  each  of  them  to  become 
incorporated  under  the  provisions  of  Part  II  of  The  Com- 
panies Act,  1934,  as  a  corporation  without  share  capital 

under  the  name  of  or  such  other  name 

as  the  Secretary  of  State  may  give  to  the  corporation,  for 
the  purpose  of  carrying  on  in  more  than  one  Province  of 
Canada,  without  pecuniary  gain  to  its  members  the  objects 
following : — 
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2.  We,  the  undersigned,  do  further  severally  covenant 
and  agree  each  with  the  other  and  each  of  them  that  the 
corporation  shall  be  carried  on  without  pecuniary  gain  to  its 
members  and  that  any  profits  or  other  accretions  to  the 
corporation  shall  be  used  in  promoting  its  objects. 

3.  The  subscribers  hereto  shall  be  the  first  members  of 
the  corporation  and  the  corporation  shall  consist  of  the 
subscribers  and  of  those  who  shall  hereafter  duly  become 
members  of  the  corporation  in  accordance  with  the  by-laws 
from  time  to  time  in  force. 

4.  The  first  directors  of  the  corporation  shall  be  as  set 
out  in  the  petition  herein. 

5.  The  following  shall  be  the  by-laws  of  the  corporation: 
(Here  set  out  the  by-laws  including  in  particular  by-laws 
upon  the  matters  set  forth  in  section  141  (2).) 

In  Witness  whereof  we  have  hereto  set  our  hands  and 
affixed  our  seals. 

Dated  at  this  day  of     19  • 

Witness. 


OTTAWA:  Printed  by  Josbph  Oscab  Paixkaudb,  Law  Printer  to  th« 
King's  Most  Excellent  Majesty. 
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CHAP.  34. 
An  Act  to  amend  the  Dominion  Notes  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  41; 
the  Senate  and  House  of  Commons  of  Canada,  enacts  m2-3d> c- 12« 
as  follows: — 

1.  Section  five  of  the  Dominion  Notes  Act,  chapter  forty- 
one  of  the  Revised  Statutes  of  Canada,  1927,  is  repealed, 
and  the  following  is  substituted  therefor: — 

"5.  (1)  The  Minister  of  Finance  shall  always  hold  as  Amount 
security  for  the  redemption  of  Dominion  notes  up  to  and  j^Jj^jl  for 
including  one  hundred  and  twenty  million  dollars,  issued  redemption, 
and  outstanding  at  any  one  time,  an  amount  equal  to  not 
less  than  twenty-five  per  centum  of  the  amount  of  such 
notes  in  gold. 

(2)  As  security  for  the  redemption  of  Dominion  notes  Notes  in 
in  excess  of  one  hundred  and  twenty  million  dollars  the  Ipo^ooo 
Minister  shall  hold  an  amount  in  gold  equal  to  such  excess. 

(3)  As  additional  security  the  Minister  may  hold  silver  silver, 
to  an  amount  to  be  purchased  from  time  to  time  under 

the  provisions  of  the  International  Agreement  dated  at 
London  the  twenty-second  day  of  July,  1933,  respecting 
the  sale  and  purchase  of  silver,  and  of  the  supplementary 
Agreement  dated  at  London  the  twenty-second  day  of 
July,  1933,  signed  by  the  delegate  of  Canada  relating  to 
the  amount  of  silver  which  Canada  is  to  purchase  or  other- 
wise arrange  for  withdrawing  from  the  market  pursuant 
to  the  Agreement  above  mentioned,  namely,  1,671,802 
fine  ounces  of  newly-mined  Canadian  silver  in  each  of  the 
calendar  years,  1934,  1935,  1936  and  1937,  which  silver 
shall  be  purchased  and  held  by  the  Minister  pursuant  to 
this  section." 

2.  The  Dominion  Notes  Act,  chapter  forty-one  of  the  Dominion 
Revised  Statutes  of  Canada,  1927,  as  amended  by  chapter  ^2^°* 
twelve  of  the  statutes  of  1932-33  and  by  this  Act,  shall 

be  repealed  on  and  from  a  date  to  be  fixed  by  proclamation  Date  of  , 
published  in  the  Canada  Gazette.  repeal. 

OTTAWA:  Printed  by  Joseph  Oscar  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  35. 
An  Act  to  repeal  the  Finance  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  R.s.,  c.  70. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  The  Finance  Act,  chapter  seventy  of  the  Revised  Finance  Act 
Statutes  of  Canada,  1927,  is  hereby  repealed.  repeaIed' 

2.  This  Act  shall  come  into  force  on  a  date  to  be  fixed  Date  of 
by  proclamation  published  in  the  Canada  Gazette.  repeal. 


OTTAWA:  Printed  by  Josefh  Oscab  Patenaude,  Law  Printer  to  th« 
King's  Most  Excellent  Majesty. 
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CHAP.  36. 

An  Act  to  amend  the  Foreign  Insurance  Companies  Act, 

1932. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  1932,  c.  47. 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  The  third  paragraph  of  the  preamble  of  The  Foreign  Preamble 
Insurance  Companies  Act,  1932,  chapter  forty-seven  of  the  amended. 
Statutes  of  1932,  is  repealed  and  the  following  substituted 
therefor : — 

" Whereas  foreign  insurance  companies  are  soliciting  3rd 
applications  for  and  issuing  life  insurance  policies  as  pro-  paragraph, 
tection  and  long  term  investments  of  the  savings  of  their 
policyholders  in  Canada,  and  such  companies  now  have 
outstanding  more  than  four  million  four  hundred  thousand 
policies  in  Canada  to  an  aggregate  amount  of  more  than 
two  billions  of  dollars;  and" 

2.  The  fourth  paragraph  of  the  preamble  of  the  said  4th 

Act  is  repealed  and  the  following  substituted  therefor: —  paragraph. 

" Whereas  foreign  insurance  companies,  associations  and 
exchanges  now  have  insurance  in  force  against  the  destruc- 
tion of  property  in  Canada  by  fire  to  an  amount  of  more 
than  four  and  a  quarter  billions  of  dollars,  and  insurance 
providing  for  the  payment  of  large  sums  dependent  on 
other  contingencies;  and" 

3.  Section  five  of  the  said  Act  is  amended  by  repealing 
paragraphs  (c),  (d)  and  (e )  thereof  and  substituting 
therefor  the  following : — 

"(c )  a  statement  in  such  form  as  may  be  required  by  the  statement 
Minister  of  the  condition  and  affairs  of  the  company  and°affairsn 
on  the  31st  day  of  December  next  preceding,  or  up 
to  the  usual  balancing  day  of  the  company,  if  such 
day  is  not  more  than  twelve  months  before  the  filing 
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registered. 
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initial  deposit 
not  required. 


Name  of 
company. 


of  the  statement,  and  such  additional  statements  or 
information  as  the  Minister  may  require  as  to  its 
solvency  and  as  to  its  ability  to  meet  all  its  obligations; 
and 

(d)  evidence  satisfactory  to  the  Minister  that  the  com- 
pany is  authorized  under  the  laws  of  the  country  in 
which  its  head  office  is  situate  to  transact  in  such 
country  the  class  of  insurance  business  for  which  the 
company  desires  to  be  registered  in  Canada." 

4.  Section  six  of  the  said  Act  is  amended  by  repealing 
paragraphs  (b )  and  ( c )  thereof  and  substituting  therefor 
the  following: — 

"(b)  expressly  authorize  such  attorney  to  receive  from 
the  Minister  and  the  Superintendent  all  notices  which 
under  the  laws  of  the  Dominion  of  Canada  are  required 
to  be  given  or  which  it  is  thought  advisable  to  give." 

5.  Section  eight  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

Every  company  which  on  the  date  of  the  coming 
into  force  of  this  Act  holds  a  licence  from  the  Minister 
shall  be  deemed  to  have  complied  with  the  provisions  of 
this  Act  precedent  to  the  granting  of  a  certificate  of  registry, 
and  to  be  registered  hereunder,  and  such  company  shall  be 
subject  to  the  provisions  hereof. 

(2)  Any  company  which,  at  the  date  of  the  coming  into 
force  of  this  Act,  does  not  hold  such  a  licence  but  holds  a 
licence  under  the  laws  of  any  province  and  is  transacting 
the  business  of  insurance  therein,  shall  not  be  required  to 
make  the  deposit  required  to  be  made  under  the  provisions 
of  the  next  preceding  section  in  respect  of  a  certificate  of 
registry  for  fire  insurance:  Provided  that  before  the  grant- 
ing of  a  certificate  of  registry  to  it  hereunder,  such  company 
shall  have  assets  in  Canada,  for  the  purposes  of  this  Act, 
in  excess  of  its  liabilities  in  Canada,  as  determined  in  accord- 
ance with  the  provisions  of  this  Act." 

6.  Section  nine  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: — 

"9.  If  the  name  of  any  company  applying  to  be  regis- 
tered is  in  the  opinion  of  the  Superintendent  objectionable 
on  the  grounds  that  the  name  of  the  company  is  either — 

(a)  that  of  any  company  registered  under  this  Act  or 
of  any  corporation  registered  under  The  Canadian  and 
British  Insurance  Companies  Act,  1932,  or  a  name 
liable  to  be  confounded  with  the  name  of  any  such 
company  or  corporation,  or 

(b )  otherwise  on  public  grounds  objectionable, 
the  Superintendent  shall  so  report  to  the  Minister. 
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(2)  Before  so  reporting  to  the  Minister  the  Superin-  Hearing 
tendent  shall,  by  notice  in  writing  in  that  behalf,  afford  ^fp°errein. 
the  company  applying  to  be  registered  and  any  other  tendent. 
interested  party  an  opportunity  to  be  heard,  and  at  any 

such  hearing  any  of  the  interested  parties  may  adduce 
evidence,  documentary  or  oral,  in  support  of  his  contention; 
and,  for  the  purpose  of  conducting  such  hearing,  the  Super- 
intendent shall  have  all  the  powers  of  a  Commissioner 
under  Part  I  of  the  Inquiries  Act. 

(3)  The  Minister,  after  consideration  of  the  report  of  ^s*rto 
the  Superintendent  and  of  the  evidence,  if  any,  adduced  registry, 
before  him,  may  refuse  to  register  the  company. 

(4)  If  the  refusal  of  the  Minister  to  register  the  company  Appeal 
is  based  upon  any  of  the  grounds  of  objection  set  forth  JgJJ?  te  , 
in  subparagraph  ( a )  of  subsection  one  of  this  section,  an  refusal, 
appeal  shall,  in  such  case  but  in  no  other,  lie  in  a  summary 
manner  to  the  Exchequer  Court  of  Canada  which  shall 

have  power  to  make  all  necessary  rules  for  the  conduct  of 
appeals  under  this  subsection;  and  the  provisions  of  sub- 
section two  of  section  thirty-four  of  this  Act  shall  be  applic- 
able in  respect  of  every  such  appeal,  save  that  wherever  the 
word  1  Superintendent'  appears  in  the  said  subsection  there 
shall,  for  the  purposes  of  every  such  appeal,  be  substituted 
the  word  'Minister.' 

(5)  From  any  final  judgment  given  by  the  Exchequer  Appeal  to 
Court  of  Canada  upon  any  appeal  brought  before  the  said  court™6 
Court  under  the  provisions  of  this  section,  any  of  the  of  Canada, 
interested  parties,   including  the  Crown,   may,  within 
fifteen  days  from  the  day  on  which  such  judgment  has  been 

given,  appeal  to  the  Supreme  Court  of  Canada,  and  the 
judgment  of  the  Supreme  Court  of  Canada  upon  any  such 
appeal  shall,  in  all  cases,  be  final  and  conclusive,  and  not- 
withstanding any  Royal  prerogative,  or  anything  contained 
in  the  Interpretation  Act  or  in  the  Supreme  Court  Act  or  any 
other  statute  or  law,  no  further  appeal  shall  lie  or  be  brought 
from  any  judgment  so  pronounced  by  the  Supreme  Court 
of  Canada. 

(6)  This  section  shall  be  deemed  to  have  come  into  force,  Retroactive 
and  shall  be  construed  and  applied  as  if  it  had  come  into  effect- 
force,  on  the  twenty-sixth  day  of  May,  1932;  and  any 
appeal  to  the  Exchequer  Court  of  Canada  which  any  com- 
pany has  since  the  said  date  taken  from  the  refusal  of  the 
Minister  to  grant  the  application  of  the  company  for 
registry  under  this  Act  on  the  ground  of  an  objection  to 

the  name  of  the  company,  whether  finally  disposed  of  or 
not,  shall  be  reconsidered  and  determined  on  the  merits 
under  and  in  accordance  with  the  provisions  of  this  section." 

T.  Section  thirteen  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 


447 


"13. 


Chap.  36. 


Foreign  Insurance  Companies.     24-25  Geo.  V. 


Assets  to  be 
maintained 
by  fraternal 
benefit 
societies. 


"13.  Every  fraternal  benefit  society  registered  under 
this  Act  to  transact  any  class  of  insurance  business  shall  at 
all  times  maintain  assets  in  Canada  of  an  amount  at  least 
equal  to  its  liabilities  to  policyholders  in  Canada  under 
policies  in  Canada  issued  on  or  after  the  first  day  of  January, 
1920,  computed  in  accordance  with  the  provisions  of  sub- 
section two  of  section  fort  -four  of  this  Act." 


Assets  to  be 
maintained 
in  Canada 
by  other 
companies. 


Proviso. 

Assets  in 
Canada  not 
solely  for 
protection  of 
policyholders 
in  Canada. 


Application 
of  proviso. 


Annual 
statements. 


8.  Section  fourteen  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"14.  Every  company  other  than  a  fraternal  benefit 

society,  registered  under  this  Act  to  transact  any  class  of 
insurance  business,  other  than  life  insurance,  shall  at  all 
times  maintain  assets  in  Canada  in  respect  of  any  such 
class  of  business  of  an  amount  at  least  equal  to  the  liabilities 
of  the  company  in  Canada,  including  the  liabilities  of  the 
company  in  respect  of  its  outstanding  unmatured  policies 
in  Canada  computed  in  accordance  with  the  provisions  of 
section  forty-nine  of  this  Act.  Provided,  however,  that  the 
assets  in  Canada  of  a  purely  mutual  fire  insurance  company 
or  of  an  exchange  shall  continue  to  form  a  part  of  the  general 
assets  of  the  company  or  exchange,  available  pari  passu  to 
all  its  policyholders  or  subscribers  in  or  out  of  Canada  in  the 
same  manner  as  its  other  funds;  but  no  such  company  or 
exchange  shall,  except  with  the  consent  of  the  Treasury 
Board,  and  upon  such  terms  and  conditions  as  the  Treasury 
Board  may  determine,  reduce  the  amount  of  its  assets  in 
Canada  below  the  amount  otherwise  required  by  this  Act 
to  be  maintained  in  Canada. 

(2)  The  proviso  to  subsection  one  of  this  section  shall  not 
apply  to  any  such  company  or  exchange  which  files  with  the 
Minister,  in  a  form  approved  by  him,  a  declaration  that  the 
assets  in  Canada  of  such  company  or  exchange  are  held  for 
the  protection  of  the  policyholders  in  Canada,  exclusively, 
of  such  company  or  exchange." 

9.  Subsection  one  of  section  twenty-one  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: — 

"21.  Every  company  registered  under  or  subject  to  this 
Act  shall  make  annual  statements  of  its  condition  and 
affairs,  at  the  balancing  day  of  the  company  in  each  year, 
and  the  form  and  manner  of  making  such  statement  shall, 
as  to  the  Canadian  business  of  the  company,  be  such  as  the 
Minister  may  from  time  to  time  determine  for  the  purposes 
of  this  Act;  and,  as  to  its  general  business,  shall  be  in  the 
same  form  as  the  company  is  required  by  law  to  furnish  to 
the  government  of  the  country  in  which  its  head  office  is 
situate." 
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10.  Subsections  five  and  six  of  section  twenty-one  of  the 
said  Act  are  repealed  and  the  following  substituted  there- 
for : — 

"(5)  Every  company  shall,  at  the  time  of  making  its  Declaration 
annual  statement  of  Canadian  business,  declare  any  change  statement, 
which  has  been  made  since  the  date  of  deposit  of  its  next 
preceding  annual  statement  in  the  charter,  Act  of  incor- 
poration or  articles  of  association  of  the  company,  and 
any  change  that  has  been  made  in  the  chief  agency  or 
chief  agent,  or  the  attorney  of  the  company,  as  the  case 
may  be". 

11.  Subsection  two  of  section  twenty-four  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: — 

"(2)  It  shall  be  sufficient  for  any  company  having  in  Additional 
Canada,  in  addition  to  the  chief  agent,  one  or  more  general  JJJJkJi 
agents  reporting  to  the  head  office,  and  not  to  the  chief  in  some 
agent,  to  keep  on  file  at  the  chief  agency,  in  addition  to  cases' 
the  necessary  records  and  documents  relating  to  the  busi- 
ness transacted  by  or  through  the  chief  agent,  annual 
statements  of  the  business  transacted  by  each  general 
agent,  duly  verified  by  his  oath,  and  such  additional  records 
and  documents,  transmitted  through  the  company's  head 
office  as  shall,  taken  together,  show  the  company's  entire 
Canadian  business." 

12.  Subsection  one  of  section  thirty  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: — 

"30.  The  Superintendent  may  address  any  inquiries  to  inquiries  to 
any  company  registered  under  this  Act,  or  to  the  president,  an??epHes. 
manager,  actuary  or  secretary  thereof,  for  the  purpose  of 
ascertaining  its  condition  and  ability  to  meet  its  obligations, 
and  it  shall  be  the  duty  of  any  company  or  officer  so  ad- 
dressed promptly  to  reply  in  writing  to  any  such  inquiries." 

13.  Subsection  two  of  section  thirty-five  of  the  said  Act 
is  amended  by  repealing  paragraph  (a)  thereof  and  sub- 
stituting therefor  the  following : — 

"(a)  the  company  has  obtained  the  surrender  of  its  out- 
standing policies  in  Canada,  or  has  transferred  such 
policies  to  some  company  registered  under  this  Act 
or  some  corporation  registered  under  the  Canadian  and 
British  Insurance  Companies  Act,  1932;  and". 

14.  Section  forty  of  the  said  Act  is  repealed.  Section  40 

repealed. 

15.  Sections  forty-one,  forty-two,  forty-three  and  forty-  Sections  re- 
four  of  the  said  Act  are  renumbered  forty,  forty-one,  forty-  numbered- 
two  and  forty-three  respectively. 
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16.  Subsections  one  and  two  of  section  forty-five  of  the 
said  Act  are  repealed  and  the  following  substituted  there- 
for:— 

"44.  The  annual  statement  of  Canadian  business  re- 
quired to  be  deposited  in  the  Department  under  the  pro- 
visions of  this  Act  by  every  fraternal  benefit  society  shall, 
to  the  extent  that  the  Minister  may  require,  show  separ- 
ately the  business  in  respect  of  policies  in  Canada  issued 
on  or  after  the  first  day  of  January,  1920,  together  with 
the  liabilities  in  respect  of  such  business;  and,  for  the 
purposes  of  Part  III  of  the  Winding-up  Act,  the  society's 
policies  in  Canada  and  policyholders  in  Canada  shall  be 
deemed  to  be  the  policies  in  Canada  issued  on  or  after 
the  said  date,  the  holders  thereof  respectively. 

(2)  For  the  purposes  of  sections  thirteen  and  fifty-three 
of  liabilities.  0f  this  Act,  the  liabilities  of  any  such  society  to  its  policy- 
holders in  Canada  of  any  class  of  insurance  shall  be  deemed 
to  be  its  liabilities  in  respect  of  its  policies  in  Canada  of 
such  class  issued  on  or  after  the  said  date,  including  in  the 
said  liabilities  a  reserve  based  on  such  mortality  and  other 
tables  as  are,  in  the  opinion  of  the  Superintendent,  appro- 
priate, and  a  rate  of  interest  not  exceeding  four  per  centum 
per  annum." 


Computation 


Sections  re- 
numbered. 


17.  Sections  forty-six,  forty-seven,  forty-eight,  forty- 
nine  and  fifty  of  the  said  Act  are  renumbered  forty-five, 
forty-six,  forty-seven,  forty-eight  and  forty-nine  respec- 
tively. 


Title 
insurance. 


18.  Section  fifty-one  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"50.  The  provisions  of  sections  forty-eight  and  forty- 
nine  of  this  Act  shall  not  apply  to  the  business  of  title 
insurance  transacted  in  Canada  by  any  company  registered 
under  this  Act." 


Classes  of 
hazards 
covered 
by  fire 
certificate. 


19.  Section  fifty- two  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"51.  Any  company  registered  under  this  Act  to  transact 
the  business  of  fire  insurance  shall,  upon  compliance  with 
the  conditions  of  this  Act  other  than  in  respect  of  an  increase 
in  deposit  with  the  Minister,  be  entitled  to  receive  a  certi- 
ficate of  registry  for  any  one  or  more  of  the  following  classes 
of  insurance  limited  to  the  insurance  of  the  same  property 
as  is  insured  under  a  policy  of  fire  insurance  of  such  com- 
pany, namely, — falling  air-craft,  earthquake,  tornado,  hail, 
sprinkler  leakage,  limited  or  inherent  explosion  and  civil 
commotion:  Provided  that  in  the  case  of  a  company  which 
is  not  an  exchange  such  class  or  classes  of  insurance  are 
authorized  by  its  Act  of  incorporation  or  charter. 
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(2)  Any  such  company,  if  a  purely  mutual  company,  saving, 
shall  be  entitled  to  the  benefit  of  the  proviso  of  subsection 
one  of  section  fourteen  of  this  Act  in  respect  of  the  trans- 
action of  such  additional  classes  of  insurance  as  well  as  its 
fire  insurance  business. " 

20.  Section  fifty-three  of  the  said  Act  is  repealed.  Section  53 

repealed. 

21.  Section  fifty-four  of  the  said  Act  is  renumbered  Section  54 

ne.      .  renumbered. 

fifty- two. 

22.  Section  fifty-five  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"53.  If  it  appears  from  the  annual  statements  or  from  Withdrawal 
an  examination,  made  as  provided  by  this  Act,  of  the  con-  tedSfiSfi^ 
dition  and  affairs  of  any  fraternal  benefit  society  registered  of  assets— 
under  this  Act  to  transact  any  class  or  classes  of  insurance  benervT1 
business,  that  its  liabilities  in  respect  of  outstanding  policies  societies, 
in  Canada  issued  on  or  after  the  first  day  of  January,  1920, 
including  matured  claims  and  a  reserve  computed  in 
accordance  with  the  provisions  of  section  forty-four  of  this 
Act,  after  deducting  any  claim  the  society  has  against  such 
policies,  exceed  its  assets  in  Canada,  the  Minister  shall 
notify  the  society,  and  request  it  to  make  good  the  defi- 
ciency, and  in  the  event  of  its  failure  to  make  the  same  good 
within  sixty  days  after  being  so  requested,  the  Minister 
may  withdraw  its  certificate  of  registry.5 


23.  Section  fifty-six  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"54.  If  it  appears  from  the  annual  statements  or  from  withdrawal 
an  examination,  made  as  provided  by  this  Act,  of  the  f^efic^nc6 
condition  and  affairs  of  any  company,  other  than  a  fraternal  oTassets— n°y 
benefit  society,  registered  under  this  Act,  to  transact  any  other  . 
class  of  business,  other  than  life  insurance,  that  its  liabilities 
m  respect  of  all  its  outstanding  policies  in  Canada,  issued 
in  the  transaction  of  any  such  class  of  business,  computed 
in  accordance  with  the  provisions  of  section  forty-nine  of 
this  Act,  together  with  other  liabilities  in  Canada,  exceed 
its  assets  in  Canada,  the  Minister  shall  notify  the  company 
and  request  it  to  make  good  the  deficiency,  and,  in  the  event 
of  its  failure  to  make  the  same  good  within  sixty  days  after 
being  so  requested,  the  Minister  may  withdraw  its  certi- 
ficate of  registry." 

24.  Section  fifty-seven  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: — 

"55.  If  any  company  fails  to  pay  any  undisputed  claim  Withdrawal 
arising  under  any  policy  in  Canada  of  the  company,  or  a  °fhenrtificate 
disputed  claim  after  final  judgment  in  regular  course  of  company 
law,  for  the  space  of  ninety  days  after  tender  of  a  legally  fnesXent. 

part  i—29^  451  valid 


8 


Chap.  36.         Foreign  Insurance  Companies.    24-25  Geo.  V. 


Sections 
58  and  59 
repealed. 


Withdrawal 
of  certificate 
for  non- 
compliance. 


valid  discharge,  and  after  notice  of  failure  to  pay  has  been 
given  to  the  Minister,  such  company  shall  be  deemed  to 
be  insolvent,  and  to  be  subject  to  be  wound  up  under  the 
provisions  of  the  Winding-up  Act,  and  the  Minister  shall 
withdraw  the  certificate  of  registry  of  the  company." 

25.  Sections  fifty-eight  and  fifty-nine  of  the  said  Act  are 
repealed. 

26.  Section  sixty  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"56.  If  any  company  registered  under  this  Act  fails 
to  deposit  in  the  Department  annual  statements  pursuant 
to  the  provisions  of  sections  twenty-ODe  and  twenty-two 
of  this  Act  or  declines  to  permit  the  examination  authorized 
by  subsection  four  of  section  twenty-four  or  by  section 
thirty-one  of  this  Act,  or  refuses  to  give  any  information 
desired  for  such  purpose  in  its  possession  or  control,  its 
certificate  of  registry  may  be  withdrawn  by  the  Minister." 


Companies 
subject  to 
be  wound 
up. 


Penalty 
for 

transacting 
insurance 
without 
registration. 


27.  Section  sixty-one  of  the  said  Act  is  renumbered 
fifty-seven,  and  subsection  three  thereof  is  repealed  and 
the  following  substituted  therefor: — 

"(3)  If  the  certificate  of  registry  of  any  company  has  not 
been  renewed  on  the  expiry  thereof  by  reason  of  the  Super- 
intendent having  made  a  report  to  the  Minister  that,  from 
the  statement  of  affairs  of  the  company,  the  company  is 
not  in  a  condition  to  meet  its  liabilities,  or  if  the  certificate 
of  registry  of  any  company  has  been  withdrawn  under 
section  fifty-two,  section  fifty-three  or  section  fifty-four  of 
this  Act,  and  has  not  been  renewed  within  thirty  days 
after  such  expiry  or  withdrawal,  such  company  shall  be 
deemed  to  be  insolvent,  and  be  subject  to  be  wound  up 
under  the  provisions  of  the  Winding-up  Act" 

28.  Section  sixty-two  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: — 

"58.  Any  company  which,  or  any  person  who,  acting 
on  behalf  of  any  such  company  transacts  any  class  of 
insurance  business  in  respect  of  which  the  company  is  not 
registered  under  this  Act,  or  does  or  performs  any  one  or 
more  of  the  acts  constituting  the  business  of  insurance  in 
relation  to  any  such  class  of  insurance  (save  as  provided 
in  section  sixty-two  of  this  Act),  shall  be  guilty  of  an 
offence  and  liable  upon  indictment  or  upon  summary 
conviction,  to  a  penalty  for  each  and  every  such  offence, 
not  exceeding  five  thousand  dollars  in  the  case  of  a  com- 
pany and  not  exceeding  one  thousand  dollars  in  the  case 
of  a  person  acting  on  behalf  of  any  such  company;  and  in 
addition,  in  the  case  of  a  natural  person,  to  imprisonment 
for  any  term  not  exceeding  six  months." 
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29.  Section  sixty-three  of  the  said  Act  is  renumbered  Sect^nj 63 

fifty-nine,  and  subsections  two  and  three  thereof  are  r^m  ere 

repealed.  amended. 


30.  Section  sixty-four  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: — 

"60.  Any  company  or  person  who  fails  to  comply  Penalty  for 
with  any  provision  of  this  Act,  or  of  the  Regulations  made  JBSSSawttfc 
thereunder,  or  with  any  requirement  of  the  Minister  or  Act,  et«., 
of  the  Superintendent  made  under  the  authority  of  this  r 


wise 


Act,  shall,  if  no  other  pecuniary  penalty  for  such  non-  provided  for. 
compliance  is  provided  in  this  Act,  be  liable  for  each  non- 
compliance to  a  penalty  of  not  less  than  twenty  dollars, 
and  not  more  than  five  thousand  dollars,  in  the  discretion 
of  the  court  before  which  such  penalty  is  recoverable." 

"61.  All  penalties  payable  under  this  Act,  shall  be  Recovery 
recoverable  and  enforceable,  with  costs,  at  the  suit  of  His  appUcatkm 
Majesty,  instituted  by  the  Attorney-General  of  Canada  of  penalties, 
in  the  Exchequer  Court  of  Canada,  and  shall,  when  re- 
covered, be  applied  towards  the  payment  of  the  expenses 
of  the  Department." 

31.  Section  sixty-five  of  the  said  Act  is  renumbered  Section^ 
sixty-two  and  subsections  two,  three  and  four  thereof  are  andUm  ere 

repealed.  amended, 

32.  Section  sixty-six  of  the  said  Act  is  renumbered  Section  66 

Sixty-three.  renumbered. 

33.  Section  sixty-seven  of  the  said  Act  is  repealed.         Section  67 

repealed. 

34.  Paragraphs  (a)  and  (b )  of  section  three  of  Schedule 
I  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor : — 

"  (a  )  if  received  in  payment  or  part  payment  for  securities  investments, 
which  were  vested  in  trust  and  sold  by  such  company; 
or 

(b )  if  obtained  under  a  bona  fide  arrangement  for  the 
reorganization  of  a  corporation  whose  securities  were 
previously  vested  in  trust  by  the  company,  or  for  the 
amalgamation  with  another  corporation  of  the  cor- 
poration whose  securities  were  so  vested  in  trust." 

35.  The  Annex  to  Schedule  II  of  the  said  Act  is  amend- 
ed by  repealing  subparagraph  four  of  paragraph  one  of  (A) 
thereof  and  substituting  the  following  therefor: — 

"If  the  net  level  premium  for  the  life  insurance  risks  in-  valuation 
curred  by  the  company  in  issuing  the  policy  does  not  exceed  premium, 
the  whole  life  net  level  premium  for  a  like  amount  of  whole 
life  insurance,  the  valuation  premium  shall  be  the  net  level 
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premium  for  a  like  policy  as  of  an  age  one  year  greater  than 
the  age  at  entry  assumed  to  be  payable  at  the  beginning  of 
the  second  and  each  subsequent  policy  year  for  which  pre- 
miums are  payable  under  the  terms  of  the  policy  to  be 
valued." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  37. 


An  Act  to  amend  the  Inquiries  Act. 


[Assented  to  28th  June,  1934.] 

HIS  Majest}',  by  and  with  the  advice  and  consent  of  the  R.s.,  c.w. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1.  The  Inquiries  Act,  chapter  ninety-nine  of  the  Revised 
Statutes  of  Canada,  1927,  is  amended  by  adding  thereto  the 
following  Part: — 


TART  IV. 


INTERNATIONAL  COMMISSIONS  AND  TRIBUNALS. 


14.  (1)  The  Governor  in  Council  may,  whenever  he  Authority 
deems  it  expedient,  confer  upon  an  International  Commis-  *°  ™Jger 
sion  or  Tribunal  all  or  any  of  the  powers  conferred  upon  upon, 
commissioners  under  the  provisions  of  Part  I  of  this  Act. 

(2)  The  powers,  so  conferred,  may  be  exercised  by  such  Exercise 
Commission  or  Tribunal  in  Canada,  subject  to  such  limi-  ^Canada 
tat  ions  and  restrictions  as  the  Governor  in  Council  may 
impose,  in  respect  to  all  matters  which  are  within  the 
jurisdiction  of  such  Commission  or  Tribunal.' 7 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudk,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  38. 

An  Act  to  amend  the  Meat  and  Canned  Foods  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  77. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  Section  twenty-seven  of  the  Meat  and  Canned  Foods 
Act,  chapter  seventy-seven  of  the  Revised  Statutes  of 
Canada,  1927,  is  hereby  repealed  and  the  following  sub- 
stituted therefor: — 

"27.  Any  can  of  fish  or  shellfish  that  bears  any  false  or  when 
misleading  mark  or  that  is  incorrectly  labelled  or  marked  lia.blet° 
and  not  labelled  or  marked  in  accordance  with  this  Act  or 
of  the  regulations  made  thereunder,  may  be  seized  by  any 
inspector,  or  by  any  customs,  excise  or  police  officer  or  by 
any  constable,  and  shall  be  confiscated  to  His  Majesty  by 
any  two  justices  of  the  peace  or  by  any  magistrate  having 
the  powers  of  two  justices  of  the  peace,  if  it  is  found  that  the 
label  or  marking  is  intended  or  calculated  to  deceive.' ' 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 


457 


24-25  GEORGE  V 


CHAP.  39. 

An  Act  to  amend  the  Quebec  Savings  Banks  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  14; 
the  Senate  and  House  of  Commons  of  Canada,  enacts  1932-33,  c.  28. 
as  follows: — 

1.  The  charters  of  the  Montreal  City  and  District  Certain 
Savings  Banks  and  of  La  Caisse  oVEconomie  de  Notre-  continued 
Dame  de  Quebec,  which  expire  on  the  first  day  of  July,  one 
thousand  nine  hundred  and  thirty-four  by  virtue  of  the 
operation  of  section  four  of  the  Quebec  Savings  Banks  Act, 
chapter  fourteen  of  the  Revised  Statutes  of  Canada,  1927, 

and  of  chapter  twenty-eight  of  the  statutes  of  1932-33, 
are  hereby  continued  and  shall  remain  in  force  until  the  first 
day  of  July,  one  thousand  nine  hundred  and  forty-four, 
except  in  so  far  as  they,  or  either  of  them  are  or  become 
forfeited  or  void  under  the  terms  thereof,  or  of  the  said 
chapter  fourteen,  or  of  any  other  Act  heretofore  or  here- 
after passed  relating  to  the  said  savings  banks  by  non- 
performance of  the  conditions  of  such  charters  or  Acts 
respectively,  or  by  insolvency,  or  otherwise. 

2.  Section  five  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: — 

"(2)  When  by  this  Act  a  notice  is  required  to  be  pub-  public 
lished  in  a  newspaper  for  four  weeks  or  any  longer  period,  howCgiven 
publication  each  week  in  a  weekly  newspaper,  or  once  a 
week  during  the  period  in  a  newspaper  published  more 
frequently,  shall  be  a  sufficient  publication  for  the  purposes 
of  this  Act." 

3.  Section  thirty- two  of  the  said  Act  is  repealed  and 
the  following  is  substituted  therefor: — 

"32.  The  bank  may  receive  deposits  from  any  person  Deposits 
whatever,  and  whether  such  person  is  qualified  by  law  to  J^d^rsons 
enter  into  ordinary  contracts  or  not;  and  the  bank  may  disability, 
from  time  to  time  pay  any  or  all  of  the  principal  thereof, 
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and  any  or  all  of  the  interest  thereon,  to  or  to  the  order 
of  such  person,  unless  before  such  payment  the  money  so 
deposited  in  the  bank  is  lawfully  claimed  as  the  property 
of  some  other  person.' ' 

4.  Section  thirty-three  of  the  said  Act  is  amended  by 
adding  thereto  the  following  subsection: — 

"(2)  An  attaching  or  garnishee  order  or  summons  shall 
only  affect  and  bind  moneys  to  the  credit  of  the  debtor  at 
the  branch,  agency  or  office  of  the  bank  where  such  order 
or  summons  or  notice  thereof  is  served. 
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5.  Paragraph  (b)  of  section  thirty-four  of  the  said  Act 
is  repealed  and  the  following  is  substituted  therefor:  — 

Investments,      "(b )  in  deposits  in  chartered  banks  in  Canada  or  in  the 
Bank  of  Canada;  or" 

6.  Section  forty-seven  of  the  said  Act  is  repealed  and 
the  following  is  substituted  therefor: — 

"47.  Nothing  herein  shall  prevent  the  bank  from  de- 
positing money  in  any  of  the  chartered  banks  carrying  on 
the  general  business  of  banking  within  the  Province  of 
Quebec  or  in  the  Bank  of  Canada." 

7.  Section  forty-nine  of  the  said  Act  is  repealed  and  the 
following  is  substituted  therefor: — 

"49.  (1)  The  Inspector  General  of  Banks  from  time 
to  time  but  not  less  frequently  than  once  in  each  calendar 
year,  shall  make  or  cause  to  be  made  an  examination  and 
inquiry  into  the  affairs  or  business  of  the  bank  and  report 
thereon  to  the  Minister,  and  for  such  purposes  the  Inspector 
General  of  Banks  shall  have,  exercise  and  perform  all  the 
rights,  powers  and  duties  given  to  him  under  the  provisions 
of  the  Bank  Act. 

(2)  Provided  an  appropriation  therefor  has  been  made 
by  Parliament,  the  salaries,  remuneration  and  other  expenses 
incidental  to  such  inquiries  or  examinations  shall  be  paid 
out  of  the  Consolidated  Revenue  Fund,  and  the  Consoli- 
dated Revenue  Fund  shall  be  recouped  for  such  outlay 
by  an  assessment  upon  the  banks  made  in  the  same  manner 
as  is  provided  for  similar  outlays  in  respect  of  the  exam- 
inations of  chartered  banks  by  the  Inspector  General  of 
Banks  under  the  provisions  of  the  Bank  Act. 

8.  Subsection  two  of  section  fifty-five  of  the  said  Act 
is  repealed  and  the  following  are  substituted  therefor: — 

"(2)  If  any  deposit  made  under  the  authority  of  this 
Act  is  subject  to  a  trust  of  which  the  bank  has  notice, 
the  receipt  or  cheque  of  the  person  in  whose  name  any 
such  deposit  stands,  or,  if  it  stands  in  the  names  of  two 
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or  more  than  two  persons,  the  receipt  or  cheque  of  all  such 
persons,  or  of  such  of  them  as  under  the  document  creating 
the  trust  may  be  entitled  to  receive  such  deposit,  shall, 
notwithstanding  any  trust  to  which  such  deposit  is  then 
subject,  be  a  sufficient  discharge  to  all  concerned  for  the 
payment  of  any  money  payable  in  respect  of  such  deposit, 
and  the  bank  shall  not  be  bound  to  see  to  the  application 
of  any  money  paid  upon  such  receipt  or  cheque. 

(3)  Except  only  in  the  case  of  a  lawful  claim  by  some  Payment  in 
other  person  before  repayment,  the  receipt  or  cheque  of  othercases- 
the  person  in  whose  name  any  deposit  stands,  or,  if  it 
stands  in  the  names  of  two  persons,  the  receipt  or  cheque 
of  one,  or  if  it  stands  in  the  names  of  more  than  two  persons 
the  receipt  or  cheque  of  a  majority  of  such  persons,  shall 
be  a  sinfficient  discharge  to  all  concerned  for  the  payment 
of  any  money  payable  in  respect  of  such  deposit." 

9.  Section  fifty-eight  of  the  said  Act  is  repealed  and 
the  following  is  substituted  therefor: — 

"58.  The  bank  shall  within  twenty  days  after  the  close  Annual 
of  each  calendar  year  transmit  or  deliver  to  the  Minister,  JhaSioiders 
to  be  laid  before  Parliament,  a  return  of  shareholders  as 
at  the  end  of  such  calendar  year  showing  the  names,  occu- 
pations and  residences  of  such  shareholders  and  the  number 
of  shares  then  respectively  held  by  them,  together  with 
the  amount,  if  any,  remaining  to  be  paid  thereon." 

10.  Subsection  one  of  section  fifty-nine  of  the  said  Act 
is  repealed  and  the  following  is  substituted  therefor: — 

"59.  (1)  The  bank  shall,  within  twenty  days  after  the  Annual 
close  of  each  calendar  year,  transmit  or  deliver  to  the  unpaid01 
Minister,  to  be  laid  by  him  before  Parliament,  a  return  dividends, 
as  at  the  end  of  such  calendar  year  of  all  dividends  which 
have  remained  unpaid  for  more  than  five  years,  and  also 
of  all  amounts  or  balances  in  respect  of  which  no  trans- 
actions have  taken  place  or  upon  which  no  interest  has  been 
paid  during  the  five  years  prior  to  the  date  of  such  return. 

11.  Subsection  three  of  section  sixty-seven  of  the  said 
Act  is  repealed  and  the  following  is  substituted  therefor: — 

"(3)  Any  person  appointed  or  selected  by  the  Minister  Certain 
under  section  forty-eight  of  this  Act  shall  be  deemed  to  tobe°rs 
be  an  officer  of  the  bank  within  the  meaning  of  this  section."  deemed 

officers 
of  bank. 

12.  Section  sixty-nine  of  the  said  Act  is  repealed  and 
the  following  is  substituted  therefor: — 

"69.  If  the  bank  suspends  payment  in  specie  or  Dom-  Payment  of 
inion  or  Bank  of  Canada  notes  of  any  of  its  liabilities  as  ^JyJiea 
they  accrue,  then,  so  long  as  such  suspension  continues,  by  officer 
any  director,  officer,  clerk,  servant  or  agent  of  the  bank  ^pension 
who,  having  knowledge  of  such  suspension,  pays  or  causes  of  bank. 
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to  be  paid  to  any  person  any  debt  or  liability  of  the  bank, 
unless  with  the  consent  of  a  curator  or  liquidator  duly 
appointed,  is  guilty  of  an  offence  and  liable,  upon  con- 
viction on  indictment,  to  two  years'  imprisonment  or  to 
a  fine  not  exceeding  two  thousand  dollars,  or  to  both, 
and,  upon  summary  conviction,  to  imprisonment  for  six 
months  with  or  without  hard  labour  or  to  a  fine  not  ex- 
ceeding one  hundred  dollars,  or  to  both." 


Schedule 
amended. 


13.  The  schedule  to  the  said  Act  is  amended  by  adding 
to  item  two  of  assets  therein  the  words  "or  in  the  Bank  of 
Canada." 


OTTAWA:  Printed  by  Joseph  Oscak  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  40. 

An  Act  to  amend  the  Royal  Canadian  Mounted  Police  Act. 

[Assented  to  28th  June,  1934-] 


WHEREAS  it  is  desirable  to  provide  pensions  and  other  R.s.,  c.  160; 
benefits  for  the  widows,  children  and  other  depend-  J^J;  J; 
ents  of  constables,  solely  out  of  contributions  made  by  j»32^.  37; 
them:  Therefore  His  Majesty,  by  and  with  the  advice  and  1934,  c.' 8.' 
consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows: — 

1.  The  Royal  Canadian  Mounted  Police  Act,  chapter  one  Partiv 
hundred  and  sixty  of  the  Revised  Statutes  of  Canada,  1927,  added- 
is  amended  by  adding  thereto  the  following  Part: — 

"PART  IV. 


WIDOWS  AND  ORPHANS  PENSIONS. 


"77.  This  Part  applies  to — 

(a)  Every  constable  appointed  after  this  Part  comes  into 
force;  and 

(b )  Every  constable  on  the  Force  at  the  date  this  Part  Application, 
comes  into  force  who  elects  to  contribute  under  the 
provisions  of  section  seventy-eight  of  this  Act. 

"78.  (1)  For  the  purpose  of  providing  the  cost  of  benefits  Minimum 
payable  under  this  Part,  every  person  to  whom  this  Part  contnbutlon 
applies  shall  contribute,  by  deduction  out  of  his  pay,  five 
per  centum  of  the  stated  rate  of  pay  of  his  rank:  Provided 
that  in  any  month  in  which,  due  to  leave  of  absence  or  any 
other  cause,  the  actual  pay  of  any  such  person  is  not  at 
least  equal  to  the  contributions  to  be  deducted  out  of  his 
pay  in  that  month  under  the  provisions  of  this  and  the  fol- 
lowing sections  of  this  Act,  then  no  part  of  the  contributions 
for  that  month  shall  be  deducted  out  of  his  pay,  if  any,  but 
he  may  nevertheless  pay  into  the  Consolidated  Revenue 
Fund  of  Canada  the  full  contributions  required  for  that 
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month  and  if  paid  after  the  due  date  he  shall  include  interest 
for  the  period  of  the  delay  in  payment  at  the  rate  of  4  per 
cent  per  annum. 

(2)  Every  such  person  may  at  any  time  authorize  a  sup- 
plementary deduction  to  be  made  from  his  pay  in  accord- 
ance with  the  following  table. 


Age,  last  preceding  birthday,  Supplementary 
on  commencement  of  supp-  contribution 
lementary  contribution  per  month 

20  years  and  under   $  0.68 

1   0.75 

2   0.82 

3   0.89 

24   0.96 

25   1.03 

6   1.10 

7   1.17 

8   1.25 

9   1.33 

30   1.41 

1   1.49 

2   1.57 

3   1.65 

4   1.73 

35   1.82 

6   1.91 

7   2.01 

8   2.11 

9   2.21 

40   2.31 

1   2.42 

2   2.53 

3   2.65 

4   2.77 

45   2.89 


(3)  The  contributions  from  time  to  time  so  made  by  every 
such  person,  as  well  as  any  other  contributions  made  under 
the  provisions  of  this  Part,  shall  in  effect  be  used  as  and 
when  made  to  purchase  benefits  to  become  payable  conse- 
quent on  the  death  of  such  person,  whenever  death  may 
occur,  to  or  in  respect  of  his  widow  and/or  children  if  sur- 
vived by  a  widow  and/or  children  and  to  or  in  respect  of  his 
children  and  other  dependents  if  such  person  is  not  survived 
by  a  widow. 
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(4)  The  said  benefits  shall  be  as  defined  and  described  in  Bases  of 
section  seventy-nine  of  this  Act,  and  the  said  contributions  purchase- 
shall  be  applied  in  accordance  with  the  said  section  and  the 
Schedule  to  this  Part  to  purchase  the  said  benefits. 

(5)  Any  constable  on  the  Force  at  the  date  this  Part  Election  to 
comes  into  force  who  does  not  elect  within  one  year  to  contribute, 
contribute  under  the  provisions  of  subsection  one  of  this 
section  shall  not  thereafter  become  subject  to  this  Part 
unless  the  Commissioner  is  satisfied  that  the  health  of 

such  constable  is  such  as  would  be  satisfactory  for  enlist- 
ment in  the  Force.  Provided  that  if  due  to  remoteness  Proviso, 
of  location  or  difficulties  of  communication  any  constable 
may  in  the  opinion  of  the  Commissioner  not  have  had  a 
reasonable  opportunity  within  the  said  one  year  period  of 
electing  to  so  contribute,  the  Commissioner  may  extend 
the  period  of  election  of  such  constable  for  such  period 
as  the  Commissioner  may  deem  reasonable. 

(6)  For  the  purposes  of  this  and  the  following  sections  "Child." 
of  this  Act  "child"  shall  include  step-child  and  adopted 
child. 

"79.  (1)  Consequent  on  the  death  of  every  person  to  Benefits 
whom  this  Part  applies  there  shall,  subject  to  the  provisions  ^ydae^l®h 
of  this  Part,  be  paid  the  following  benefits,  namely, — 

(a)  ii  such  person  is  survived  by  a  widow,  a  pension  to  widow  s 
her  for  life  in  such  an  amount  as  may  be  purchased  Pension- 
by  the  contributions  made  by  such  person,  always 
taking  into  account  the  other  benefits  to  be  purchased 

out  of  the  said  contributions  as  provided  in  paragraphs 
(b )  and  (c )  of  this  subsection; 

(b)  in  respect  of  each  child  surviving  such  person,  an  child's 
annuity  payable  to  age  eighteen,  if  a  son,  and  to  age  annuity- 
twenty-one,  if  a  daughter,  in  such  an  amount  as  may 

be  purchased  by  twenty-five  per  cent  of  the  contri- 
butions from  time  to  time  made  or  such  lesser  percent- 
age of  the  contribution  as  may  be  sufficient  to  bring 
the  child's  annuity  up  to  seven  per  cent  of  the  pay  of 
the  rank  of  such  person:  Provided  that  the  annuity  proviso. 
payable  in  respect  of  an  orphan  child  shall  be  double 
the  annuity  otherwise  payable  to  a  child,  but  a  double 
annuity  shall  not  be  paid  in  respect  of  a  child  during 
the  lifetime  of  the  step-mother  of  the  child  nor  shall 
a  double  annuity  be  payable  in  respect  of  an  adopted 
child  of  such  person  during  the  lifetime  of  the  widow 
of  such  person ; 

(c)  if  such  person  is  not  survived  by  a  widow,  a  lump  Benefit  if 
sum  to  be  used  as  hereinafter  provided,  the  amount  n°r^^ 
of  the  said  lump  sum  being  determined  as  follows: 
namely, — The  lump  sum  shall  equal  in  value  a  pension 

to  a  female  life  aged  twenty  years  older  than  such 
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person  at  his  death  but  not  exceeding  the  age  of 
seventy-five  years,  the  annual  amount  of  the  said 
pension  being  the  same  as  the  widow's  pension  would 
be  if  such  person  were  survived  by  a  widow. 

(2)  If  the  age  of  any  such  person  at  the  date  of  his  death 
exceeds  the  then  age  of  his  widow  by  more  than  twenty 
years,  the  pension  to  his  widow  shall  be  reduced  in  the 
proportion  of  the  value  of  a  life  annuity  as  at  an  age  just 
twenty  years  less  than  the  age  of  such  person  at  the  date 
of  his  death  to  the  value  of  an  equal  life  annuity  as  at  the 
actual  age  of  his  widow  at  the  said  date. 

(3)  If  any  such  person  marries  after  termination  of 
service  in  the  Force  and  if  he  dies  within  five  years  after 
his  marriage,  the  value  of  the  pension  to  his  widow  shall 
not  exceed  the  lump  sum  benefit  which  would  be  payable 
if  he  were  not  survived  by  a  widow  unless  within  the 
said  five  years  he  establishes  to  the  satisfaction  of  the 
Commissioner  that  he  is  in  sound  health. 

(4)  If  any  such  person  marries  after  the  age  of  sixty 
years,  the  value  of  the  pension  to  his  widow  shall  not  exceed 
the  lump  sum  benefit  which  would  be  payable  if  he  were  not 
survived  by  a  widow. 

(5)  The  annual  total  of  the  pension  to  the  widow  and  of 
the  annuities  to  the  children  of  any  such  person  shall  not 
exceed  seventy  per  cent  of  the  final  annual  rate  of  pay  and 
allowances  for  pension  purposes  of  such  person. 
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80.  (1)  If  any  such  person  is  not  survived  by  a  widow, 
the  Minister  shall,  having  regard  for  all  the  circumstances 
determine  the  dependents  and  relatives  of  such  person  who 
are  in  his  opinion  best  entitled  to  share  in  the  lump  sum 
benefit  as  defined  under  paragraph  (c )  of  subsection  one  of 
section  seventy-nine  of  this  Act  and  he  shall  determine  the 
proportion  to  which  each  is  entitled  and  the  manner  and 
time  of  payment,  whether  as  an  annuity  for  life  or  for  a 
term  of  years  or  in  any  other  manner,  and  payment  of  the 
benefit  or  benefits  shall  be  made  accordingly,  provided 
always  that  the  value  of  the  benefits  so  determined  by  the 
Minister  shall  not  exceed  the  said  lump  sum. 

(2)  For  the  purposes  of  the  preceding  subsection  of  this 
section,  the  Minister  shall  not  be  bound  by  any  expressed 
wish  or  instrument  in  writing  of  such  person  in  regard  to 
the  disposition  of  the  said  lump  sum,  but  the  Minister 
shall,  nevertheless,  take  into  consideration  any  such  ex- 
pressed wish  or  instrument  in  writing. 

(3)  If  it  should  appear  to  the  Minister  that  there  is  no 
dependent,  relative  or  other  person  who  has  any  special 
claim  to  share  in  the  said  lump  sum,  then  he  shall  direct 
payment  thereof  to  be  made  to  the  estate  of  the  deceased. 
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"81.  (1)  Every  person  who,  at  the  date  he  becomes  subject  Lump  sum 


contribution 


prior 


to  this  Part,  has  to  his  credit  a  period  of  prior  service, 
countable  for  pension  purposes  under  Part  III  of  this  Act,  service, 
may  contribute  under  this  Part  in  respect  of  such  period  of 
service  such  an  amount  in  one  lump  sum  as  would,  if  applied 
as  of  the  said  date  to  purchase  benefits  in  the  manner  in 
which  contributions  are  required  to  be  applied  to  purchase 
benefits  under  the  provisions  of  sections  seventy-eight  and 
seventy-nine  of  this  Act,  result  in  the  purchase  of  a  widow's 
pension  equal  to  one  and  one-half  per  cent  of  the  pay  of 
such  person  at  the  said  date  for  each  year  of  such  prior 
service,  including  therein  any  unsurrendered  widow's 
pension  purchased  under  the  provisions  of  this  Part  during 
such  prior  service. 

(2)  Any  such  person  who  does  not  contribute  the  amount  Penalty  for 
computed  in  accordance  with  subsection  1  of  this  section  making 
within  one  year  after  becoming  subject  to  this  Part  may  at  contribution, 
anv  time  thereafter  while  a  member  of  the  Force  contribute 

the  said  amount  provided  the  Commissioner  is  satisfied  that 
the  health  of  such  person  is  such  as  would  be  satisfactory 
on  enlistment  in  the  Force  and  subject  to  an  addition  to  the 
said  amount  of  two  per  cent  thereof  for  each  complete  year 
or  part  thereof  elapsed  from  the  said  date,  excluding  the 
first  such  year,  but  any  amount  so  added  shall  not  be 
deemed  to  be  a  part  of  the  contribution  for  the  purposes  of 
computing  any  benefit  or  any  refund  of  contribution  pay- 
able under  this  Part:  Provided  that  the  terms  of  the 
proviso  to  subsection  five  of  section  seventy-eight  of  this 
Act  shall  apply  to  this  subsection. 

(3)  Instead  of  contributing  the  full  amount  determined  in  A  portion  of 
respect  of  such  period  of  service  as  hereinbefore  in  this  mayb^S 
section  provided,  any  such  person  may  contribute  any  Benefits  in 
portion  thereof  and  the  benefits  purchased  thereby  shall  be  proportlon- 
the  same  proportion  of  the  benefits  which  would  be  pur- 
chasable by  the  full  contribution  as  the  amount  actually 
contributed  is  of  the  full  contribution. 

(4)  Any  lump  sum  contribution  to  be  made  under  the  Payable  in 
provisions  of  this  section  may  be  liquidated  in  equal  monthly  instalments. 
instalments  of  equivalent  value  during  a  term  of  years  or 

until  the  earlier  death  of  such  person  or  for  the  whole  life- 
time of  such  person,  and  for  the  purpose  of  computing 
benefits  hereunder  the  lump  sum  contribution  shall  be 
deemed  to  have  been  paid  on  the  date  of  payment  of  the 
first  monthly  instalment. 

(5)  The  monthly  instalment  payments  shall  be  deducted  instalments 
from  the  pay  of  such  person  and  any  payments  thereof  ^mCPayle 
falling  due  after  the  date  of  pension  of  such  person  shall  be  and  pension, 
deducted  from  his  pension,  but  the  whole  or  any  portion 

of  such  monthly  instalment  payments  may  at  any  time  be 
commuted  and  paid  in  one  sum. 

part  i—  30|  467  "82. 
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Additional 
contribution 
on  promo- 
tion optional 


"82.  (1)  Any  person  to  whom  this  Part  applies  may 
within  one  year  after  confirmation  of  promotion  to  any 
non-commissioned  rank,  contribute  in  one  lump  sum  an 
amount  which,  when  applied  to  purchase  benefits  in  the 
manner  in  which  contributions  are  required  to  be  applied 
to  purchase  benefits  under  the  provisions  of  sections  seventy- 
eight  and  seventy-nine  of  this  Act,  will  be  sufficient, 
together  with  the  contributions  made  prior  to  promotion 
in  accordance  with  sections  seventy-eight  and  eighty-one  of 
this  Act  and  in  accordance  with  this  section,  if  any,  to 
provide  in  respect  of  his  service  a  widow's  pension  equal  to 
one  and  one-half  per  cent  of  the  pay  of  his  new  rank  for 
each  year  of  such  service,  including  therein  any  widow's 
pension  already  purchased  under  the  provisions  of  this 
Part:  Provided  that  the  terms  of  the  proviso  to  subsection 
five  of  section  seventy-eight  of  this  Act  shall  apply  to 
this  subsection. 

(2)  The  provisions  of  subsections  two,  three,  four  and  five 
of  section  eighty-one  of  this  Act  shall  apply  mutatis  mutandis 
to  the  payment  of  any  such  amount. 


Status  after 
ceasing  to  be 
constable. 

Rights  and 

status 

continued. 


Refund  of 
contributions 
in  certain 
cases. 


"83.  If  the  service  of  any  person  to  whom  this  Part 
applies  terminates  otherwise  than  by  death  or  by  grant  of  a 
pension  or  if  he  is  promoted  to  a  commissioned  rank — 

(a)  he  may  continue  to  pay  any  instalments  of  contri- 
butions being  paid  by  him  under  the  provisions  of 
section  eighty-one  or  eighty- two  of  this  Act  and  in  event 
of  his  death  there  shall  become  payable  benefits  deter- 
mined in  accordance  with  section  seventy-nine  of  this 
Act,  but  if  payment  of  any  such  instalment  of  contri- 
butions is  discontinued  before  completion  thereof  a 
reduction  shall  be  made  in  the  value  of  the  prospective 
benefits  so  determined  as  of  the  date  of  discontinuance 
of  the  instalment  payments  equivalent  to  the  value  of 
the  instalments  unpaid  as  of  the  said  date,  or 

(b )  he  may,  at  the  date  of  such  termination  of  service  or 
at  the  date  of  termination  of  service  after  promotion  as 
aforesaid,  or,  in  either  case,  at  any  time  thereafter,  in 
satisfaction  of  all  other  rights,  benefits  and  equities 
under  this  Act,  withdraw  in  one  sum  the  amount  of  his 
contributions  made  under  the  provisions  of  this  Part 
without  interest,  less  the  value  of  the  instalment 
payments  of  contribution,  if  any,  at  the  date  of  dis- 
continuance thereof,  being  made  by  him  under  the 
provisions  of  sections  eighty-one  and  eighty-two  of  this 
Act. 


Bene  Pi  ta 
payable 
monthly  or 
less  often. 


"84.  Pension  and  annuity  benefits  granted  under  this 
Part  shall  be  payable  monthly,  provided  that  where  the 
monthly  amount  is  small,  the  payment  may  be  made 
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quarterly,  half-yearly  or  annually  in  accordance  with  regu- 
lations made  in  that  behalf. 

"85.  (1)  A  child's  annuity  shall  be  payable  to  the  mother  child's 
of  the  child  or  to  such  other  person  as  may  for  the  time  p^bfe  to 
being  have  the  custody  of  the  child:  Provided  that  if  the  mother  or 
Minister  is  satisfied  that  due  to  any  special  circumstances,  hSSSgoaro 
it  would  be  in  the  interests  of  the  child  so  to  do,  he  may  of  child, 
direct  that  the  annuity  shall  be  paid  to  any  other  person,  Proviso, 
society,  institution  or  local  authority  to  be  administered  for 
the  benefit  of  the  child. 

(2)  A  woman  shall  be  disqualified  from  receiving  any  Disquaiifi- 
pension  or  annuity  under  this  Part  so  long  as  she  and  any  catlons- 
person,  not  her  husband,  are  co-habiting  together  as  man 
and  wife,  and  any  person  shall  be  disqualified  from  receiving 
any  pension  or  annuity  while  in  gaol  or  in  prison,  but  the 
pension  or  annuity  payable  to  or  in  respect  of  any  such 
person  may  be  used  for  the  benefit  of  such  other  person  or 
persons  as  may  in  the  opinion  of  the  Minister  be  best 
entitled  thereto. 

"86.  (1)  All  contributions  under  the  provisions  of  this  Payments 
Part  shall  be  paid  into  the  Consolidated  Revenue  Fund  £n^£S£ 
and  all  payments  made  under  the  provisions  of  this  Part  fund, 
shall  be  made  from  that  Fund. 

(2)  For  the  purposes  of  this  Part,  there  shall  be  opened  Fund  to  be 
in  accordance  with  directions  of  the  Minister  of  Finance,  establlshed- 
an  account  to  be  called  the  Royal  Canadian  Mounted 

Police  (Dependents)  Pension  Fund  to  which  shall  be  carried 
all  contributions  under  this  Part,  and  out  of  which  shall 
be  met  all  pensions,  annuities  and  other  benefits  payable 
under  this  Part:  Provided  that  the  charge  on  the  Con- 
solidated Revenue  Fund  shall  not  at  any  time  exceed  the 
available  balance  in  the  said  account. 

(3)  Interest  shall  be  added  to  the  balance  from  time  to  Interest 
time  standing  to  the  credit  of  said  account  at  the  rate  of  on  balance- 
four  per  centum  per  annum. 

(4)  Any  sums  standing  to  the  credit  of  the  said  Fund  investment 
which  are  not  required  to  meet  expenditure  shall  from  time  of  Fund* 
to  time  be  invested  in  securities  in  which  a  Trustee  may 

invest  under  the  Trust  Companies  Act,  in  accordance  with 
the  direction  of  the  Minister  of  Finance  in  that  behalf, 
and  investments  so  made  may  from  time  to  time  be  sold  or 
exchanged  for  other  investments,  and  any  interest  received 
from  investments  of  the  Fund  shall  be  credited  to  the  Fund. 

(5)  The  Fund  shall  be  annually  examined  by  the  Auditor  To  be 
General,  and  a  statement  of  the  Fund  and  of  the  trans-  ann^an^by 
actions  thereunder  for  the  year  shall,  together  with  the  Auditor 
report  of  the  Auditor  General  thereon,  be  laid  before  eneraL 
Parliament. 
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Valuation 
every  5  years 
or  oftener. 


Report  on 
valuation  to 
Minister. 


Report  to  be 
laid  before 
Parliament. 


"  87.  (1)  The  Minister  of  Finance  shall  cause  a  valuation 
of  the  assets  and  liabilities  of  the  Fund  to  be  made  as  at 
March  31,  1939,  and  every  five  years  thereafter,  by  an 
actuary  qualified  to  make  valuations  for  fraternal  benefit 
societies  registered  under  the  laws  of  the  Dominion  of 
Canada  to  transact  business  in  Canada,  and  the  said  Min- 
ister may  in  like  manner  cause  a  valuation  to  be  made 
at  such  times  during  the  currency  of  any  quinquennial 
period  as  he  may  think  fit. 

(2)  The  actuary  shall  report  to  the  said  Minister  and 
in  his  report  he  shall  describe  the  data  and  processes  used 
in  his  investigation  and  the  bases  of  the  valuation  and  shall 
show  in  summary  form  the  data  and  the  results  of  the  in- 
vestigation and  valuation,  and  shall  make  recommendations 
for  the  disposal  of  any  surplus  or  for  the  removal  of  any 
deficiency  or  in  respect  of  any  other  matters  which  may 
come  to  his  attention  in  the  course  of  his  investigation  as 
may  to  him  appear  necessary  or  desirable. 

(3)  Every  such  report  shall  be  laid  before  Parliament 
as  soon  as  may  be  after  it  is  made. 


"88.  (1)  If  it  appears  from  any  report  made  under 
section  eighty-seven  of  this  Act  that  the  Fund  is  substantially 
in  excess  of  the  amount  required  to  make  adequate  provision 
for  the  prospective  payments  to  be  made  thereout  of,  the 
Governor  in  Council  may  by  Order  made  hereunder  increase 
the  benefits  provided  in  this  Part,  or  any  of  them,  in  such 
manner  as  may  appear  equitable  and  expedient,  or  if  it 
appears  that  the  fund  is  less  than  the  said  amount,  the 
Governor  in  Council  may  in  like  manner  decrease  the 
benefits,  or  any  of  them,  or  increase  the  contributions,  as 
may  appear  equitable  and  expedient,  so  as  to  re-establish 
the  solvency  of  the  Fund:  Provided  that  no  decrease  shall 
be  made  in  any  pension  or  annuity  already  granted. 

(2)  The  Governor  in  Council,  on  the  recommendation  of 
the  Minister  of  Finance,  may,  for  the  purposes  of  the  pre- 
ceding subsection  of  this  section,  by  order  amend  the  Tables 
in  the  Schedule  to  this  Part. 

j^rder^to  be  (3)  Any  order  made  under  the  provisions  of  this  section 
Parliament,    shall  be  laid  before  Parliament  as  soon  thereafter  as  may  be. 

Contribu-  "89.  Every  person  to  whom  this  part  applies  shall  be 
Jions  exempt  entitled  in  making  a  return  of  his  income  for  the  purposes 
taxation,  of  taxation  under  any  Act  of  the  Parliament  of  Canada,  to 
claim  exemption  from  taxation  in  respect  of  any  contri- 
butions made  under  this  Part  by  deduction  out  of  his  pay 
during  the  taxation  period  in  respect  of  which  the  return  is 
made. 


Solvency  of 
Fund  to  be 
maintained. 


Proviso. 


Power 
to  amend 
Tables. 


470 


"90. 


1934. 


Royal  Can.  Mounted  Police.  Chap.  40.  9 


"90.  The  Governor  in  Council  may  make  regulations      Power  to 
(a  )  prescribing  the  bases  for  determining  the  value  of  the  ^Suilitioi 
lump  sum  benefit  when  any  person  subject  to  this  Part 
is  not  survived  by  a  widow  and  for  determining  the 
value  of  benefits  payable  in  lieu  of  the  said  lump  sum; 

(b )  prescribing  the  bases  for  computing  instalment  pay- 
ments of  lump  sum  contributions  and  the  commutation 
of  such  instalment  payments; 

(c)  prescribing  bases  for  computing  the  reduction  of 
benefits  as  a  consequence  of  discontinuance  of  instal- 
ment payments  of  any  lump  sum  contribution; 

(d)  prescribing  rules  and  procedure  so  far  as  may  be 
necessary  for  making  all  computations  hereunder;  and 
generally  for  carrying  this  Part  into  effect  or  for  any 
other  purpose  deemed  necessary  to  give  effect  to  the 
terms  of  this  Part." 

2.  This  Act  shall  come  into  force  on  a  day  to  be  fixed  by  P0111^8 
proclamation  of  the  Governor  in  Council.  m  orC€ 


SCHEDULE  TO  PART  IV. 

The  Contributions  Required  to  Purchase  Benefits 
as  Described  in  Section  79  of  this  Act. 


Table  I. 


Showing  the  contribution  required  to  purchase  an 
annuity  of  ten  dollars  per  annum  (payable  monthly)  to 
each  child  surviving  a  member  of  the  Force  payable  to 
age  eighteen,  if  a  son,  and  to  age  twenty-one,  if  a  daughter, 
the  annuity  being  twenty  dollars  per  annum  in  respect  of 
an  orphan  child,  subject  to  the  provisions  of  section  79 
of  this  Act. 


Age  of  member 
of  the  Force  at 
date  contribu- 
tion is  made. 

18  and  under 
19  


Amount  of  con- 
tribution (lump 
sum)  required  to 
purchase  the  above 
benefits. 

  $10.46 

  10.92 


20   11.41 

1   11.91 

2   12.44 

3   12.99 

4   13.57 
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Table  I — Concluded 

Age  of  member  Amount  of  con- 

of  the  Force  at  tribution  (lump 

date  contribu-  sum)  required  to 

tion  is  made.  purchase  the  above 

benefits. 

25   14.18 

6   14.68 

7   15.14 

8   15.53 

9  ..  15.87 

30   16.14 

1   16.36 

2   16.52 

3   16.63 

4   16.70 

35   16.72 

6   16.71 

7   16.65 

8   16.55 

9   16.42 

40   16.24 

1   16.03 

2   15.78 

3   15,50 

4   15.19 

45   14.84 

6   14.46 

7   14.05 

8   13.62 

9   13.17 

50   12.71 

1   12.23 

2   11.74 

3   11.23 

4   10.73 

55   10.22 

6   9.71 

7   9.22 

8   8.75 

9   8.31 


Note. — The  above  table  shall  be  applied  in  computing  benefits  in  effect  as 
follows: — 

(1)  the  age  of  the  member  shall  be  taken  to  the  nearest  month  at  date  the 
contribution  is  made,  and 

(2)  an  adjustment  shall  be  made  in  the  values  in  the  second  column  of  the  above 
Table  corresponding  to  the  age  of  the  member  so  determined. 
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Table  II. 


Showing  the  contribution  required  to  purchase  a  life 
annuity  of  ten  dollars  per  annum  (payable  monthly)  to 
the  widow  of  a  member  of  the  Force,  if  survived  by  a  widow,, 
and  a  life  annuity  of  like  amount,  if  he  is  not  survived  by 
a  widow,  payable  to  a  female  aged  twenty  years  more 
than  the  member  of  the  Force  at  his  death  but  not  exceeding 
the  age  of  seventy-five  years. 


Age  of  member 
of  the  Force  at 
date  contribu- 
tion is  made. 

18  and  under 


Amount  of  con- 
tribution (lump 

sum)  required 
to  purchase  the 

above  benefit. 

...  $27.04 


20   27.98 

1   28.46 

2   28.96 

3   29.47 

4   30.01 


25   30.56 

6   31.13 

7   31.72 

8   32.33 

9   32.98 

30   33.64 

1   34.34 

2   35.07 

3   35.82 

4   36.60 

35   37.41 

6   38.24 

7   39.10 

8   39.97 

9   40.86 

10   41.76 

1    42.68 

2   43.62 

3   44.57 

4   45.54 
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Table  II — Concluded 


Age  of  member  Amount  of  con- 

of  the  Force  at  tribution  (lump 

date  contribu-  sum)  required 

tion  is  made.  to  purchase  the 

above  benefit. 

45   46.51 

6   47.47 

7   48.44 

8   49.41 

9   50.38 


50   51.34 

1   52.30 

2   53.25 

3   54.19 

4   55.12 

55   56.03 

6   56.93 

7   57.77 

8   58.57 

9   59.35 


Note. — The  above  table  shall  be  applied  in  computing  benefits  in  effect  as 
follows: — 

(1)  the  age  of  the  member  shall  be  taken  to  the  nearest  month  at  date  the  con- 
tribution is  made,  and 

(2)  an  adjustment  shall  be  made  in  the  values  in  the  second  column  of  the  above 
Table  corresponding  to  the  age  of  the  member  so  determined. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 


474 


24-25  GEORGE  V 


CHAP.  41. 
An  Act  to  amend  the  Soldier  Settlement  Act. 

[Assented  to  28th  June,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  188; 
Senate  and  House  of  Commons  of  Canada,  enacts  J|fo*  c"  li- 
as follows:   193l'f  c!  53i 

1932,  c.  53; 
1932-33,  c.  49. 

1.  Subsection  one  of  section  four  of  the  Soldier  Settle- 
ment Act,  chapter  one  hundred  and  eighty-eight  of  the 
Revised  Statutes  of  Canada,  1927,  as  enacted  by  section 
four  of  chapter  fifty-three  of  the  statutes  of  1931,  is  re- 
pealed and  the  following  is  substituted  therefor: — 

"4.  (1)  For  the  purposes  of  acquiring,  holding,  con-  Director 
veying  and  transferring  and  of  agreeing  to  convey,  acquire  j£r!j££tion 
or  transfer  any  of  the  property  which  he  is  by  this  Act  sole  and 
authorized  to  acquire,  hold,  convey,  transfer,  agree  to  ^"v^L 
convey  or  agree  to  transfer,  but  for  such  purposes  only  the  right  of 
Director  of  Soldier  Settlement  shall  be  a  corporation  sole  Canada* 
and  as  such  the  agent  of  the  Crown  in  the  right  of  the 
Dominion  of  Canada,  except  as  hereinafter  provided." 

2.  Section  four  of  the  said  Act  is  further  amended  by 
adding  thereto  the  following  subsection: — 

"(5)  Any  land  vested  in  the  Director  of  Soldier  Settle-  Land 
ment  in  respect  of  which  an  assessment  has  been  duly  ^TheSi  by- 
made  by  a  taxing  authority  at  any  time  since  the  first  Director  as 
day  of  January,  1933,  is  hereby  declared  for  the  purpose  soiePoration 
of  recourse  to  the  land  itself  for  realization  of  taxes  based 
upon  such  assessment  and  for  such  purpose  only  to  be 
and  from  the  said  first  day  of  January,  1933,  to  have  been 
held  by  the  said  Director  of  Soldier  Settlement  as  such 
corporation  sole  and  not  as  an  agent  of  the  Crown  in  the 
right  of  the  Dominion  of  Canada." 

3.  Section  twenty-two  of  the  said  Act,  is  amended  by 
adding  thereto  the  following  subsection: — 

"(7)  In  the  case  of  any  land  the  title  to  which  may  Agreement 
pass  by  virtue  of  subsection  five  of  section  four  of  this  ^ascfneded 
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Act  from  the  Director  of  Soldier  Settlement  by  reason  of 
any  action  or  proceeding  at  the  instance  of  a  taxing  auth- 
ority, the  agreement  of  sale  shall  forthwith  upon  due 
publication  by  the  taxing  authority  of  any  notice  of  sale 
of  the  said  land  for  arrears  of  taxes  be  rescinded  as  fully 
and  with  the  same  effect  as  if  such  agreement  had  been 
duly  rescinded  by  the  Director  of  Soldier  Settlement,  but 
Sa^be  ^e  se^er  sna^  ^e  reinstated  in  such  rights  with  respect  to 
restated.  the  land  as  he  had  prior  to  the  rescission  of  his  agreement 
upon  due  payment  by  him  to  the  Director  of  Soldier  Settle- 
ment of  the  moneys  necessary  to  effect  redemption  of  the 
land  or  upon  the  production  by  him  to  the  Director  of 
Soldier  Settlement  of  a  certificate  of  redemption  duly 
completed  in  respect  of  such  land." 


OTTAWA:  Printed  by  Joseph  Oscar  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Special  War  Revenue  Act. 

[Assented  to  28th  June  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  Special  War  Revenue  Act,  chapter  one  hundred  and  R.s.,  c.  179 
seventy-nine  of  the  Revised  Statutes  of  Canada,  1927,  is  I029',  c!s7;; 
amended  by  repealing  subsection  one  of  section  seventy  1930,' c.  43! 

1931  c  54* 

thereof,  as  enacted  by  section  ten  of  chapter  fifty  of  the  1932'  c'  54: 
statutes  of  1932-33,  and  substituting  therefor  the  following  l932:^ c '50 
subsection : — 


"70.  (1)  No  postal  note  shall  be -issued  under  the  pro-  stamp  tax 
visions  of  the  Post  Office  Act  unless  there  is  affixed  thereto  a  notes.sta' 
postage  stamp  of  the  value  of 

(i)  one  cent  if  the  amount  of  money  for  which  the 
postal  note  is  issued  is  not  more  than  one  dollar; 

(ii)  three  cents  if  the  amount  of  money  for  which  the 
postal  note  is  issued  exceeds  one  dollar; 

to  be  paid  for  by  the  purchaser  of  the  note." 


2.  Section  77a  of  the  said  Act,  as  enacted  by  section 
twelve  of  chapter  fifty  of  the  statutes  of  1932-33,  is  amended 
by  repealing  subsection  two  thereof  and  substituting  the 
following  therefor: — 

"(2)  Except  as  hereinafter  provided,  every  manufac-  Excise  tax 
turer  and  every  importer  of  cigarette  paper  tubes  shall  ^^utSs 
affix  to  every  package  of  cigarette  paper  tubes  manufactured  made  in  or 
by  him  or  imported  by  him  into  Canada,  an  excise  stamp  jJjJSorted 
of  the  value  of  three  cents  for  each  one  hundred  cigarette  Canada, 
paper  tubes  or  fraction  of  one  hundred  cigarette  paper 
tubes  contained  in  each  such  package." 
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Excise  tax 
on  unstamped 
packages 
of  cigarette 
paper  or 
cigarette 
paper  tubes. 


When  tax 
not  payable 


3.  Section  77a  is  further  amended  by  adding  thereto 
the  following  subsection  as  subsection  seven  thereof: — 

"(7)  Every  wholesale  and  retail  dealer  shall  affix  to  each 
unstamped  package  of  cigarette  papers  or  cigarette  paper 
tubes  held  by  him  for  sale  on  the  first  day  of  July  1934,  an 
excise  stamp  of  such  value  as  is  hereby  required  to  be 
affixed  to  such  cigarette  papers  or  tubes  by  manufacturers 
or  importers  thereof." 

4.  Section  eighty  of  the  said  Act  is  amended  by  repealing 
subsection  three  of  the  said  section  as  enacted  by  section 
thirteen  of  chapter  fifty  of  the  statutes  of  1932-33,  and 
substituting  the  following  therefor: — 

"(3)  Notwithstanding  anything  in  this  section  contained, 
the  said  tax  shall  not  be  payable  when  such  goods  are 
exported  under  regulations  prescribed  by  the  Minister." 


Collection  of 


5.  Section  eighty  is  further  amended  by  repealing  sub- 
section six  thereof  as  enacted  by  section  fourteen  of  chapter 
fifty  of  the  statutes  of  1932-33,  and  substituting  the  fol- 
lowing therefor: — 

"(6)  The  tax  by  this  section  imposed  upon  sugar,  syrup, 
stgarPcontent  aad  substitutes  therefor,  glucose  and  grape  sugar,  imported 
of  goods  into  Canada  shall  be  levied  and  collected  upon  the  importa- 
impor  ^  any  specified  commodity  which  contains  any  of 

these  materials  in  accordance  with  regulations  to  be  pre- 
scribed by  the  Minister,  and  the  said  tax  shall  be  graduated 
according  to  the  quantity  of  any  such  materials  contained 
in  any  such  commodity,  and  shall  be  paid  by  the  importer 
at  the  time  of  importation,  at  the  same  rate  as  imposed  on 
similar  goods  of  domestic  production,  namely,  one  cent  per 
pound  upon  sugar  and  sugar  substitutes,  and  one-half  cent 
per  pound  upon  glucose  or  grape  sugar." 

6.  Section  eighty  is  further  amended  by  adding  thereto 
the  following  subsection,  as  subsection  seven  thereof: — 

"(7)  In  this  section  the  words  "manufactured  or  pro- 
duced in  Canada"  shall,  in  the  case  of  all  articles  enumerated 
in  paragraphs  two  and  three  of  Schedule  I,  be  deemed  to 
apply  to  any  such  articles,  which  are,  in  Canada,  wrapped, 
packaged,  put  up  in  boxes,  bottles  or  jars,  or  otherwise 
prepared  for  sale,  and  the  tax  hereby  imposed  shall  be 
levied  and  collected  upon  the  price  at  which  any  such  articles 
so  prepared  for  sale  are  sold  in  Canada." 

7.  Paragraph  (b )  of  subsection  one  of  section  eighty- 
three  of  the  said  Act  is  hereby  repealed  and  the  following 
is  substituted  therefor: — 

sparkling  ' "  (h )  a  tax  of  seventy-five  cents  per  gallon  on  cham- 

wines  pagne  and  all  other  sparkling  wines." 
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8.  Paragraph  (c)  of  section  eighty-five  of  the  said  Act 
is  repealed  and  the  following  is  substituted  therefor: — 

"(c)  'partly  manufactured  goods'  shall  mean  only  goods  Partly 
which  are  to  be  used  in,  wrought  into,  or  attached  to 
articles  to  be  manufactured  or  produced  for  sale,  and 
which  are  articles  subject  to  the  consumption  or  sales 
tax;  the  Minister  shall  be  the  sole  judge  as  to  whether 
or  not  any  goods  are  'partly  manufactured  goods' 
within  the  meaning  of  this  section." 


9.  Subsection  four  of  section  eighty-six  of  the  said  Act, 
as  enacted  by  subsection  two  of  section  eleven  of  chapter 
fifty-four  of  the  statutes  of  1932,  and  amended  by  section 
seventeen  of  chapter  fifty  of  the  statutes  of  1932-33,  is 
repealed  and  the  following  is  substituted  therefor: — 

"(4)  There  shall  be  imposed,  levied  and  collected  a  like  Tax  on 
tax  of  six  per  cent  upon  the  current  market  value  of  all  ^/dyed8 
furs  dressed  and/or  dyed  in  Canada,  payable  by  the  dresser 
or  dyer  at  the  time  of  delivery  by  him. 

The  Minister  may  make  regulations  for  the  purpose  of 
determining  what  constitutes  the  current  market  value  of 
furs,  and  the  tax  shall  be  computed  upon  the  value 
so  determined.  Such  regulations  shall  be  binding  upon 
the  owner  of  the  furs  as  well  as  upon  the  dresser  or  dyer." 


10.  Section  eighty-eight  of  the  said  Act,  as  enacted  by 
section  twelve  of  chapter  fifty-four  of  the  statutes  of  1932, 
is  amended  by  adding  thereto  the  following  subsection : — 

"(3)  The  said  tax  shall  be  at  the  rate  of  one  and  one-half  Excise 
per  cent  on  all  goods  imported  into  Canada,  entitled  to  ^xtynpaid 
entry  under  the  British  Preferential  Tariff  or  under  trade  value 
agreements  between  Canada  and  other  British  countries."  ^certak 

goods. 

11.  Subsection  one  of  section  ninety-four  of  the  said 
Act,  as  enacted  by  section  eighteen  of  chapter  fifty-four 
of  the  statutes  of  1931,  is  repealed  and  the  following  is 
substituted  therefor: — 

"94.  (1)  A  drawback  of  ninety-nine  per  cent  of  the  Drawback, 
taxes  imposed  by  this  Part  paid  in  respect  of  materials 
used  in,  wrought  into  or  attached  to  goods  exported,  or 
in  respect  of  materials  (not  to  include  fuel  or  plant  equip- 
ment) consumed  in  the  manufacture  or  production  of  any 
such  goods,  may  be  granted;  provided  that  payment  of  a 
specific  sum  in  lieu  of  such  drawback  may  be  authorized 
by  the  Governor  in  Council  in  cases  where  specific  rates 
of  drawback  of  customs  duties  are  granted  under  the 
provisions  of  section  two  hundred  and  eighty-six  of  the 
Customs  AcV  r.Sm  c>  42. 
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Additional 
penalties. 


12.  Section  one  hundred  and  eleven  of  the  said  Act, 
as  enacted  by  section  twenty-two  of  chapter  fifty  of  the 
statutes  of  1932-33,  is  repealed  and  the  following  is  substi- 
tuted therefor: — 

"111.  (1)  Every  person  who,  being  thereto  liable, 
neglects,  omits  or  refuses  to  pay  any  tax  imposed  by  Parts 
IV  to  XIII,  inclusive  of  this  Act,  in  addition  to  any  other 
penalty  to  which  he  is  subject  for  any  such  offence,  shall 
be  liable  on  summary  conviction,  to  a  penalty  of  not  less 
than  fifty  dollars  and  not  exceeding  one  thousand  dollars 
and  to  a  further  penalty  equal  to  double  the  amount  of 
the  tax  properly  payable. 

(2)  Every  person  who  contravenes  any  requirements  of 
Parts  IV  to  XIII  inclusive  of  the  said  Act  or  any  regulations 
of  the  Minister  under  the  said  Parts  for  which  no  other 
penalty  is  provided,  shall  be  liable  on  summary  conviction, 
to  a  penalty  of  not  less  than  fifty  dollars  and  not  exceeding 
one  thousand  dollars.' ' 


Officer 
may  make 
inquiry. 


R.S.,  c.  09. 


13.  Section  one  hundred  and  sixteen  of  the  said  Act, 
as  enacted  by  section  twenty-one  of  chapter  fifty-four  of 
the  statutes  of  1931,  is  repealed  and  the  following  is  sub- 
stituted therefor: — 

"116,  Any  officer  authorized  thereto  by  the  Minister 
may  make  such  inquiry  as  he  may  deem  necessary  for  ascer- 
taining the  liability  of  any  person  to  any  of  the  taxes 
imposed  by  this  Act,  and  for  the  purpose  of  assessing  the 
amount  of  any  such  tax  and  for  the  purposes  of  such  inquiry, 
any  such  officer  shall  have  all  the  powers  and  authority 
of  a  Commissioner  appointed  under  Part  I  of  the  Inquiries 
Act." 


Penalty  for 
collecting 
excess  sums. 


Time 
limited  for 
prosecutions. 


14.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section  as  section  one  hundred  and  nineteen 
thereof : — 

"119.  Everyone  liable  under  this  Act  to  pay  to  His 
Majesty  any  of  the  taxes  hereby  imposed,  or  to  collect 
the  same  on  His  Majesty's  behalf,  who  collects,  under 
colour  of  this  Act,  any  sum  of  money  in  excess  of  such  sum 
as  he  is  hereby  required  to  pay  to  His  Majesty,  shall  pay 
to  His  Majesty  all  moneys  so  collected,  and  shall  in  addition 
be  liable  to  a  penalty  not  exceeding  five  hundred  dollars.' ' 

15.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section  as  section  one  hundred  and  twenty 
thereof : — 

"120.  All  prosecutions  or  suits  for  the  recovery  or 
enforcement  of  any  of  the  penalties  imposed  by  this  Act, 
may  be  made  or  commenced  at  any  time  within  three 
years  after  the  offence  was  committed,  or  the  cause  of 
prosecution  or  suit  arose,  but  not  afterwards." 
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16.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  sections  as  Part  XV  :— 

"PART  XV. 

121.  For  the  purposes  of  this  Part,  unless  the  context  Definitions, 
otherwise  requires — 

(a)  "Minister"  means  the  Minister  of  Finance;  "Minister." 

(b)  "Mint"  means  the  Royal  Canadian  Mint  or  the  "Mint.' 
Dominion  of  Canada  Assay  Office,  Vancouver; 

(c)  "the  tax"  means  the  tax  imposed  by  this  Part  on  "The  tax." 
the  premium  value  of  gold  as  ascertained  under  the 
provisions  of  this  Part. 

122.  (1)  In  addition  to  any  duty  or  tax  that  may  be  Tax  on 
payable  under  this  Act  or  any  other  statute  or  law,  there  ^^o?1 
shall  be  imposed,  levied  and  collected  a  tax  of  twenty-five  gold, 
per  centum  on  the  premium  value  of  gold  deposited  for 

sale  at  the  Mint  produced  from  ore  mined  in  Canada  by 
producers  of  gold  who  in  both  of  the  years  one  thousand 
nine  hundred  and  thirty-two  and  one  thousand  nine  hundred 
and  thirty-three  and  also  at  any  time  in  the  six  months 
prior  to  April  nineteenth,  one  thousand  nine  hundred  and 
thirty-four,  paid  dividends  in  cash  or  stock  on  preferred 
or  common  stock. 

(2)  Such  premium  value  shall  be  the  difference  between  Premium 
the  price  of  $20-6718+  the  ounce  fine,  established  by  the  defined. 
Currency  Act,  and  the  sale  price  of  gold  in  the  world  market 
converted  into  Canadian  currency  at  the  prevailing  rates 

of  exchange,  under  regulations  to  be  made  by  the  Minister. 

(3)  The  amount  of  the  tax  shall  be  deducted  by  the  Master  Collection 
of  the  Royal  Canadian  Mint  from  the  proceeds  of  the  sale  of  tax* 

of  each  deposit  of  gold  subject  to  the  tax  and  shall  be  paid 
by  him  to  the  Receiver  General. 

123.  (1)  It  shall  be  unlawful  for  any  person  to  whom  Restrictions 
the  provisions  of  this  Part  apply  on  sale- 

(i)  to  sell  gold  produced  from  natural  deposits  in 
Canada  otherwise  than  to  the  Mint,  except  with  the 
consent  in  writing  of  the  Minister; 

(ii)  to  refuse  to  deposit  or  refrain  from  depositing  such 
gold  for  sale  at  the  Mint  at  such  time  as  in  the  usual 
course  of  business  such  gold  would  be  so  deposited. 

(2)  (i)  Every  person  who  violates  any  of  the  provisions  of  Penalties, 
this  Part,  or  of  any  regulation  made  thereunder,  shall 
for  each  offence  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  five  thousand  dollars,  or  to  imprison- 
ment for  a  term  not  exceeding  two  years,  or  to  both  such 
fine  and  imprisonment,  and  in  addition  to  such  penalty 
such  person  shall  be  liable  to  pay  the  tax  in  respect 
of  the  gold  which  was  the  subject  of  the  offence. 
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Recovery.  (ii)  Where  any  person  is  convicted  under  the  pro- 

visions of  this  section  the  tax  in  respect  of  the  said 
gold  may  be  recovered  from  him  or  from  the  corpora- 
tion which  produced  the  gold  and  of  which  he  was  an 
officer  or  employee  at  the  time  of  the  offence  as  a 
debt  due  to  the  Crown  in  any  manner  in  which  debts 
due  to  the  Crown  are  recoverable. 

124.  No  charges  except  the  charges  imposed  by  the 
Regulations  for  the  Receipt  of  Gold  Bullion  at  the  Royal 
Canadian  Mint  shall  be  made  by  the  Mint  in  respect  of 
any  gold  subject  to  the  tax,  and  the  costs  incidental  to 
the  sale  of  such  gold  so  subject  to  the  tax  after  its  receipt 
by  the  Mint  may  be  paid  out  of  any  unappropriated  moneys 
in  the  Consolidated  Revenue  Fund. 


Cost  of  sale 
not  a 
charge. 


Payment 
of  cost  of 
sale. 


Tax  on  gold 
exported. 


125.  All  gold  exported  in  the  form  of 

(a)  ore; 

(b)  concentrates  or  base  bullion  produced  from  ore; 
mined  in  Canada  by  producers  of  gold  who  in  both  of  the 
years  one  thousand  nine  hundred  and  thirty-two  and  one 
thousand  nine  hundred  and  thirty-three  and  also  at  any 
time  in  the  six  months  prior  to  April  nineteenth,  one 
thousand  nine  hundred  and  thirty-four,  paid  dividends  in 
cash  or  stock  on  preferred  or  common  stock,  shall  be 
subject  to  the  tax,  under  regulations  to  be  made  by  the 
Minister. 


When  tax 
applies. 


When  tax 
does  not 
apply. 


Evidence 
of  origin. 


Limitation 
on  tax. 


Amount  ot 
tax  reduced 
by  amount 
of  income 
tax. 


126.  (1)  The  tax  shall  apply  to  gold  deposited  for  sale 
at  the  Mint,  or  exported,  no  matter  by  whom  deposited 
or  exported,  if  it  would  have  applied  had  such  gold  been 
so  deposited  or  exported  by  the  person  who  mined  the  ore 
from  which  such  gold  was  produced. 

(2)  The  tax  shall  not  apply  to  gold  deposited  for  sale 
at  the  Mint,  or  exported,  by  any  person  if  it  would  not 
have  applied  had  such  gold  been  so  deposited  or  exported 
by  the  person  who  mined  the  ore  from  which  such  gold 
was  produced. 

(3)  A  depositor  or  exporter  of  gold  shall  furnish  such 
evidence  of  the  origin  of  the  gold  deposited  or  exported 
as  the  Minister  may  require  and  any  producer  of  gold  from 
natural  deposits  shall  furnish  to  the  Minister  such  infor- 
mation as  he  may  require. 

127.  (1)  The  tax  shall  not  operate  so  as  to  reduce  the 
amount  payable  to  the  depositor  or  exporter  below  thirty 
dollars  the  ounce  fine  in  currency  of  Canada. 

(2)  The  amount  of  the  tax  levied  and  collected  in  the  fis- 
cal year  ending  March  thirty-first,  one  thousand  nine  hun- 
dred and  thirty-five,  shall  be  reduced  by  the  amount  of 
income  tax  payable  under  the  Income  War  Tax  Act  by  the 
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producer  of  gold,  on  which  the  tax  has  been  levied  and 
collected,  for  and  in  respect  of  the  calendar  year  one 
thousand  nine  hundred  and  thirty-four,  and  the  ad- 
justment resulting  therefrom  shall  be  made  when  the 
amount  of  liability  for  income  tax  has  been  determined 
after  the  close  of  the  fiscal  period  of  such  producer  in  respect 
of  the  calendar  year  one  thousand  nine  hundred  and  thirty- 
four,  and  for  the  purpose  only  of  this  subsection  where 
the  fiscal  year  of  a  producer  does  not  coincide  with  the 
calendar  year,  the  producer  shall  make  a  return  to  the 
Commissioner  of  Income  Tax  as  at  the  end  of  the  calendar 
year,  one  thousand  nine  hundred  and  thirty-four,  and  a 
computation  of  income  tax  payable  on  the  basis  of  such 
return  shall  be  made  by  the  Commissioner  of  Income  Tax 
in  the  same  manner  as  if  such  return  had  been  made  under 
the  provisions  of  The  Income  War  Tax  Act,  and  the  amount 
so  computed  shall  be  determined  to  be  the  amount  of 
income  tax  payable  for  the  purposes  of  this  subsection 
and  shall  be  used  as  the  basis  of  the  said  adjustment: 
Provided,  that  in  the  case  of  a  producer  who  derives  income  Proviso, 
through  the  production  of  gold  combined  with  other  metals 
or  materials,  the  provisions  of  this  subsection  shall  apply 
only  to  the  amount  of  income  tax  attributable  to  the  pro- 
duction by  such  producer  of  gold  subject  to  the  tax. 

128.  The  Minister  may  make  such  regulations  as  he  Regulations, 
deems  necessary  or  expedient  to  ensure  the  carrying  out 

of  the  provisions  and  intent  of  this  Part,  and  to  determine 
in  any  case  of  doubt  whether  and  to  what  extent  gold 
deposited  for  sale  at  the  Mint,  or  exported,  is  subject  to 
the  tax,  and  such  regulations  shall  have  the  force  of  law 
as  if  enacted  in  this  Part. 

129.  This  Part  shall  be  deemed  to  have  come  into  force  When  Part 
on  the  nineteenth  day  of  April,  one  thousand  nine  hundred  ^ees  mto 
and  thirty-four,  and  shall  expire  on  the  thirty-first  day  of  Duration. 
May,  one  thousand  nine  hundred  and  thirty-five." 

17.  Schedule  II  of  the  said  Act,  as  amended  by  section  Schedule  II 
twenty-seven  of  chapter  fifty  of  the  statutes  of  1932-33,  amended- 
is   hereby   repealed   and   the   following   is  substituted 
therefor: — 

"SCHEDULE  II 

Cigars : — 

(a )  valued  at  not  more  than 
forty  dollars  per  thousand, 

per  thousand  fifty  cents; 

(b)  valued  at  more  than  forty 
dollars  per  thousand  and  not 
more  than  one  hundred  and 
ten  dollars  per  thousand, 

per  thousand  three  dollars; 
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(c)  valued  at  more  than  one 
hundred  and  ten  dollars  per 
thousand  and  not  more 
than  one  hundred  and  fifty 
dollars  per  thousand,  per 
thousand  

(d )  valued  at  more  than  one 
hundred  and  fifty  dollars 
per  thousand  and  not  more 
than  two  hundred  dollars 
per  thousand,  per  thousand 

(e )  valued  at  more  than  two 
hundred  dollars  per  thou- 
sand, per  thousand  


seven  dollars; 


ten  dollars; 


sixteen  dollars. 


Provided  that  the  value  on  imported  cigars  shall  be  the 
duty  paid  value  as  defined  in  section  79  of  this  Act ;  the  value 
on  cigars  manufactured  in  Canada  shall  include  the  amount 
of  excise  duty  payable  thereon. 

(i)  Materials  enumerated 
in  Customs  Tariff  Items 
134,  135,  135  (a),  135  (b ), 
139  (except  glucose  and 
grape  sugar)  140  (except 
molasses) ;  invert  sugar  and 

syrup  lc.   per  pound; 

(ii)  Glucose  and  grape 
sugar  (except  when  for  use 
exclusively  in  the  manufac- 
ture of  leather  and  artificial 

silk)  |c.  per  pound. 

(iii)  Tires  in  whole  or  in 
part  of  rubber  for  automo- 
tive vehicles  of  all  kinds, 
including  trailers  or  other 
wheeled  attachments  used 
in  connection  with  any  of 

the  said  vehicles  two  cents  per  pound. 

Inner  tubes  for  use  in  any 

such  tires  three  cents  per  pound. 

Provided  that  the  tax  hereby  imposed  under  paragraph 
(i)  shall  not  apply  to  the  materials  enumerated  in  Customs 
Tariff  Items  139  and  140,  when  sold  in  packages  containing 
not  more  than  ten  pounds  each." 
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18.  Schedule  III  to  the  said  Act,  as  enacted  by  section  Schedule  in 
twenty-eight  of  chapter  fifty  of  the  statutes  of  1932-33,  amended- 
is  hereby  repealed  and  the  following  is  substituted  there- 
for:— 


"SCHEDULE  III 


Bread;  bakers'  cake  and  pies  not  to  include  biscuits, 
cookies  or  other  similar  articles;  flour,  not  including  self- 
raising  flour;  meats  and  poultry,  fresh;  meats,  salted  or 
smoked  (not  to  include  the  same  when  chopped,  ground, 
parboiled  or  spiced) ;  milk,  including  buttermilk ;  condensed 
milk,  evaporated  milk  and  powdered  milk;  cream;  butter; 
cheese;  lard,  when  produced  in  Canada;  eggs;  vegetables 
and  fruits  in  their  natural  state;  honey;  sugar;  maple 
syrup;  salt,  when  manufactured  or  produced  in  Canada; 
ice;  fish  and  products  thereof;  apples,  dried,  desiccated  or 
evaporated ; 

Grains  and  seeds  in  their  natural  state,  not  to  include 
rice;  shorts;  bran  and  middlings  when  for  use  as  cattle, 
hog,  poultry  or  other  stock  feed;  alfalfa  meal;  oil  cake, 
oil  cake  meal ;  grains  mixed  or  crushed  for  cattle  or  poultry 
feed;  hay;  straw;  hops,  when  produced  in  Canada;  nursery 
stock;  vegetable  plants;  other  farm  produce  sold  by  the 
individual  farmer  of  his  own  production;  bees;  animals, 
living;  live  poultry;  logs  and  round  unmanufactured  timber; 
split  fence  posts;  fence  posts,  railroad  ties,  pulpwood,  tan 
bark,  and  other  articles  the  product  of  the  forest,  when 
produced  and  sold  by  the  individual  settler  or  farmer; 
fibre  for  use  only  in  the  manufacture  of  binder  twine;  ferti- 
lizers; dried  beet  pulp;  raw  furs;  wool  not  further  prepared 
than  washed;  drain  tiles  for  agricultural  purposes;  settlers' 
effects;  calf,  cattle,  hog,  fox  or  poultry  feed;  preparations 
or  chemicals  sold  for  disinfecting,  dipping  or  spraying  and 
so  used  in  agriculture  or  horticulture,  and  materials  for  use 
exclusively  in  manufacture  or  production  of  such  prepara- 
tions; cream  separators  and  parts  thereof;  articles  and 
materials  to  be  used  exclusively  in  the  manufacture  of 
cream  separators  and  parts  thereof;  woollen  rolls  or  wool 
yarn  milled  for  a  producer  of  wool  from  such  wool  supplied 
by  him  for  his  own  use ;  preparations  for  use  exclusively  as 
gopher  poison ;  sap  spouts  and  sap  buckets,  evaporators  and 
complete  parts  therefor,  when  for  use  exclusively  in  the 
production  of  maple  syrup;  milk  albumen,  when  for  use 
exclusively  in  the  production  of  animal  or  poultry  feeds; 

Ores  of  metals  of  all  kinds;  gold  and  silver  in  ingots, 
blocks,  bars,  drops,  sheets  or  plates  unmanufactured; 
British  and  Canadian  coin  and  foreign  gold  coin;  cars  and 
other  similar  appliances  for  use  exclusively  at  a  mine  or  a 
quarry  for  mining  or  quarrying;  articles  and  materials  to 
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be  used  exclusively  in  the  manufacture  of  cars  and  other 
similar  appliances  for  use  exclusively  at  a  mine  or  a  quarry 
for  mining  or  quarrying;  crushed  stone,  produced  or  manu- 
factured by  any  municipality  exclusively  for  use  in  building 
or  maintaining  its  roads  or  sidewalks,  and  not  for  sale, 
and  sand,  gravel,  rubble,  and  field  stone; 

Materials  for  use  only  in  the  construction,  equipment 
and  repair  of  ships ;  ships  licensed  to  engage  in  the  Canadian 
coasting  trade;  manila  fibre  for  use  only  in  the  manufacture 
of  rope  not  exceeding  one  and  one-half  inches  in  circum- 
ference for  the  fisheries;  boats  bona  fide  purchased  by 
individual  fishermen  for  their  own  personal  use  in  the 
fisheries;  articles  and  materials  used  in  the  manufacture 
of  boats  bona  fide  built  for  individual  fishermen  for  their 
own  personal  use  in  the  fisheries;  sinkers,  and  floats  in- 
cluding trawl  kegs,  when  for  use  exclusively  in  the  fisheries, 
not  including  these  articles  for  sportsmen's  purposes ;  cotton 
duck  and  cotton  sail  twine  to  be  used  only  in  the  manu- 
facture of  equipment  for  ships  or  vessels ; 

Radium;  insulin;  artificial  limbs,  and  parts  thereof; 
artificial  eyes ;  donations  of  clothing  and  books  for  charitable 
purposes;  War  Veterans'  badges;  memorials  or  monuments 
erected  in  memory  of  soldiers  who  fell  in  the  Great  War; 
articles  and  materials  for  the  sole  use  of  any  bona  fide  public 
hospital  certified  to  be  such  by  the  Department  of  Pensions 
and  National  Health,  when  purchased  in  good  faith  for  use 
exclusively  by  the  said  hospital  and  not  for  resale ; 

Bibles,  missals,  prayer  books,  psalm  and  hymn  books, 
religious  tracts,  and  Sunday  school  lesson  pictures;  news- 
papers and  quarterly,  monthly,  bi-monthly,  and  semi- 
monthly magazines  and  weekly  literary  papers  unbound; 
manuscript;  printed  text-books  authorized  by  the  Depart- 
ment of  Education  of  any  province  in  Canada  and  phono- 
graph records  so  authorized  for  instruction  in  the  English 
and  the  French  language,  and  materials  used  exclusively 
in  the  manufacture  or  production  thereof; 

Official  stationery  imported  by  His  Majesty's  Trade 
Commissioners  in  Canada  from  His  Majesty's  Stationery 
Office  in  England;  articles  for  the  use  of  the  Governor 
General;  articles  imported  for  the  personal  or  official  use 
of  the  British  High  Commissioner,  Ministers  of  Foreign 
Countries,  Consuls  General  who  are  natives  or  citizens 
of  the  country  they  represent  and  who  are  not  engaged  in 
any  other  business  or  profession ; 

Usual  coverings  to  be  used  exclusively  for  covering 
goods  not  subject  to  the  consumption  or  sales  tax;  materials 
to  be  used  exclusively  in  the  manufacture  of  usual  coverings 
to  be  used  for  covering  goods  not  subject  to  the  consumption 
or  sales  tax ; 
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Electricity;  gas  manufactured  from  coal,  calcium  carbide 
or  oil  for  illuminating  or  heating  purposes;  fuel  other  than 
in  liquid  form;  lasts  for  boots  and  shoes  including  rubber 
footwear  and  patterns  and  dies  for  boots  and  shoes  including 
rubber  footwear; 

GOODS  ENUMERATED  IN  CUSTOMS  TARIFF  ITEMS 

40.  Salt  for  use  of  the  sea  or  gulf  fisheries; 

173.  Books  and  cards,  including  playing  cards,  embossed 
or  grooved,  for  the  blind;  and  books  for  the  instruction  of 
the  deaf,  dumb  or  blind;  maps  and  charts  for  the  use  of 
schools  for  the  blind; 

175.  Books  not  printed  or  reprinted  in  Canada,  which 
are  included  and  used  as  text-books  in  the  curriculum  of 
any  university,  college  or  school  in  Canada ;  books  specially 
imported  for  the  bona  fide  use  of  incorporated  mechanics' 
institutes,  public  libraries,  libraries  of  universities,  colleges 
and  schools,  or  for  the  library  of  any  incorporated  medical, 
law,  literary,  scientific,  or  art  association  or  society,  and 
being  the  property  of  the  organized  authorities  of  such 
library,  and  not  in  any  case  the  property  of  individuals — 
the  whole  under  regulations  prescribed  by  the  Minister, — 
provided  that  importers  of  books  who  have  sold  the  same 
for  the  purpose  mentioned  in  this  item,  shall,  upon  proof 
of  sale  and  delivery  for  such  purpose,  be  entitled  to  a  refund 
of  any  duty  paid  thereon ; 

209b.  Nicotine  sulphate; 

281.  Fire  brick,  containing  not  less  than  ninety  per  cent 
of  silica;  magnesite  fire  brick  or  chrome  fire  brick;  other 
fire  brick  valued  at  not  less  than  one  hundred  dollars  per 
one  thousand,  rectangular  shaped,  the  dimensions  of  each 
not  to  exceed  one  hundred  and  twenty-five  cubic  inches, 
for  use  exclusively  in  the  construction  or  repair  of  a  furnace, 
kiln  or  other  equipment  of  a  manufacturing  establishment; 

281a.  Fire  brick,  n.o.p.,  for  use  exclusively  in  the  con- 
struction or  repair  of  a  furnace,  kiln,  or  other  equipment 
of  a  manufacturing  establishment; 

352a.  Bells,  when  imported  for  use  of  churches  only; 

364.  Diamond  dust  or  bort  and  black  diamonds,  for 
borers ; 

406.  Coil  chain,  coil  chain  links,  including  repair  links, 
and  chain  shackles,  of  iron  or  steel; 

409a.  Milking  machines  and  attachments  therefor;  cen- 
trifugal machines  for  testing  butterfat,  milk  or  cream; 
complete  parts  of  all  the  foregoing; 

409b.  Cultivators,  harrows,  seed-drills,  horse-rakes,  horse- 
hoes,  scufflers,  manure  spreaders,  garden  seeders,  weeders, 
and  complete  parts  of  all  the  foregoing; 

409c.  Ploughs;  farm,  field,  lawn  or  garden  rollers;  soil 
packers;  complete  parts  of  all  the  foregoing; 
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409d.  Mowing  machines,  harvesters,  either  self-binding 
or  without  binders,  binding  attachments,  reapers,  harvesters 
in  combination  with  threshing  machine  separators  including 
the  motive  power  incorporated  therein,  and  complete  parts 
of  all  the  foregoing; 

409e.  (i)  Spraying  and  dusting  machines  and  attach- 
ments therefor,  including  hand  sprayers ;  apparatus  specially 
designed  for  sterilizing  bulbs;  pressure  testing  apparatus  for 
determining  maturity  of  fruit;  pruning  hooks;  pruning 
shears;  animal  dehorning  instruments;  and  complete  parts 
of  all  the  foregoing; 

(ii)  Fruit  and  vegetable  grading,  washing  and  wiping 
machines  and  combination  bagging  and  weighing 
machines,  and  complete  parts  therefor; 

409f.  Hay  loaders,  hay  tedders,  potato  planters,  potato 
diggers,  fodder  or  feed  cutters,  ensilage  cutters,  grain 
crushers  and  grain  or  hay  grinders  for  farm  purposes  only; 
post  hole  diggers,  snaths,  stumping  machines  and  all  other 
agricultural  implements  or  agricultural  machinery,  n.o.p., 
and  complete  parts  of  all  the  foregoing; 

409g.  Incubators  for  hatching  eggs,  brooders  for  rearing 
young  fowl,  and  complete  parts  of  all  the  foregoing; 

409i.  Scythes,  sickles  or  reaping  hooks,  hay  or  straw 
knives,  edging  knives,  hoes,  pronged  forks,  rakes,  n.o.p.; 

Complete  parts  for  goods  enumerated  in  Tariff  Item  409i ; 

409 j.  Fanning  mills;  peaviners;  corn  husking  machines; 
threshing  machine  separators,  including  wind  stackers, 
baggers  and  self-feeders  therefor;  complete  parts  of  all  the 
foregoing ; 

409k.  Windmills  and  complete  parts  thereof,  not  including 
shafting ; 

409n.  Portable  engines  with  boilers,  in  combination,  for 
farm  purposes;  horse  powers  and  traction  engines  for  farm 
purposes;  n.o.p.;  and  complete  parts  of  all  the  foregoing; 

409r.  Weighers  for  use  as  parts  of  threshing  machine 
separators,  and  complete  parts  thereof; 

410b.  Machinery  and  apparatus  for  use  exclusively  in 
washing  or  dry  cleaning  coal  at  coal  mines  or  coke  plants; 
machinery  and  apparatus  for  use  exclusively  in  producing 
coke  and  gas;  machinery  and  apparatus  for  use  exclusively 
in  the  distillation  or  recovery  of  products  from  coal  tar  or 
gas;  and  complete  parts  of  all  the  foregoing,  not  to  include 
motive  power,  tanks  for  gas,  nor  pipes  and  valves  10|  inches 
or  less  in  diameter; 

411.  Machinery  for  use  in  sawing  lumber,  up  to  but  not 
including  the  operation  of  planing,  and  complete  parts 
thereof,  not  to  include  motive  power,  when  for  use  exclu- 
sively in  saw  mills  (for  the  purpose  of  this  item  motive  power 
is  defined  as  equipment  for  driving  the  machinery  of  the 
saw  mill) ; 
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411a.  Machinery,  logging  cars,  cranes,  blocks  and  tackle, 
wire  rope,  but  not  including  wire  rope  to  be  used  for  guy- 
ropes  or  in  braking  logs  going  down  grade,  and  complete 
parts  of  all  the  foregoing,  for  use  exclusively  in  the  operation 
of  logging,  such  operation  to  include  the  removal  of  the  log 
from  stump  to  skidway,  log  dump  or  common  or  other 
carrier; 

411b.  Cylinder  stave  saws,  wheel  type  stave  jointers, 
crozing  and  champhering  machinery,  when  for  use  exclu- 
sively in  making  staves; 

439c.  Farm  wagons,  farm  sleds,  logging  wagons,  logging 
sleds,  and  complete  parts  thereof; 

440k.  Engines  and  complete  parts  thereof,  to  be  used 
exclusively  in  the  propulsion  of  boats  or  in  hoisting  nets  and 
lines  used  in  such  boats  bona  fide  owned  by  individual 
fishermen  for  their  own  use  in  the  fisheries,  under  regulations 
prescribed  by  the  Minister; 

442.  Articles  which  enter  into  the  cost  of  manufacture  of 
the  goods  enumerated  in  tariff  items  409a,  409b,  409c, 
409d,  409e,  409f,  409g,  409j,  409o,  and  439c,  when  imported 
by  manufacturers  for  use  exclusively  in  the  manufacture  in 
their  own  factories  of  the  goods  enumerated  in  tariff  items 
409a,  409b,  409c,  409d,  409e,  409f,  409g,  409j,  409o,  and 
439c,  under  regulations  prescribed  by  the  Minister; 

442a.  Notwithstanding  the  provisions  of  tariff  item  442, 
materials  or  commodities  as  hereunder  defined  or  described, 
when  imported  by  manufacturers  for  use  exclusively  in  the 
manufacture,  in  their  own  factories,  of  the  goods  enumerated 
in  tariff  items  409a,  409b,  409c,  409d,  409e,  409f,  409g, 
409j,  409o,  and  439c,  under  regulations  prescribed  by  the 
Minister : — 

(1)  Pig  iron; 

(2)  Bars  or  rods,  of  iron  or  steel,  hot  rolled ; 

460.  Materials  to  be  used  in  Canada  for  the  construction 
of  bridges  and  tunnels  crossing  the  boundary  between  the 
United  States  and  Canada,  when  similar  materials  are 
admitted  free  under  similar  circumstances  into  the  United 
States,  under  regulations  prescribed  by  the  Minister; 

464.  Steel  dies,  of  a  class  or  kind  not  made  in  Canada, 
valued  at  not  less  than  one  thousand  dollars  each,  for  use 
exclusively  in  stamping  metal  sheets  or  metal  plates:  Pro- 
vided that  such  dies  shall  be  exported  from  Canada  under 
Customs  supervision  within  three  months  from  the  date  of 
import  entry; 

476.  Surgical  and  dental  instruments  of  any  material; 
surgical  needles;  X-ray  apparatus;  microscopes  valued  at 
not  less  than  $50  each,  by  retail;  and  complete  parts  of  all 
the  foregoing; 

476a.  Glassware  and  other  scientific  apparatus  for  labora- 
tory work  in  public  hospitals;  surgical  operating  tables  and 
complete  parts  thereof;  apparatus  for  sterilizing  purposes, 
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including  bed-pan  washers  and  sterilizers  but  not  including 
washing  or  laundry  machines;  all  for  the  use  of  any  public 
hospital,  under  regulations  prescribed  by  the  Minister; 

480.  Crutches  or  specially  constructed  staffs  for  cripples; 

538.  Binder  twine  or  twine  for  harvest  binders ; 

663b.  Articles  which  enter  into  the  cost  of  the  manu- 
facture of  fertilizers,  when  imported  for  use  exclusively  in 
the  manufacture  of  fertilizers; 

666.  Nitro-glycerine,  giant  powder,  nitro  and  other 
explosives ; 

667.  Blasting  and  mining  powder; 

682.  Fish  hooks,  for  deep-sea  or  lake  fishing,  not  smaller 
in  size  than  number  2.0;  bank,  cod,  pollock  and  mackerel 
fish  lines;  and  mackerel,  herring,  salmon,  seal,  seine,  mullet, 
net  and  trawl  twine  in  hanks  or  coil,  barked  or  not — in 
variety  of  sizes  and  threads — including  gilling  thread  in 
balls,  and  head  ropes  for  fishing  nets;  marline,  and  net 
norsels  of  cotton,  hemp  or  flax;  and  fishing  nets  or  seines, 
and  manila  rope,  not  exceeding  one  and  one-half  inches  in 
circumference,  when  used  exclusively  for  the  fisheries,  not 
to  include  hooks,  lines,  nets  or  ropes  commonly  used  for 
sportsmen's  purposes; 

692.  Coins,  cabinets  of;  collections  of  medals  and  col- 
lections of  postage  stamps;  medals  of  gold,  silver  or  copper, 
and  other  metallic  articles  actually  bestowed  as  trophies  or 
prizes  and  received  and  accepted  as  honorary  distinctions; 
and  cups  or  other  metallic  prizes  (not  usual  merchantable 
commodities),  won  in  bona  fide  competitions; 

695a.  Paintings  in  oil  or  water  colours  and  pastels,  valued 
at  not  less  than  twenty  dollars  each ;  paintings  and  sculptures 
by  artists  domiciled  in  Canada  but  residing  temporarily 
abroad  for  purposes  of  study,  under  regulations  by  the 
Minister; 

696.  Philosophical  and  scientific  apparatus,  utensils, 
instruments,  and  preparations,  including  boxes  and  bottles 
containing  the  same;  maps,  photographic  reproductions, 
casts  as  models,  etchings,  lithographic  prints  or  charts; 
mechanical  equipment  of  a  class  or  kind  not  made  in  Canada. 
All  articles  in  this  item,  when  specially  imported  in  good 
faith  for  the  use  and  by  order  of  any  society  or  institution 
incorporated  or  established  solely  for  religious,  philoso- 
phical, educational,  scientific  or  literary  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  and  by  order 
of  any  public  hospital,  college,  academy,  school,  or  seminary 
of  learning  in  Canada,  and  not  for  sale,  under  regulations 
prescribed  by  the  Minister; 

700.  Animals  and  articles  brought  into  Canada  tem- 
porarily and  for  a  period  not  exceeding  three  months,  for  the 
purpose  of  exhibition  or  of  competition  for  prizes  offered  by 
any  agricultural  or  other  association :  Provided  a  bond  shall 
be  first  given  in  accordance  with  regulations  prescribed  by 
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the  Minister,  with  the  condition  that  the  full  duty  to  which 
such  animals  or  articles  would  otherwise  be  liable  shall  be 
paid  in  case  of  their  sale  in  Canada,  or  if  not  re-exported 
within  the  time  specified  in  such  bond; 

701.  Menageries,  horses,  cattle,  carriages  and  harness  of, 
under  regulations  prescribed  by  the  Minister; 

702.  Carriages  for  travellers,  and  carriages  laden  with 
merchandise,  not  to  include  circus  troupes  or  hawkers,  under 
regulations  prescribed  by  the  Minister; 

703.  Travellers'  baggage,  under  regulations  prescribed 
by  the  Minister; 

704.  Apparel,  wearing  and  other  personal  and  household 
effects,  not  merchandise,  of  British  subjects  dying  abroad, 
but  domiciled  in  Canada;  books,  pictures,  family  plate  or 
furniture,  personal  effects  and  heirlooms  left  by  bequest; 

Articles  and  materials  to  be  used  exclusively  in  the  manu- 
facture of  goods  enumerated  in  Customs  Tariff  Items:  281, 
281a,  406,  409a,  409b,  409c,  409d,  409e,  409f,  409g,  409i, 
409j,  409k,  409n,  410b,  411,  411a,  411b,  439c,  440k,  442, 
442a,  476,  476a,  480,  538,  663,  663a,  663b,  666,  667,  696; 

Materials,  not  to  include  plant  equipment,  consumed  in 
process  of  manufacture  or  production,  which  enter  directly 
into  the  cost  of  goods  enumerated  in  Customs  Tariff  Items: 
281,  281a,  406,  409a,  409b,  409c,  409d,  409e,  409f,  409g, 
409i,  409j,  409k,  409n,  410b,  411,  411a,  411b,  439c,  440k, 
442a,  476,  476a,  480,  538,  663,  663a,  666,  667,  696." 

19.  Schedule  V  of  the  said  Act,  as  enacted  by  section 
thirty  of  chapter  fifty  of  the  statutes  of  1932-33,  is  hereby 
repealed  and  the  following  is  substituted  therefor: — 

"Schedule  V 

Articles  on  which  other  excise  taxes  are  imposed  on  im- 
portation by  Part  XI  of  this  Act  not  to  include  tires  of 
rubber,  including  inner  tubes,  for  automotive  vehicles  of 
all  kinds,  including  trailers  or  other  wheeled  attachments 
used  in  connection  with  any  of  the  said  vehicles,  materials 
enumerated  in  Customs  Tariff  Items  134,  135,  135a,  135b, 
139,  140,  and  invert  sugar  and  syrup;  raw  leaf  tobacco 
when  imported  by  licensed  tobacco  or  cigar  manufacturers ; 
material  for  the  manufacture  of  binder  twine  for  export, 
when  imported  by  the  manufacturers  thereof;  British  and 
Canadian  coin  and  foreign  gold  coin,  bullion  and  unmanu- 
factured gold;  fish  and  other  products  of  the  fisheries  of 
Newfoundland;  fish  caught  by  fishermen  in  vessels  regis- 
tered in  Canada  or  owned  by  any  person  domiciled  in 
Canada,  and  the  products  thereof  carried  from  the  fisheries 
in  such  vessels;  donations  of  clothing  for  charitable  pur- 
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poses;  bibles;  fertilizers;  animals  for  the  improvement  of 
stock ;  boards,  planks  and  deals  of  fir,  spruce,  pine,  hemlock, 
or  larch,  in  the  rough,  or  not  further  manufactured  than 
planed  or  dressed  on  one  side,  when  imported  from  a  country 
which  admits  free  of  duty  similar  lumber  imported  from 
Canada;  goods  enumerated  in  Customs  Tariff  Items  173, 
352a,  364,  460,  700,  702,  703,  704,  705,  705a,  706,  707, 
708  and  709." 


When 
various 
sections 
come  into 
iorce 


When 
Schedules 
come  xnto 
force. 


20.  Sections  one,  two,  seven  and  ten  of  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  nineteenth  day  of 
April,  1934. 

21.  Section  four  of  this  Act  shall  come  into  force  on 
the  first  day  of  July,  1934. 

22.  Section  five  of  this  Act  shall  be  deemed  to  have 
come  into  force  on  the  twenty-first  day  of  May,  1934. 

23.  Schedule  II  to  the  said  Act  as  hereby  enacted  shall 
come  into  force  on  the  first  day  of  July,  1934,  except  para- 
graph (i)  thereof  relating  to  materials  enumerated  in  Cus- 
toms Tariff  Items  134,  135,  135  (a),  135  (b),  139  (except 
glucose  and  grape  sugar),  140  (except  molasses);  invert 
sugar  and  syrup,  and  paragraph  (ii)  thereof  relating  to 
glucose  and  grape  sugar  (except  when  for  use  exclusively 
in  the  manufacture  of  leather  and  artificial  silk) ,  which  shall 
be  deemed  to  have  come  into  force  on  the  twenty-first  day 
of  May,  1934. 

24.  Schedules  III  and  V  to  the  said  Act  as  hereby 
enacted,  shall  be  deemed  to  have  come  into  force  on  the 
nineteenth  day  of  April,  1934,  and  to  have  applied  to  all 
goods  mentioned  therein  imported  or  taken  out  of  warehouse 
for  consumption  on  and  after  that  day,  and  to  have  applied 
to  goods  previously  imported  for  consumption  for  which  no 
entry  for  consumption  was  made  before  that  day. 


OTTAWA:  Printed  by  Joseph  Oscah  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  43. 
An  Act  to  incorporate  the  Bank  of  Canada. 

[Assented  to  3rd  July,  1934.] 

WHEREAS  it  is  desirable  to  establish  a  central  bank  in  Preamble. 
Canada  to  regulate  credit  and  currency  in  the  best 
interests  of  the  economic  life  of  the  nation,  to  control  and 
protect  the  external  value  of  the  national  monetary  unit 
and  to  mitigate  by  its  influence  fluctuations  in  the  general 
level  of  production,  trade,  prices  and  employment,  so  far 
as  may  be  possible  within  the  scope  of  monetary  action, 
and  generally  to  promote  the  economic  and  financial 
welfare  of  the  Dominion:  Therefore,  His  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows: — 

SHORT  TITLE 

1.  This  Act  may  be  cited  as  the  Bank  of  Canada  Act.     short  title. 

INTERPRETATION 

2.  In  this  Act  unless  the  context  otherwise  requires: —  Definitions. 

(a)  "Board  of  Directors"  or  "Board"  means  the  Board  of  "Board  of 
Directors  of  the  Bank  of  Canada;  Directors." 

(b )  "chartered  bank"  means  a  bank  to  which  the  Bank  "Chartered 
Act  applies;  Bank  " 

(c )  "director"  means  a  member  of  the  Board  of  Directors  "Director." 
other  than  the  Governor  or  the  Deputy  Governor; 

(d)  "Dominion  notes"  means  notes  payable  to  bearer  on  "Dominion 
demand  issued  and  outstanding,  which  on  the  day  on  notes-" 
which  the  Bank  of  Canada  is  authorized  to  commence 
business,  constitute  a  direct  liability  of  the  Dominion 

of  Canada; 

(e)  "meeting"  means  a  special  or  general  meeting  of  the  "Meeting." 
shareholders ; 

(f)  "Minister"  means  the  Minister  of  Finance;  "Minister." 

(g)  "notes"  means  notes  of  the  Bank  of  Canada  payable  "Notes." 
to  bearer  on  demand  and  intended  for  circulation; 
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"Receiver  (h )  "Receiver  General"  means  the  Receiver  General  of 
General."  Canada; 

••The  Bank."     (i)  "the  Bank"  means  the  Bank  of  Canada; 
"Treasury         (j )  "Treasury  Board"  means  the  Treasury  Board  as 
Board.':  constituted  by  the  Department  of  Finance  and  Trea- 

sury Board  Act. 


CONSTITUTION  OF  THE  BANK. 


The  Bank 
constituted. 

Body 
corporate. 


Head  Office. 


Branches 
and 

agencies. 


Board  of 
directors. 


Deputy 

Minister  to 
be  member 
of  Board. 


3.  (1)  There  shall  be  established  a  bank  to  be  called  the 
Bank  of  Canada. 

(2)  When  the  capital  stock  of  the  Bank  has  been  sub- 
scribed as  hereinafter  provided,  the  Minister  shall  give 
public  notice  of  the  fact  in  the  Canada  Gazette  and  on  the 
publication  of  such  notice  the  shareholders  shall  become  a 
body  corporate. 

4.  (1)  The  head  office  of  the  Bank  shall  be  in  the  city  of 
Ottawa. 

(2)  The  Bank  may  establish  branches  and  agencies  and 
appoint  agents  in  Canada  and  may  also,  with  the  approval 
of  the  Governor  in  Council,  establish  branches  and  appoint 
agents  elsewhere  than  in  Canada. 

5.  (1)  The  Bank  shall  be  under  the  management  of  a 
Board  of  Directors  composed  of  a  Governor,  a  Deputy 
Governor  and  seven  directors.  There  may  also  be  an 
Assistant  Deputy  Governor  who  shall  not  as  such  be  a 
member  of  the  Board. 

(2)  In  addition  to  the  Members  of  the  Board  as  consti- 
tuted by  subsection  one  of  this  section,  the  Deputy  Minister 
of  Finance  or,  in  case  of  his  absence  or  incapacity  at  any 
time,  such  other  officer  of  the  Department  of  Finance  as 
the  Minister  may  nominate  for  the  time  being,  shall  be,  by 
virtue  of  his  office  or  of  such  nomination,  as  the  case  may 
be,  a  member  of  the  Board,  but  shall  not  have  the  right  to 
vote. 


Governor 
and  Deputy 
Governor. 


Persons 
disqualified 
for  appoint- 
ments. 


6.   (1)  The  Governor  and  Deputy  Governor  shall  be 

men  of  proven  financial  experience  and  each  shall  devote 
the  whole  of  his  time  to  the  duties  of  his  office. 

(2)  No  person  shall  hold  office  as  Governor  or  Deputy 
Governor  or  Assistant  Deputy  Governor,  who, — 

(a)  is  not  a  British  subject;  or 

(b)  is  a  member  of  either  House  of  Parliament  or  of  a 
Provincial  Legislature;  or 

(c )  is  employed  in  any  capacity  in  the  public  service  of 
Canada  or  of  any  Province  of  Canada  or  holds  any 
office  or  position  for  which  any  salary  or  other  remun- 
eration is  payable  out  of  public  moneys;  or 
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(d  )  is  a  director,  officer  or  employee  of  any  other  bank  or 
financial  institution  or  has  an  interest  as  a  shareholder 
in  any  bank  or  other  financial  institution;  or 

( e )  has  reached  the  age  of  seventy-five  years. 

MANAGEMENT. 

7.  (1)  The  Governor  of  the  Bank  shall  be  the  chief  Q°^e^°f 
executive  officer  and  shall  on  behalf  of  the  Board  have  the  oi°the™ank. 
direction  and  control  of  the  business  of  the  Bank,  with 
authority  to  act  in  connection  with  the  conduct  of  the 
business  of  the  Bank  in  all  matters  which  are  not  by  this 

Act  or  by  the  by-laws  of  the  Bank  specifically  reserved 
to  be  done  by  the  Board  or  by  the  Executive  Committee  or 
by  a  meeting  of  shareholders. 

(2)  The  Deputy  Governor  and  the  Assistant  Deputy  Duties  of 
Governor  shall  perform  such  duties  as  are  assigned  by  the  Governors. 
Board. 

(3)  In  the  event  of  absence  or  incapacity  of  the  Governor  Absence 
from  whatever  cause  arising,  the  Deputy  Governor  shall  JJJ"  Governor 
have  and  may  exercise  all  the  powers  and  functions  of  the 
Governor. 

(4)  In  the  event  of  absence  or  incapacity  of  both  the  Absence  or 
Governor  and  the  Deputy  Governor,  the  Board  of  Directors  Soveroo? and 
shall  authorize  the  Assistant  Deputy  Governor  or  one  of  g®p"ty  r 
the  members  of  the  Board  to  act  as  the  Governor  for  the  overnor- 
time  being,  but  no  such  person  shall  have  authority  to  act 

as  Governor  for  a  period  exceeding  one  month  without  the 
approval  of  the  Governor  in  Council. 

8.  (1)  The  Governor,  Deputy  Governor  and  Assistant  Tenure  of 
Deputy  Governor  shall  each  be  appointed  as  hereinafter  office* 
provided  for  a  term  of  seven  years  or,  in  the  case  of  the 

first  Governor,  Deputy  Governor  and  Assistant  Deputy 
Governor,  for  such  shorter  period  as  the  Governor  in  Council 
may  determine. 

(2)  The  first  Governor,  Deputy  Governor  and  Assistant  Appointment 
Deputy  Governor  shall  be  appointed  and  their  salaries  Governor, 
shall  be  fixed  by  the  Governor  in  Council  and  thereafter  Jses^^nd 
appointments  shall  be  made  by  the  directors  with  the   SS1S  an  ' 
approval  of  the  Governor  in  Council. 

(3)  Except  as  provided  in  the  next  preceding  subsection  salaries, 
the  Governor,  Deputy  Governor  and  Assistant  Deputy 
Governor  shall,  subject  to  the  approval  of  the  Governor 

in  Council,  receive  such  salaries  as  the  directors  from  time 
to  time  determine,  but  no  such  remuneration  shall  be  in 
the  form  of  a  commission  or  be  computed  by  reference  to 
the  income  or  profits  of  the  Bank. 

(4)  The  Governor,  the  Deputy  Governor  and  the  Assist-  Re-appoint- 
ant  Deputy  Governor  shall  on  the  expiry  of  their  terms  meDt- 

of  office  be  eligible  for  re-appointment. 
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Condition         (5)   The  Governor,  Deputy  Governor  and  Assistant 
of  tenure.      Deputy  Governor  shall  each  hold  office  for  the  aforesaid 
term  during  good  behaviour. 


DIRECTORS. 


Provisional 
directors. 


Remain  in 
office  until 
directors 
are  elected. 


Term  of 
office  of 
elected 
directors. 


Election 
of  directors. 


Vacancies. 


Re-election. 


9.  (1)  Notwithstanding  anything  contained  in  section 
ten  of  this  Act,  the  first,  or  provisional,  directors  of  the 
Bank  shall  be  the  following  members  of  the  Civil  Service 
of  Canada,  namely,  The  Deputy  Minister  of  Finance;  The 
Counsellor  of  the  Department  of  External  Affairs;  The 
Comptroller,  Government  Guarantee  Branch;  The  Comp- 
troller of  the  Treasury;  The  Comptroller  of  Currency;  The 
Director  of  Estimates  and  Assistant  Secretary  to  the  Treasury 
Board,  and  The  Solicitor  to  the  Treasury,  who  shall  remain 
in  office  until  replaced  by  directors  duly  elected  in  their 
stead  at  the  first  general  meeting  of  shareholders.  The  said 
first  or  provisional  directors  shall  serve  without  remunera- 
tion. 

(2)  At  the  first  general  meeting  of  shareholders  aforesaid, 
directors  shall  be  elected  for  terms  to  run  as  follows:  one 
until  the  third  annual  general  meeting,  two  until  the  fourth 
annual  general  meeting,  two  until  the  fifth  annual  general 
meeting  and  two  until  the  sixth  annual  general  meeting 
respectively. 

(3)  Thereafter  directors  shall  be  elected  by  the  share- 
holders at  annual  general  meetings  and  shall  hold  office  for 
terms  of  five  years. 

(4)  In  the  event  of  a  vacancy  amongst  the  directors  the 
Board  shall  appoint  a  qualified  person  to  hold  office  until 
the  next  annual  general  meeting,  when  the  shareholders 
shall  elect  a  person  to  fill  the  vacancy,  for  the  remainder  of 
the  term. 

(5)  The  directors  shall  on  the  expiry  of  their  terms  of 
office  be  eligible  for  re-election. 


Qualification. 


Directors 

to  represent 

diversified 

occupations. 


lO.  (1)  No  person  except  a  shareholder  who  is  the 
registered  owner  of  ten  shares  of  the  capital  stock  and  who 
has  paid  all  calls  thereon  shall  be  elected  or  shall  continue 
to  hold  office  as  a  director. 

(2)  The  directors  shall  be  selected  from  diversified  occu- 
pations, but  no  person  shall  be  eligible  to  be  a  director 
who  is  a  director,  officer  or  employee  of  a  chartered  bank 
and  any  person  nominated  for  election  as  a  director  who 
is  a  shareholder  of  a 'chartered  bank  shall  if  elected  divest 
himself  of  ownership  of  his  shares  within  three  months  of 
the  date  of  his  election  and  shall  not  thereafter  during  the 
period  of  his  office  have  an  interest,  either  directly  or  indi- 
rectly, as  a  shareholder  in  a  chartered  bank. 
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(3)  No  person  shall  be  elected  or  shall  continue  to  hold  Persons 

^  '  i  •       .  v  disqualified 

office  as  a  director,  wno —  to  be 

(a )  is  not  a  British  subject  ordinarily  resident  in  Canada;  directors. 

or 

(b )  is  employed  in  any  capacity  in  the  public  service  of 
Canada  or  of  any  Province  of  Canada  or  holds  any 
office  or  position  for  which  any  salary  or  other  remuner- 
ation is  payable  out  of  public  moneys;  or 

(c )  has  reached  the  age  of  seventy-five  years. 

(4)  If  any  director,  in  the  opinion  of  the  Board,  becomes  Removal 
permanently  incapacitated,  he  may  be  removed  from  office  entfyhT" 
by  resolution  of  the  Board  approved  by  the  Governor  in  capacitated. 
Council. 

11.  The  directors  shall  be  entitled  to  receive  for  attend-  Fees  of 
ance  at  directors'   meetings   and   executive   committee director3- 
meetings,  such  fees  as  may  be  fixed  by  the  Board  and 
approved  at  a  general  meeting,  but  the  aggregate  amount 

of  the  fees  paid  to  all  directors,  exclusive  of  expenses,  shall 
not  exceed  twenty  thousand  dollars  in  any  year. 

12.  The  members  of  the  Board  shall  select  a  chairman  of  Chairman, 
the  Board  from  amongst  their  number. 


EXECUTIVE  COMMITTEE 

13.  (1)  There  shall  be  an  Executive  Committee  of  the  Constitution 
Board,  consisting  of  the  Governor,  the  Deputy  Governor  cLm^ttee6 
and  one  director  selected  by  the  Board. 

(2)  In  addition  to  the  Members  of  the  Executive  Com-  Deputy 
mittee  as  constituted  by  subsection  one  of  this  section,  the  ^member 
Deputy  Minister  of  Finance  or,  in  case  of  his  absence  or  of  executive 
incapacity  at  any  time,  such  other  officer  of  the  Department  committee- 
of  Finance  as  the  Minister  may  nominate  for  the  time  being 

shall  be  by  virtue  of  his  office  or  of  such  nomination,  as  the 
case  may  be,  a  member  of  the  Executive  Committee,  but 
shall  not  have  the  right  to  vote. 

(3)  The  Executive  Committee  shall  be  competent  to  Powers, 
deal  with  any  matter  within  the  competence  of  the  Board 

but  every  decision  of  the  committee  shall  be  submitted  to 
the  Board  at  its  next  meeting. 

(4)  Except  when  the  Board  is  in  session  the  Executive  Rate  of 
Committee  shall  determine  the  minimum  rates  at  which  fj^edL 
the  Bank  is  prepared  to  discount  or  rediscount  bills  or  to  count, 
make  advances  and  the  Bank  shall  at  all  times  make  public 

the  rates  at  which  it  is  prepared  to  discount  or  rediscount 
bills  or  to  make  advances. 

(5)  The  Executive  Committee  shall  keep  full  minutes  of  Mi«utes. 
its  proceedings,  which  shall  be  submitted  to  the  Board  at 

its  next  meeting. 
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Ail  action  14.  No  action  or  decision  of  the  Board  of  Directors,  or  of 

concurred  in  tne  Executive  Committee,  shall  have  any  effect  unless  the 

by  Governor  same  is  concurred  in  by  the  Governor,  or  in  his  absence  or 

Governor!  incapacity,  by  the  Deputy  Governor. 

BANK  STAFF. 


Officers  and 
employees. 


Salaries. 


Contributor 
under  Super- 
annuation Act 
may  continue 
payments  for 
one  year. 
Bank  to 
contribute 
like  amount. 


Adjustment 
at  end  of  year, 
subject  to 
right  of 
election. 


Right  of 
election  when 
he  becomes 
contributor 
to  Bank 
pension  fund. 

Benefits 
calculated  at 
date  of 
becoming 
contributor 
to  Bank 
pension  fund. 


Waiver  of 
rights  under 
Superannua- 
tion Act. 


15.  (1)  Such  other  officers,  clerks  and  employees  may 
be  employed  as  in  the  opinion  of  the  Executive  Committee 
may  be  necessary. 

(2)  In  the  case  of  officers,  clerks  and  employees  of  the 
Bank  who  at  the  date  of  appointment  were  officers,  clerks 
or  employees  of  the  Civil  Service  of  Canada,  the  salaries 
to  be  paid  by  the  Bank  shall  be  at  rates  not  less  than  the 
rates  which  such  persons  were  receiving  in  the  Civil  Service. 

(3)  Any  officer,  clerk  or  employee  mentioned  in  sub- 
section two  of  this  section  who  was  a  contributor  under  the 
provisions  of  the  Civil  Service  Superannuation  Act,  chapter 
twenty-four  of  the  Revised  Statutes  of  Canada,  1927,  may 
continue  as  a  contributor  under  the  provisions  of  the  said 
Superannuation  Act  for  a  period  not  exceeding  one  year 
after  the  date  of  his  appointment  by  the  Bank,  and  shall 
during  such  period  continue  his  contributions  to  the  Civil 
Service  Superannuation  Fund  and  the  Bank  shall  during 
the  said  period  contribute  to  the  said  Fund  a  like  amount. 
Subject  to  the  provisions  of  subsection  four  of  this  section, 
at  the  expiration  of  one  year  after  the  date  of  the  appoint- 
ment by  the  Bank  of  any  such  officer,  clerk  or  employee 
his  benefits  under  the  provisions  of  the  said  Superannuation 
Act  shall  be  calculated  and  determined  as  of  the  date  of 
the  expiration  of  the  said  year  as  if  he  had  at  that  time 
retired  from  the  Civil  Service  by  reason  of  abolition  of 
his  office,  in  which  case  the  enjoyment  of  the  said  benefits 
shall  be  deferred  until  such  time  as  he  leaves  the  service 
of  the  Bank. 

(4)  Upon  the  said  officer,  clerk  or  employee  becoming  a 
contributor  to  or  participant  in  any  pension  scheme  which 
the  Bank  may  establish  he  may  elect  either — 

(i)  to  have  his  benefits  under  the  provisions  of  the 
said  Superannuation  Act  calculated  and  determined  as 
at  the  date  of  his  becoming  a  contributor  to  or  parti- 
cipant in  any  pension  scheme  which  the  Bank  may 
establish  or  at  the  expiration  of  one  year  from  the  date 
of  his  appointment  as  aforesaid,  whichever  shall  first 
occur,  in  which  case  the  enjoyment  of  the  said  benefits 
shall  be  deferred  until  such  time  as  he  leaves  the  service 
of  the  Bank;  or 

(ii)  to  waive  his  right  to  any  payment  or  benefit 
under  the  said  Superannuation  Act  and  in  that  case  his 
period  of  service  in  the  Civil  Service  shall  be  counted  as 
service  with  the  Bank  for  the  purposes  of  the  Bank's 
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pension  scheme  to  the  extent  that  such  service  would  period  in 
have  counted  under  the  said  Superannuation  Act.  tobe  counted. 
The  Governor  in  Council  and  the  Bank  may  enter  into 
an  agreement  as  to  the  amount  to  be  paid  to  the  Bank  Agreement  as 
with  reference  to  the  assumption  by  the  Bank  ofbe^dTotto 
liabilitv  under  its  pension  scheme  with  respect  to  the  Bank  on 

.  .      J    •    i       r  •         •  •!     ci       •  rpr  assumption 

said  period  of  service  m  the  Civil  bervice.    Ihe  0f  liability. 
Minister  may  pay  the  amount  agreed  upon  out  of  any 
unappropriated  moneys  in  the  Consolidated  Revenue 
Fund,  which  shall  be  recorded  as  a  payment  from  the  Payment, 
said  Superannuation  Fund,  and  the  Bank  shall  pay  the 
said  amount  into  its  Pension  Fund. 

(5)  The  Governor  in  Council  may  make  such  regulations  Regulations, 
as  may  be  deemed  necessary  to  give  effect  to  the  provisions 

of  subsections  three  and  four  of  this  section. 

(6)  The  Board  may  by  by-law  establish  a  pension  fund  Pension  fund, 
for  the  officers,  clerks  and  employees  of  the  Bank  and  their 
dependents,  and  may  contribute  to  it  out  of  the  funds  of  the 

Bank,  and  such  pension  fund  shall  be  invested  in  securities 
in  which  a  trust  company  may  invest  under  the  Trust 
Companies  Act. 

16.  Every  director,  officer,  clerk  and  employee  of  theoathof 
Bank  shall  before  entering  upon  his  duties  take  before  a  fndS. 
Justice  of  the  Peace  or  a  Commissioner  for  taking  affidavits, 
an  oath  of  fidelity  and  secrecy  in  the  form  prescribed  in 
Schedule  A  to  this  Act. 


CAPITAL  AND  SHARES. 


17.  (1)  The  capital  of  the  Bank  shall  be  five  million  Capital, 
dollars  but  may  be  increased  from  time  to  time  pursuant 
to  a  resolution  passed  by  the  Board  and  ratified  at  a  meeting 
of  shareholders  and  approved  by  the  Parliament  of  Canada. 

(2)  The  capital  shall  be  divided  into  shares  of  fifty  dollars  shares, 
each,  represented  by  share  certificates,  which  shall  be 
offered  by  the  Minister  at  not  less  than  par  for  public  sub-  Public 
scription  in  Canada  and  shall  be  allotted  by  him  to  persons  subscriPtion' 
eligible  to  hold  shares,  in  such  manner  as  he  may  in  his 
discretion  determine. 

(3)  In  the  event  of  any  of  the  shares  (whether  of  the  Minister 
original  or  any  subsequent  issue)  not  being  subscribed  for  gcSb|ub" 
by  the  public  within  a  reasonable  period  the  Minister  shall  for  shares 
subscribe  for  such  shares,  and  notwithstanding  any  other  not  taken  up* 
provision  of  this  Act,  payment  for  the  same  shall  be  made 

out  of  the  Consolidated  Revenue  Fund. 

(4)  The  Minister  shall  from  time  to  time  offer  shares  Offered  to 
held  by  him  or  shares  representing  any  increase  of  capital  Public- 
for  subscription  by  the  public  at  not  less  than  par,  when- 
ever in  the  opinion  of  the  Minister  it  is  desirable  to  do  so. 
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(5)  The  sum  of  twelve  dollars  and  fifty  cents,  or  such 
greater  amount  as  the  Minister  may  determine,  shall  be 
payable  in  respect  of  each  share  on  application,  and  the 
balance  shall  be  paid  in  one  or  more  instalments  within  such 
period  thereafter,  not  exceeding  twelve  months,  as  may  be 
fixed  by  the  Minister. 

(6)  Shares  held  by  the  Minister  shall  be  registered  in  his 
name  and  he  shall  be  entitled  to  vote  in  respect  of  such 
shares. 

(7)  The  liability  of  every  shareholder  shall  be  limited  to 
the  amount  for  the  time  being  unpaid  in  respect  of  shares 
held  by  such  shareholder. 

(8)  Shares  may  be  held  only  by  or  for  the  beneficial 
ownership  of  British  subjects  ordinarily  resident  in  Canada, 
or  corporations  organized  under  the  laws  of  the  Dominion 
of  Canada  or  of  any  province  and  controlled  by  British 
subjects  ordinarily  resident  in  Canada  but  not  more  than 
fifty  shares  shall  be  held  by  or  for  the  benefit  of  any  one 
person  other  than  the  Minister. 

(9)  The  Bank  shall  open  and  maintain  one  or  more  share 
registry  offices  at  places  to  be  designated  by  the  Board. 

18.  (1)  No  shares  of  the  capital  stock  of  the  Bank 
shall  be  held  by  or  for  the  benefit  of  any  chartered  bank 
or  any  director,  officer,  clerk  or  employee  of  any  such  bank, 
and  no  chartered  bank  shall  have  any  interest,  directly  or 
indirectly  or  through  the  medium  of  any  officer,  clerk, 
employee  or  other  person,  in  any  share  of  the  Bank. 

(2)  On  the  last  day  of  January  in  each  year  the  General 
Manager  of  every  chartered  bank  shall  transmit  to  the 
Minister  a  statement  in  the  form  of  Schedule  B  to  this  Act 
that  he  has  duly  inquired  and  has  found  that  no  share  of  the 
Bank  nor  any  interest  therein  is  or  has  been  during  the 
preceding  year  held  by  or  for  the  chartered  bank  contrary 
to  the  provisions  of  this  section,  or  as  the  case  may  be. 

19.  If  shares  are  held  by  a  person  not  eligible  to  hold 
shares  or  if  shares  in  excess  of  fifty  are  held  by  one  person, 
the  Governor  shall  require  the  shareholder  to  transfer  or 
dispose  of  the  shares  or  the  shares  in  excess  of  fifty,  as  the 
case  may  be.  If  a  shareholder  fails  to  comply  with  this 
requirement  within  three  months,  the  shares  in  question 
shall  ipso  facto  on  the  expiration  of  three  months  from  the 
mailing  at  Ottawa  by  registered  mail  of  such  requirement  in 
the  form  of  a  notice  in  writing  by  the  Minister  to  such  share- 
holder be  forfeited  to  the  Crown  and  shall  be  registered  in 
the  name  of  the  Minister  without  further  proceedings  or 
formality,  and  may  be  sold  by  the  Minister  and  the  pro- 
ceeds of  any  such  sales  shall  be  deposited  in  the  Consoli- 
dated Revenue  Fund. 
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COMMENCEMENT  OF  BUSINESS. 


20.  (1)  Whenever  the  capital  stock  of  the  Bank  has  been  Certificate 
subscribed  and  payment  in  money  made  to  the  amount  of  buSsa!en 
twelve  dollars  and  fifty  cents  per  share,  or  such  larger  amount 
as  the  Minister  determines,  the  Minister,  when  authorized 
by  the  Governor  in  Council,  may  issue  a  certificate  author- 
izing the  Bank  to  commence  business  on  a  date  to  be  fixed 
therein. 

(2)  The  Bank  shall  not  issue  notes  or  otherwise  engage  Permission 
in  business  until  the  date  fixed  in  such  certificate  except  to  comnien 
to  do  what  is  necessary  or  advisable  to  enable  it  to  com- 
mence business  on  the  said  date. 


BUSINESS  AND  POWERS  OF  THE  BANK. 


21.  (1)  The  Bank  may 

(a)  buy  and  sell  gold,  silver,  nickel  and  bronze  coin  and  Coin  and 
gold  and  silver  bullion ;  bullion- 

(b)  effect  transfers  of  funds  by  telegram,  letter  or  other  Exchange, 
method  of  communication,  and  buy  and  sell  transfers 
effected  by  such  means,  trade  acceptances,  bankers' 
acceptances,  bankers'  drafts,  and  bills  of  exchange 
drawn  in  or  on  places  outside  of  Canada  and  having 

a  maturity  not  exceeding  ninety  days  excluding  days 
of  grace,  or  not  exceeding  ninety  days  after  sight 
excluding  days  of  grace,  from  the  date  of  acquisition 
by  the  Bank; 

(c )  buy  and  sell  or  rediscount  short  term  securities  investments, 
issued  or  guaranteed  by  the  Dominion  of  Canada  or 

any  province,  having  a  maturity  not  exceeding  two 
years  from  the  date  of  acquisition  by  the  Bank; 

(d)  buy  and  sell  securities  issued  or  guaranteed  by  the 
Dominion  of  Canada  or  any  province,  having  a  maturity 
exceeding  two  years  from  the  date  of  acquisition  by 
the  Bank  but  the  Bank  shall  at  no  time  hold  such 
securities  (exclusive  of  securities  transferred  to  the 
Bank  under  paragraph  ( c )  of  subsection  three  of 
section  twenty-five)  of  a  par  value  in  excess  of  three 
times  the  amount  of  the  paid-up  capital  of  the  Bank; 

(e)  buy  and  sell  short  term  securities  issued  by  the 
United  Kingdom,  any  British  Dominion,  the  United 
States  of  America,  or  France,  having  a  maturity  not 
exceeding  six  months  from  the  date  of  acquisition  by 
the  Bank; 

(f )  buy  and  sell  securities  issued  by  the  United  Kingdom 
or  the  United  States  of  America,  having  a  maturity 
exceeding  six  months  from  the  date  of  acquisition  by 
the  Bank,  but  the  Bank  shall  at  no  time  hold  such 
securities  in  excess  of  one-half  of  the  amount  of  the 
paid  up  capital  of  the  bank; 
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(g)  buy  and  sell  or  rediscount  bills  of  exchange  and 
promissory  notes  endorsed  by  a  chartered  bank  drawn 
or  issued  in  connection  with  the  production  or  mark- 
eting of  goods,  wares  and  merchandise  as  defined  in 
The  Bank  Act,  excepting  those  mentioned  in  paragraph 
(h)  of  this  subsection,  and  having  a  maturity  not 
exceeding  ninety  days  excluding  days  of  grace,  or  not 
exceeding  ninety  days  after  sight  excluding  days  of 
grace,  from  the  date  of  acquisition  by  the  Bank; 

(h )  buy  and  sell  or  rediscount  bills  of  exchange  and 
promissory  notes  endorsed  by  a  chartered  bank,  drawn 
or  issued  in  connection  with  the  production  or  mark- 
eting of  products  of  agriculture,  the  forest,  the  quarry 
and  mine,  or  the  sea,  lakes  and  rivers,  as  defined  in 
The  Bank  Act,  and  having  a  maturity  not  exceeding 
one  hundred  and  eighty  days  excluding  days  of  grace 
from  the  date  of  acquisition  by  the  Bank:  Provided 
that  the  Bank  may  by  regulation  limit  to  a  percentage 
of  its  total  assets  the  amount  of  such  paper  having 
a  maturity  in  excess  of  ninety  days  excluding  days  of 
grace  but  not  exceeding  one  hundred  and  eighty  days 
excluding  days  of  grace,  from  the  date  of  acquisition 
by  the  Bank; 

(i)  make  loans  or  advances  for  periods  not  exceeding 
six  months  to  chartered  banks  or  to  banks  incorpor- 
ated under  the  Quebec  Savings  Banks  Act  on  the  pledge 
or  hypothecation  of  the  foregoing  classes  of  securities, 
bills  of  exchange  or  promissory  notes,  or  of  Canadian 
municipal  securities,  or  of  securities  issued  by  a  school 
corporation  or  parish  trustees,  or  of  securities  issued 
pursuant  to  the  statutes  of  a  province  making  pro- 
vision for  the  payment  thereof  and  the  interest  thereon 
by  the  province,  or  of  gold  or  silver  coin  or  bullion,  or 
documents  of  title  relating  thereto; 

(j)  make  loans  or  advances  for  periods  not  exceeding  six 
months  to  the  Dominion  government  or  the  government 
of  any  province  on  the  pledge  or  hypothecation  of 
readily  marketable  securities  issued  or  guaranteed  by 
the  Dominion  of  Canada  or  any  province; 

(k)  make  loans  to  the  Dominion  Government  or  the 
government  of  any  province,  but  such  loans  out- 
standing at  any  one  time  shall  not,  in  the  case  of  the 
Dominion  Government,  exceed  one- third  of  the  esti- 
mated revenue  of  such  government  for  its  fiscal  year, 
and  shall  not  in  the  case  of  any  provincial  government 
exceed  one-fourth  of  such  government's  estimated 
revenue  for  its  fiscal  year;  and  such  loans  shall  be 
repaid  before  the  end  of  the  first  quarter  after  the 
end  of  the  fiscal  year  of  such  government; 

(I )  for  the  purpose  of  its  open  market  operations,  buy 
and  sell  in  the  open  market  from  or  to  any  person, 

502  either 


1934. 


Bank  of  Canada  Act. 


Chap.  43. 


11 


either  in  or  outside  of  Canada,  securities,  cable  trans- 
fers, bankers'  acceptances,  and  bills  of  exchange  of  the 
kinds  and  maturities  denned  in,  and  subject  to  the 
limitations,  if  any,  contained  in,  paragraphs  (b ),  (c), 
(d),  (e),  (g  )  and  (h)  of  this  subsection  with  or  without 
the  endorsement  of  a  chartered  bank; 

(m)  accept  from  the  Dominion  Government  or  the  Deposits, 
government  of  any  province  or  from  any  chartered 
bank  or  from  any  bank  incorporated  under  the  Quebec 
Savings  Banks  Act  deposits  which  shall  not  bear  interest ; 

(n)  open  accounts  in  a  central  bank  in  any  other  country 
or  in  the  Bank  for  International  Settlements  and  act  as 
agent,  depository  or  correspondent  of  such  other  central 
banks  or  the  Bank  for  International  Settlements; 

( o )  acquire  by  purchase  or  lease  and  hold  real  or  immov-  Real  estate, 
able  property  for  the  actual  use  and  occupation  of  the 
Bank  in  connection  with  its  business  and  sell  and 
dispose  of  the  same; 

(p)  do  anything  ancillary  to  all  or  any  of  the  above 
purposes. 

(2)  The  Bank  may  acquire  from  any  chartered  bank  and  Acquisition 
hold  any  warehouse  receipt,  bill  of  lading  and  other  security,  °L^itie?"al 
held  by  such  chartered  bank  pursuant  to  the  provisions  of 
The  Bank  Act,  as  collateral  security  for  the  repayment  of 
any  bill  of  exchange  or  promissory  note  acquired  by  the 
Bank  under  the  provisions  of  the  next  preceding  sub- 
section; and  the  Bank  may  exercise  every  right  and  remedy 
in  respect  of  such  collateral  security  as  could  have  been 
exercised  by  the  chartered  bank  aforesaid. 

22.  The  Bank  shall  not,  except  as  authorized  by  this  Act,  Prohibited 

(a)  engage  or  have  a  direct  interest  in  any  trade  or  business- 
business  whatsoever; 

(b )  purchase  its  own  stock  or  the  shares  of  any  other 
bank  except  the  Bank  for  International  Settlements  or 
make  loans  upon  the  security  thereof; 

(c )  lend  or  make  advances  upon  the  security  of  any  real 
or  immovable  property;  provided  that  in  the  event  of 
any  claims  of  the  Bank  being  in  the  opinion  of  the 
Board  endangered,  the  Bank  may  secure  itself  on  any 
real  property  of  the  debtor  or  any  other  person  liable 
and  may  acquire  such  property,  which  shall,  however, 
be  resold  as  soon  as  practicable  thereafter; 

(d)  make  loans  or  advances  without  security; 

( e  )  accept  deposits  for  a  fixed  term  or  pay  interest  on  any 
moneys  deposited  with  the  Bank; 

(f )  allow  the  renewal  of  maturing  bills  of  exchange, 
promissory  notes  or  other  similar  documents  purchased 
or  discounted  by  or  pledged  to  the  Bank;  provided 
that  the  Board  may  make  regulations  authorizing  in 
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23.  (1)  The  Bank  shall  act  as  fiscal  agent  of  the  Govern- 
ment of  Canada  without  charge  and,  subject  to  the  pro- 
visions of  this  Act,  by  agreement,  may  also  act  as  banker 
or  fiscal  agent  of  the  government  of  any  province. 

(2)  The  Bank,  if  and  when  required  by  the  Minister  so  to 
do,  shall  act  as  agent  for  the  Government  of  Canada  in  the 
payment  of  interest  and  principal  and  generally  in  respect 
of  the  management  of  the  public  debt  of  Canada. 

(3)  The  Bank  shall  not  make  any  charge  for  cashing  any 
cheque  drawn  on  the  Receiver  General  or  on  his  account  or 
for  cashing  any  other  instrument  issued  as  authority  for  the 
payment  of  money  out  of  the  Consolidated  Revenue  Fund 
or  upon  any  cheque  drawn  in  favour  of  the  Government 
of  Canada  or  any  department  thereof  and  tendered  for 
deposit  in  the  Consolidated  Revenue  Fund. 
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24.  (1)  On  and  after  the  day  on  which  the  Bank  is 
authorized  to  commence  business  the  Bank  shall,  except  as 
provided  in  The  Bank  Act,  have  the  sole  right  to  issue  notes 
payable  to  bearer  on  demand  and  intended  for  circulation 
in  Canada  and  may,  subject  to  the  provisions  of  section 
twenty-six  of  this  Act,  issue  such  notes  to  any  amount. 
Such  notes  shall  be  legal  tender,  and  shall  be  the  first 
charge  upon  the  assets  of  the  Bank. 

(2)  It  shall  be  the  duty  of  the  bank  to  make  adequate 
arrangements  for  the  issue  of  its  notes  at  its  head  office 
and  at  its  branch  offices  and  agencies  in  Canada,  and  to 
supply  such  notes  as  required  for  circulation  in  Canada. 

(3)  Notes  of  the  Bank  shall  be  in  such  denominations 
as  the  Governor  in  Council  from  time  to  time  determines 
and  shall  be  signed  by  two  persons  nominated  by  the  Board. 
Facsimiles  printed  from  engravings  may  be  substituted  for 
signatures  in  the  proper  handwriting  of  one  or  both  persons 
nominated  to  sign,  but  if  both  of  the  signatures  are  printed 
then  a  distinguishing  device  and  serial  number  shall  be 
printed  on  each  note  after  the  notes  have  been  delivered 
by  the  printer  and  engraver  to  the  Bank  and  while  in  the 
custody  of  the  officers  of  the  Bank. 

(4)  The  form  and  material  of  the  notes  shall  be  subject  to 
approval  by  the  Minister:  Provided  that  notes  in  either  the 
English  or  the  French  language  shall  be  available  as  required. 

(5)  The  Bank  shall  not  re-issue  notes  which  are  torn, 
partially  defaced  or  soiled  and  provision  may  be  made  by 
the  Bank  for  the  disinfection  and  sterilization  of  notes 
before  re-issue. 
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REDEMPTION  OF  NOTES. 

25.  (1)  The  Bank  shall  sell  gold  to  any  person  who  Payment 
makes  demand  therefor  at  the  head  office  of  the  Bank  and  in  ex- 
tenders the  purchase  price  in  legal  tender,  but  only  in  the 

form  of  bars  containing  approximately  four  hundred  ounces 
of  fine  gold 

(2)  The  Governor  in  Council,  from  time  to  time  and  for  Power  to 
such  period  as  he  may  deem  desirable,  may  suspend  the  suspend- 
operation  of  the  next  preceding  subsection  and  remove  such 
suspension. 

(3)  On  the  day  on  which  the  Bank  is  authorized  to  COm-  Gold  and 
mence  business  the  Minister  shall  transfer  to  the  Bank  Returned 

(a)  gold  held  by  the  Minister  for  redemption  of  Dominion  over  to  Bank, 
notes; 

(b )  silver  held  by  the  Minister  for  redemption  of  Dom- 
inion notes  valued  at  the  market  price  of  the  fine 
silver  content  thereof; 

(c)  securities  of  the  Dominion  of  Canada  bearing  interest 
at  three  per  centum  per  annum,  payable  half-yearly 
and  having  a  maturity  not  exceeding  five  years,  valued 
at  par; 

to  the  amount  of  Dominion  notes  outstanding  on  that  day, 
except  notes  issued  under  the  authority  of  the  Finance  Act. 

(4)  On  and  after  the  day  on  which  the  Bank  is  authorized  Redemption 
to  commence  business  the  Bank  shall  be  responsible  for  the  ?J  °™S*nd" 
redemption  of  all  Dominion  notes  then  issued  and  out- 
standing and  such  notes  shall  be  and  continue  to  be  legal 
tender. 

(5)  On  the  day  on  which  the  Bank  is  authorized  to  COm-  Repayment 
mence  business,  the  chartered  banks  shall  repay  all  advances  under  Finance 
then  outstanding  under  the  Finance  Act  Act. 

(6)  The  Minister,  for  the  purposes  of  paragraph  (c)  of  Power  to 
subsection  three  of  this  section,  is  authorized  to  issue  issuo.  . 
securities  under  the  provisions  of  The  Consolidated  Revenue  mi,  c.  27. 
and  Audit  Act,  1931,  and  payment  of  the  principal  of  and 
interest  on  such  securities  shall  be  made  out  of  the  Con- 
solidated Revenue  Fund. 

RESERVES. 

26.  (1)  The  Bank  shall  always  maintain  a  reserve,  as  Reserve, 
hereinafter  provided,  as  security  against  its  outstanding 
notes  and  deposit  liabilities. 

(2)  The  reserve  required  by  this  section  to  be  maintained  "Reserve" 
shall  consist  of  gold  coin  and  bullion  in  the  unrestricted  defined- 
ownership  of  the  Bank  equal  to  an  amount  not  less  than 
twenty-five  per  centum  of  the  notes  and  deposit  liabilities 
aforesaid;  and  may  in  addition  include 

(a)  silver  bullion  received  from  the  Minister  under  the 
next  preceding  section  or  purchased  under  the  authority 
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of  subsection  four  hereof,  valued  at  the  market  price 
of  the  fine  silver  content  thereof;  and 
(b  )  foreign  exchange,  which  shall  mean 

(i)  balances  with  the  Bank  of  England,  the  Bank 

for  International  Settlements,  the  Federal  Re- 
serve Bank  of  New  York,  and  a  central  bank  in 
any  country  whose  currency  by  law  and  in  fact  is 
convertible  on  demand  at  a  fixed  price  into 
exportable  gold; 

(ii)  Treasury  bills  or  other  obligations  of  the  United 
Kingdom  or  the  United  States  of  America 
having  a  maturity  not  exceeding  three  months 
from  the  date  of  acquisition  by  the  Bank; 

(iii)  Bills  of  exchange  having  a  maturity  not  exceeding 
ninety  days  excluding  days  of  grace,  or  not  ex- 
ceeding ninety  days  after  sight  excluding  days  of 
grace  from  the  date  of  acquisition  by  the  Bank 
payable  in  London  or  New  York  or  in  a  country 
whose  currency  by  law  and  in  fact  is  convertible 
on  demand  at  a  fixed  price  into  exportable  gold, 

less  any  liabilities  of  the  Bank  payable  in  the  currency 
of  the  United  Kingdom,  the  United  States  of  America, 
or  any  country,  whose  currency  is  by  law  and  in  fact 
convertible  on  demand  at  a  fixed  price  into  exportable 
gold. 

(3)  At  the  request  in  writing  of  the  Board,  the  Governor 
in  Council  may  suspend  the  operation  of  this  section  insofar 
as  it  requires  the  Bank  to  maintain  a  reserve  of  gold  equal 
to  an  amount  not  less  than  twenty-five  per  centum  of  its 
notes  and  deposit  liabilities.  Such  suspension  shall  be  for 
such  period  not  exceeding  sixty  days  as  may  be  specified  by 
the  Governor  in  Council,  but  on  the  further  request  in 
writing  of  the  Board  may  be  extended  from  time  to  time  for 
further  periods  not  exceeding  sixty  days  each,  provided, 
however,  that  no  such  suspension  shall  continue  for  a  period 
longer  than  one  year  without  the  sanction  of  Parliament. 

(4)  The  Bank  shall  during  the  years  1935,  1936  and 
1937  purchase  and  hold  newly-mined  Canadian  silver  as 
and  when  required  so  to  do  by  the  Minister  but  the  Bank 
shall  never  be  required  to  purchase  more  than  1,671,802 
fine  ounces  in  any  year. 


RESERVE  OF  CHARTERED  BANKS. 

Reserve  27.  (1)  Every  chartered  bank  shall  on  and  after  the  day 

maintained  on  which  the  Bank  is  authorized  to  commence  business 
by  maintain  a  reserve  of  not  less  than  five  per  centum  of  its 

baSkfc         deposit  liabilities  within  Canada  ancTsuch  reserve  shall 

consist  of  a  deposit  with  the  Bank  and  of  notes  of  the  Bank 

held  by  such  bank. 
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(2)  For  the  purposes  of  this  section,  every  chartered  bank  Returns, 
shall  make  a  return  to  the  Bank  to  be  signed  by  the  chief 
accountant  or  acting  chief  accountant  and  by  the  general 
manager  or  acting  general  manager  of  such  bank,  showing 

the  amount  of  its  deposit  liabilities  within  Canada  and  also 
the  amount  of  its  deposit  with  the  Bank  and  the  amount  of 
the  notes  of  the  Bank  held  by  such  bank,  at  the  end  of  each 
juridical  day  of  the  month  last  preceding  the  date  of  the 
return,  and  showing  for  the  month  the  daily  average  amount 
of  such  deposit  liabilities  and  of  its  deposit  with  the  Bank 
and  of  the  notes  of  the  Bank  held  by  such  bank.  Such 
return  shall  be  delivered  or  transmitted  to  the  Bank  at  the 
same  time  as  the  return  to  the  Minister,  pursuant  to  section 
one  hundred  and  twelve  of  The  Bank  Act,  is  transmitted  or 
delivered. 

(3)  The  daily  average  amount  of  deposit  liabilities  within  Basis  of 
Canada  for  each  chartered  bank  shall  be  the  basis  of  deter-  of 
mining  the  amount  of  the  reserve  to  be  maintained  by  such 

bank  during  the  month  next  following  the  month  in  which  ^ 
such  return  was  made. 

(4)  If  any  chartered  bank  knowingly  makes  default  in  Penalty, 
complying  with  the  requirements  of  this  section,  it  shall  be 
liable  to  a  penalty  at  the  rate  of  ten  per  centum  per  annum 

of  the  amount  of  deficiency  for  each  day  on  which  there  is  a 
deficiency  in  the  amount  of  the  reserve  maintained  by  the 
chartered  bank,  and  such  penalty  shall  be  payable  to  the 
Bank  and  recoverable  by  it  by  civil  action. 

(5)  For  the  purpose  of  this  section  the  Bank  may  auth-  inspection, 
orize  the  Inspector  General  of  Banks  or  one  of  its  own 
officers  to  make  an  inspection  of  the  books,  accounts  and 
documents  of  any  chartered  bank,  and  the  chartered  bank 

shall  give  the  Inspector  General  or  such  officer  access  to 
the  books,  accounts  and  documents  of  the  bank  for  such 
purpose,  and  if  the  Inspector  General  or  officer  is  obstructed 
or  delayed  in  making  an  inspection  the  chartered  bank 
shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction to  a  fine  of  one  hundred  dollars  for  each  and  every 
day  during  which  the  obstruction  or  delay  continues. 

(6)  In  the  event  of  the  property  and  assets  of  the  Bank  Government 
being  insufficient  to  pay  its  debts  and  liabilities,  and  if  the  suarantee- 
Bank  suspends  payment  of  any  of  its  liabilities,  the  deposit 

made  hereunder  by  every  chartered  bank  is  hereby  guaran- 
teed, and  the  Governor  in  Council,  on  the  recommendation 
of  the  Minister  of  Finance,  shall  authorize  payment  out  of 
the  Consolidated  Revenue  Fund  of  such  moneys  as  may  be 
necessary  to  implement  such  guarantee. 

(7)  Every  bank  incorporated  under  the  Quebec  Savings  Quebec 
Banks  Act  shall  maintain  against  its  deposit  liabilities  such  g^sgs 
reserves  in  the  form  of  notes  of  the  Bank  or  deposits  with 

the  Bank  or  a  chartered  bank  as  may  be  deemed  to  be 
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sufficient  by  the  Bank  and  shall  furnish  such  information 
as  may  be  required  by  the  Bank  from  time  to  time  to 
satisfy  it  that  such  reserves  are  so  maintained. 


SURRENDER  OF  GOLD. 


Chartered 
banks  to 
deliver 
gold  held. 


Power  to 
enforce  this 
requirement. 


28.  (1)  Every  chartered  bank  shall,  on  the  day  on 
which  the  Bank  is  authorized  to  commence  business, 
transfer  to  the  Bank  all  gold  coin  or  bullion  owned  and 
held  by  it  in  Canada. 

(2)  The  Governor  in  Council  may  from  time  to  time 
thereafter  require  every  chartered  bank  or  every  other 
person  to  transfer  to  the  Bank  any  or  all  gold  coin  or 
bullion  held  in  Canada  which  is  owned  by  such  chartered 
bank  or  by  such  other  person ;  and  the  Governor  in  Council 
may  authorize  all  measures  deemed  necessary  or  expedient 
to  enforce  any  such  transfer  and  to  impose  and  recover 
penalties  in  respect  of  any  neglect  or  refusal  to  make  any 
transfer  so  required. 


VALUATION  OF  GOLD. 


Valuation  of 
gold. 


Disposition 
of  profits 
from  sales. 


29.  Whenever  gold  is  sold  by,  transferred  to,  held  as 
reserve  by,  or  deposited  with  the  Bank  pursuant  to  sub- 
sections one  or  three  of  section  twenty-five,  section  twenty- 
six,  or  section  twenty-eight  of  this  Act,  the  value  of  the  said 
gold  shall  be  computed  on  the  basis  established  by  the 
Currency  Act  at  the  date  of  the  relevant  transaction. 

3®.  Any  profits  resulting  from  the  sale  by  the  Bank  of 
gold  coin  and  bullion  transferred  to  the  Bank  pursuant  to 
subsection  three  of  section  twenty-five,  or  section  twenty- 
eight  of  this  Act,  or  from  an  increase  in  the  value  of  such 
gold  resulting  from  any  change  in  the  monetary  standard  of 
Canada  shall  be  paid  by  the  Bank  to  the  Receiver  General 
for  the  Consolidated  Revenue  Fund:  Provided,  however, 
that  the  aforesaid  provisions  of  this  section  shall  not  apply 
in  the  case  of  gold  transferred  under  subsection  one  of 
section  twenty-eight,  if  the  Governor  in  Council  is  satisfied 
that  the  said  gold  was  at  the  time  of  the  transfer  being  held 
by  a  chartered  bank  against  liabilities  elsewhere  than  in 
Canada,  and  in  such  case  the  said  profit  shall  belong  to  the 
chartered  bank. 


PROFITS  OF  THE  BANK. 


Application 
oi  profits. 


31.  The  Bank  shall  establish  a  rest  fund  and  after 
making  such  provision  as  the  Board  thinks  proper  for  bad 
and  doubtful  debts,  depreciation  in  assets,  pension  funds 
and  all  such  matters  as  are  properly  provided  for  by  banks 
and  after  deducting  an  amount  equal  to  four  and  one-half 
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per  centum  of  the  paid-up  capital  which  may  be  utilized 
for  the  payment  of  cumulative  dividends  at  a  rate  of  four 
and  one-half  per  centum  per  annum,  payable  half-yearly, 
the  ascertained  surplus  available  from  the  operations  of  the 
Bank  during  each  financial  year  shall  be  applied  by  the 
Board  as  follows: 

(a )  If  the  rest  fund  of  the  Bank  is  less  than  the  paid-up 
capital,  one-third  of  such  surplus  shall  be  allocated  to 
the  rest  fund  and  the  residue  shall  be  paid  to  the 
Receiver  General  and  placed  to  the  credit  of  the 
Consolidated  Revenue  Fund; 

(b )  If  the  rest  fund  is  not  less  than  the  paid-up  capital 
but  is  less  than  twice  the  paid-up  capital,  one-tenth  of 
such  surplus  shall  be  allocated  to  the  rest  fund  and  the 
residue  shall  be  paid  to  the  Receiver  General  and  placed 
to  the  credit  of  the  Consolidated  Revenue  Fund; 

(c )  If  the  rest  fund  is  not  less  than  twice  the  paid-up 
capital,  the  whole  of  such  surplus  shall  be  paid  to  the 
Receiver  General  and  placed  to  the  credit  of  the  Con- 
solidated Revenue  Fund. 


AUDIT. 


32.  (1)  For  the  purpose  of  auditing  the  affairs  of  the  Appointment 
Bank,  the  Minister  shall  appoint  two  auditors,  eligible  to  be  auditors 
appointed  as  auditors  of  a  chartered  bank,  who  shall  continue 
to  act  as  auditors  until  the  first  annual  general  meeting. 

(2)  The  shareholders  at  each  annual  general  meeting  Annual 
shall  appoint  two  auditors,  eligible  to  be  appointed  as  appointment, 
auditors  of  a  chartered  bank,  but  no  person  shall  be  eligible 

for  appointment  if  he  or  any  member  of  his  firm  has  been 
auditor  for  two  successive  years  during  the  three  next 
preceding  years. 

(3)  If  any  vacancy  occurs  in  the  office  of  auditor  of  the  Vacancies. 
Bank,  notice  thereof  shall  forthwith  be  given  by  the  Bank 

to  the  Minister,  who  thereupon  shall  appoint  some  other 
auditor  eligible  to  be  appointed  as  an  auditor  of  a  char- 
tered bank  to  serve  until  the  next  annual  general  meeting. 

(4)  No  director  or  officer  of  the  Bank  and  no  member  of  Persons  who 
a  firm  of  auditors  of  which  a  director  is  a  member  shall  be  may  not 
eligible  for  appointment  as  an  auditor. 

(5)  The  Minister  may  from  time  to  time  require  the  Reports  to 
auditors  to  report  to  him  upon  the  adequacy  of  the  pro-  Mmister- 
cedure  adopted  by  the  Bank  for  the  protection  of  its 
creditors  or  shareholders  and  as  to  the  sufficiency  of  their 

own  procedure  in  auditing  the  affairs  of  the  Bank;  and  the 
Minister  may,  at  his  discretion,  enlarge  or  extend  the  scope 
of  the  audit,  or  direct  that  any  other  procedure  be  estab- 
lished or  that  any  other  examination  be  made  by  the 
auditors  or  by  the  Inspector-General  of  Banks  as  the  public 
interest  may  seem  to  require. 
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(6)  A  copy  of  every  report  made  by  the  auditors  to 
the  Bank  under  this  section  shall  be  transmitted  to  the 
Minister  by  the  auditors  at  the  same  time  as  such  report 
is  transmitted  to  the  Bank. 


RETURNS. 


Weekly 
statement 
of  assets 
and 

liabilities. 


Publication. 


Weekly 
statement  ol 
note  cir- 
culation. 


Monthly 
statement 
of  assets 
and  liabili- 
ties. 

Declarations. 


Powers  to 
amend. 


Fiscal  year. 


Yearly 
statement 
of  accounts. 


Laid  before 
Parliament. 


33.  (1)  The  Bank  shall  as  soon  as  practicable  after  the 
close  of  business  on  Wednesday  of  each  week,  make  up 
and  transmit  to  the  Minister  in  the  form  of  Schedule  C 
to  this  Act  a  statement  of  its  assets  and  liabilities  as  at  the 
close  of  business  on  that  day. 

(2)  A  copy  of  every  such  statement  shall  be  published  in 
the  next  succeeding  issue  of  the  Canada  Gazette. 

(3)  The  Bank  shall  also  as  soon  as  practicable  after  the 
close  of  business  on  Wednesday  of  each  week,  make  up  and 
transmit  to  the  Minister  a  statement  of  the  amount  of  its 
notes  in  circulation  on  each  business  day  during  the  preced- 
ing seven  day  period. 

(4)  The  Bank  shall  on  or  before  the  seventh  day  of  each 
month  make  up  and  transmit  to  the  Minister  in  the  form 
of  Schedule  C  to  this  Act  a  statement  of  its  assets  and 
liabilities  on  the  last  business  day  of  the  preceding  month. 

(5)  Every  return  required  under  the  last  preceding  sub- 
section shall  be  accompanied  by  declarations  which  shall 
be  a  part  of  the  return,  and  the  declarations  shall  be  in  the 
form  set  forth  in  Schedule  C  to  this  Act,  and  shall  be 
signed  by  the  Chief  Accountant  or  by  the  Acting  Chief 
Accountant,  and  by  the  Governor  or  the  person  then  acting 
as  Governor,  and  by  the  Deputy  Governor  or  the  Assistant 
Deputy  Governor  or  other  principal  officer  next  in  auth- 
ority to  the  Assistant  Deputy  Governor  at  the  time  at 
which  the  declaration  is  signed. 

(6)  The  Governor  in  Council  may  from  time  to  time,  as  he 
deems  necessary,  amend  the  form  of  Schedule  C  to  this  Act. 

34.  (1)  The  fiscal  year  of  the  Bank  shall  be  the  calendar 
year. 

(2)  Within  six  weeks  after  the  end  of  each  fiscal  year, 
the  Bank  shall  transmit  to  the  Minister  a  statement  of 
its  accounts  for  the  fiscal  year,  signed  by  the  Governor, 
the  Deputy  Governor  and  the  Chief  Accountant  of  the 
Bank  and  certified  by  the  Auditors,  in  the  form  prescribed 
by  the  by-laws  of  the  Bank. 

(3)  A  copy  of  the  accounts  so  signed  and  certified  shall 
be  forthwith  published  in  the  Canada  Gazette,  and  if  Parlia- 
ment is  then  sitting,  shall  within  fourteen  days  after  the 
receipt  thereof  by  the  Minister  be  laid  before  Parliament, 
or  if  Parliament  is  not  sitting,  it  shall  be  laid  before  Par- 
liament within  fourteen  days  after  the  commencement  of 
the  next  ensuing  session  thereof. 
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35.  The  Bank  shall  within  sixty  days  after  the  end  of  Annual 
each  fiscal  year  transmit  to  the  Minister  a  list  of  the  names,  iharehoid 
addresses  and  descriptions  of  the  shareholders  of  the  Bank 
at  the  end  of  the  year,  and  of  the  number  of  shares  then 
held  by  each  shareholder.  Such  list  shall,  if  Parliament  is 
then  sitting,  be  laid  before  Parliament  by  the  Minister 
within  fourteen  days  after  the  receipt  thereof,  or  if  Par- 
liament is  not  sitting,  it  shall  be  laid  before  Parliament 
within  fourteen  days  after  the  commencement  of  the  next 
ensuing  session  thereof. 


MEETINGS. 


36.  (1)  The  annual  general  meeting  of  shareholders  shall  Annual 
be  held  on  the  last  Tuesday  of  February  in  each  year  at  the  meetmg- 
head  office  of  the  Bank. 

(2)  A  special  general  meeting  of  the  shareholders  may  Special 
be  called  at  any  time  by  the  Board  and  shall  be  called  by  meeting- 
the  Board  whenever  a  request  for  such  meeting  is  made 

in  writing  by  not  less  than  one  hundred  shareholders,  holding 
not  less  than  one  thousand  shares. 

(3)  Every  shareholder  shall  have  one  vote  for  each  share  voting, 
registered  in  his  name  for  at  least  three  months  before  the 
date  of  the  meeting,  but  no  person,  other  than  the  Minister, 
shall  vote  for  more  than  fifty  shares. 

(4)  The  voting  of  the  shareholders  shall,  in  the  case  of  Ballots, 
the  election  of  directors,  be  by  ballot.    No  person  shall 

vote  by  proxy  except  that  any  shareholder  may  give  to  Proxies, 
the  Minister,  in  writing,  instructions  as  to  the  manner  in 
which  he  desires  to  vote  on  any  business  of  the  meeting. 
In  any  such  case  the  Minister  shall  inform  the  scrutineers 
appointed  at  the  meeting  of  the  instructions  so  received 
and  the  scrutineers  shall  record  the  vote  of  each  such 
shareholder  in  accordance  with  the  instructions  so  given. 

(5)  Notice  of  every  general  meeting  of  shareholders  shall  Notice  of 
be  given  to  every  shareholder  in  writing,  and  such  notice  ™fofns 
shall  be  accompanied  by  notice  of  all  business  to  be  trans-  business 
acted  at  such  meeting,  including  the  names  if  any  of  persons  thereat- 
nominated  as  directors,  and  no  person  shall  be  eligible 

to  be  elected  as  a  director  unless  notice  of  his  nomination 
has  been  so  given. 


OFFENCES  AND  PENALTIES. 


37.  Every  person  who  holds  office  or  continues  to  hold  Holding 
office  as  a  Governor,  Deputy  Governor,  Assistant  Deputy  ^^1^" 
Governor  or  director  of  the  Bank,  knowing  that  he  is  not 
eligible  for  such  office,  shall  be  guilty  of  an  indictable  offence 
and  liable  to  imprisonment  for  not  more  than  three  years 
and  not  less  than  three  months. 
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or  list. 


Verifying  38.  Every  director,  officer  or  auditor  of  the  Bank  who 
ment^account  verifies  any  statement,  account  or  list  required  to  be  fur- 
nished to  the  Minister  pursuant  to  the  provisions  of  this 
Act,  or  who  has  to  do  with  the  delivering  or  transmitting 
of  the  same  to  the  Minister,  knowing  the  same  to  be  false 
in  any  material  particular,  shall  be  guilty  of  an  indictable 
offence  and  liable  to  imprisonment  for  not  more  than  five 
years  and  not  less  than  six  months. 


Transmitting 
any  false 
statement. 


SO.  Any  officer  of  a  chartered  bank  who  transmits  any 
statement  to  the  Minister  pursuant  to  the  provisions  of 
this  Act  or  who  has  to  do  with  preparing  or  transmitting 
the  same  to  the  Minister  knowing  the  same  to  be  false  in 
any  material  particular,  shall  be  guilty  of  an  indictable 
offence  and  liable  to  imprisonment  for  not  more  than  two 
years  and  not  less  than  three  months. 


Contra- 
vention of 
Act. 


4®.  Any  officer  of  the  Bank  or  any  officer  of  a  chartered 
bank  or  any  other  person  who  fails  or  omits  to  comply  with 
any  provision  of  this  Act  shall  be  guilty  of  an  offence  and, 
unless  otherwise  provided  by  this  Act,  shall  be  liable  on 
summary  conviction  to  a  fine  of  not  less  than  one  hundred 
dollars  and  not  more  than  five  hundred  dollars. 


LIQUIDATION  OR  WINDING  UP. 

winding  up  41.  No  statute  relating  to  the  insolvency  or  winding-up 
or  insolvency.  0f  any  corporation  shall  apply  to  the  Bank  and  in  no  case 
shall  the  affairs  of  the  Bank  be  wound  up  unless  Parliament 
so  provides ;  provided,  however,  that  if  provision  is  made  for 
winding  up  the  Bank  the  notes  of  the  Bank  outstanding 
shall  be  the  first  charge  upon  the  assets  and  in  no  case 
shall  the  shareholders  receive  any  payment  in  excess  of 
the  paid-up  capital  of  the  Bank  and  accrued  dividends, 
if  any. 


ORGANIZATION  EXPENSES. 


Payment  of  42.  All  moneys  required  to  be  expended  in  connection 
Station.  w^n  the  organization  of  the  Bank  before  the  day  on  which 
the  Bank  is  authorized  to  commence  business  not  exceeding 
one  hundred  thousand  dollars,  or  in  connection  with  the 
issue  of  increased  capital  stock,  shall  be  paid  out  of  any 
unappropriated  moneys  in  the  Consolidated  Revenue 
Fund,  and  shall  be  recoverable  from  the  Bank  as  a  debt  due 
to  the  Crown  at  any  time  after  the  Bank  has  been  auth- 
orized to  commence  business. 
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BY-LAWS. 

43.  (1)  The  Governor  in  Council  shall  make  by-laws  By-laws 
not  repugnant  to  the  provisions  of  this  Act  with  respect  to 

(a )  the  keeping  of  stock  books,  the  recording  of  sub- 
scriptions and  the  enforcement  of  payment  by  sub- 
scribers and  shareholders  of  instalments  of  capital  due 
the  Bank  from  such  persons,  and  generally  all  questions 
relating  to  the  obligations  of  the  Bank  to  the  share- 
holders and  of  the  shareholders  to  the  Bank; 

(b )  the  transfer  and  transmission  of  shares; 

(c)  the  declaration  and  payment  of  dividends; 

(d )  the  calling  of  meetings  of  shareholders  and  of  the 
Board  and  of  the  Executive  Committee,  and  what 
number  of  persons  shall  constitute  a  quorum  in  each 
case,  and  how  questions  considered  at  such  meetings 
shall  be  determined,  and  the  nomination  of  directors 
and  auditors,  and  generally  as  to  the  procedure  govern- 
ing such  meetings;  and  such  by-laws  may  provide  for 
the  nomination  of  directors  before  any  annual  general 
meeting  and  what  constitutes  such  nomination; 

(e )  the  duties  and  conduct  of  officers,  clerks  and  em- 
ployees of  the  Bank; 

(/)  the  form  of  the  annual  statement  of  accounts; 
(g)  generally  as  to  the  management  and  disposition  of 
the  stock,  property  and  undertakings  of  the  Bank. 

(2)  The  Board  may  with  the  approval  of  the  Governor  Amendment 
in  Council  amend  or  repeal  such  by-laws  or  make  others  or  repeal 
with  respect  to  the  matters  mentioned  in  subsection  one 
hereof. 

(3)  Every  by-law  and  every   amendment  or  repeal  Publication 
thereof  shall  take  effect  when  published  in  the  Canada 
Gazette. 
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SCHEDULE  A. 

Oath  of  Fidelity  and  Secrecy. 

I,    do  solemnly  swear  that  I  will 

faithfully,  truly  and  to  the  best  of  my  judgment,  skill  and 
ability,  execute  and  perform  the  duties  required  of  me  as  a 
director  ( officer  or  employee  as  the  case  may  be )  of  the  Bank 
of  Canada  and  which  properly  relate  to  any  office  or  position 
in  the  said  Bank  held  by  me. 

I  further  solemnly  swear  that  I  will  not  communicate  or 
allow  to  be  communicated  to  any  person  not  legally  entitled 
thereto  any  information  relating  to  the  affairs  of  the  Bank, 
nor  will  I  allow  any  such  person  to  inspect  or  have  access  to 
any  books  or  documents  belonging  to  or  in  the  possession 
of  the  Bank  and  relating  to  the  business  of  the  Bank. 


SCHEDULE  B. 

Statement  of  General  Manager. 

January  31st, 

To  The  Honourable  the  Minister  of  Finance. 

Pursuant  to  section  eighteen  of  the  Bank  of  Canada 
Act,  I  have  duly  inquired  whether  any  shares  of  the  capital 
stock  of  the  Bank  of  Canada  have  at  any  time  during  the 

calendar  year   been  held  by  or  for  the  benefit 

of  ( name  of  chartered  bank )  contrary  to  the  provisions  of 
the  Bank  of  Canada  Act,  and  I  have  found  that  no  shares 
were  held  by  or  for  the  benefit  of  ( name  of  chartered  bank ) 
( or  as  the  case  may  be ). 


General  Manager. 
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Schedule  C 

Statement  of  Assets  and  Liabilities  of  Bank  of  Canada 
as  at  ,  19  . 


Liabilities — 
1.  Capital  Paid  Up. 


2.  Rest  Fund  

3.  Notes  in  Circulation. 


4.  Deposits— 

(a)  Dominion  Govern- 
ment  

(b)  Provincial  Govern- 
ments  

(c)  Chartered  banks  

(d)  Other  


Total. 


5.  Liabilities  Payable  in  Sterling, 
U.S.  and  Foreign  Gold  Cur- 
rencies  


6.  All  Other  Liabilities. 


TOTAL. 


Assets — 

1.  Reserve — 
Gold  coin  and  bullion . . . 

Silver  bullion  

Reserve  in  Sterling  funds 
Reserve  in  U.S.  funds.. 
Reserve  in  funds  of  other 
countries   on   a  gold 
standard  


Total. 


2.  Subsidiary  Coin. 


3.  Bills  Discounted — 

(a)  Commercial  Bills. .. 

(b)  Agricultural  Bills, 
etc  

(c)  Dominion  Govern- 
ment Treasury  Bills. . 

(d)  Provincial  Govern- 
ment Treasury  Bills. . 


Total. 


4.  Loans  and  Advances — 

(a)  Dominion  Govern- 
ment  

(b)  Provincial  Govern- 
ments  

(c)  Chartered  Banks... 


Total. 


6.  Bills  Bought  in  Open  Market. 

6.  Investments — 

(a)  Dominion  Govern- 
ment short- term  secur- 
ities  

(b)  Provincial  Govern- 
ment short- term  secur- 
ities  

(c)  Other  Dominion  Gov- 
ernment securities  

(d)  Other  Provincial  Gov- 
ernment securities  

(e)  United  Kingdom, 
other  British  Domi- 
nions or  United  States 
long  term  securities.. . 


Total. 


7.  Bank  Premises... 

8.  All  other  Assets. 


TOTAL. 


Ratio  of  Net  Reserve  (Item  1  of  Assets  less  Item  5  of  Liabilities)  to  Notes  and  Deposit  Lia- 
bilities :  per  centum. 
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I  declare  that  the  foregoing  return  is  correct  according  to  the 
books  of  the  Bank; 

E.F., 

Chief  Accountant  (or  acting  Chief  Accountant 
as  the  case  may  be) ; 

We  declare  that  the  foregoing  return  is  to  the  best  of  our  know- 
ledge and  belief  correct,  and  shows  truly  and  clearly  the  financial 
position  of  the  Bank,  as  required  by  section  thirty-three  of  the 
Bank  of  Canada  Act. 

Place  this  day  of  ,  19  . 

A.B., 

Governor  (or  person  acting  as  Governor  as  the 
case  may  be) ; 

CD., 

Deputy  Governor  (Assistant  Deputy  Governor 
or  officer  next  in  authority  as  the  case  may  be). 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  44. 
An  Act  respecting  Shipping. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1.  This  Act  may  be  cited  as  the  Canada  Shipping  Act,  short 
1934.  tHle' 

"interpretation  . 

2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions, 
the  following  expressions  have  the  meanings  hereby  assigned 

to  them,  that  is  to  say: 

(1)  "Admiralty  Court"  means  the  Exchequer  Court  of  "Admiralty 
Canada  on  its  Admiralty  side.    (S3 )  Court-" 

(2)  "Agreement  with  the  crew"  has  the  meaning  as  indi-  "Agreement 
cated  in  section  one  hundred  and  sixty- three  of  this  Act.       »  e 
(25) 

(3)  "Board"  means  the  Board  of  Steamship  Inspection  "Board." 
created  pursuant  to  Part  VII  of  this  Act.  (10) 

(4)  "Board  of  Trade"  or  "Chamber  of  Commerce"  means  ^J^r<*^f 
that  board  of  trade  or  chamber  of  commerce  for  any  city,  cnamberof 
town  or  place  in  Canada  which  is  nearest  to  any  harbour  Commerce." 
or  anchorage  of  ships.    (8  ) 

(5)  "British  ship  registered  in  Canada"  and  "ship  regis-  "British 
tered  in  Canada"  means  a  ship  registered  in  Canada  either  blistered 
under  the  provisions  of  this  Act  or  under  the  provisions  of  in  Canada." 
the  Merchant  Shipping  Acts  before  the  coming  into  force  of 

this  Act.    (65  ) 

(6)  "Builder's  mortgage"  means  a  mortgage  of  the  "Builder's^ 
character  described  by  paragraph  (c)  of  section  five  of  this  mort«age." 
Act  and  having  the  effects  described  by  sections  forty-four 

and  forty-five  of  this  Act.  (50) 

*  The  definitions  are  arranged  alphabetically.  At  the  end  of  each  is  found  the 
number  of  the  corresponding  definition  in  the  French  version  of  this  Act,  the  alpha- 
betical order  being  necessarily  different  in  the  two  languages. 
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"Cargo 
Ship." 

"Chairman. 


"Chief 
Officer  of 
Customs." 

"Child." 


"Claim,  the 
amount  of." 


"Coasting 

Trade 

of  Canada." 


"Coast  of 
Canada." 


"Collision 
Regulations." 


"Conditions 
of  Assign- 
ment." 


"Construction 
Regulations." 


"Consular 
Officer." 


"Contra- 
vention." 


"Country  to 
which  the 
Load  Lino 
Convention 
applies." 


(7)  "  Cargo  ship"  means  a  ship  carrying  cargo  but  not 
passengers.    (66 ) 

(8)  " Chairman"  means  the  Chairman  of  the  Board  of 
Steamship  Inspection.    (88  ) 

(9)  "Chief  Officer  of  Customs"  means  the  Collector  or 
other  chief  or  only  officer  of  Customs  at  any  port.  (44) 

(10)  "Child"  and  "young  person"  have  the  meanings 
attached  to  them  b}*-  section  two  hundred  and  seventy-nine 
of  this  Act.    (89  ) 

(11)  "Claim,  the  amount  of"  in  respect  of  jurisdiction 
in  matters  of  salvage,  means  the  amount  claimed  in  the 
proceeding  or  suit  before  the  receiver,  or  in  the  court  in 
which  the  suit  or  proceeding  is  taken.    (61 ) 

(12)  "Coasting  trade  of  Canada"  includes  the  carriage 
by  water  of  goods  or  passengers  from  one  port  or  place  in 
Canada  to  another  port  or  place  in  Canada.    (11 ) 

(13)  "Coast  of  Canada"  means  the  sea  coast  of  Canada 
and  the  salt  water  bays,  gulfs  and  harbours  on  the  sea  coast 
of  Canada.  (82) 

(14)  "Collision  Regulations"  means  the  International 
Regulations  for  preventing  collision  at  sea  and  the  Rules 
of  the  Road  for  navigating  the  Great  Lakes  including 
Georgian  Bay,  their  connecting  and  tributary  waters  and 
the  St.  Lawrence  river  as  far  east  as  the  lower  exit  of  the 
Lachine  Canal  and  the  Victoria  bridge  at  Montreal.    (95  ) 

(15)  "Conditions  of  Assignment"  means  so  much  of  the 
Load  Line  Rules  made  by  the  Governor  in  Council  as  are 
made  to  give  effect  to  Part  II  of  Annex  I  to  the  Load  Line 
Convention.  (24) 

(16)  "Construction  Regulations"  means  such  of  the 
regulations  made  under  section  four  hundred  and  five  of 
this  Act  as  the  Governor  in  Council  may  make  to  imple- 
ment the  provisions  of  the  Convention  relating  to  con- 
struction, machinery,  equipment  and  marking  of  load 
lines  which  are  contained  in  Chapter  II  of  the  Safety  Con- 
vention and  the  Regulations  referred  to  therein.  (96) 

(17)  "Consular  Officer"  includes  British  consul-general, 
consul  and  vice-consul,  and  any  person  for  the  time  being 
discharging  the  duties  of  British  consul-general,  consul  or 
vice-consul;  when  used  in  relation  to  a  foreign  country,  it 
means  the  officer  recognized  by  His  Majesty  as  a  consular 
officer  of  that  country.  (78) 

(18)  "Contravention"  includes  in  relation  to  any  pro- 
vision failure  to  comply  with  that  provision  and  the  expres- 
sion "contravenes"  shall  be  construed  accordingly.    (26 ) 

(19)  "Country  to  which  the  Load  Line  Convention 
applies"  means 
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(a)  Si  country  the  Government  of  which  has  been  declared 
by  the  Governor  in  Council  under  section  four  hundred 
and  twenty-two  of  this  Act  to  have  ratified,  or  acceded 
to,  the  Load  Line  Convention,  and  has  not  been  so  de- 
clared to  have  denounced  that  Convention; 

(b )  a  country  to  which  it  has  been  so  declared  that  the 
Load  Line  Convention  has  been  applied  under  the 
provisions  of  Article  twenty-one  thereof,  not  being 
a  country  to  which  it  has  been  so  declared  that  the 
Convention  has  ceased  to  apply  under  the  provisions 
of  that  Article.  (83) 

(20)  "Country  to  which  the  Safety  Convention  applies"  "Country  to 

which  the 

means,  _  Safety 

(a)  sl  country  the  Government  of  which  has  been  declared  Convention 
under  section  three  hundred  and  eighty-six  of  this  apphe3. 
Act  to  have  ratified,  or  acceded  to,  the  Safety  Con- 
vention, and  has  not  been  so  declared  to  have  de- 
nounced that  Convention; 

(b)  a  country  to  which  it  has  been  so  declared  that  the 
Safety  Convention  has  been  applied  under  the  pro- 
visions of  Article  sixty-two  thereof,  not  being  a  country 
to  which  it  has  been  so  declared  that  the  Convention 
has  ceased  to  apply  under  the  provisions  of  that 
Article.    (82 ) 

(21)  "Dangerous  goods"  or  "Goods  of  a  dangerous  "Dangerous 
nature"  means  goods  which  by  reason  of  their  nature,  ^^d'scTa 
quantity  or  mode  of  stowage,  are  either  singly  or  collectively  Dangerous 
liable  to  endanger  the  lives  of  the  passengers  or  imperil  Nature-" 
the  ship,  and  includes  all  substances  determined  by  the 
Governor  in  Council,  in  regulations  made  by  him,  to  be 
dangerous  goods.    (57  ) 

(22)  "Deck  line"  means  the  line  indicating  the  upper-  "Deck 
most  complete  deck  of  a  ship  as  defined  by  the  Load  Line  Line-" 
Rules.    (53 ) 

(23)  "Department"  means  the  Department  of  Marine  of  "Depart- 
Canada.    (84 )  mellt-" 

(24)  "Equipment"  includes  life-boats,  life-saving  equip-  "Equip- 
ment, fire  extinguishing  equipment,  anchors,  cables,  appar-  ment." 
atus  for  the  detection  and  extinguishing  of  fire,  compasses, 
lights,  signals,  navigating  appliances  and  all  other  apparatus 
designed  or  required  for  the  safety  of  a  ship  or  the  protec- 
tion of  passengers  and  crew.    (41 ) 

(25)  "Exemption  Certificate"  means  a  certificate  issued  "Exemption 
to  a  ship  stating  that  exemption  is  granted  to  her  from  any  Certificate." 
or  all  of  the  provisions  of  Chapters  II,  III  and  IV  of  the 

Safety  Convention.    (17  ) 

(26)  "Foreign  voyage"  means  a  voyage  extending  beyond  "Foreign 
the  area  of  a  home-trade  voyage  and  not  being  an  inland  Voyage." 
or  minor  waters  voyage.    (Ill ) 

(27)  "Foreign-going"  when  used  with  reference  to  a  ship  "Fo reign- 
means  employed  on  foreign  voyages.    (54)  going." 
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"Goods." 

"Govern- 
ment Ship. 


"Grain." 


"Grain 
Cargo." 


"Great 
Lakes." 
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"Harbour" 
or  "Fort." 


"Harbour 
Master." 

"Home- 
Trade 
Ships." 

"Home- 
Trade 
Voyage." 


"Hull." 


"Inland 
Voyage.' 


(28)  " General  Safety  Certificate' '  means  a  certificate  that 
a  passenger  steamship  carrying  more  than  twelve  passengers 
on  an  international  voyage  complies  with  all  the  construc- 
tion regulations,  rules  for  life-saving  appliances  and  radio- 
telegraph regulations  applicable  under  the  Safety  Conven- 
tion to  such  steamship.  (19) 

(29)  "Goods' '  includes  every  description  of  wares  and 
merchandise.  (88) 

(30)  " Government  ship"  means  a  ship  or  vessel  which  is 
owned  by  and  is  in  the  service  of  His  Majesty  in  right  of 
Canada  or  of  any  province  thereof  or  is,  while  so  employed, 
wholly  employed  in  the  service  of  His  Majesty  in  such 
right.    (70  J 

(31)  " Grain"  includes  corn,  wheat,  rye,  barley,  oats,  peas 
and  all  other  grain.    ( 46  ) 

(32)  " Grain  cargo"  means  a  cargo  of  which  the  portion 
consisting  of  grain  is  more  than  one-quarter  of  the  dead- 
weight carrying  capacity  of  the  ship  carrying  it.  (14) 

(33)  "Great  Lakes"  means  Lakes  Ontario,  Erie,  Huron, 
(including  Georgian  Bay)  Michigan  and  Superior,  and  their 
connecting  waters.  (47) 

(34)  "Gross  tonnage"  is  the  gross  tonnage  stated  in  the 
certificate  of  registry  of  a  ship,  or,  where  a  ship  is  not  regis- 
tered, the  figure  found  in  accordance  with  the  rules  for  the 
time  being  in  force  for  the  measurement  of  ships  in  respect 
of  tonnage.  (104) 

(35)  "Harbour"  or  "Port"  means  and  includes  harbours 
and  places  properly  so  called  whether  proclaimed  public 
harbours  or  not  and  whether  natural  or  artificial  to  which 
ships  may  resort  for  shelter  or  to  ship  or  unship  goods  or 
passengers.  The  word  "Port"  does  not  include  the  port  of 
Montreal  as  defined  in  the  Montreal  Harbour  Commis- 
sioners Act,  1894,  (57-58  Victoria,  Chapter  48)  or  the  port 
of  Quebec  as  defined  in  the  Quebec  Harbour  Commissioners 
Act,  1899,  (62-63  Victoria,  Chapter  34).    (48 ) 

(36)  "Harbour  Master"  means  a  harbour  master  appoint- 
ed pursuant  to  Part  X  of  this  Act.    (56 ) 

(37)  "Home-trade  ships"  are  ships  engaged  in  home- 
trade  voyages.    (67 ) 

(38)  "Home-trade  voyage"  means  a  voyage  not  being 
an  inland  or  minor  waters  voyage  between  places  within 
the  area  following,  to  wit: — Canada,  the  United  States  of 
America,  the  Territory  of  Alaska  not  west  of  Cape  Spencer, 
Newfoundland,  Labrador,  St.  Pierre  and  Miquelon,  in  the 
course  of  which  a  ship  does  not  go  south  of  the  36th  parallel 
of  north  latitude  or  through  Behring  Strait.    (109 ) 

(39)  "Hull"  means  the  body  of  a  vessel  including  the 
masts  and  rigging  and  all  parts  of  its  structure.    (81 ) 

(40)  "Inland  voyage"  means  a  voyage  not  being  a  minor 
waters  voyage,  on  the  inland  waters  of  Canada  together 
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with  such  part  of  any  lake  or  river  forming  part  of  any- 
such  water  as  lies  within  the  United  States  of  America.  (112) 

(41)  " Inland  waters  of  Canada"  means  all  the  rivers,  "inland 
lakes  and  other  navigable  fresh  waters  within  Canada,  and  Canada?' 
includes  the  river  St.  Lawrence  as  far  seaward  as  a  line 
drawn  from  Father  Point  to  Point  Orient.    (86  ) 

(42)  "Inland  waters  ship"  means  a  ship  employed  on  an  "inland 
inland  voyage.    (68)  JgSf 

(43)  "International  voyage"  when  used  with  reference  -intema- 
to  Load  Line  Convention  ships  means  a  voyage  (not  being  „ 
an  inland  voyage  as  herein  defined)  from  a  port  in  one  oyage' 
country  to  a  port  in  another  country  either  of  those  coun- 
tries being  a  country  to  which  the  Load  Line  Convention 
applies  and  when  used  with  reference  to  Safety  Convention 

ships  means  a  voyage  (not  being  an  inland  voyage  as  herein 
defined)  from  a  port  in  one  country  to  a  port  in  another 
country  either  of  those  countries  being  a  country  to  which 
the  Safety  Convention  applies;  "short  international  voy-  "Short 
age"  when  used  with  reference  to  Safety  Convention  ships  IfS* 
means  an  international  voyage  in  the  course  of  which  a  voyage." 
ship  does  not  go  more  than  two  hundred  nautical  miles  from 
land;  and  "international  coasting  voyage"  when  used  with  "intema- 
reference  to  Safety  Convention  ships  means  an  international  coasting 
voyage  in  the  course  of  which  a  ship  does  not  go  more  than  Voyage/' 
twenty  nautical  miles  from  land,  so  however,  that  for  the 
purpose  of  this  provision — 

(a)  no  account  shall  be  taken  of  any  deviation  by  a  ship 
from  her  intended  voyage  due  solely  to  stress  of  weather 
or  any  other  circumstance  which  neither  the  master 
nor  the  owner  nor  the  charterer  (if  any)  of  the  ship 
could  have  prevented  or  forestalled;  and 

(b )  every  colony,  overseas  territory,  protectorate  or  terri- 
tory under  suzerainty,  and  every  territory  in  respect 
of  which  a  mandate  has  been  accepted  on  behalf  of 
the  League  of  Nations,  shall  be  deemed  to  be  a  separate 
country.  (113) 

(44)  "Licensed  pilot"  means  a  person  who  holds  a  valid  "Licensed 
licence  as  pilot  issued  by  a  Pilotage  Authority.    (85)  p,lot* 

(45)  "Load  Lines"  means  the  marks  indicating  the  several  -Load 
maximum  depths  to  which  a  ship  can  be  safely  loaded  in  vari-  Lines-" 
ous  circumstances  prescribed  by  the  Load  Line  Rules.    (52  ) 

(46)  "Load  Line  Convention"  means  the  International  "Load  Lino 
Convention  respecting  Load  Lines  together  with  the  Final  Conventlon-" 
Protocol  signed  at  London  on  the  5th  day  of  July,  1930, 

and  set  out  in  the  Fifth  Schedule  hereto.  (30) 

(47)  "Load  Line  Convention  Certificate"  means  a  certi-  "Load  Line 
ficate  indicating  that  a  ship  has  been  surveyed  and  marked  Cordficate." 
with  Load  Lines  in  accordance  with  Part  VII  of  this  Act 

and  complies  with  the  conditions  of  assignment  to  the 
extent  required  in  her  case.    (22 ) 
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(48)  "Load  Line  Convention  Ship"  means  a  load  line  ship 
belonging  to  a  country  to  which  the  Load  Line  Convention 
applies.    (75  ) 

(49)  "Load  Line  Ship"  means  a  ship  of  the  kind  de- 
scribed in  section  four  hundred  and  twenty-three  of  this  Act 
which  is  not  exempt  under  the  provisions  of  subsections  two 
and  three  of  that  section  from  the  provisions  of  Part  VII  of 
this  Act  relating  to  Load  Lines.    (71 ) 

(50)  "Load  Lines  Rules"  means  the  rules  to  be  made  by 
the  Governor  in  Council  for  the  purpose  of  giving  effect 
to  Articles  six  to  ten  of  the  Load  Line  Convention  and 
Annex  I  and  Annex  II  thereto.  (94.) 

(51)  "Machinery"  includes  the  propelling  engines,  boilers, 
pumps,  steering  engines,  wundlasses,  and  all  similar  appa- 
ratus required  for  the  safety  and  operation  of  a  ship.     (55  ) 

(52)  "Master"  includes  every  person  having  command  or 
charge  of  any  ship,  but  does  not  include  a  pilot.  (13) 

(53)  "Merchant  Shipping  Acts"  means  the  Merchant 
Shipping  Act  of  the  Parliament  of  the  United  Kingdom, 
57  &  58  Victoria,  chapter  60,  and  all  Acts  adding  to  or 
amending  the  said  Act.    ( 1 ) 

(54)  "Minister"  means  the  Minister  of  Marine  save  in 
Part  V  of  this  Act  (Sick  Mariners  and  Marine  Hospitals) 
where  it  means  the  Minister  named  by  the  Governor  in 
Council  to  administer  that  Part.  (60) 

(55)  "Minor  waters  of  Canada"  means  all  inland  waters 
of  Canada  other  than  Lakes  Ontario,  Erie,  Huron  (including 
Georgian  Bay),  Superior  and  Winnipeg,  ahd  includes  all 
bays,  inlets  and  harbours  of  or  on  the  said  lakes  and  said 
Georgian  Bay.  (87) 

(56)  "Minor  waters  ship"  means  a  ship  employed  on  a 
minor  waters  voyage.  (69) 

(57)  "Minor  waters  voyage"  means  a  voyage  within  the 
following  limits,  to  wit — the  minor  waters  of  Canada 
together  with  such  part  of  any  lake  or  river  forming  part  of 
any  such  water  as  lies  within  the  United  States  'of  America. 
(110) 

(58)  "Night"  or  "night-time"  includes  all  that  portion 
of  the  day  extending  from  one-half  hour  after  sunset  till 
one-half  hour  before  sunrise.    (77  ) 

(59)  "Nominal  horse-power"  means  the  measure  of  the 
size  of  marine  engines,  ascertained  in  accordance  with 
regulations  made  from  time  to  time  by  the  Governor  in 
Council.    (23 ) 

(60)  "Ordinary  practice  of  seamen"  as  applied  to  any 
case,  means  and  includes  the  ordinary  practice  of  skilful 
and  careful  persons  engaged  in  navigation  in  like  cases.  (87) 

(61)  "Owner"  as  applied  to  unregistered  ships,  means  the 
actual  owner  and  as  applied  to  registered  ships,  means  the 
registered  owner  only.  For  the  purposes  specified  in  section 
seventy-four  it  includes  beneficial  owner  and  for  the  pur- 
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poses  of  Part  XII  of  this  Act  it  shall  also  include  the  lessee 
or  charterer  of  any  vessel  responsible  for  the  navigation 
thereof.  When  used  in  relation  to  goods,  it  means  every 
person  who  is  for  the  time  being  entitled,  either  as  owner 
or  agent  for  the  owner,  to  the  possession  of  the  goods, 
subject  in  the  case  of  a  lien  to  that  lien.    (89 ) 

(62)  1  'Passenger"  means  any  person  carried  on  a  ship  "Passenger." 
other  than  the  master  and  crew,  the  owner,  his  family  and 

the  servants  connected  with  his  household,  and  other  than 
the  guests  of  the  owner  of  any  ship  used  exclusively  for 
pleasure,  if  those  guests  are  carried  on  that  ship  without 
remuneration  or  any  object  of  profit;  and  other  than 
persons  on  board  the  ship  either  in  pursuance  of  the  obli- 
gation laid  upon  the  master  to  carry  shipwrecked,  dis- 
tressed or  other  persons  or  by  reason  of  any  circumstances 
which  neither  the  master  nor  the  owner  nor  the  charterer 
(if  any)  could  have  prevented  or  forestalled.  (80) 

(63)  "Passenger  ship"  means  a  ship  carrying  passengers;  "Passenger 
and  "passenger  steamship"  means  a  steamship  carrying  s1iip-" 
passengers.  (72) 

(64)  "Passenger  steamship's  exemption  certificate"  means  "Passenger 
a  certificate  issued  to  a  steamship  stating  that  so  long  as  exemption 3 
the  steamship  plies  on  the  voyages  and  is  engaged  in  the  certificate." 
trades  and  complies  with  the  conditions  (if  any)  specified 

in  the  certificate,  the  steamship  is  exempt  in  other  respects 
from  the  requirements  of  the  Safety  Convention.    (18  ) 

(65)  "Pilot"  means  any  person  not  belonging  to  a  ship  "Pilot/! 
who  has  the  conduct  thereof.  (84) 

(66)  "Pilot  vessel"  means  any  ship  or  boat  employed  in  "Pilot  m 
the  pilotage  service  of  any  pilotage  district.    (5 )  Vessel." 

(67)  "Pilot  flag"  means  a  flag  of  large  dimensions  com-  "Pilot 
pared  with  the  size  of  the  pilot  vessel,  and  of  two  colours,  Flag-" 
the  upper  horizontal  half,  white,  and  the  lower  horizontal 
half,  red,  or  such  other  flag  as  may  hereafter  at  any  time 

be  adopted  as  and  for  a  pilot  flag.    (81 ) 

(68)  "Pilot  light"  means  the  light  denoting  the  pilotage  "Pilot 
service  as  provided  for  in  regulations.    (42)  LJgbt*" 

(69)  "Pilots'  Fund"  means  any  fund  heretofore  or  here-  "Pilots* 
after  established  by  a  pilotage  authority  for  the  relief  of  Fund-" 
retired  or  superannuated  or  infirm  licensed  pilots  or  their 
wives,  widows  or  children.  (12) 

(70)  "Pilotage  Authority"  means  any  existing  pilotage  "  Pilotage 
authority  and  any  persons  authorized  by  the  Governor  in  Authonty*" 
Council  to  appoint  or  license  pilots  or  fix  or  alter  rates 

of  pilotage;  if  the  pilotage  authority  is  the  Minister  of 
Marine,  it  includes  the  Deputy  Minister  of  Marine.  (2) 

(71)  "Pilotage  dues"  means  the  remuneration  payable  "Pilotage 
in  respect  to  pilotage.    (35)  Dues." 

(72)  "Port"  shall  be  interpreted  as  in  paragraph  thirty-five  "Port.': 
of  this  section  provided.  (86) 
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(73)  "Proper  Authority"  when  used  in  Part  IV  of  this 
Act  (Distressed  Seamen)  means — 

(a )  as  respects  a  place  out  of  His  Majesty's  dominions, 
the  British  consular  officer,  or,  if  there  is  no  such  officer 
in  the  place,  any  two  British  merchants  resident  at  or 
near  the  place,  or,  if  there  is  only  one  British  merchant 
so  resident,  that  British  merchant ;  and 

(b )  as  respects  a  place  in  His  Majesty's  dominions, 

(i)  in  relation  to  the  discharge  or  leaving  behind  of 
seamen,  or  the  payment  of  penalties,  a  superinten- 
dent as  defined  in  the  Merchant  Shipping  Act,  or, 
in  the  absence  of  any  such  superintendent,  the  chief 
officer  of  customs  at  or  near  the  place;  and 

(ii)  in  relation  to  distressed  seamen,  the  governor  of 
any  part  of  His  Majesty's  dominions,  or  any  person 
acting  under  his  authority.  (4) 

(74)  "Proper  Officer"  when  used  in  Parts  III  and  IV  of 
this  Act  means: — 

(i)  In  Canada  a  shipping  master; 

(ii)  at  a  port  in  the  United  Kingdom,  a  superintendent ; 

(iii)  at  a  port  in  any  other  part  of  His  Majesty's  domin- 
ions, a  superintendent  or  shipping  master,  or  in  the 
absence  of  any  such  superintendent  or  shipping 
master,  the  chief  officer  of  customs  at  or  near  the  port; 

(iv)  at  a  port  elsewhere,  the  British  consular  officer  at 
the  port.    (43  ) 

(75)  "Public  harbour"  means  any  public  harbour  at  the 
date  of  the  coming  into  force  of  this  Act  and  any  harbour 
proclaimed  a  public  harbour  pursuant  to  this  Act.  (49) 

(76)  "Qualified  Safety  Certificate"  means  a  certificate 
issued  to  a  ship  not  entitled  to  receive  a  general  safety 
certificate,  and  which  is  qualified  by  shewing  in  what 
respects  the  steamship  complies  with  chapters  II,  III  and 
IV  of  the  Safety  Convention.    (20 ) 

(77)  "Radiotelegraph"  includes  any  radio  system  used 
for  the  transmission,  reception  or  conveying  of  writing, 
signs,  signals,  pictures  and  sounds  of  all  kinds,  and  includes 
radiotelephones.    (91 ) 

(78)  "Radiotelegraph  Regulations"  means  the  Regula- 
tions as  to  Radiotelegraphy  made  by  the  Governor  in  Coun- 
cil and  the  Minister  under  sections  four  hundred  and 
eight  and  four  hundred  and  nine  of  this  Act.    (98  ) 

(79)  "Recorded  vessel"  means  a  vessel  of  the  character 
described  by  section  three  of  this  Act.    (7  ) 

(SO)  "Register  tonnage"  means  the  register  tonnage 
shewn  on  the  ship's  certificate  of  registry.    (103  ) 

(81)  "Registrar"  means  a  registrar  of  British  ships.  (92) 

(82)  "Remuneration"  includes  fuel  and  ships'  stores  of 
any  kind,  or  any  other  kind  of  payment  or  compensation. 
(100) 
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(83)  "Representation"  means  probate,  administration,  "Repre- 
confirmation,  or  other  instrument  constituting  a  person  the  sentation" 
executor,  administrator,  or  other  representative  of  a  deceased 
person.    (101 ) 

(84)  "Rules  for  Life-Saving  Appliances"  means  the  regu-  "Rules  for 
lations  respecting  life-boats,  buoyant  apparatus,  and  other  Ap^^^,** 
life-saving  equipment  made  under  section  four  hundred  and 

five  of  this  Act.    (93  ) 

(85)  "Safety  Convention"  means  the  International  Con-  -safety 
vention  for  the  safety  of  life  at  sea  signed  at  London  on  the  Convention." 
31st  day  of  May  1929  and  set  out  in  the  Fourth  Schedule 

hereto.    (29 ) 

(86)  "Safety  Convention  Certificate"  means  a  general  "Safety 
safety  certificate,  or  a  short  voyage  safety  certificate,  or  a  certificate." 
qualified  safety  certificate,  or  an  exemption  certificate.   (21 ) 

(87)  "Safety  Convention  Ship"  means  a  ship  belonging  "Safety 
to  a  country  to  which  the  Safety  Convention  applies,  and  g^^tio° 
"Safety  Convention  passenger  steamship"  shall  be  construed 
accordingly.  (74) 

(88)  "Safety   Radiotelegraph    Certificate"    means   a  "Safety 
certificate  that  a  ship  (other  than  a  passenger  ship)  is  ^£j)tele" 
equipped  with  a  radiotelegraph  installation  which  complies  Certificate." 
with  Chapter  IV  of  the  Safety  Convention.    (IS ) 

(89)  "Sailing  ship"  (except  as  may  be  provided  under  -sailing 
the  Load  Lines  Rules)  means  a  ship  propelled  wholly  by  shiP-" 
sails,  and  includes  a  ship  not  in  excess  of  one  hundred 

and  fifty  tons,  gross  tonnage,  provided  with  masts,  sails 
and  rigging  sufficient  to  allow  her  to  make  voyages  under 
sail  alone,  and  which,  in  addition,  is  provided  with  mechan- 
ical means  of  propulsion  other  than  a  steam  engine.    (107  ) 

(90)  "Sea-going  ship"  means  any  ship  employed  on  a  "Sea-going 
voyage  any  part  of  which  is  on  the  sea.    (73 )  ship." 

(91)  "Seaman"  includes  every  person  (except  masters,  "Seaman." 
pilots  and  apprentices  duly  indentured  and  registered) 
employed  or  engaged  in  any  capacity  on  board  any  ship. 

For  the  purposes  of  the  Seaman's  Repatriation  Convention 
it  includes  every  person  employed  or  engaged  in  any  capacity 
on  board  any  vessel  and  entered  on  the  ship's  articles,  but 
does  not  include  pilots,  cadets  and  pupils  on  training  ships 
and  naval  ratings,  or  other  persons  in  the  permanent  ser- 
vice of  a  Government.  When  used  in  Part  IV  of  this  Act 
(Distressed  Seamen),  it  includes  an  apprentice  to  the  sea 
service.    (58 ) 

(92)  "Seamens'  Articles  Convention"  means  the  Inter-  -seamens' 
national  Convention  respecting  Seamens'  Articles  of  Agree-  Articles 
ment  adopted  by  the  International  Labour  Conference  at  onventlon- 
Geneva  on  the  24th  day  of  June,  1926,  set  forth  in  the 
Second  Schedule  hereto.    (27  ) 

(93)  "Seaman's  Repatriation  Convention"  means  the  "Seaman  'a 
International  Convention  concerning  the  repatriation  of  ^1^;^°". 
seamen  adopted  by  the  International  Labour  Conference  at       e  1  • 
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Geneva  on  the  25th  day  of  June,  1926,  as  modified  by  the 
recommendation  of  the  same  date  as  to  Masters  and  Appren- 
tices. The  said  Convention  is  set  forth  in  the  Third 
Schedule  hereto.    (28  ) 

(94)  "Ship"  includes  every  description  of  vessel  used  in 
navigation  not  propelled  by  oars.  For  the  purpose  of 
Part  I  (Recording,  Registering  and  Licensing)  and  sections 
six  hundred  and  forty-nine  to  six  hundred  and  fifty-four 
inclusive  of  this  Act  (Limitation  of  Liability)  it  shall  include 
every  description  of  lighter,  barge  or  like  vessel  used  in 
navigation  in  Canada  however  propelled.    (63  ) 

(95)  "Ship  station"  means  any  radiotelegraph  station 
established  on  board  a  ship  which  is  not  permanently 
moored.  (102) 

(96)  "Ships  belonging  to  His  Majesty"  means  all  ships  of 
war  and  other  unregistered  vessels  held  by  or  on  behalf  of 
His  Majesty  in  right  of  any  part  of  His  Majesty's  domin- 
ions.   (64  ) 

(97)  "Ship-wrecked  persons"  includes  persons  belonging 
to  or  on  board  any  British  or  foreign  vessel,  wrecked, 
stranded  or  in  distress,  at  any  place  within  Canada.  (62) 

(98)  "Short  Voyage  Certificate"  means  a  certificate  to 
the  effect  that  a  ship  complies  with  all  the  construction 
regulations,  rules  for  life-saving  appliances  and  radiotele- 
graph rules  applicable  under  this  Act  to  passenger  steamers 
plying  on  short  international  voyages.    (16 ) 

(99)  "Sick  mariner"  includes  any  person  employed  on 
board  any  ship  in  respect  of  which  the  duty  has  been  paid 
as  provided  by  Part  V  of  this  Act,  who  from  sickness, 
accident  or  any  other  cause  is  in  need  of  medical  or  surgical 
assistance  or  treatment.    (59  ) 

(100)  "Special  passenger  trade"  means  a  trade  in  relation 
to  which  the  Governor  in  Council  has  modified  the  con- 

i 

struction  regulations  or  the  rules  for  life-saving  appliances 
in  pursuance  of  this  Act.    (105  ) 

(101)  "Steamship"  or  "steamer"  (except  as  may  be  pro- 
vided under  the  Load  Line  Rules)  means  any  ship  propelled 
by  machinery,  and  not  coming  within  the  definition  of 
sailing  ship.    (76  ) 

(102)  "Tackle"  used  in  relation  to  a  vessel  means  the 
tackle,  machinery,  gear,  apparatus  and  appliances  used 
on  board'a  ship  for  the  loading  and  unloading  thereof.    (79  ) 

(103)  "Tonnage  Regulations"  means  the  provisions  of 
'  this  Act  relating  to  tonnage  together  with  the  rules  made 

hereunder  for  the  time  being  in  force.    (97 ) 

(104)  "Tug"  means  a  steamship  used  exclusively  for 
towing  purposes.  (99) 
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(105)  " Valuable  securities"  includes  every  document  form-  -valuable 
ing  the  title  or  evidence  of  the  title  to  any  property  of  any  securities." 
kind  whatsoever.  (9) 

(106)  "Value  of  the  property  liable"  in  respect  to  juris-  "Value 
diction  in  matters  of  salvage,  means  the  value  of  the  pro-  pr^rty 
perty  when  first  brought  into  safety  by  the  salvors.    (106  )  Liable." 

(107)  "Vessel"  includes  any  ship  or  boat  or  any  other  "Vessel." 
description  of  vessel  used  or  designed  to  be  used  in  navi- 
gation. (6) 

(108)  "Voyage"  includes  passage  or  trip  and  any  move-  "Voyage" 
ment  of  a  ship  from  one  place  to  another  or  from  one  place 

and  returning;  for  the  purposes  of  Part  V  of  this  Act  (Sick 
Mariners  and  Marine  Hospitals)  it  means  a  passage  from 
one  terminus  to  another,  even  if  visiting  an  intermediate  port. 
(108)         '  "  ; 

(109)  "Wages"  includes  emoluments.    (45)  "Wages." 

(110)  "West  Indies"  includes  the  West  Indies,  the  Bahama  "West 
and  the  Bermuda  Islands.    (51 )  Indie3" 

(111)  "Wharf"  includes  all  wharves,  quays,  docks  and  "Wharf." 
premises  in  or  upon  which  any  goods,  when  landed  from 

ships  may  be  lawfully  placed.  (90) 

(112)  "Wreck"  includes  jetsam,  flotsam,  lagan  and  dere-  "Wreck/: 
lict  found  in  or  on  the  shores  of  the  sea  or  of  any  tidal  water, 

or  of  any  of  the  inland  waters  of  Canada,  and  also  includes  - 
cargo,  stores  and  tackle  of  any  vessel  and  of  all  parts  of  the 
vessel  separated  therefrom,  and  also  the  property  of  ship- 
wrecked persons,  and  also  any  wrecked  aircraft  or  any  part 
thereof  and  cargo  thereof.  (40) 

(113)  "Year"  means  the  calendar  year,  but  for  the  pur-  "Year." 
pose  of  the  inspection  of  steamships  by  this  Act  rendered 
imperative,  it  means  twelve  calendar  months  from  the  date 

of  the  certificate  of  inspection.  (3) 


PART  I. 

Recording,  Registering  and  Licensing. 

Recording  Vessels. 

3.  (1)  Every  vessel,  which  is  about  to  be  built  or  is  being  Vessels  not 
built  or  equipped  in  Canada  and  which,  when  completed,  trabte  Say  be 
launched  and/or  equipped  will  be  a  ship  registrable  in  recorded. 
Canada  as  a  British  ship,  may,  as  to  a  vessel  about  to  be 
built,  and  shall,  as  to  a  vessel  being  built  or  equipped,  be 
recorded,  pending  registration,  under  an  assigned  number 
and  a  temporary  name  in  the  office  of  the  registrar  of  British 
ships  at  the  port  in  Canada  at  or  nearest  to  which  such 
vessel  is  about  to  be  built  or  is  being  built  or  equipped. 
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Procedure  for 
recording. 


Identifi- 
cation of 
recorded 
vessel  by 
painted 
notice  during 
building. 


Record  of  a 
recorded 
vessel  may 
be  vacated. 


Ownership 
of  recorded 
vessels 
remains 
unchanged 
until  bill  of 
sale  recorded. 


Registrar  to 
record 
produced 
bill  of  sale. 


Valid 
mortgage 
charges  of  or 
against 
recorded 
vessels  may 
be  supple- 
mented by 
recordable 
builder's 
mortgage  in 
same  terms. 


(2)  On  the  recording  of  any  such  vessel,  (which,  after 
recording  is  hereinafter  termed  a  recorded  vessel)  and  as  a 
condition  precedent  thereto,  the  owner  thereof  shall  deliver 
to  such  registrar,  in  compliance  with  Form  D,  in  the  Eleventh 
Schedule  hereto,  a  written  and  signed  description  of  such 
vessel  and  a  statement  of  the  port  in  Canada  at  which  it  is 
intended  to  be  registered. 

4.  (1)  For  the  purposes  of  the  provisions  of  this  Part  of 
this  Act  which  relate  to  recording  of  vessels  the  owner  of 
every  recorded  vessel  which  is  being  built  shall  identify  it 
by  painting  on  a  board,  maintained  near  the  place  in  the 
yard  of  the  builder  where  the  vessel  is  being  built,  on  a  dark 
ground,  in  white  or  yellow  figures  and  letters  of  not  less  than 
four  inches  in  length,  the  assigned  number  and  temporary 
name  recorded  pursuant  to  section  three  of  this  Act  and 
the  name  of  the  port  at  which  such  vessel  is  intended  to  be 
registered. 

(2)  Unless  such  a  vessel  is  so  identified  as  in  this  section 
provided  the  registrar  who  recorded  it  may  vacate  such 
recording  and  remove  from  his  records  all  entries  with 
respect  thereto. 

5.  The  following  rules  shall  apply  to  recorded  vessels — 
(a)  Subject  to  the  operation  of  paragraph  (d)  of  section 

forty-four  of  this  Act,  the  ownership  of  such  a  vessel, 
in  so  far  as  it  is  material  to  any  provision  of  this  Part 
of  this  Act  relating  to  recorded  vessels,  shall  be  deemed 
to  remain  unchanged  unless  the  vessel  is  sold  and  a 
duly  executed  applicable  bill  of  sale  is  produced  to  the 
registrar  who  recorded  the  vessel; 
(6)  Whenever  such  bill  of  sale  is  produced  to  that  registrar 
he  shall  enter  the  particulars  thereof  in  a  record  book 
which  he  shall  keep  with  relation  to  recorded  vessels, 
and  he  shall  endorse  on  the  bill  of  sale  the  fact  of  such 
entry  having  been  made  and  the  date  and  hour  when 
it  was  made; 

(c)  Whenever  in  any  province  wherein  a  recorded  vessel 
is  about  to  be  built  or  is  being  built  or  equipped  there 
exists  by  the  law  of  that  province  a  valid  mortgage, 
or  a  charge  in  the  nature  of  a  mortgage,  upon  such  a 
vessel,  for  payment  or  discharge  whereof  the  vessel  is 
security  (the  parties  to  such  mortgage  or  charge  being 
hereinafter  termed  the  mortgagor  and  the  mortgagee) 
and  the  mortgagor  shall  execute  and  deliver  to  the 
mortgagee  (supplementing  such  mortgage  or  charge, 
and,  for  the  purposes  of  such  provisions  of  this  Part 
of  this  Act  as  relate  to  recorded  vessels,  representing 
it)  an  instrument  in  Form  E  in  the  Eleventh  Schedule 
hereto,  or  as  near  thereto  as  circumstances  permit, 
(hereinafter  termed  a  " builder's  mortgage")  charging, 
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for  the  purposes  of  such  provisions  of  this  Part  of 
this  Act  as  relate  to  recorded  vessels,  the  same  vessel 
for  the  same  consideration,  upon  the  same  terms  and 
conditions,  for  the  same  period  of  time  and  in  the  same 
amount  as  the  consideration,  terms,  and  conditions, 
period  and  amount  provided  by  or  incident  to  such 
instrument  of  mortgage  or  of  charge  in  the  nature  of  a 
mortgage,  the  mortgagee  of  such  builder's  mortgage 
may  produce  it  to  the  registrar  at  the  port  at  which 
such  vessel  is  recorded  and  that  registrar  shall,  for  the 
purposes  of  section  forty-four  of  this  Act,  enter  such 
builder's  mortgage  in  the  record  book. 


Registering  Ships. 

6.  A  ship  shall  not  be  deemed  to  be  a  British  ship  unless  Qualification 
owned  wholly  by  persons  of  the  following  description  (in  this  BritS?1"8 
Act  referred  to  as  persons  qualified  to  be  owners  of  British  ships, 
ships);  namely — 

(a)  Natural  born  British  subjects  or  persons  recognized 
by  law  throughout  His  Majesty's  dominions  as  having 
the  status  of  natural  born  British  subjects; 

(b )  Persons  naturalized  by  or  in  pursuance  of  the  law  of 
some  part  of  His  Majesty's  dominions; 

(c)  Persons  made  denizens  by  letters  of  denization ;  and 

(d )  Bodies  corporate  established  under  and  subject  to 
the  laws  of  some  part  of  His  Majesty's  dominions  and 
having  their  principal  place  of  business  in  those  domin- 
ions: 

Provided  that  any  person  who  either 

(i)  being  a  natural  born  British  subject  or  being  recog- 
nized as  aforesaid  as  having  the  status  of  a  natural 
born  British  subject,  has  taken  the  oath  of  allegiance 
to  a  foreign  sovereign  or  state  or  has  otherwise  become 
a  citizen  or  subject  of  a  foreign  state;  or 

(ii)  has  been  naturalized  or  made  a  denizen  as  aforesaid; 
shall  not  be  qualified  to  be  owner  of  a  British  ship  unless, 
after  taking  the  said  oath,  or  becoming  a  citizen  or  subject 
of  a  foreign  state,  or  on  or  after  being  naturalized  or  made 
denizen  as  aforesaid,  he  has  taken  the  oath  of  allegiance  to 
His  Majesty  the  King,  and  is  during  the  time  he  is  owner 
of  the  ship  either  resident  in  His  Majesty's  dominions  or 
partner  in  a  firm  actually  carrying  on  business  in  His 
Majesty's  dominions. 

7.  (1)  Notwithstanding  that  an  unregistered  ship  is  Unregistered 
owned  wholly  by  persons  qualified  to  be  owners  of  British  exemPtnfrom 
ships,  that  ship  (unless  she  is  exempted  from  registration  registration 
or  is  not  required  to  be  registered  by  this  Act  or  by  the  "fzed^as8* 

British 
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law  of  the  port,  whether  in  or  out  of  Canada,  to  which  she 
belongs)  shall  not  be  recognized  in  Canada,  or  for  the  pur- 
poses of  this  Act,  as  being  entitled  to  the  rights  and  pri- 
vileges which  heretofore  have  been  or  hereafter  shall  be 
accorded  to  British  ships  registered  in  any  part  of  His 
Majesty's  dominions. 
Optional  (2)  Every  British  ship  which  is  owned  wholly  by  persons 

S6Canada?    qualified  to  be  owners  of  British  ships  and  which  is  not 

registered  out  of  Canada  may  be  registered  in  Canada. 
Compulsory  (3)  Every  British  ship  which  is  so  owned  by  persons  so 
qualified  a  majority  whereof,  either  in  number  or  in  extent 
of  ownership,  are  residents  of  Canada,  and  every  British 
ship  which  being  so  owned  by  persons  so  qualified,  is,  as  to 
its  management  and  use,  principally  controlled  in  Canada, 
shall,  unless  she  is  registered  out  of  Canada,  be  registered  in 
Canada. 

(4)  Any  ship  whatever  may  be  detained  until  the  master 
of  the  ship,  if  so  required,  produces  the  certificate  of  registry 
of  the  ship. 

8.  Ships  not  exceeding  ten  tons  register  tonnage  em- 
ployed solely  in  navigation  on  the  lakes,  rivers  or  coasts 
of  Canada  are  exempted  from  registry  under  this  Act. 


registration 
in  Canada. 


Detention 
of  ships. 


Exemption 

from 

registry. 


Procedure  for  Canadian  Registration  of  British  Ships. 


Registrars 
of  ships. 


Not  liable 
for 

damages. 


9.  (1)  The  chief  officer  of  Customs  at  any  port  in  the 
Dominion  of  Canada  approved  by  the  Governor  in  Council 
for  the  registry  of  ships  shall  be  a  registrar  of  British  ships. 

(2)  A  registrar  shall  not  be  liable  to  damages  or  otherwise 
for  any  loss  accruing  to  any  person  by  reason  of  any  act 
done  or  default  made  by  him  in  his  character  of  registrar, 
unless  the  same  has  happened  through  his  neglect  or  wilful 
act. 


Register 
book. 


lO.  Every  registrar  of  British  ships  shall  keep  a  book  to 
be  called  the  register  book,  and  entries  in  that  book  shall 
be  made  in  accordance  with  the  following  provisions: — 

(i)  The  property  in  a  ship  shall  be  divided  into  sixty- 
four  snares; 

(ii)  Subject  to  the  provisions  of  this  Act  with  respect 
to  joint  owners  or  owners  by  transmission,  not  more 
than  sixty-four  individuals  shall  be  entitled  to  be 
registered  at  the  same  time  as  owners  of  any  one 
ship;  but  this  rule  shall  not  affect  the  beneficial 
title  of  any  number  of  persons  or  of  any  company 
represented  by  or  claiming  under  or  through  any 
registered  owner  or  joint  owner; 
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(iii)  A  person  shall  not  be  entitled  to  be  registered  as 
owner  of  a  fractional  part  of  a  share  in  a  ship;  but 
any  number  of  persons  not  exceeding  five  may  be 
registered  as  joint  owners  of  a  ship  or  of  any  share 
or  shares  therein; 

(iv)  Joint  owners  shall  be  considered  as  constituting 
one  person  only  as  regards  the  persons  entitled  to 
be  registered,  and  shall  not  be  entitled  to  dispose 
in  severalty  of  any  interest  in  a  ship,  or  in  any  share 
therein  in  respect  of  which  they  are  registered; 

(v)  A  corporation  may  be  registered  as  owner  by  its 
corporate  name. 

11.  Every  British  ship  shall  before  registry  in  Canada  Survey  and 
be  surveyed  by  a  surveyor  of  ships  and  her  tonnage  ascer-  S  shlprement 
tained  in  accordance  with  the  tonnage  regulations  of  this 

Act,  and  the  surveyor  shall  grant  his  certificate  specifying 
the  ship's  tonnage  and  build,  and  such  other  particulars 
descriptive  of  the  identity  of  the  ship  as  may  for  the  time 
being  be  required  by  the  Minister  and  such  certificate  shall 
be  delivered  to  the  registrar  before  registry. 

12.  (1)  Every  British  ship  shall  before  registry  in  Marking 
Canada  be  marked  permanently  and  conspicuously  to  the  0Ishjp- 
satisfaction  of  the  Minister  as  follows: — 

(a)  Her  name  shall  be  marked  on  each  of  her  bows, 
and  her  name  and  the  name  of  her  port  of  registry 
shall  be  marked  on  her  stern,  on  a  dark  ground  in 
white  or  yellow  letters,  or  on  a  light  ground  in  black 
letters,  such  letters  to  be  of  a  length  not  less  than 
four  inches,  and  of  proportionate  breadth; 

(b)  Her  official  number  and  the  number  denoting  her 
register  tonnage  shall  be  cut  in  on  her  main  beam; 

(c)  A  scale  of  feet  denoting  her  draught  of  water  shall 
be  marked  on  each  side  of  her  stem  and  of  her  stern 
post  in  Roman  capital  letters  or  in  figures,  not  less 
than  six  inches  in  length,  the  lower  line  of  such  letters 
or  figures  to  coincide  with  the  draught  line  denoted 
thereby,  and  those  letters  or  figures  must  be  marked 
by  being  cut  in  and  painted  white  or  yellow  on  a 
dark  ground,  or  in  such  other  way  as  the  Minister 
approves. 

(2)  The  Governor  in  Council  may  exempt  any  class  of  Exemptions, 
ships  from  all  or  any  of  the  requirements  of  this  section. 

(3)  If  the  scale  of  feet  showing  the  ship's  draught  of  If  scale 
water  is  in  any  respect  inaccurate,  so  as  to  be  likely  to  inaccurafce- 
mislead,  the  owner  of  the  ship  shall  be  liable  to  a  fine  not 
exceeding  five  hundred  dollars. 

(4)  The  marks  required  by  this  section  shall  be  per-  Marks  to  be 
manently  continued,  and  no  alteration  shall  be  made  continued. 
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therein,  except  in  the  event  of  any  of  the  particulars  thereby 
denoted  being  altered  in  the  manner  provided  by  this  Act. 
offences  (5)  If  an  owner  or  master  of  a  ship  registered  in  Canada 

and  penalties,  ra-jg  ^Q  cause       g^jp  to  be  marked  as  required  by  this 

section,  or  to  keep  her  so  marked;  or  any  person  conceals, 
removes,  alters,  defaces  or  obliterates,  or  attempts  to 
conceal,  remove,  alter,  deface  or  obliterate,  or  suffers 
any  person  under  his  control  to  conceal,  remove,  alter, 
deface  or  obliterate  or  to  attempt  to  conceal,  remove,  alter, 
deface  or  obliterate,  any  of  the  said  marks,  that  owner, 
master  or  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  hundred  dollars: 

Provided  that  no  liability  under  this  subsection  shall  be 
incurred  either — 

(i)  where  an  alteration  is  made  in  manner  provided 
by  this  Part  of  this  Act;  or 

(ii)  where  the  concealment,  removal,  alteration,  de- 
facement or  obliteration  is  for  the  purpose  of  escaping 
capture  by  an  enemy. 

(6)  On  a  certificate  from  a  surveyor  of  ships  or  a  steam- 
ship inspector  that  a  ship  is  insufficiently  or  inaccurately 
marked  the  ship  may  be  detained  until  the  insufficiency 
or  inaccuracy  has  been  remedied  to  the  satisfaction  of  the 
Minister. 


Exceptions. 


Ship  may 
be  detained 


Application 
for  registry. 


Declaration 
of  ownership 
pn  registry. 


13.  An  application  for  registry  of  a  ship  shall  be  made 
in  the  case  of  individuals  by  the  person  requiring  to  be 
registered  as  owner,  or  by  some  one  or  more  of  the  persons 
so  requiring  if  more  than  one,  or  by  his  or  their  agent, 
and  in  the  case  of  corporations  by  their  agent,  and  the 
authority  of  the  agent  shall  be  testified  by  writing,  if 
appointed  by  individuals,  under  the  hands  of  the  ap- 
pointers,  and,  if  appointed  by  a  corporation,  under  the 
common  seal  of  that  corporation. 

14.  A  person  shall  not  be  entitled  to  be  registered  as 
owner  of  a  ship  or  of  a  share  therein  until  he,  or  in  the 
case  of  a  corporation  the  person  authorized  by  this  Act 
to  make  declarations  on  behalf  of  the  corporation  has 
made  and  signed  a  declaration  of  ownership,  referring  to 
the  ship  as  described  in  the  certificate  of  the  surveyor,  and 
containing  the  following  particulars : — 

(i)  A  statement  of  his  qualifications  to  own  a  British 
ship,  or  in  the  case  of  a  corporation,  of  such  circum- 
stances of  the  constitution  and  business  thereof  as 
prove  it  to  be  qualified  to  own  a  British  ship; 

(ii)  A  statement  of  the  time  when  and  the  place 
where  the  ship  was  built,  or,  if  the  ship  is  foreign 
built,  and  the  time  and  place  of  building  unknown, 
a  statement  that  she  is  foreign  built,  and  that  the 
declarant  does  not  know  the  time  or  place  of  her 
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building;  and,  in  addition  thereto,  in  the  case  of  a 
foreign  ship,  a  statement  of  her  foreign  name,  or, 
in  the  case  of  a  ship  condemned,  a  statement  of 
the  time,  place  and  court  at  and  by  which  she  was 
condemned ; 

(iii)  A  statement  of  the  name  of  the  master; 

(iv)  A  statement  of  the  number  of  shares  in  the  ship 
of  which  he  or  the  corporation,  as  the  case  may  be, 
is  entitled  to  be  registered  as  owner; 

(v)  A  declaration  that,  to  the  best  of  his  knowledge 
and  belief,  no  unqualified  person  or  body  of  persons 
is  entitled  as  owner  to  any  legal  or  beneficial  interest 
in  the  ship  or  any  share  therein. 

15.  (1)  On  the  first  registry  of  a  ship  the  following  evid-  Evidence 
ence  shall  be  produced  in  addition  to  the  declaration  of  ^g^Sy. 
ownership : — 

(a)  In  the  case  of  a  British-built  ship,  a  builder's  certi- 
ficate, that  is  to  say,  a  certificate  signed  by  the  builder 
of  the  ship,  and  containing  a  true  account  of  the  proper 
denomination  and  of  the  tonnage  of  the  ship,  as  estim- 
ated by  him,  and  of  the  time  when  and  the  place  where 
she  was  built,  and  of  the  name  of  the  person  (if  any)  on 
whose  account  the  ship  was  built,  and  if  there  has  been 
any  sale,  the  bill  of  sale  under  which  the  ship,  or  a 
share  therein,  has  become  vested  in  the  applicant  for 
registry ; 

(b)  In  the  case  of  a  foreign-built  ship,  the  same  evidence 
as  in  the  case  of  a  British-built  ship,  unless  the  declarant 
who  makes  the  declaration  of  ownership  declares  that 
the  time  and  place  of  her  building  are  unknown  to  him, 
or  that  the  builder's  certificate  cannot  be  procured, 
in  which  case  there  shall  be  required  only  the  bill  of 
sale  under  which  the  ship,  or  a  share  therein,  became 
vested  in  the  applicant  for  registry; 

( c )  In  the  case  of  a  ship  condemned  by  any  competent 
court,  an  official  copy  of  the  condemnation. 

(2)  The  builder  shall  grant  the  certificate  required  by  Builder  to 
this  section,  and  such  person  as  the  Minister  recognizes  f^tificate 
as  carrying  on  the  business  of  the  builder  of  a  ship,  shall 

be  included,  for  the  purposes  of  this  section,  in  the  expres- 
sion "builder  of  the  ship":  Provided  that  in  the  case  of  a  pr0viSo. 
recorded  vessel  which  is  about  to  be  registered  as  a  ship, 
such  builder's  certificate  may  be  supplied,  at  any  time  after 
the  building  of  such  vessel  is  completed,  by  the  first  mort- 
gagee of  a  builder's  mortgage  thereof  whose  claim  remains 
unsatisfied. 

(3)  If  the  person  granting  a  builder's  certificate  under  False 
this  section  wilfully  makes  a  false  statement  in  that  certi-  statement. 
ficate  he  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing five  hundred  dollars. 
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16.  The  Governor  in  Council  may  make  regulations 
with  respect  to  the  manner  in  which  Government  ships 
may  be  registered  in  Canada  as  British  ships  for  the  pur- 
poses of  this  Act,  and  thereupon  this  Act,  subject  to  any 
exceptions  und  modifications  which  may  be  made  by  Order 
in  Council,  either  generally  or  as  respects  any  special  class 
of  Government  ships,  shall  apply  to  Government  ships 
registered  in  accordance  with  those  regulations  as  if  they 
were  registered  in  manner  provided  by  this  Act. 

1 7.  (1 )  As  soon  as  the  requirements  of  this  Act  preliminary 
to  registry  have  been  complied  with,  the  registrar  shall 
enter  in  the  register  book  the  following  particulars  respect- 
ing the  ship: — 

(a)  The  name  of  the  ship  and  the  name  of  the  port  to 
which  she  belongs; 

(b )  The  details  comprised  in  the  surveyor's  certificate; 

(c)  The  particulars  respecting  her  origin  stated  in  the 
declaration  of  ownership;  and 

(d )  The  name  and  description  of  her  registered  owner  or 
owners,  and  if  there  are  more  owners  than  one,  the 
proportions  in  which  they  are  interested  in  her. 

(2)  The  first  registration  of  a  recorded  vessel  as  a  ship 
shall  be  made  by  the  registrar  in  whose  office  the  vessel  is 
recorded.  Such  registrar  shall,  upon  such  registration, 
if  required,  change  the  temporary  name  of  such  vessel  and 
register  it  as  a  ship  under  its  changed  name.  He  shall 
also  transfer  from  his  record  book  to  his  register  book  and 
register  in  such  register  book,  as  if  mortgages  made  or 
granted  after  the  registration  of  such  vessel  as  a  ship,  all 
builder's  mortgages  relating  to  such  vessel  which  have  been 
recorded  in  his  record  book  and  according  to  that  record 
remain  undischarged.  He  shall  so  register  such  builder's 
mortgages  in  the  order  and  according  to  the  priority  in 
which  they  were  entered  of  record  in  such  record  book  and 
they  shall  so  (and  as  fully  as  if  they  and  each  of  them  were 
mortgages  made  or  granted  in  their  recorded  order  and 
priority  after  the  registration  of  such  vessel  as  a  ship) 
have  effect. 


Documents 

to  be 

retained  by 
registrar. 


Port  of 
registry. 


18.  On  the  registry  of  a  ship  the  registrar  shall  retain 
in  his  possession  the  following  documents,  namely,  the 
surveyor's  certificate,  the  builder's  certificate,  any  bill  of 
sale  of  the  ship  previously  made,  the  copy  of  the  condemna- 
tion (if  any),  and  all  declarations  of  ownership. 

lf>.  The  port  at  which  a  British  ship  is  registered  for 
the  time  being  shall  be  deemed  her  port  of  registry  and  the 
port  to  which  she  belongs. 
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20.  No  registrar  shall  register  any  ship  purchased  Or  Registration 
otherwise  acquired  from  a  foreign  subject  or  corporation  ffr^ited 
where  any  bill  of  sale  or  other  document  under  or  by  virtue  purchased 
of  which  the  ship  became  vested  in  the  applicant  for  registry  «ru°b7ecf?r0erign 
contains  any  provision  express,  implied  or  constructive,  corporation 
restricting  the  use  of  the  vessel  or  imputing  any  measure  SwSaS* 
of  continued  control  thereof  by  the  Government  of  a  ^//^^ 
foreign  country. 

21.  Where  in  the  opinion  of  the  Minister  any  person  Security  to 
who  applies  to  be  registered  as  owner  of  a  ship  has  not  %$£tfg 
sufficient  assets  in  Canada,  other  than  the  ship  itself,  to  assets  in 
reimburse  His  Majesty  for  any  expenses  His  Majesty  may  sufficient.0* 
subsequently  incur  in  connection  with  such  ship,  her  master 

or  a  member  of  her  crew,  the  Minister  may  prohibit  a 
registrar  from  registering  such  person  as  owner  until  security 
for  such  expenses,  in  such  form  and  such  amount  as  the 
Minister  may  decide,  shall  have  been  furnished. 

Certificate  of  Registry. 

22.  (1)  On  completion  of  the  registry  of  a  ship,  the  Certificate 
registrar  shall  grant  a  certificate  of  registry  comprising  the  ofreei8try- 
particulars  respecting  her  entered  in  the  register  book, 

with  the  name  of  her  master. 

(2)  Every  ship  registered  in  Canada  at  the  date  of  the  Ships 
coming  into  force  of  this  Act  shall  be  deemed  to  be  regis-  registered, 
tered  under  the  provisions  of  this  Act. 

23.  (1)  The  certificate  of  registry  shall  be  used  only  Detention  of 
for  the  lawful  navigation  of  the  ship,  and  shall  not  be  certlficate- 
subject  to  detention  by  reason  of  any  title,  lien,  charge, 

or  interest  whatever  had  or  claimed  by  any  owner,  mort- 
gagee, or  other  person  to,  on,  or  in  the  ship. 

(2)  If  any  person  whether  interested  in  the  ship  or  not,  Refusal  to 
refuses  on  request  to  deliver  up  the  certificate  of  registry  certificate, 
when  in  his  possession  or  under  his  control  to  the  person 
entitled  to  the  custody  thereof  for  the  purposes  of  the 
lawful  navigation  of  the  ship,  or  to  any  registrar,  officer  of 
Customs,  or  other  person  entitled  by  law  to  require  such 
delivery,  any  justice  by  warrant  under  his  hand  and  seal, 
or  any  court  capable  of  taking  cognizance  of  the  matter, 
may  summon  the  person  so  refusing  to  appear  before  such 
justice  or  court,  and  to  be  examined  touching  such  refusal, 
and  unless  it  is  proved  to  the  satisfaction  of  such  justice 
or  court  that  there  was  reasonable  cause  for  such  refusal, 
the  offender  shall  be  liable  to  a  fine  not  exceeding  five 
hundred  dollars,  but  if  it  is  shown  to  such  justice  or  court 
that  the  certificate  is  lost,  the  person  summoned  shall  be 
discharged  and  the  justice  or  court  shall  certify  that  the 
certificate  of  registry  is  lost. 
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(3)  If  the  person  so  refusing  is  proved  to  have  absconded 
so  that  the  warrant  of  a  justice  or  process  of  a  court  cannot 
be  served  on  him,  or  if  he  persists  in  not  delivering  up 
the  certificate,  the  justice  or  court  shall  certify  the  fact, 
and  the  same  proceedings  may  then  be  taken  as  in  the 
case  of  a  certificate  mislaid,  lost,  or  destroyed,  or  as  near 
thereto  as  circumstances  permit. 

24.  If  the  master  or  owner  of  a  ship  uses  or  attempts 
to  use  for  her  navigation  a  certificate  of  registry  not  legally 
granted  in  respect  of  the  ship,  he  shall,  in  respect  of  each 
offence,  be  guilty  of  an  indictable  offence,  and  the  ship 
shall  be  subject  to  forfeiture  under  this  Act. 

25.  The  registrar  of  the  port  of  registry  of  a  ship  may, 
with  the  approval  of  the  Minister,  and  on  the  delivery 
up  to  him  of  the  certificate  of  registry  of  a  ship,  grant  a 
new  certificate  in  lieu  thereof. 


Provision 
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certificate. 


Provisional 
certificate. 


Surrender  of 

provisional 

certificate. 


Power  to 
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20.  (1)  In  the  event  of  the  certificate  of  registry  of  a 
ship  being  mislaid,  lost,  or  destroyed,  the  registrar  of  her 
port  of  registry  shall  grant  a  new  certificate  of  registry 
in  lieu  of  her  original  certificate. 

(2)  If  the  port  at  which  the  ship  is  at  the  time  of  the 
event,  or  first  arrives  after  the  event  is  not  in  Canada 
but  has  a  British  registrar  or  British  consular  officer  then 
the  master  of  the  ship,  or  some  other  person  having  knowl- 
edge of  the  facts  of  the  case,  shall  make  a  declaration 
stating  the  facts  of  the  case,  and  the  names  and  descriptions 
of  the  registered  owners  of  such  ship  to  the  best  of  the 
declarant's  knowledge  and  belief,  and  the  British  registrar 
or  British  consular  officer,  as  the  case  may  be,  may  there- 
upon grant  a  provisional  certificate,  containing  a  statement 
of  the  circumstances  under  which  it  is  granted. 

(3)  The  provisional  certificate  shall  within  ten  days  after 
the  first  subsequent  arrival  of  the  ship  at  her  port  of  dis- 
charge in  Canada  be  delivered  up  to  the  registrar  of  her 
port  of  registry,  and  the  registrar  shall  thereupon  grant 
the  new  certificate  of  the  registry;  and  if  the  master  without 
reasonable  cause  fails  to  deliver  up  the  provisional  certificate 
within  the  ten  days  aforesaid,  he  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars. 

27.  (1)  Where  it  appears  to  the  Minister  that  there  is 
any  doubt  as  to  the  title  of  any  ship  registered  as  a  British 
ship  in  Canada  to  be  so  registered,  he  may  direct  the  reg- 
istrar of  the  port  of  registry  of  the  ship  to  require  evidence 
to  be  given  to  his  satisfaction  that  the  ship  is  entitled  to 
be  registered  as  a  British  ship. 

(2)  If  within  such  time,  not  less  than  thirty  days,  as  the 
Minister  fixes,  satisfactory  evidence  of  the  title  of  the  ship 
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to  be  registered  is  not  so  given,  the  ship  shall  be  subject 
to  forfeiture  under  this  Part  of  this  Act. 

28.  Where  the  master  of  a  ship  registered  in  Canada  IS  Endorsement 
changed,  each  of  the  following  persons,  that  is  to  say—        °{  c,j£Jgfr  on 

(a )  if  the  change  is  made  in  consequence  of  the  sentence 
of  a  naval  court,  the  presiding  officer  of  that  court ;  and 

(  b )  if  the  change  is  made  in  consequence  of  the  removal 
of  the  master  by  a  court  under  Part  VIII  of  this  Act, 
the  proper  officer  of  that  court;  and 

( c )  if  the  change  occurs  from  any  other  cause,  the 
registrar,  or  if  there  is  none  the  British  consular  officer, 
at  the  port  where  the  change  occurs, 
shall  endorse  and  sign  on  the  certificate  of  registry  a  memor- 
andum of  the  change,  and  shall  forthwith  report  the  change 
to  the  Minister;  and  any  officer  of  Customs  at  any  port  in 
His  Majesty's  dominions  may  refuse  to  admit  any  person 
to  do  any  act  there  as  master  of  a  ship  registered  in  Canada 
unless  his  name  is  inserted  in  or  endorsed  on  her  certificate 
of  registry  as  her  last  appointed  master. 

29.  (1)  Subject  to  the  provisions  of  this  Part  of  this  Act,  Changes  of 
chief  officers  of  Customs  in  Canada,  not  being  registrars,  ^dor^i^n16 
shall  have  the  same  power  and  be  under  the  same  obligation  certificates, 
as  registrars  to  endorse  and  sign  on  the  certificate  of 
registry  of  any  ship  at  any  port  in  Canada  where  the  ship  is, 

a  memorandum  of  any  change  of  master  which  occurs  at 
that  port  and  forthwith  to  report  the  change  to  the  Minister. 

(2)  If  any  registrar  or  chief  officer  of  Customs  at  any  port  Conflicting 
or  place  in  Canada  receives  conflicting  directions  from  ^Registrar 
owners  of  any  ship  as  to  a  change  of  the  master  of  such  a 
ship,  such  registrar  or  chief  officer  may  refuse  to  endorse  and 
sign  a  memorandum  of  the  change  of  master  on  the  certi- 
ficate of  registry  of  such  ship,  until  he  receives  a  declaration 
from  the  registered  owners  representing  a  majority  of  shares 
in  such  ship,  or  from  their  duly  appointed  agents. 

3D.  (1)  The  declaration  referred  to  in  subsection  two  of  Declaration 
section  twenty-nine  of  this  Act  shall  be  made  according  to  how  made- 
Form  A  in  the  Eleventh  Schedule  hereto,  or  as  near  thereto 
as  circumstances  permit,  and  shall  set  forth  the  name  of 
the  person  appointed  in  lieu  of  the  former  master,  who  shall 
be  therein  named,  and  shall  be  made  and  subscribed, 

(a)  in  the  presence  of  the  registrar  if  the  declarant  or 
declarants  reside  within  five  miles  of  the  custom  house 
of  the  port  of  registry; 
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(b )  if  beyond  that  distance,  in  the  presence  of  any  reg- 
istrar or  collector  of  customs  in  His  Majesty's  domin- 
ions, or  of  any  justice  of  the  peace. 

(2)  In  addition  to  such  declaration,  the  registrar  or  col- 
lector of  customs  at  the  port  where  the  change  is  requested 
to  be  endorsed,  may  require  to  be  produced  a  certified  copy 
of  the  register,  or  such  other  evidence  as  he  deems  necessary, 
as  proof  of  the  ownership  of  the  ship. 

(3)  If  the  ship  is  at  or  near  such  port,  the  registrar  or 
collector  of  Customs  shall,  on  demand  of  a  majority  of  the 
owners  thereof,  require  the  master  or  any  other  person  in 
possession  of  the  certificate  of  registry  to  produce  and 
deliver  the  same  to  him;  and,  in  default  of  the  same  being 
forthwith  produced  and  delivered  up  to  him,  he  may  detain 
the  ship,  and  not  allow  her  to  proceed  to  sea  until  the  same 
has  been  produced  and  delivered  up  to  him. 

31 .  Every  registrar  and  every  collector  of  Customs  shall 
keep  a  record  of  every  endorsement  of  a  change  of  master 
made  by  him  on  the  certificate  of  registry  of  a  ship,  and 
shall  specify  in  such  record : — 

(a)  the  date  of  such  endorsement ; 

(b)  the  name,  the  official  number  and  port  of  registry 
of  the  ship; 

(c)  the  name  of  the  former  master ;  and 

( d )  the  name  of  the  new  master,  and  whether  or  not  he 
has  a  certificate  of  competency  or  a  certificate  of  ser- 
vice and,  if  he  has  either  of  such  certificates,  the  number 
and  description  thereof. 

32.  Every  such  record  shall  be  kept  in  the  office  of 
the  registrar  or  collector  of  Customs  making  the  same, 
or  his  successor  as  such,  and  shall,  at  all  times  during  the 
usual  office  hours,  be  open  to  all  persons  for  inspection, 
without  fee  or  reward. 
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33.  (1)  Whenever  a  change  occurs  in  the  registered 
ownership  of  a  ship,  the  change  of  ownership  shall  be 
endorsed  on  her  certificate  of  registry,  either  by  the  registrar 
of  the  ship's  port  of  registry,  or  by  the  registrar  of  British 
ships  at  any  port  at  which  the  ship  arrives  who  has  been 
advised  of  the  change  by  the  registrar  of  the  ship's  port 
of  registry. 

(2)  The  master  shall,  for  the  purpose  of  such  endorse- 
ment by  the  registrar  of  the  ship's  port  of  registry,  deliver 
the  certificate  of  registry  to  the  registrar  forthwith  after 
the  change,  if  the  change  occurs  when  the  ship  is  at  her 
port  of  registry,  and  if  it  occurs  during  her  absence  from 
that  port  and  the  endorsement  under  this  section  is  not 
made  before  her  return  then  upon  her  first  return  to  that 
port. 
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(3)  The  registrar  of  any  port,  not  being  the  ship's  port  Master  to 
of  registry  or  any  registrar  of  British  ships  who  is  required  certificate 
to  make  an  endorsement  under  this  section  may  for  that  of  registry, 
purpose  require  the  master  of  the  ship  to  deliver  to  him 

the  ship's  certificate  of  registry,  so  that  the  ship  be  not 
thereby  detained,  and  the  master  shall  deliver  the  same 
accordingly. 

(4)  If  the  master  fails  to  deliver  to  the  registrar  the  Penalty, 
certificate  of  registry  as  required  by  this  section  he  shall 

for  each  offence,  be  liable  to  a  fine  not  exceeding  five  hun- 
dred dollars. 

34.  (1)  In  the  event  of  a  ship  registered  in  Canada  Delivery 
being  either  actually  or  constructively  lost,  taken  by  the  J^fioate 
enemy,  burnt  or  broken  up,  or  ceasing  by  reason  of  a  if  ship 
transfer  to  persons  not  qualified  to  be  owners  of  British  J^-JJ,  t0  be 
ships,  or  otherwise,  to  be  a  British  ship,  every  owner  of  British 
the  ship  or  any  share  in  the  ship  shall,  immediately  on  owned* 
obtaining  knowledge  of  the  event,  if  no  notice  thereof 

has  already  been  given  to  the  registrar,  give  notice  thereof 
to  the  registrar  at  her  port  of  registry,  and  that  registrar 
shall  make  an  entry  thereof  in  the  register  book,  and  the 
registry  of  the  ship  in  that  book  shall  be  considered  as 
closed  except  so  far  as  relates  to  any  unsatisfied  mortgages 
or  existing  certificates  of  mortgage  entered  therein. 

(2)  In  any  such  case,  except  where  the  ship's  certificate  Certificate 
of  registry  is  lost  or  destroyed,  the  master  of  the  ship  foglstrar.*0 
shall,  if  the  event  occurs  in  port  immediately,  but  if  it 

occurs  elsewhere  then  within  ten  days  after  his  arrival 
in  port,  deliver  the  certificate  to  the  registrar,  or  registrar 
of  British  ships,  or,  if  there  is  none,  to  the  British  consular 
officer  there,  and  the  registrar,  if  he  is  not  himself  the 
registrar  of  her  port  of  registry,  or  the  British  consular 
officer,  shall  forthwith  forward  the  certificate  delivered  to 
him  to  the  registrar  of  her  port  of  registry. 

(3)  If  any  such  owner  or  master  fails,  without  reason-  Penalty, 
able  cause,  to  comply  with  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  hundred  dollars. 

35.  (1)  If  at  a  port  not  within  His  Majesty's  dominions  Provisional 
and  not  being  a  port  of  registry  established  by  Order  in  s^p**8 
Council  under  the  Merchant  Shipping  Acts,  a  ship  becomes  becoming 
the  property  of  persons  qualified  to  own  a  British  ship  owned1 
and  if  such  persons  declare  to  him  an  intent  to  apply  to  have  abroad, 
her  registered  in  Canada,  the  British  consular  officer  there 

may  grant  to  her  master,  on  his  application,  a  provisional 
certificate  stating — 

(a)  The  name  of  the  ship ; 

(b)  The  time  and  place  of  her  purchase,  and  the  names 
of  her  purchasers; 
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( c  )  The  name  of  her  master ;  and 

(d)  The  best  particulars  respecting  her  tonnage,  build, 
and  description  which  he  is  able  to  obtain; 
and  shall  forward  a  copy  of  the  certificate  at  the  first  con- 
venient opportunity  to  the  Minister. 
Effectof  (2)  Such  a  provisional  certificate  shall  have  the  effect 

certificate!  of  a  certificate  of  registry  until  the  expiration  of  six  months 
from  its  date,  or  until  the  ship's  arrival  at  a  port  in  Canada 
where  there  is  a  registrar  (whichever  first  happens) ,  and  on 
either  of  those  events  happening  shall  cease  to  have  effect. 

SO.  Where  it  appears  to  the  Minister  that  by  reason 
of  special  circumstances  it  would  be  desirable  that  per- 
mission should  be  granted  to  any  British  ship  to  pass, 
without  being  previously  registered,  from  any  port  in 
Canada  to  any  other  port  within  His  Majesty's  dominions, 
the  Minister  may  grant  a  pass  accordingly,  and  that  pass 
shall,  for  the  time  and  within  the  limits  therein  mentioned, 
have  the  same  effect  as  a  certificate  of  registry. 


Temporary 
passes  in 
lieu  of 
certificates 
of  registry. 


Transfers  and  Transmissions. 

37.  (1)  A  registered  ship  or  a  share  therein  (when  dis- 
posed of  to  a  person  qualified  to  own  a  British  ship)  shall 
be  transferred  by  bill  of  sale. 

(2)  The  bill  of  sale  shall  contain  such  description  of  the 
ship  as  is  contained  in  the  surveyor's  certificate,  or  some 
other  description  sufficient  to  identify  the  ship  to  the  satis- 
faction of  the  registrar,  and  shall  be  in  the  Form  A 
in  the  first  part  of  the  Sixth  Schedule  hereto  or  as  near 
thereto  as  circumstances  permit,  and  shall  be  executed  by 
the  transferor  in  the  presence  of,  and  be  attested  by,  a 
witness  or  witnesses. 

Declaration  88.  Where  a  registered  ship  or  a  share  therein  is  trans- 
of  transfer.  ferred,  the  transferee  shall  not  be  entitled  to  be  registered 
as  owner  thereof  until  he,  or,  in  the  case  of  a  corporation, 
the  person  authorized  by  this  Act  to  make  declarations  on 
behalf  of  the  corporation,  has  made  and  signed  a  declara- 
tion (in  this  Act  called  a  declaration  of  transfer)  referring  to 
the  ship  and  containing — 

(a)  A  statement  of  the  qualification  of  the  transferee  to 
own  a  British  ship,  or  if  the  transferee  is  a  corporation, 
of  such  circumstances  of  the  constitution  and  business 
thereof  as  prove  it  to  be  qualified  to  own  a  British 
ship;  and 

(b )  A  declaration  that,  to  the  best  of  his  knowledge  and 
belief,  no  unqualified  person  or  body  of  persons  is 
entitled  as  owner  to  any  legal  or  beneficial  interest  in 
the  ship  or  any  share  therein* 
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39.  (1)  Every  bill  of  sale  for  the  transfer  of  a  registered  Registry  of 
ship  or  of  a  share  therein,  when  duly  executed,  shall  be  pro-  transfer 
duced  to  the  registrar  of  her  port  of  registry,  with  the 
declaration  of  transfer,  and  the  registrar  shall  thereupon 
enter  in  the  register  book  the  name  of  the  transferee  as 
owner  of  the  ship  or  share,  and  shall  endorse  on  the  bill  of 
sale  the  fact  of  that  entry  having  been  made,  with  the  day 
and  hour  thereof. 

(2)  Bills  of  sale  of  a  ship  or  of  a  share  therein  shall  be  in  order  of 
entered  in  the  register  book  in  the  order  of  their  production  productlon 
to  the  registrar. 


40.  (1)  Where  the  property  in  a  registered  ship  or  share  Transmission 
therein  is  transmitted  to  a  person  qualified  to  own  a  British  ?*  %0{^y 
ship  on  the  marriage,  death  or  bankruptcy  of  any  registered  death, 
owner,  or  by  any  lawful  means  other  than  by  a  transfer  f^S,'7 
under  this  Act: —  etc- 

(a)  That  person  shall  authenticate  the  transmission  by 
making  and  signing  a  declaration  (in  this  Act  called  a 
declaration  of  transmission)  identifying  the  ship  and 
containing  the  several  statements  hereinbefore  re- 
quired to  be  contained  in  a  declaration  of  transfer,  or 
as  near  thereto  as  circumstances  admit,  and  also  a 
statement  of  the  manner  in  which  and  the  person  to 
whom  the  property  has  been  transmitted; 

(b )  If  the  transmission  takes  place  by  virtue  of  marriage, 
the  declaration  shall  be  accompanied  by  a  copy  of  the 
register  of  the  marriage  or  other  legal  evidence  of  the 
celebration  thereof,  and  shall  declare  the  identity  of 
the  female  owner; 

(c )  If  the  transmission  is  consequent  on  bankruptcy  the 
declaration  of  transmission  shall  be  accompanied  by 
such  evidence  as  is  for  the  time  being  receivable  in 
courts  of  justice  as  proof  of  the  title  of  persons  claiming 
under  a  bankruptcy ; 

(d )  If  the  transmission  is  consequent  on  death,  the  declar- 
ation of  transmission  shall  be  accompanied  by  the 
instrument  of  representation,  or  an  official  extract 
therefrom. 

(2)  The  registrar,  on  receipt  of  the  declaration  of  trans-  Names  of 
mission  so  accompanied,  shall  enter  in  the  register  book  the  ^^"J 
name  of  the  person  entitled  under  the  transmission  to  be  be  entered 
registered  as  owner  of  the  ship  or  share  the  property  in  which  bn0^ister 
has  been  transmitted,  and,  where  there  is  more  than  one 
such  person,  shall  enter  the  names  of  all  those  persons,  but 
those  persons,  however  numerous,  shall,  for  the  purpose 
of  the  provision  of  this  Act  with  respect  to  the  number  of 
persons  entitled  to  be  registered  as  owners  be  considered  as 
one  person. 
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41.  (1)  Where  the  property  in  a  ship  registered  in 
Canada  or  share  therein  is  transmitted  on  marriage,  death, 
bankruptcy,  or  otherwise  to  a  person  not  qualified  to 
own  a  British  ship  the  Exchequer  Court  of  Canada  on  its 
Admiralty  side  may,  on  application  by  or  on  behalf  of  the 
unqualified  person,  order  a  sale  of  the  property  so  trans- 
mitted, and  direct  that  the  proceeds  of  the  sale,  after 
deducting  the  expenses  thereof,  be  paid  to  the  person  en- 
titled under  such  transmission  or  otherwise  as  the  court 
direct. 

(2)  The  court  may  require  any  evidence  in  support  of  the 
application  they  think  requisite,  and  may  make  the  order 
on  any  terms  and  conditions  they  think  just,  or  may  refuse 
to  make  the  order,  and  generally  may  act  in  the  case  as  the 
justice  of  the  case  requires. 

(3)  Every  such  application  for  sale  must  be  made  within 
four  weeks  after  the  occurrence  of  the  event  on  which  the 
transmission  has  taken  place,  or  within  such  further  time 
(not  exceeding  in  the  whole  one  year  from  the  date  of  the 
occurrence)  as  the  court  allows. 

(4)  If  such  an  application  is  not  made  within  the  time 
aforesaid,  or  if  the  court  refur.es  an  order  for  sale,  the  ship 
or  share  transmitted  shall  thereupon  be  subject  to  forfeiture 
under  this  Act. 


Transfer 
of  ship 
or  sale 
by  order 
of 

in  court. 


42.  Where  any  court,  whether  under  the  preceding 
sections  of  this  Act  or  otherwise,  orders  the  sale  of  any  ship 
or  share  therein,  the  order  of  the  court  shall  contain  a 
declaration  vesting  in  some  person  named  by  the  court 
the  right  to  transfer  that  ship  or  share,  and  that  person 
shall  thereupon  be  entitled  to  transfer  the  ship  or  share 
in  the  same  manner  and  to  the  same  extent  as  if  he  were  the 
registered  owner  thereof;  and  every  registrar  shall  obey 
the  requisition  of  the  person  so  named  in  respect  of  any 
such  transfer  to  the  same  extent  as  if  such  person  were 
the  registered  owner. 


Power  of 
court  to 
prohibit 
transfer. 


43.  The  Exchequer  Court  of  Canada  on  its  Admiralty 
side  may,  if  the  Court  thinks  fit  (without  prejudice  to 
the  exercise  of  any  other  power  of  the  court),  on  the  applica- 
tion of  any  interested  person  make  an  order  prohibiting 
for  a  time  specified  any  dealing  with  a  ship  or  any  share 
therein,  and  the  court  may  make  the  order  on  any  terms 
or  conditions  they  think  just,  or  may  refuse  to  make  the 
order,  or  may  discharge  the  order  when  made,  with  or 
without  costs,  and  generally  may  act  in  the  case  as  the 
justice  of  the  case  requires;  and  every  registrar,  without 
being  made  a  party  to  the  proceeding,  shall  on  being  served 
with  an  order  or  an  official  copy  thereof  obey  the  same. 
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Mortgages. 

44.  Every  builder's  mortgage  which  is  made  and  re-  Effects  in  law 
corded  pursuant  to  section  five  of  this  Act  and  which  remains  ^0artbgu^er's 
undischarged  up  to  the  time  of  the  registration  in  Canada 
as  a  British  ship  of  the  recorded  vessel  to  which  it  relates, 
shall  have  the  following  effects: — 

(a )  It  shall,  in  so  far  as  it  may,  bind  such  recorded 
vessel  during  the  period  from  the  commencement  of 
building  until  launching; 
(b  )  It  shall  so  operate  that  any  mortgage,  or  charge  in  the 
nature  of  a  mortgage,  which  by  the  law  of  the  province 
wherein  such  recorded  vessel  was  built  remains  a 
charge  upon  it,  shall  be  deemed  to  have  merged,  at 
the  moment  of  the  launching  of  such  vessel,  into  the 
builder's  mortgage  which,  pursuant  to  paragraph  (c) 
of  section  five  of  this  Act  is  supplemental  to,  and,  for 
the  purposes  of  such  provisions  of  this  Part  of  this  Act 
as  relate  to  recorded  vessels,  represents,  such  mortgage 
or  charge  in  the  nature  of  a  mortgage; 

(c)  It  shall  bind  such  recorded  vessel  at  and  from  the 
time  of  its  launching  until  its  registration  as  aforesaid ; 

(d )  It  shall  operate  in  all  respects  as  if  it  were  a  mort- 
gage made  after  the  registration  of  such  vessel  as  a 
British  ship  pursuant  to  this  Part  of  this  Act,  and 
mutatis  mutandis  sub-section  two  of  section  forty-six 
and  sections  forty-seven  to  fifty-three,  inclusive,  of 
this  Act,  shall  apply  to  builders'  mortgages,  substituting 
"recorded  vessel"  for  "ship"  or  "registered  ship", 
"builder's  mortgage"  for  "mortgage",  "recorded  build- 
er's mortgage"  for  "registered  mortgage",  "record" 
for  "register",  "recorded"  for  "registered",  "record 
book"  for  "register  book"  and  "Form  F  in  the  Eleventh 
Schedule"  for  "Form  C  in  the  Sixth  Schedule"  wherever 
in  any  of  such  sections  such  substitution  may  be  required 
in  order  that  this  paragraph  of  this  section  shall  have 
effective  operation. 


45.  Notwithstanding  anything  in  this  Part  of  this  Act  Form  of 
contained,  a  builder's  mortgage  of  a  recorded  vessel  may  be  J^Jgage 
executed  in  Form  E  in  the  Eleventh  Schedule  hereto,  varied  and 
to  provide  that  such  mortgage  shall  be  operative  only  from  recording- 
and  after  the  launching  of  such  vessel,  and  a  builder's 
mortgage  of  a  recorded  vessel  executed  in  such  form  with- 
out variation  may  be  made  after  the  launching  of  such  vessel, 
and  such  a  mortgage,  so  made,  shall,  when  produced  for 
recording,  be  recorded  pursuant  to  section  five  of  this  Act 
although  it  be  not  supplemental  to  any  mortgage  or  charge 
in  the  nature  of  a  mortgage  existing  by  virtue  of  the  law  of  a 
province  and  to  all  such  builder's  mortgages  the  provisions  of 
paragraph  (c )  of  section  forty-four  of  this  Act  shall  apply. 
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40.  (1)  A  registered  ship  or  a  share  therein  may  be 
made  a  security  for  a  loan  or  other  valuable  consideration, 
and  the  instrument  creating  the  security  (in  this  Act 
called  a  mortgage)  shall  be  in  the  Form  B  in  the 
Sixth  Schedule  hereto,  or  as  near  thereto  as  circumstances 
permit,  and  on  the  production  of  such  instrument  the 
registrar  of  the  ship's  port  of  registry  shall  record  it  in  the 
register  book. 

(2)  Mortgages  shall  be  recorded  by  the  registrar  in  the 
order  in  time  in  which  they  are  produced  to  him  for  that 
purpose,  and  the  registrar  shall  by  memorandum  under  his 
hand  notify  on  each  mortgage  that  it  has  been  recorded 
by  him,  stating  the  date  and  hour  of  that  record. 


Entry  of 
discharge  of 
mortgage. 


47.  Where  a  registered  mortgage  is  discharged,  the 
registrar  shall,  on  the  production  of  the  mortgage  deed, 
with  a  receipt  for  the  mortgage  money  endorsed  thereon, 
duly  signed  and  attested,  make  an  entry  in  the  register 
book  to  the  effect  that  the  mortgage  has  been  discharged, 
and  on  that  entry  being  made  the  estate  (if  any)  which 
passed  to  the  mortgagee  shall  vest  in  the  person  in  whom 
(having  regard  to  intervening  acts  and  circumstances,  if 
any),  it  would  have  vested  if  the  mortgage  had  not  been 
made. 


Priority  of 
mortgages. 


Mortgagee 
not  treated 
as  owner. 


48.  If  there  are  more  mortgages  than  one  registered 
in  respect  of  the  same  ship  or  share,  the  mortgagees  shall, 
notwithstanding  any  express,  implied  or  constructive 
notice,  be  entitled  in  priority,  one  over  the  other,  according 
to  the  date  at  which  each  mortgage  is  recorded  in  the 
register  book,  and  not  according  to  the  date  of  each  mort- 
gage itself. 

49.  Except  as  far  as  may  be  necessary  for  making  a 
mortgaged  ship  or  share  available  as  a  security  for  the 
mortgage  debt,  the  mortgagee  shall  not  by  reason  of  the 
mortgage  be  deemed  the  owner  of  the  ship  or  share,  nor 
shall  the  mortgagor  be  deemed  to  have  ceased  to  be  owner 
thereof. 


Mortgagee 
to  have 
power  of 

sale. 


50.  Every  registered  mortgagee  shall  have  power 
absolutely  to  dispose  of  the  ship  or  share  in  respect  of 
which  he  is  registered,  and  to  give  effectual  receipts  for 
the  purchase  money;  but  where  there  are  more  persons 
than  one  registered  as  mortgagees  of  the  same  ship  or 
share,  a  subsequent  mortgagee  shall  not,  except  under 
the  order  of  the  court  of  competent  jurisdiction,  sell  the 
ship  or  share  without  the  concurrence  of  every  prior  mort- 
gagee. 
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51.  A  registered  mortgage  of  a  ship  or  share  shall  not  Mortgage 
be  affected  by  any  act  of  bankruptcy  committed  by  the 
mortgagor  after  the  date  of  the  record  of  the  mortgage,  bankruptcy, 
notwithstanding  that  the  mortgagor  at  the  commencement 

of  his  bankruptcy  had  the  ship  or  share  in  his  possession, 
order  or  disposition,  or  was  reputed  owner  thereof,  and  the 
mortgage  shall  be  preferred  to  any  right,  claim,  or  interest 
therein  of  the  other  creditors  of  the  bankrupt  or  any  trustee 
or  assignee  on  their  behalf. 

52.  A  registered  mortgage  of  a  ship  or  share  may  be  Transfer  of 
transferred  to  any  person,  and  the  instrument  effecting  mortgases. 
the  transfer  shall  be  in  the  Form  C  in  the  Sixth  Schedule 
hereto  or  as  near  thereto  as  circumstances  permit,  and  on 

the  production  of  such  instrument  the  registrar  shall  record 
it  by  entering  in  the  register  book  the  name  of  the  transferee 
as  mortgagee  of  the  ship  or  share,  and  shall  by  memorandum 
under  his  hand  notify  on  the  instrument  of  transfer  that 
it  has  been  recorded  by  him,  stating  the  date  and  hour 
of  the  record. 

53.  (1)  Where  the  interest  of  a  mortgagee  in  a  ship  or  Transmission 
share  is  transmitted  on  marriage,  death  or  bankruptcy,  £[j£*erest 
or  by  any  lawful  means  other  than  by  a  transfer  under  this  on  marriage, 
Act,  the  transmission  shall  be  authenticated  by  a  declaration  bankruptcy 
of  the  person  to  whom  the  interest  is  transmitted. 

(2)  Such  declaration  shall  be  accompanied,  if  such  trans-  Proof  of 
mission  has  taken  place  by  virtue  of,  S^io^118 

(a)  the  bankruptcy  of  any  registered  mortgagee,  by  such 
evidence  as  is,  for  the  time  being,  receivable  in  courts  of 
justice  as  proof  of  the  title  of  persons  claiming  under 
any  bankruptcy;  or 

(b )  the  marriage  of  a  female  mortgagee,  by  a  copy  of  the 
register  of  such  marriage  or  other  legal  evidence  of  the 
celebration  thereof,  and  such  declaration  shall  declare 
the  identity  of  the  said  female  mortgagee;  or 

(c)  any  testamentary  instrument  or  intestacy  by  such 
evidence  as  is,  by  the  law  of  the  province,  required  to 
establish  it. 

(3)  In  the  case  of  transmission  of  a  builder's  mortgage  Transmission 
such  declaration  shall  be  in  Form  G  in  the  Eleventh  Schedule  mortga^r  8 
hereto,  shall  state  the  manner  in  which  and  the  person 

to  whom  such  property  has  been  transmitted  and  shall  be 
made  and  subscribed — 

(a)  in  the  presence  of  the  registrar  at  the  port  at  which 
the  recorded  vessel  has  been  recorded,  if  the  declarant 
resides  at  or  within  five  miles  of  the  Custom  house  of 
the  port;  or 

(b )  if  beyond  that  distance,  in  the  presence  of  any 
registrar,  chief  officer  of  Customs  or  justice  of  the  peace. 
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Entry  of  (4)  The  registrar,  on  receipt  of  such  declaration  and  the 

mortgage*1  production  of  the  evidence  aforesaid,  shall  enter  the  name 
of  the  person  entitled  under  the  transmission  in  the  register 
book,  or  the  record  book,  as  the  case  may  be,  as  mortgagee 
of  the  ship  or  share  or  vessel,  as  the  case  may  be,  in  respect 
of  which  such  transmission  has  taken  place. 
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54.  A  registered  owner,  if  desirous  of  disposing  by  way 
of  mortgage  or  sale  of  the  ship  or  share  in  respect  of  which 
he  is  registered  at  any  place  out  of  Canada,  may  apply  to 
the  registrar  of  the  ship's  port  of  registry  and  the  registrar 
shall  thereupon  enable  him  to  do  so  by  granting  a  certi- 
ficate of  mortgage  or  a  certificate  of  sale. 

55.  Before  a  certificate  of  mortgage  or  sale  is  granted, 
the  applicant  shall  state  to  the  registrar,  and  the  registrar 
shall  enter  in  the  register  book  the  following  particulars, 
that  is  to  say — 

(i)  the  name  of  the  person  by  whom  the  power  men- 
tioned in  the  certificate  is  to  be  exercised,  and  in  the 
case  of  a  mortgage  the  maximum  amount  of  charge  to 
be  created,  if  it  is  intended  to  fix  any  such  maximum, 
and  in  the  case  of  a  sale  the  minimum  price  at  which 
a  sale  is  to  be  made,  if  it  is  intended  to  fix  any  such 
minimum ; 

(ii)  the  place  where  the  power  is  to  be  exercised,  or  if 
no  place  is  specified,  a  declaration  that  it  may  be 
exercised  anywhere,  subject  to  the  provisions  of 
this  Act; 

(iii)  the  limit  of  time  within  which  the  power  may  be 

exercised. 
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56.  A  certificate  of  mortgage  or  sale  shall  not  be  granted 
so  as  to  authorize  any  mortgage  or  sale  to  be  made  in 
Canada  or  by  any  person  not  named  in  the  certificate. 

57.  A  certificate  of  mortgage  and  a  certificate  of  sale 
shall  contain  a  statement  of  the  several  particulars  by  this 
Act  directed  to  be  entered  in  the  register  book  on  the  appli- 
cation for  the  certificate,  and  in  addition  thereto  an  enumer- 
ation of  any  registered  mortgages  or  certificates  of  mortgage 
or  sale  affecting  the  ship  or  share  in  respect  of  which  the 
certificate  is  given. 

58.  The  following  rules  shall  be  observed  as  to  certi- 
ficates of  mortgage: 

(i)  The  power  shall  be  exercised  in  conformity  with 
the  directions  contained  in  the  certificate; 
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(ii)  Every  mortgage  made  thereunder  shall  be 
registered  by  the  endorsement  of  a  record  thereof  on 
the  certificate  by  a  registrar  or  British  registrar  or 
British  consular  officer; 

(iii)  A  mortgage  made  in  good  faith  thereunder  shall 
not  be  impeached  by  reason  of  the  person  by  whom  the 
power  was  given  dying  before  the  making  of  the  mort- 
gage; 

(iv)  Whenever  the  certificate  contains  a  specification 
of  the  place  at  which,  and  a  limit  of  time  not  exceeding 
twelve  months  within  which,  the  power  is  to  be  exer- 
cised, a  mortgage  made  in  good  faith  to  a  mortgagee 
without  notice  shall  not  be  impeached  by  reason  of 
the  bankruptcy  of  the  person  by  whom  the  power 
was  given; 

(v)  Every  mortgage  which  is  so  registered  as  afore- 
said on  the  certificate  shall  have  priority  over  all 
mortgages  of  the  same  ship  or  share  created  subse- 
quently to  the  date  of  the  entry  of  the  certificate  in  the 
register  book;  and,  if  there  are  more  mortgages  than 
one  so  registered,  the  respective  mortgagees  claiming 
thereunder  shall,  notwithstanding  any  express,  implied, 
or  constructive  notice,  be  entitled  one  before  the  other 
according  to  the  date  at  which  each  mortgage  is 
registered  on  the  certificate,  and  not  according  to  the 
date  of  the  mortgage; 

(vi)  Subject  to  the  foregoing  rules,  every  mortgagee 
whose  mortgage  is  registered  on  the  certificate  shall 
have  the  same  rights  and  powers  and  be  subject  to  the 
same  liabilities  as  he  would  have  had  and  been  subject 
to  if  his  mortgage  had  been  registered  in  the  register 
book  instead  of  on  the  certificate; 

(vii)  The  discharge  of  any  mortgage  so  registered  on 
the  certificate  may  be  endorsed  on  the  certificate  by 
any  registrar  or  British  registrar  or  British  consular 
officer,  on  the  production  of  such  evidence  as  is  by 
this  Act  required  to  be  produced  to  the  registrar  on 
the  entry  of  the  discharge  of  a  mortgage  in  the  register 
book,  and  on  that  endorsement  being  made,  the 
interest,  if  any,  which  passed  to  the  mortgagee  shall 
vest  in  the  same  person  or  persons  in  whom  it  would 
(having  regard  to  intervening  acts  and  circumstances, 
if  any)  have  vested,  if  the  mortgage  had  not  been 
made; 

(viii)  On  the  delivery  of  any  certificate  of  mortgage 
to  the  registrar  by  whom  it  was  granted  he  shall,  after 
recording  in  the  register  book,  in  such  manner  as  to 
preserve  its  priority,  any  unsatisfied  mortgage  registered 
thereon,  cancel  the  certificate,  and  enter  the  fact  of 
the  cancellation  in  the  register  book;  and  every  cer- 
tificate so  cancelled  shall  be  void  to  all  intents. 
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Rules  as  to        59.  The  following  rules  shall  be  observed  as  to  certifi- 

ofsaio?ate8    cates  of  sale:~ 

(i)  A  certificate  of  sale  shall  not  be  granted  except 

for  the  sale  of  an  entire  ship; 

(ii)  The  power  shall  be  exercised  in  conformity  with 
the  directions  contained  in  the  certificate; 

(iii)  A  sale  made  in  good  faith  thereunder  to  a 
purchaser  for  valuable  consideration  shall  not  be 
impeached  by  reason  of  the  person  by  whom  the 
power  was  given  dying  before  the  making  of  such  sale; 

(iv)  Whenever  the  certificate  contains  a  specifica- 
tion of  the  place  at  which,  and  a  limit  of  time  not 
exceeding  twelve  months  within  which,  the  power  is 
to  be  exercised,  a  sale  made  in  good  faith  to  a  pur- 
chaser for  valuable  consideration  without  notice  shall 
not  be  impeached  by  reason  of  the  bankruptcy  of  the 
person  by  whom  the  power  was  given; 

(v)  A  transfer  made  to  a  person  qualified  to  be  the 
owner  of  a  British  ship  shall  be  by  a  bill  of  sale  in 
accordance  with  this  Act; 

(vi)  If  the  ship  is  sold  to  a  person  qualified  to  be  the 
owner  of  a  British  ship,  the  ship  shall  be  registered 
anew;  but  notice  of  all  mortgages  enumerated  on  the 
certificate  of  sale  shall  be  entered  in  the  register  book; 

(vii)  Before  registry  anew  there  shall  be  produced 
to  the  registrar  or  British  registrar  required  to  make 
the  same  the  bill  of  sale  by  which  the  ship  is  transferred, 
the  certificate  of  sale,  and  the  certificate  of  registry  of 
such  ship; 

(viii)  The  last  mentioned  registrar  shall  retain  the 
certificates  of  sale  and  registry,  and  after  having  en- 
dorsed on  both  of  those  instruments  an  entry  of  the 
fact  of  a  sale  having  taken  place,  shall  forward  them 
to  the  registrar  of  the  port  appearing  thereon  to  be 
the  former  port  of  registry  of  the  ship,  and  the  last 
mentioned  registrar  shall  thereupon  make  a  memoran- 
dum of  the  sale  in  his  register  book,  and  the  registry 
of  the  ship  in  that  book  shall  be  considered  as  closed, 
except  as  far  as  relates  to  any  unsatisfied  mortgages 
or  existing  certificates  of  mortgage  entered  therein; 

(ix)  On  such  registry  anew  the  description  of  the 
ship  contained  in  her  original  certificate  of  registry 
may  be  transferred  to  the  new  register  book,  without 
her  being  resurveyed,  and  the  declaration  to  be  mad 
by  the  purchaser  shall  be  the  same  as  would  be  required 
to  be  made  by  an  ordinary  transferee; 

(x)  If  the  ship  is  sold  to  a  person  not  qualified  to  be 
the  owner  of  a  British  ship,  the  bill  of  sale  by  which 
the  ship  is  transferred,  the  certificate  of  sale,  and  the 
certificate  of  registry  shall  be  produced  to  a  registrar 
or  British  registrar  or  British  consular  officer,  and 
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that  registrar  or  officer  shall  retain  the  certificates  of 
sale  and  registry,  and,  having  endorsed  thereon  the 
fact  of  that  ship  having  been  sold  to  a  person  not 
qualified  to  be  the  owner  of  a  British  ship,  shall  forward 
the  certificates  to  the  registrar  of  the  port  appearing 
on  the  certificate  of  registry  to  be  the  port  of  registry 
of  that  ship;  and  that  registrar  shall  thereupon  make 
a  memorandum  of  the  sale  in  his  register  book  and 
the  registry  of  the  ship  in  that  book  shall  be  considered 
as  closed,  except  so  far  as  relates  to  any  unsatisfied 
mortgages  or  existing  certificates  of  mortgage  entered 
therein ; 

(xi)  If,  on  a  sale  being  made  to  a  person  not  qualified 
to  be  the  owner  of  a  British  ship,  default  is  made  in 
the  production  of  such  certificates  as  are  mentioned  in 
the  last  rule,  that  person  shall  be  considered  not  to  have 
required  any  title  to  or  interest  in  the  ship ;  and  further, 
the  person  upon  whose  application  the  certificate  of 
sale  was  granted,  and  the  person  exercising  the  power, 
shall  each  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars ; 

(xii)  If  no  sale  is  made  in  conformity  with  the 
certificate  of  sale,  that  certificate  shall  be  delivered  to 
the  registrar  by  whom  the  same  was  granted;  and  he 
shall  thereupon  cancel  it  and  enter  the  fact  of  the 
cancellation  in  the  register  book;  and  every  certificate 
so  cancelled  shall  be  void  for  all  intents  and  purposes. 

6®.  On  proof  at  any  time  to  the  satisfaction  of  the  pOWerof 
Minister  that  a  certificate  of  mortgage  or  sale  is  lost  or  Master 
destroyed,  or  so  obliterated  as  to  be  useless,  and  that  the  loss  of 
powers  thereby  given  have  never  been  exercised,  or  if  they  mortage* of 
have  been  exercised,  then  on  proof  of  the  several  matters  and  sale, 
and  things  that  have  been  done  thereunder,  the  registrar 
may,  with  the  sanction  of  the  Minister,  as  circumstances 
require,  either  issue  a  new  certificate,  or  direct  such  entries 
to  be  made  in  the  register  book,  or  such  other  thing  to  be 
done,  as  might  have  been  made  or  done  if  the  loss,  destruc- 
tion or  obliteration  had  not  taken  place. 

61.  (1)  The  registered  owner  of  any  ship  or  share  therein  Revocation 
in  respect  of  which  a  certificate  of  mortgage  or  sale  has  been  °|  mortgage* 
granted,  specifying  the  places  where  the  power  thereby  and  sale, 
given  is  to  be  exercised,  may,  by  an  instrument  under  his 
hand,  authorise  the  registrar  by  whom  the  certificate  was 
granted  to  give  notice  to  the  registrar,  or  British  registrar, 
or  British  consular  officer  at  every  such  place  that  the 
certificate  is  revoked. 

(2)  Notice  shall  thereupon  be  given  accordingly  and  shall  Notice  to 
be  recorded  by  the  registrar  or  British  registrar  or  British  ^dgiven 
consular  officer  receiving  it,  and  after  it  is  recorded  the  recorded. 
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certificate  shall  be  deemed  to  be  revoked  and  of  no  effect 
so  far  as  respects  any  mortgage  or  sale  to  be  thereafter  made 
at  that  place. 

(3)  The  notice  after  it  has  been  recorded  shall  be  exhib- 
ited to  every  person  applying  for  the  purpose  of  effecting 
or  obtaining  a  mortgage  or  transfer  under  the  certificate. 

(4)  A  registrar  or  British  registrar  or  British  consular 
officer  on  recording  any  such  notice  shall  state  to  the 
registrar  by  whom  the  certificate  was  granted  whether  any 
previous  exercise  of  the  power  to  which  such  certificate 
refers  has  taken  place. 

Name  of  Ship. 

Ships'  names.  62.  (1)  The  Governor  in  Council  may  make  regulations 
enabling  the  Minister  to  refuse  the  registry  of  any  ship 
by  the  name  by  which  it  is  proposed  to  register  that  ship 
if  it  is  already  the  name  of  a  registered  British  ship  or 
a  name  so  similar  as  to  be  calculated  to  deceive,  and  may 
by  those  regulations  require  notice  to  be  given  in  such 
manner  as  may  be  directed  by  the  regulations  before  the 
name  of  the  ship  is  marked  on  the  ship,  or  before  the  name 
of  the  ship  is  entered  in  the  register. 

(2)  If  the  registry  of  a  ship  by  the  name  by  which  it  is 
proposed  to  register  that  ship  is  refused  by  the  Minister,  or 
if  any  requirements  of  the  regulations  are  not  complied 
with  in  the  case  of  any  ship  which  it  is  proposed  to  register, 
that  ship  shall  not  be  registered  under  the  name  proposed 
or  until  the  regulations  are  complied  with,  as  the  case  may 
be. 


If  name 
refused. 


Rules  as 
to  name 
of  ship. 


63.  (1)  A  ship  shall  not  be  described  by  any  name 
other  than  that  by  which  she  is  for  the  time  being  regis- 
tered. 

(2)  A  change  shall  not  be  made  in  the  name  of  a  ship 
without  the  previous  written  permission  of  the  Minister. 

(3)  Application  for  that  permission  shall  be  in  writing, 
and  if  the  Minister  is  of  opinion  that  the  application  is 
reasonable  he  may  entertain  it,  and  thereupon  require 
notice  thereof  to  be  published  in  such  form  and  manner 
as  he  thinks  fit. 

(4)  On  permission  being  granted  to  change  the  name, 
the  ship's  name  shall  forthwith  be  altered  in  the  register 
book,  in  the  ship's  certificate  of  registry,  and  on  her  bows 
and  stern. 

(5)  If  it  is  shown  to  the  satisfaction  of  the  Minister 
that  the  name  of  any  ship  has  been  changed  without  his 
permission  he  shall  direct  that  her  name  be  altered  into 
that  which  she  bore  before  the  change,  and  the  name  shall 
be  altered  in  the  register  book,  in  the  ship's  certificate 
of  registry,  and  on  her  bows  and  stern  accordingly. 
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(6)  Where  a  ship  having  once  been  registered  has  ceased 
to  be  so  registered  no  person  unless  ignorant  of  the  previous 
registry  (proof  whereof  shall  lie  on  him)  shall  apply  to 
register,  and  no  registrar  shall  knowingly  register,  the  ship, 
except  by  the  name  by  which  she  was  previously  registered, 
unless  with  the  previous  written  permission  of  the  Minister. 

(7)  Where  a  foreign  ship,  not  having  at  any  previous 
time  been  registered  as  a  British  ship,  becomes  a  British 
ship,  no  person  shall  apply  to  register,  and  no  registrar 
shall  knowingly  register,  the  ship,  except  by  the  name 
which  she  bore  as  a  foreign  ship  immediately  before  be- 
coming a  British  ship,  unless  with  the  previous  written 
permission  of  the  Minister. 

(8)  If  any  person  acts,  or  suffers  any  person  under  his 
control  to  act,  in  contravention  of  this  section,  or  omits 
to  do,  or  suffers  any  person  under  his  control  to  omit  to 
do,  anything  required  by  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars,  and  (except  in  the  case  of  an  application  being  made 
under  the  section  with  respect  to  a  foreign  ship  which  not 
having  at  any  previous  time  been  registered  as  a  British  ship 
has  become  a  British  ship)  the  ship  may  be  detained  until 
this  section  is  complied  with. 


Registry  of  Alterations,  Regis'ry  anew,  and  Transfer 

of  Registry. 

64.  (1)  When  a  registered  ship  is  so  altered  as  not  Registry  of 
to  correspond  with  the  particulars  relating  to  her  tonnage  alterationa- 
or  description  contained  in  the  register  book,  then,  if  the 
alteration  is  made  at  any  port  having  a  registrar,  that 
registrar,  or,  if  it  is  made  elsewhere,  the  registrar  of  the 

first  port  having  a  registrar  at  which  the  ship  arrives 
after  the  alteration,  shall,  on  application  being  made  to 
him,  and  on  receipt  of  a  certificate  from  the  proper  sur- 
veyor stating  the  particulars  of  the  alteration,  either  cause 
the  alteration  to  be  registered,  or  direct  that  the  ship 
be  registered  anew. 

(2)  If  default  is  made  in  registering  anew  a  ship,  or  in  offence 
registering  an  alteration  of  a  ship  so  altered  as  aforesaid,  and  Penalty- 
the  owner  of  the  ship  shall  be  liable  to  a  fine  not  exceeding 
five  hundred  dollars,  and  in  addition  to  a  fine  not  exceeding 
twenty-five  dollars  for  every  day  during  which  the  offence 
continues  after  conviction. 

65.  (1)  For  the  purpose  of  the  registry  of  an  alteration  Regulations 
in  a  ship,  the  ship's  certificate  of  registry  shall  be  produced  ^frre^istry- 
to  the  registrar,  and  the  registrar  shall,  in  his  discretion,  alteration, 
either  retain  the  certificate  of  registry  and  grant  a  new 
certificate  of  registry  containing  a  description  of  the  ship 
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as  altered,  or  endorse  and  sign  on  the  existing  certificate 
a  memorandum  of  the  alteration. 

(2)  The  particulars  of  the  alteration  so  made,  and  the 
fact  of  the  new  certificate  having  been  granted,  or  endorse- 
ment having  been  made,  shall  be  entered  by  the  registrar 
of  the  ship's  port  of  registry  in  his  register  book;  and  for 
that  purpose  the  registrar  to  whom  the  application  for 
the  registry  of  the  alteration  has  been  made  (if  he  is  not 
the  registrar  of  the  ship's  port  of  registry),  shall  forthwith 
report  to  the  last  mentioned  registrar  the  particulars  and 
facts  as  aforesaid,  accompanied,  where  a  new  certificate 
of  registry  has  been  granted,  by  the  old  certificate  of 
registry. 

66.  (1)  Where  any  registrar,  not  being  the  registrar  of 
the  ship's  port  of  registry,  on  an  application  as  to  an  altera- 
tion in  a  ship  registered  in  Canada  directs  the  ship  to 
be  registered  anew,  he  shall  either  grant  a  provisional 
certificate,  describing  the  ship  as  altered,  or  provisionally 
endorse  the  particulars  of  the  alteration  on  the  existing 
certificate. 

(2)  Every  such  provisional  certificate,  or  certificate 
provisionally  endorsed,  shall  within  ten  days  after  the  first 
subsequent  arrival  of  the  ship  at  her  port  of  discharge  in 
Canada,  be  delivered  up  to  the  registrar  thereof,  and  that 
registrar  shall  cause  the  ship  to  be  registered  anew. 

(3)  The  registrar  granting  a  provisional  certificate  under 
this  section,  or  provisionally  endorsing  a  certificate,  shall 
add  to  the  certificate  or  endorsement  a  statement  that  the 
same  is  made  provisionally,  and  shall  send  a  report  of  the 
particulars  of  the  case  to  the  registrar  of  the  ship's  port  of 
registry,  containing  a  similar  statement  as  the  certificate  or 
endorsement. 


Registry 
anew  on 
change  of 
ownership. 


67.  Where  the  ownership  of  any  ship  is  changed,  the 
registrar  of  the  port  at  which  the  ship  is  registered  may,  on 
the  application  of  the  owners  of  the  ship,  register  the  ship 
anew,  although  registration  anew  is  not  required  under  this 
Act. 


Procedure 
for  registry 
anew. 


Registry  of 
alterations. 


68.  (1)  Where  a  ship  is  to  be  registered  anew,  the 
registrar  shall  proceed  as  in  the  case  of  first  registry,  and  on 
the  delivery  up  to  him  of  the  existing  certificate  of  registry, 
and  on  the  other  requisites  to  registry,  or  in  the  case  of  a 
change  of  ownership  such  of  them  as  he  thinks  material, 
being  duly  complied  with,  shall  make  such  registry  anew, 
and  grant  a  certificate  thereof. 

(2)  When  a  ship  is  registered  anew,  her  former  register 
shall  be  considered  as  closed,  except  so  far  as  relates  to  any 
unsatisfied  mortgage  or  existing  certificates  of  sale  or 
mortgage  entered  thereon,  but  the  names  of  all  persons 
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appearing  on  the  former  register  to  be  interested  in  the 
ship  as  owners  or  mortgagees  shall  be  entered  on  the  new- 
register,  and  the  registry  anew  shall  not  in  any  way  affect 
the  rights  of  any  of  those  persons. 

69.  (1)  The  registry  of  any  ship  may  be  transferred  Transfer 
from  one  port  in  Canada  to  another  or  to  or  from  any  port  resistrv- 
in  Canada  to  or  from  any  other  part  of  His  Majesty's 
dominions  on  the  application  to  the  registrar  of  the  existing 
port  of  registry  of  the  ship  made  by  declaration  in  writing  of 
all  persons  appearing  on  the  register  to  be  interested  therein 
as  owners  or  mortgagees,  but  that  transfer  shall  not  in  any 
way  affect  the  rights  of  those  persons  or  any  of  them,  and 
those  rights  shall  in  all  respects  continue  in  the  same  manner 
as  if  no  such  transfer  had  been  effected. 

(2)  On  any  such  application  the  registrar  shall  transmit  Transmission 
notice  thereof  to  the  registrar  of  the  intended  port  of  ofnotice- 
registry  with  a  copy  of  all  particulars  relating  to  the  ship 

and  the  names  of  all  persons  appearing  on  the  register  to  be 
interested  therein  as  owners  or  mortgagees. 

(3)  The  ship's  certificate  of  registry  shall  be  delivered  up  certificate 
to  the  registrar  either  of  the  existing  or  intended  port  of  ^  r^£trarP 
registry,  and,  if  delivered  up  to  the  former,  shall  be  trans- 
mitted to  the  registrar  of  the  intended  port  of  registry. 

(4)  On  the  receipt  of  the  above  documents  the  registrar  Entries  in 
of  the  intended  port  of  registry  shall  enter  in  his  register  [Jjjf0* 
book  all  the  particulars  and  names  so  transmitted  as 
aforesaid,  and  grant  a  fresh  certificate  of  registry,  and 
thenceforth  such  ship  shall  be  considered  as  registered  at 

the  new  port  of  registry,  and  the  name  of  the  ship's  new 
port  of  registry  shall  be  substituted  for  the  name  of  her 
former  port  of  registry  on  the  ship's  stern. 

TO.  (1)  If  any  British  or  foreign  registered  ship  is  either  Wrecked 
wrecked,  and  the  register  thereof  is  closed  and  the  certificate  registered  b° 
of  registry  is  delivered  up  to  the  proper  officer  and  cancelled, 
or,  if  any  ship,  sailing  under  a  pass  from  the  Minister  is 
either  actually  or  constructively  wrecked  on  the  voyage 
and  during  the  time  and  within  the  limits  mentioned  in 
such  pass,  the  Minister  may  direct  that  such  ship  may  be 
registered  as  a  British  ship  in  any  port  in  Canada  at  and 
for  which  there  is  a  registrar,  on  proof  being  adduced  to  the 
satisfaction  of  the  Minister,  that 

(a)  such  ship  has  been  thoroughly  repaired  and  made  conditions, 
seaworthy ; 

(b )  all  the  transactions  connected  with  the  wreck,  con- 
demnation and  sale  of  such  ship  were  in  good  faith ;  and 

(c)  all  the  requirements  of  the  law  have  been  complied 
with. 

(2)  No  registrar  shall  register  any  such  ship  without  Authority  of 
the  authority  of  the  Minister.  Minister. 
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Incapacitated  Persons. 


Provision 
for  cases  of 
infancy  or 
other 

incapacity. 


Notice  of 
trusts  not 
received . 


71.  Where  by  reason  of  infancy,  lunacy,  or  any  other 
cause  any  person  interested  in  any  ship,  or  any  share 
therein,  is  incapable  of  making  any  declaration  or  doing 
anything  required  or  permitted  by  this  Act  to  be  made  or 
done  in  connection  with  the  registry  of  the  ship  or  share, 
the  guardian  or  committee,  if  any,  of  that  person,  or,  if 
there  is  none,  any  person  appointed  on  application  made 
on  behalf  of  the  incapable  person,  or  of  any  other  person 
interested,  by  any  court  or  judge  having  jurisdiction  in 
respect  of  the  property  of  incapable  persons,  may  make 
such  declaration,  or  a  declaration  as  nearly  corresponding 
thereto  as  circumstances  permit,  and  do  such  act  or  thing 
in  the  name  and  on  behalf  of  the  incapable  person;  and 
all  acts  done  by  the  substitute  shall  be  as  effectual  as  if 
done  by  the  person  for  whom  he  is  substituted. 

Trusts  and  Equitable  Rights. 

7£.  No  notice  of  any  trust,  express,  implied  or  con- 
structive, shall  be  entered  in  the  register  book  or  be  receiv- 
able by  the  registrar,  and,  subject  to  any  rights  and  powers 
appearing  by  the  register  book  to  be  vested  in  any  other 
person,  the  registered  owner  of  a  ship  or  of  a  share  therein 
shall  have  power  absolutely  to  dispose  in  manner  in  this 
Act  provided  of  the  ship  or  share,  and  to  give  effectual 
receipts  for  any  money  paid  or  advanced  by  way  of  con- 
sideration. 


Equities  not 
excluded 
by  Act. 


Liability  of 
owners. 


73.  The  expression  "beneficial  interest",  where  used  in 
this  Part  of  this  Act,  includes  interests  arising  under 
contract  and  other  equitable  interests;  and  the  intention 
of  this  Act  is,  that  without  prejudice  to  the  provisions  of 
this  Act  for  preventing  notice  of  trusts  from  being  entered 
in  the  register  book  or  received  by  the  registrar,  and  without 
prejudice  to  the  powers  of  disposition  and  of  giving  receipts 
conferred  by  this  Act  on  registered  owners  and  mortgagees, 
and  without  prejudice  to  the  provisions  of  this  Act  relating 
to  the  exclusion  of  unqualified  persons  from  the  ownership 
of  British  ships,  interests  arising  under  contract  or  other 
equitable  interests  may  be  enforced  by  or  against  owners 
and  mortgagees  of  ships  in  respect  of  their  interest  therein 
in  the  same  manner  as  in  respect  of  any  other  personal 
property. 

Liability  of  Beneficial  Owner. 

74.  Where  any  person  is  beneficially  interested,  other- 
wise than  by  way  of  mortgage,  in  any  ship  or  share  in  a 
ship  registered  in  the  name  of  some  other  person  as  owner, 
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the  person  so  interested  shall,  as  well  as  the  registered 
owner,  be  subject  to  all  pecuniary  penalties  imposed  by 
this  or  any  other  Act  on  the  owners  of  ships  or  shares 
therein,  so  nevertheless  that  proceedings  may  be  taken 
for  the  enforcement  of  any  such  penalties  against  both 
or  either  of  the  aforesaid  parties,  with  or  without  joining 
the  other  of  them. 

Managing  Owner. 

75.  (1)  The  name  and  address  of  the  managing  owner  ship's 
for  the  time  being  of  every  ship  registered  at  a  port  in  ^"earg0nrg 
Canada  shall  be  registered  at  the  custom  house  of  that  manager 

,  to  be 

port.  registered. 

(2)  Where  there  is  not  a  managing  owner  there  shall  ghip(q 
be  so  registered  the  name  of  the  ship's  husband  or  other  husband, 
person  to  whom  the  management  of  the  ship  is  entrusted 

by  or  on  behalf  of  the  owner;  and  any  person  whose  name 
is  so  registered  shall,  for  the  purposes  of  this  Act,  be  under 
the  same  obligations,  and  subject  to  the  same  liabilities, 
as  if  he  were  the  managing  owner. 

(3)  If  default  is  made  in  complying  with  this  section,  the  Penalty, 
owner  shall  be  liable,  or  if  there  are  more  owners  than  one 

each  owner  shall  be  liable  in  proportion  to  his  interest  in  the 
ship,  to  a  fine  not  exceeding  in  the  whole  five  hundred  dollars 
each  time  the  ship  leaves  any  port  in  Canada. 

Declarations,  Inspection  of  Register,  and  Fees, 

76.  When,  under  this  Part  of  this  Act,  any  person  is  Power  of 
required  to  make  a  declaration  on  behalf  of  himself  or  of  ^istrar  to 

^  ..  .,  .  •ill  11  dispense  with 

any  corporation,  or  any  evidence  is  required  to  be  produced  declarations 
to  the  registrar,  and  it  is  shown  to  the  satisfaction  of  the  ev?defce.r 
registrar  that  from  any  reasonable  cause  that  person  is 
unable  to  make  the  declaration,  or  that  the  evidence 
cannot  be  produced,  the  registrar  may,  with  the  approval 
of  the  Minister,  and  on  the  production  of  such  other  evi- 
dence, and  subject  to  such  terms  as  he  may  think  fit,  dispense 
with  the  declaration  or  evidence. 

77.  (1)  Declarations  required  by  this  Part  of  this  Act  Mode  of 
shall  be  made  before  a  registrar,  or  a  justice  of  the  peace,  or  Ta!cingi. 
a  commissioner  for  oaths,  or  a  British  consular  officer  or 
before  any  person  authorized  by  law  to  administer  oaths 

in  the  province  of  Canada  wherein  the  declaration  is  made. 

(2)  Declarations  required  by  this  Part  of  this  Act  may  Declarations 
be  made  on  behalf  of  a  corporation  by  the  secretary  or  ^vio^orpor" 
any  other  officer  of  the  corporation  authorized  by  it  for 
the  purpose. 

78.  All  fees  authorized  to  be  taken  under  this  Part  of  Application 
this  Act,  shall,  except  where  otherwise  in  this  Act  provided.  of  fees- 
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Returns  to 
be  made  by 
registrars. 


List  of  ships 
registered  to 
be  trans- 
mitted to 
Minister. 


Evidence  of 

register 

book, 

certificate  of 
registry, 
and  other 
documents. 

Documents 
admissible 
in  evidence. 


Copy 

admissible. 


Forms  of 

documents 

and 

instructions 
as  to 
registry. 


if  taken  in  any  part  of  Canada  form  part  of  the  Consoli- 
dated Revenue  Fund  of  Canada ;  if  taken  in  any  other  part  of 
His  Majesty's  dominions  be  disposed  of  in  such  way  as 
the  Executive  Government  of  that  part  direct;  and  if 
taken  at  any  port  of  registry  established  by  Order  in  Council 
under  the  Merchant  Snipping  Acts  of  the  United  Kingdom 
be  disposed  of  as  His  Majesty  in  Council  directs. 

Returns,  Evidence  and  Forms. 

TO.  (1)  Every  registrar  in  Canada  shall  transmit  to  the 
Minister  returns  in  such  form,  and  at  such  times  as  the 
Minister  may  direct,  of  all  registries,  transfers,  transmissions, 
mortgages,  and  other  dealings  with  ships  which  have  been 
registered  by  or  communicated  to  him  in  his  character 
of  registrar,  and  of  the  names  of  the  persons  concerned 
in  the  same,  and  of  such  other  particulars  as  may  be 
directed  by  the  said  Minister. 

(2)  Every  registrar  in  Canada  shall  on  or  before  the  first 
day  of  February  in  every  year  transmit  to  the  Minister  a 
list  of  all  ships  registered  at  that  port,  and  also  of  all  ships 
whose  registers  have  been  transferred  or  cancelled  at  that 
port  since  the  last  preceding  return. 

80.  (1)  A  person,  on  payment  of  a  fee  of  twenty-five 
cents,  may  on  application  to  the  registrar  at  a  reasonable 
time  during  the  hours  of  his  official  attendance,  inspect  any 
register  book. 

(2)  The  following  documents  shall  be  admissible  in  evi- 
dence in  any  court  in  Canada,  in  manner  provided  by  this 
Act,  namely, — 

(a)  Any  register  book  under  this  Part  of  this  Act  on  its 
production  from  the  custody  of  the  registrar  or  other 
person  having  the  lawful  custody  thereof; 

(b )  A  certificate  of  registry  under  this  Act  purporting  to 
be  signed  by  the  registrar  or  other  proper  officer; 

(c  )  An  endorsement  on  a  certificate  of  registry  purporting 
to  be  signed  by  the  registrar  or  other  proper  officer; 

(d)  Every  declaration  made  in  pursuance  of  this  Part 
of  this  Act  in  respect  of  a  British  ship. 

(3)  A  copy  or  transcript  of  the  register  of  British  ships 
kept  by  the  Registrar  General  of  Shipping  and  Seamen 
under  the  direction  of  the  Board  of  Trade  of  the  United 
Kingdom  shall  be  admissible  in  evidence  in  any  court  in 
Canada  and  have  the  same  effect  to  all  intents  as  the 
original  register  of  which  it  is  a  copy  or  transcript. 

81.  (1)  The  several  instruments  and  documents  specified 
in  the  second  part  of  the  Sixth  Schedule  hereto  shall  be 
in  the  form  prescribed  by  the  Governor  in  Council,  or  as 
near  thereto  as  circumstances  permit;  and  the  Governor  in 
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Council  may  from  time  to  time  make  such  alterations  in 
the  forms  so  prescribed,  and  also  in  the  forms  set  out  in  the 
first  part  of  the  said  schedule,  as  he  may  deem  requisite. 

(2)  A  registrar  shall  not  be  required  without  the  special  Forms  to  be 
direction  of  the  Minister  to  receive  and  enter  in  the  register  foiIowed- 
book  any  bill  of  sale,  mortgage,  or  other  instrument  for  the 
disposal  or  transfer  of  any  ship  or  share,  or  any  interest 
therein,  which  is  made  in  any  form  other  than  that  for  the 

time  being  required  under  this  Part  of  this  Act,  or  which 
contains  any  particulars  other  than  those  contained  in  such 
form;  but  the  Governor  in  Council  shall,  before  altering 
the  forms,  give  such  public  notice  thereof  as  may  be  neces- 
sary in  order  to  prevent  inconvenience. 

(3)  The  Minister  shall  cause  the  said  forms  to  be  supplied  Forms 
to  all  registrars  under  this  Act  for  distribution  to  persons  toPaPncd 
requiring  to  use  the  same,  either  free  of  charge,  or  at  such  registrars, 
moderate  prices  as  he  may  direct. 

(4)  The  Minister  may  also,  for  carrying  into  effect  this  Instructions 
Part  of  this  Act,  give  such  instructions  to  registrars  and  *°  registrars 
surveyors  of  ships  as  to  the  manner  of  making  entries  in  surveyors, 
the  register  book,  as  to  the  execution  and  attestation  of 
powers  of  attorney,  as  to  any  evidence  required  for  identi- 
fying any  person,  as  to  the  referring  to  him  of  any  question 
involving  doubt  or  difficulty,  and  generally  as  to  any  act  or 

thing  to  be  done  in  pursuance  of  this  Part  of  this  Act,  as  he 
thinks  fit. 

Forgery  and  False  Declarations, 

82.  If  any  person  forges,  or  fraudulently  alters  or  assists  Forgery  of 
in  forging  or  fraudulently  altering,  or  procures  to  be  forged  docuraents- 
or  fraudulently  altered,  any  of  the  following  documents, 
namely,  any  register  book,  builders  certificate,  surveyor's 
certificate,  certificate  of  registry,  declaration,  bill  of  sale, 
instrument  of  mortgage,  or  certificate  of  mortgage  or  sale 

under  this  Part  of  this  Act,  or  any  entry  or  endorsement 
required  by  this  Part  of  this  Act  to  be  made  in  or  on  any  of 
those  documents,  that  person  shall  in  respect  of  each 
contravention  of  this  section  be  guilty  of  an  indictable 
offence. 

83.  (1)  If  any  person  in  the  case  of  any  declaration  False 
made  in  the  presence  of  or  produced  to  a  registrar  under  declaratlona- 
this  Part  of  this  Act,  or  in  any  document  or  other  evidence 
produced  to  such  registrar — 

(i)  wilfully  makes,  or  assists  in  making,  or  procures 
to  be  made,  any  false  statement  concerning  the  title 
to  or  ownership  of,  or  the  interest  existing  in  any 
ship,  or  any  share  in  a  ship;  or 

(ii)  utters,  produces,  or  makes  use  of  any  declaration, 
or  document  containing  any  such  false  statement 
knowing  the  same  to  be  false, 
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he  shall  in  respect  of  each  contravention  of  this  section  be 
guilty  of  an  indictable  offence, 
offence  (2)  If  any  person  wilfully  makes  a  false  declaration 

and  penalty.  touching  the  qualification  of  himself  or  of  any  other  person 
or  of  any  corporation  to  own  a  British  ship  or  any  share 
therein,  he  shall  for  each  contravention  of  this  section  be 
guilty  of  an  indictable  offence  and  that  ship  or  share  shall 
be  subject  to  forfeiture  under  this  Act,  to  the  extent  of 
the  interest  therein  of  the  declarant,  and  also,  unless  it  is 
proved  that  the  declaration  was  made  without  authority 
of  any  person  or  corporation  on  behalf  of  whom  the  declar- 
ation is  made. 


National 
character 
and  flag. 
National 
character  of 
ship  to  be 
declared 
before 
clearance. 

Ship  may 
be  detained. 


National  Character  and  Flag, 

84.  (1)  An  officer  of  customs  shall  not  grant  a  clearance 
or  transire  for  any  ship  until  the  master  of  such  ship  has 
declared  to  that  officer  the  name  of  the  nation  to  which  he 
claims  that  she  belongs,  and  that  officer  shall  thereupon 
inscribe  that  name  on  the  clearance  or  transire. 

(2)  If  a  ship  attempts  to  proceed  to  sea  without  such 
clearance  or  transire,  she  may  be  detained  until  the  declar- 
ation is  made. 


Penalty  for 

unduly 

assuming 

British 

character. 


Burden 

of  proof. 


85.  (1)  If  a  person  uses  the  British  flag  and  assumes  the 
British  national  character  on  board  a  ship  owned  in  whole 
or  in  part  by  any  persons  not  qualified  to  own  a  British 
ship,  for  the  purpose  of  making  the  ship  appear  to  be  a 
British  ship,  the  ship  shall  be  subject  to  forfeiture  under 
this  Act,  unless  the  assumption  has  been  made  for  the  pur- 
pose of  escaping  capture  by  an  enemy  or  by  a  foreign  ship 
of  war  in  the  exercise  of  some  belligerent  right. 

(2)  In  any  proceeding  for  enforcing  any  such  forfeiture 
the  burden  of  proving  a  title  to  use  the  British  flag  and 
assume  the  British  national  character  shall  lie  upon  the 
person  using  and  assuming  the  same. 


Penalty  for 
concealment 
of  British 
or 

assumption 
of  foreign 
character. 


86.  If  the  master  or  owner  of  a  ship  registered  in  Canada 
does  anything  or  permits  anything  to  be  done,  or  carries  or 
permits  to  be  carried  any  papers  or  documents,  with  intent 
to  conceal  the  British  character  of  the  ship  from  any  person 
entitled  by  the  law  of  Canada  or  of  any  other  part  of  His 
Majesty's  dominions  to  inquire  into  the  same,  or  with 
intent  to  assume  a  foreign  character,  or  with  intent  to 
deceive  any  person  so  entitled  as  aforesaid,  the  ship  shall  be 
subject  to  forfeiture  under  this  Act;  and  the  master,  if  he 
commits  or  is  privy  to  the  commission  of  the  offence,  shall  in 
respect  of  each  contravention  of  this  section  be  guilty  of  an 
indictable  offence. 
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87.  If  an  unqualified  person  acquires  as  owner,  other-  Penalty  for 
wise  than  by  such  transmission  as  hereinbefore  provided  *^2£fpif 
for,  any  interest  either  legal  or  beneficial,  in  a  ship  using  unqualified, 
a  British  flag  and  assuming  the  British  national  character, 
that  interest  shall  be  subject  to  forfeiture  under  this  Act. 


88.  Where  it  is  declared  by  this  Act  that  a  British  LiabiHt 


ship  shall  not  be  recognized  as  a  British  ship,  that  ship  J^^ecf 
shall  not  be  entitled  to  any  benefits,  privileges,  advantages,  as  British, 
or  protection  usually  enjoyed  by  British  ships  nor  to  use 
the  British  flag  or  assume  the  British  national  character, 
but  so  far  as  regards  the  payment  of  dues,  the  liability 
to  fines  and  forfeiture,  and  the  punishment  of  offences 
committed  on  board  such  ship,  or  by  any  persons  belonging 
to  her.  such  ship  shall  be  dealt  with  in  the  same  manner 
in  all  respects  as  if  she  were  a  recognized  British  ship. 

89.  (1)  The    red   ensign  usually  worn  by  merchant  National 
ships,  with  the  shield  of  the  Coat  of  Arms  of  Canada  in  gj^jj 
the  fly,  is  hereby  declared  to  be  the  proper  national  colours  penalty  on 
for  ail  ships  registered  in  Canada  and  all  ships  and  boats  S^Spor 
which  would  be  registered  in  Canada  if  they  were  required  colours, 
to  be  registered  at  all,  belonging  to  any  British  subject 
resident  in  Canada,  except  in  the  case  of  any  ship  or  boat 
for  the  time  being  allowed  to  wear  any  other  national 
colours  in  pursuance  of  a  warrant  from  His  Majesty  or 
under  regulations  which  may  be  made  by  the  Governor  in 
Council. 

(2)  If  any  distinctive  national  colours,  except  such  red  Offence 
ensign  or  except  the  Union  Jack  with  a  white  border,  or  and  penalty- 
if  any  colours  usually  worn  by  His  Majesty's  ships  or 
resembling  those  of  His  Majesty,  or  if  the  pendant  usually 
carried  by  His  Majesty's  ships  or  any  pendant  resembling 

that  pendant,  are  or  is  hoisted  on  board  any  ship  or 
boat  registered  in  Canada  or  belonging  to  any  British  sub- 
ject resident  in  Canada  without  warrant  from  His  Majesty 
or  under  the  aforesaid  Regulations,  the  master  of  the  ship 
or  boat,  or  the  owner  thereof,  if  on  board  the  same,  and 
every  other  person  hoisting  the  colours  or  pendant,  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty-five 
hundred  dollars. 

(3)  Any  commissioned  officer  on  full  pay  in  the  military,  Boardii 
naval  or  air  service  of  Canada  or  in  the  military,  naval  or  air  ship- 
service  of  His  Majesty  or  any  officer  of  Customs  in  His 
Majesty's  dominions,  or  any  British  consular  officer,  may 
board  any  ship  or  boat  registered  in  Canada  or  owned  by 
any  resident  of  Canada  on  which  any  colours  or  pendant 
are  hoisted  contrary  to  this  Act,  and  seize  and  take  away 
the  colours  or  pendant,  and  the  colours  or  pendant  shall  be 
forfeited  to  His  Majesty. 
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(4)  A  fine  under  this  section  may  be  recovered  with 
costs  in  the  Exchequer  Court  of  Canada  on  its  Admiralty 
side. 

(5)  Any  offence  mentioned  in  this  section  may  also  be 
prosecuted,  and  the  fine  for  it  recovered,  summarily, 
provided  that — 

(a)  where  any  such  offence  is  prosecuted  summarily, 
the  court  imposing  the  fine  shall  not  impose  a  higher 
fine  than  five  hundred  dollars ;  and 

(b )  nothing  in  this  section  shall  authorize  the  imposition 
of  more  than  one  fine  in  respect  of  the  same  offence. 

90.  (1)  A  ship  registered  in  Canada  or  belonging  to  a 
British  subject  resident  in  Canada  shall  hoist  the  proper 
national  colours — 

(a)  on  a  signal  being  made  to  her  by  one  of  His  Majesty's 
ships  or  any  ship  in  the  service  of  and  belonging  to 
the  Government  of  Canada; 

(b )  on  entering  or  leaving  any  foreign  port ;  and 

(c)  if  of  fifty  tons  gross  tonnage  or  upwards,  on  entering 
or  leaving  any  British  port. 

(2)  If  default  is  made  on  board  any  such  ship  in  com- 
plying with  this  section  the  master  of  the  ship  shall,  for 
each  offence,  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars. 

Forfeiture  of  Ship. 

91.  (1)  Where  any  ship  registered  in  Canada  has  either 
wholly  or  as  to  any  share  therein  become  subject  to  for- 
feiture under  this  Part  of  this  Act, 

(a)  any  commissioned  officer  on  full  pay  in  the  military, 
naval  or  air  service  of  His  Majesty;  or  in  the  military, 
naval  or  air  service  of  Canada ;  or 

(b )  any  officer  of  customs  in  His  Majesty's  dominions;  or 

(c)  any  British  consular  officer, 

may  seize  and  detain  the  ship,  and  bring  her  for  adjudication 
before  the  Exchequer  Court  of  Canada  on  its  Admiralty 
side  or  before  any  court  having  Admiralty  jurisdiction  in  any 
part  of  His  Majesty's  dominions  or  any  British  court 
having  jurisdiction  out  of  His  Majesty's  dominions  in 
pursuance  of  an  Order  of  His  Majesty  in  Council,  and  the 
court  may  thereupon  adjudge  the  ship  with  her  tackle, 
apparel,  and  furniture  to  be  forfeited  to  His  Majesty,  and 
make  such  order  in  the  case  as  to  the  court  seems  just,  and 
may  award  to  the  officer  bringing  in  the  ship  for  adjudica- 
tion such  portion  of  the  proceeds  of  the  sale  of  the  ship,  or 
any  share  therein,  as  the  court  thinks  fit. 

(2)  Any  such  officer  as  in  this  section  mentioned  shall 
not  be  responsible  either  civilly  or  criminally  to  any  person 
whomsoever  in  respect  of  any  such  seizure  or  detention  as 
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aforesaid,  notwithstanding  that  the  ship  has  not  been 
brought  in  for  adjudication,  or  if  so  brought  in  is  declared 
not  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction  of 
the  court  before  whom  any  trial  relating  to  such  ship  or 
such  seizure  or  detention  is  held  that  there  were  reasonable 
grounds  for  such  seizure  or  detention;  but  if  no  such  grounds 
are  shown  the  court  may  award  costs  and  damages  to  any 
party  aggrieved,  and  make  such  other  order  in  the  premises 
as  the  court  thinks  just. 

Measurement  of  Ship  and  Tonnage. 

92.  (1)  The  tonnage  of  every  ship  to  be  registered,  Rules  for 
with  the  exceptions  hereinafter  mentioned,  shall,  previously  ™lf^mns 
to  her  being  registered,  be  ascertained  by  Rule  I  in  the  tonnage. 
Seventh  Schedule  hereto,  and  the  tonnage  of  every  ship 
to  which  that  Rule  I  can  be  applied,  whether  she  is  about 
to  be  registered  or  not,  shall  be  ascertained  by  the  same 
rule. 

(2)  Ships  which,  requiring  to  be  measured  for  any  purpose  How  ships 
other  than  registry,  have  cargo  on  board,  and  ships  which,  measure<i. 
requiring  to  be  measured  for  the  purpose  of  registry,  cannot 

be  measured  by  Rule  I,  in  the  said  schedule  shall  be  mea- 
sured by  Rule  II,  in  the  said  schedule,  and  the  owner  of  any 
ship  measured  under  Rule  II,  in  the  said  schedule  may  at 
any  subsequent  period  apply  to  the  Minister  to  have  the 
ship  re-measured  under  Rule  I,  and  the  Minister  may  there- 
upon, upon  payment  of  such  fee  as  he  may  authorize,  direct 
the  ship  to  be  re-measured  accordingly,  and  the  number 
denoting  the  register  tonnage  shall  be  altered  accordingly. 

(3)  For  the  purpose  of  ascertaining  the  register  tonnage  Allowance 
of  a  ship  the  allowance  and  deductions  hereinafter  mentioned  3Sducti  s 
shall  be  made  from  the  tonnage  of  the  ship  ascertained  as 
aforesaid. 

(4)  In  the  measurement  of  a  ship  for  the  purpose  of  Nodeduc- 
ascertaining  her  register  tonnage,  no  deduction  shall  be  spaced 
allowed  in  respect  of  any  space  which  has  not  been  first  certain 
included  in  the  measurement  of  her  tonnage. 

(5)  In  ascertaining  the  tonnage  of  open  ships  Rule  IV  ?ul^IVt0 
in  the  said  Schedule  shall  be  observed.  e  °  serve  ' 

(6)  Throughout  the  rules  in  the  said  Schedule  the  tonnage  Tonnage 
deck  shall  be  taken  to  be  the  upper  deck  in  ships  which  deck- 
have  less  than  three  decks,  and  to  be  the  second  deck  from 
below  in  all  other  ships,  and  in  carrying  those  rules  into 
effect  all  measurements  shall  be  taken  in  feet,  and  fractions 

of  feet  shall  be  expressed  in  decimals. 

(7)  The  Minister  may  make  such  modifications  and  Minister 
alterations  as  from  time  to  time  become  necessary  in  the  iterations 
rules  in  the  said  Schedule  for  the  purpose  of  the  more 
accurate  and  uniform  application  thereof,  and  the  effectual 
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carrying  out  of  the  principle  of  measurement  therein 
adopted. 

(8)  The  provisions  of  this  Act  relating  to  tonnage, 
together  with  the  rules  for  the  time  being  in  force,  are  in 
this  Act  referred  to  as  the  tonnage  regulations  of  this  Act. 

©3.  (1)  In  the  case  of  any  ship  propelled  by  steam  or 
other  power  requiring  engine  room,  an  allowance  shall  be 
made  for  the  space  occupied  by  the  propelling  power,  and 
the  amount  so  allowed  shall  be  deducted  from  the  gross 
tonnage  of  the  ship  ascertained  as  in  the  last  preceding 
section  mentioned,  and  the  remainder  shall  (subject  to 
any  deductions  hereinafter  mentioned)  be  deemed  to  be 
the  register  tonnage  of  the  ship,  and  that  deduction  shall 
be  estimated  as  follows  (that  is  to  say), 

fa  J  As  regards  ships  propelled  by  paddle  wheels  in  which 
the  tonnage  of  the  space  solely  occupied  by  and  neces- 
sary for  the  proper  working  of  the  boilers  and  machinery 
is  above  twenty  per  cent  and  under  thirty  per  cent  of 
the  gross  tonnage  of  the  ship,  the  deduction  shall  be 
thirty-seven  one-hundredths  of  the  gross  tonnage;  and 
in  ships  propelled  by  screws,  in  which  the  tonnage 
of  such  space  is  above  thirteen  per  cent  and  under 
twenty  per  cent  of  the  gross  tonnage,  the  deduction 
shall  be  thirty-two  one-hundredths  of  the  gross  tonnage ; 

(b )  As  regards  all  other  ships,  the  deduction  shall,  if  the 
Minister  and  the  owner  both  agree  thereto,  be  estim- 
ated in  the  same  manner;  but  either  may,  in  his 
discretion,  require  the  space  to  be  measured  and 
the  deduction  estimated  accordingly;  and  whenever 
the  measurement  is  so  required,  the  deduction  shall 
consist  of  the  tonnage  of  the  space  actually  occupied 
by  or  required  to  be  enclosed  for  the  proper  working 
of  the  boilers  and  machinery,  with  the  addition  in 
the  case  of  ships  propelled  by  paddle  wheels  of  one- 
half,  and  in  the  case  of  ships  propelled  by  screws 
of  three-fourths  of  the  tonnage  of  the  space;  and  in  the 
case  of  ships  propelled  by  screws,  the  contents  of  the 
shaft  trunk  shall  be  added  to  and  deemed  to  form  part 
of  the  space;  and  the  measurement  of  the  space  shall 
be  governed  by  Rule  III  in  the  Seventh  Schedule 
hereto ; 

( c )  The  deduction  for  the  space  occupied  by  the  pro- 
pelling power  of  a  ship  shall  not  in  any  case  exceed 
fifty-five  per  cent  of  that  portion  of  the  tonnage  of  the 
ship  which  remains  after  deducting  from  the  gross 
tonnage  any  deductions  allowed  under  section 
ninety-four  of  this  Act:  Provided  that — 

This  paragraph  shall  not  apply  to  steam  ships  con- 
structed for  the  purpose  of  towing  vessels  so  long  as 
they  are  exclusively  employed  as  tugs,  but  if  and  when 
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employed  for  the  carriage  of  passengers,  cargoes,  or 
stores,  or  using  graving  docks  or  dry  docks  or  places 
provided  for  the  repairing  of  vessels  the  register  ton- 
nage on  which  dues  based  on  register  tonnage  may 
be  "levied  by  any  harbour  or  dock  authority  shall  be 
ascertained  in  manner  otherwise  provided  by  this  Act. 

(2)  Such  portion  of  the  space  above  the  crown  of  the 
engine  room  and  above  the  upper  deck  as  is  framed  in  for 

the  machinery  or  for  the  admission  of  light  and  air  shall  not  Certain 
be  included  in  the  measurement  of  the  space  occupied  by  Knduded0. 
the  propelling  power,  except  in  pursuance  of  a  request  in 
writing  to  the  Minister  by  the  owner  of  the  ship,  but  shall 
not  be  included  in  pursuance  of  that  request  unless — 

(a)  that  portion  is  first  included  in  the  measurement  of 
the  gross  tonnage;  and 

(b )  a  surveyor  of  ships  certifies  that  the  portion  so 
framed  in  is  reasonable  in  extent  and  is  so  constructed 
as  to  be  safe  and  seaworthy,  and  that  it  cannot  be  used 
for  any  purpose  other  than  the  machinery  or  for  the 
admission  of  light  and  air  to  the  machinery  or  boilers 
of  the  ship. 

(3)  Goods  or  stores  shall  not  be  stowed  or  carried  in  any  Goods  not  to 
space  measured  for  propelling  power,  and  if  the  same  are  gpa^°fQjdin 
so  carried  in  any  ship,  the  master  and  owner  of  the  ship  propelling 
shall  each  be  liable  to  a  fine  not  exceeding  five  hundred  p°wer- 
dollars. 

94.  (1)  In  measuring  or  re-measuring  a  ship  for  the  Deductions 
purpose  of  ascertaining  her  register  tonnage,  the  following  J2ILew**ittiM! 
deductions  shall  be  made  from  the  space  included  in  the  tonnage, 
measurement  of  the  tonnage,  namely: — 

( a )  In  the  case  of  any  ship — 

(i)  any  space  used  exclusively  for  the  accommodation 
of  the  master ;  and  any  space  occupied  by  seamen  or 
apprentices  and  appropriated  to  their  use,  which  is 
certified  under  the  regulations  set  out  in  the  Eighth 
Schedule  hereto  with  regard  thereto; 

(ii)  any  space  used  exclusively  for  the  working  of  the 
helm,  the  capstan,  and  the  anchor  gear,  or  for  keep- 
ing the  charts,  signals,  and  other  instruments  of  navi- 
gation, and  boatswains  stores;  and 

(hi)  the  space  occupied  by  the  donkey  engine  and 
boiler,  if  connected  with  the  main  pumps  of  the  ship ; 
and 

(iv)  any  space  (other  than  a  double  bottom)  adapted 
only  for  water  ballast;  and 

(b)  In  the  case  of  a  ship  wholly  propelled  by  sails,  any 
space  set  apart  and  used  exclusively  for  the  storage  of 
sails. 

(2)  The  deductions  allowed  under  this  section,  other  than  Deductions 
a  deduction  for  a  space  occupied  by  seamen  or  apprentices,  to 
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and  certified  as  aforesaid,  shall  be  subject  to  the  following 
provisions;  namely, — 

(a)  the  space  deducted  must  be  certified  by  a  surveyor 
of  ships  as  reasonable  in  extent  and  properly  and  effi- 
ciently constructed  for  the  purpose  for  which  it  is 
intended ; 

(b )  there  must  be  permanently  marked  in  or  over  every 
such  space  a  notice  stating  the  purpose  to  which  it  is 
to  be  applied,  and  that  whilst  so  applied  it  is  to  be 
deducted  from  the  tonnage  of  the  ship; 

( c )  the  deduction  on  account  of  space  for  storage  of 
sails  must  not  exceed  two  and  a  half  per  cent  of  the 
tonnage  of  the  ship. 

95.  In  the  case  of  a  screw  steamship  which,  on  the 
twenty-sixth  day  of  August,  one  thousand  eight  hundred 
and  eighty-nine,  had  an  engine  room  allowance  of  thirty- 
two  per  cent  of  the  gross  tonnage  of  the  ship,  and  in  which 
any  crew  space  on  deck  has  not  been  included  in  the  gross 
tonnage,  whether  its  contents  have  been  deducted  there- 
from or  not,  the  crew  space  shall,  on  the  application  of 
the  owner  of  the  ship,  or  by  direction  of  the  Minister, 
be  measured  and  its  contents  ascertained  and  added  to 
the  register  tonnage  of  the  ship;  and  if  it  appears  that  with 
that  addition  to  the  tonnage  the  engine  room  does  not 
occupy  more  than  thirteen  per  cent  of  the  tonnage  of  the 
ship,  the  existing  allowance  for  engine  room  of  thirty-two 
per  cent  of  the  tonnage  shall  be  continued. 

96.  In  the  case  of  a  ship  constructed  with  a  double 
bottom  for  water  ballast,  if  the  space  between  the  inner 
and  outer  plating  thereof  is  certified  by  a  surveyor  of 
ships  to  be  not  available  for  the  carriage  of  cargo,  stores, 
or  fuel,  then  the  depth  required  by  the  provisions  of  Rule  I 
of  the  Seventh  Schedule  hereto  relating  to  the  measurement 
of  transverse  areas  shall  be  taken  to  be  the  upper  side  of  the 
inner  plating  of  the  double  bottom  and  that  upper  side  shall, 
for  the  purposes  of  measurement,  be  deemed  to  represent 
the  floor  timber  referred  to  in  that  Rule. 

97.  Whenever  the  tonnage  of  any  ship  has  been  as- 
certained and  registered  in  accordance  with  the  tonnage 
regulations  of  this  Act,  the  same  shall  henceforth  be  deemed 
to  be  the  tonnage  of  the  ship,  and  shall  be  repeated  in 
every  subsequent  registry  thereof,  unless  any  alteration 
is  made  in  the  form  or  capacity  of  the  ship,  or  unless  it 
is  discovered  that  the  tonnage  of  the  ship  has  been  erron- 
eously computed;  and  in  either  of  those  cases  the  ship 
shall  be  re-measured,  and  her  tonnage  determined  and 
registered  according  to  the  tonnage  regulations  of  this  Act. 
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98.  Such  fees  as  the  Governor  in  Council  shall  deter-  Fees  for 
mine  shall  be  paid  in  respect  of  the  measurement  of  a  measurement, 
ship's  tonnage  and  those  fees  shall  be  paid  into  the  Con- 
solidated Revenue  Fund  of  Canada, 

99.  (1)  Whenever   it   appears   to   the   Governor   in  Tonnage  of 
Council  that  the  tonnage  regulations  of  this  Act  have  been  fojjjJJ1 
adopted  by  any  foreign  country,  and  are  in  force  there,  countries 
the  Governor  in  Council  may  order  that  the  ships  of  that  tonnage* 
country  shall,  without  being  re-measured  in  His  Majesty's  regulations, 
dominions,  be  deemed  to  be  of  the  tonnage  denoted  in 

their  certificates  of  registry  or  other  national  papers, 
in  the  same  manner,  to  the  same  extent,  and  for  the  same 
purposes  as  the  tonnage  denoted  in  the  Canadian  certificate 
of  registry  of  a  British  ship  is  deemed  to  be  the  tonnage 
of  that  ship,  and  any  space  shown  by  the  certificate  of 
registry  or  other  national  papers  of  any  such  ship  as  de- 
ducted from  tonnage  on  account  of  being  occupied  by 
seamen  or  apprentices,  and  appropriated  to  their  use, 
shall  be  deemed  to  have  been  certified  under  this  Act, 
and  to  comply  with  the  provisions  of  this  Act  which  apply 
to  such  a  space  in  the  case  of  ships  registered  in  Canada 
unless  a  surveyor  of  ships  certifies  to  the  Minister  that  the 
construction  and  the  equipment  of  the  ship  as  respects 
that  space  do  not  come  up  to  the  standard  required  under 
this  Act  in  the  case  of  a  ship  registered  in  Canada  and  if 
any  question  arises  whether  the  construction  and  the 
equipment  of  the  ship  do  come  up  to  the  required  standard 
a  surveyor  of  ships  may  inspect  the  ship  for  purpose  of 
determining  whether  such  a  certificate  should  be  given  by 
him  or  not. 

(2)  The  Governor  in  Council  may  limit  the  time  during  Time  may 
which  the  order  is  to  remain  in  operation,  and  make  the  be  Iimited- 
order  subject  to  such  conditions  and  qualifications  (if  any) 

as  the  Governor  in  Council  may  deem  expedient,  and  the 
operation  of  the  order  shall  be  limited  and  modified  accord- 
ingly. 

(3)  If  it  is  made  to  appear  to  the  Minister  that  the  Ships  may 
tonnage  of  any  foreign  ship,  as  measured  by  the  rules  gUereJmea" 
of  the  country  to  which  she  belongs,  materially  differs 

from  that  which  would  be  her  tonnage  if  measured  under 
this  Act,  the  Minister  may  order  that,  notwithstanding 
any  order  of  the  Governor  in  Council  for  the  time  being  in 
force  under  this  section,  any  of  the  ships  of  that  country 
may,  for  all  or  any  of  the  purposes  of  this  Act,  be  re-meas- 
ured in  accordance  with  this  Act. 

100.  (1)  If  any  ship,  British  or  foreign,  other  than  a  Deck  cargo, 
home  trade  ship  as  defined  by  this  Act,  carries  into  Canada 

as  deck  cargo,  that  is  to  say,  in  any  uncovered  space  upon 
deck,  or  in  any  covered  space  not  included  in  the  cubical 
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contents  forming  the  ship's  register  tonnage,  timber,  stores, 
or  other  goods,  all  dues  payable  on  the  ship's  tonnage  shall 
be  payable  as  if  there  were  added  to  the  ship's  register 
tonnage  the  tonnage  of  the  space  occupied  by  those  goods 
at  the  time  at  which  the  dues  become  payable. 

(2)  The  space  so  occupied  shall  be  deemed  to  be  the 
space  limited  by  the  area  occupied  by  the  goods  and  by 
straight  lines  enclosing  a  rectangular  space  sufficient  to 
include  the  goods. 

(3)  The  tonnage  of  such  space  shall  be  ascertained  by  an 
officer  of  the  Department  of  Marine  or  National  Revenue  in 
manner  directed  as  to  the  measurement  of  poops  or  other 
closed-in-spaces  by  Rule  I  in  the  Seventh  Schedule  hereto 
and  when  so  ascertained  shall  be  entered  by  him  in  the 
ship's  official  log  book,  and  also  in  a  memorandum  which 
he  shall  deliver  to  the  master,  and  the  master  shall,  when 
the  said  dues  are  demanded,  produce  that  memorandum 
in  like  manner  as  if  it  were  the  certificate  of  registry,  or, 
in  the  case  of  a  foreign  ship,  the  document  equivalent  to  a 
certificate  of  registry,  and  in  default  shall  be  liable  to  the 
same  penalty  as  if  he  had  failed  to  produce  the  said  cer- 
tificate or  document. 

(4)  Nothing  in  this  section  shall  apply  to  any  ship  em- 
ployed exclusively  in  trading  or  going  from  place  to  place  in 
any  river  or  inland  water  of  which  the  whole  or  part  is  in 
Canada  or  to  deck  cargo  carried  by  a  ship  while  engaged  in 
the  coasting  trade  of  Canada. 
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(1)  The  Minister  may  appoint  in  any  port  in  Can- 
ada an  officer  hereinafter  called  a  surveyor  of  ships  to 
superintend  the  survey  and  measurement  of  ships  in  con- 
formity with  the  provisions  of  this  Act. 

(2)  Every  steamship  inspector  appointed  under  the  pro- 
visions of  Part  VII  of  this  Act,  shall  while  holding  that 
appointment  be  a  surveyor  of  ships. 


Surveyors  All  duties  in  relation  to  the  survey  and  measure- 

'regtdations  ment  of  ships  shall  be  performed  by  surveyors  of  ships 
for  under  this  Act  in  accordance  with  regulations  made  by  the 

measurement   -\ /r'    •  j.^,, 

of  ships.  Minister. 
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103.  (1)  Such  fees  and  travelling  expenses  as  the  Min- 
ister from  time  to  time  may  establish  shall  be  paid  in 
respect  of  the  survey  and  measurement  of  a  ship. 

(2)  Such  fees  and  travelling  expenses  shall  be  paid  to 
the  surveyor  by  the  person  requiring  his  services,  and  any 
surveyor  may,  in  any  case,  withold  his  certificate  or  any 
other  documents  required  of  him  until  his  fees  and  travel- 
ling expenses  are  paid. 
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(3)  Such  fees  shall  be  retained  by  the  surveyor  in  lieu  No  salary, 
of  salary  or  other  remuneration  for  his  services;  except  in 
the  case  of  a  surveyor  who  is  a  steamship  inspector  ap- 
pointed under  Part  VII  of  this  Act,  whose  fees  shall  be 
accounted  for  to  the  Minister  and  shall  be  paid  to  the 
Receiver  General,  to  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

104.  Any  persons  having  power  to  levy  tonnage  rates  Levy  of 
on  ships  may,  if  they  think  fit,  with  the  consent  of  the  ^tesT.der 
Minister,  levy  those  tonnage  rates  upon  the  register  ton-  local  Acts  on 
nage  of  the  ships  as  determined  by  the  tonnage  regula-  registered 
tions  of  this  Act,  notwithstanding  that  any  Act  of  merely  tonnage, 
local  application  or  regulations  under  which  those  rates  are 

levied  provides  for  levying  the  same  upon  some  different 
system  of  tonnage  measurement. 

105.  The  Minister  shall  at  convenient  intervals  forward  Minister  to 
to  the  Government  of  the  United  Kingdom,  for  statistical  pS^Siars. 
purposes,  particulars  of  all  ships  registered  in  Canada, 

which  particulars  shall  include:  the  name  of  the  ship,  the 
registered  number,  the  port  to  which  she  belongs,  her 
tonnage,  and  the  name  of  her  registered  owner. 

Licensing  of  Small  Vessels. 

106.  The  master,  owner  or  managing  owner,  or  one  of  Licences 
the  managing  owners,  if  there  are  more  than  one,  of  every  ^required 
vessel  not  a  ship  within  the  meaning  of  this  Part  of  this  Act,  to  be 
which  is  employed  in  or  owned  for  the  purpose  of  fishing,  reglstered- 
trading  or  carrying  loads  of  any  kind  in  any  of  the  waters 

of  Canada,  shall,  within  one  month  from  the  date  of  her 
being  so  employed  or  owned  for  such  purpose  by  him, 
or  of  her  being  built  or  acquired  for  such  purpose,  take  from 
the  collector  or  other  chief  officer  of  the  Customs  at  some 
port  or  place  in  Canada  the  licence  provided  for  by  this 
Part  of  this  Act. 

1©7.  The  master,  owner,  managing  owner,  or  one  of  From  whom 
the  managing  owners,  if  there  are  more  than  one,  of  every  ?uch  licenc« 
ship  exempted  from  the  provisions  of  this  Part  of  this  Act 
relating  to  measurement  and  registration  shall  also  take  a 
licence  from  the  chief  officer  of  Customs  at  some  port  or 
place  in  Canada. 

108.   (1)  It  shall  be  the  duty  of  the  chief  officer  of  chief  officer 
Customs  at  every  port  or  place  in  Canada  to  furnish  such  etcC.?tto°m8' 
licence,  without  fee  or  reward,  to  every  person  comply-  jnmish 
ing  with  the  provisions  of  this  Part  of  this  Act,  who  shall  lcence* 
apply  for  the  same  at  the  custom-house  or  office  of  such 
chief  officer  of  Customs  in  office  hours. 
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(2)  Such  licence  shall  be  according  to  Form  C  in  the 
Eleventh  Schedule  hereto  and  contain  the  particulars  therein 
provided  for. 

109.  Upon  any  such  application  being  made  to  a  chief 
officer  of  Customs, 

(a)  the  chief  officer  of  Customs  shall  furnish  the  appli- 
cant gratis  with  a  printed  blank  for  a  declaration,  in 
Form  B  in  the  Eleventh  Schedule  hereto; 

(b )  the  applicant  shall  fill  up  the  said  form  with  true 
statements,  in  their  proper  places,  of  the  length, 
breadth,  depth  and  approximate  tonnage  of  the  ship 
or  vessel,  the  names  of  the  owners  thereof,  and,  if  the 
property  in  the  ship  or  vessel  is  divided  into  shares, 
the  number  of  shares  held  by  each  owner,  and  shall 
subscribe  the  same  and  return  it  to  the  officer; 

(c)  the  officer  shall  then  fill  up  a  licence  with  the  par- 
ticulars stated  in  the  declaration,  adding  thereto  the 
name  of  the  port  and  the  number  of  the  licence,  which 
shall  be  consecutive  for  each  port,  and  he  shall  sign  such 
licence  and  hand  the  same  to  the  applicant; 

(d )  the  officer  shall  record  the  particulars  contained 
in  the  licence  in  a  book  to  be  kept  by  him  for  that 
purpose. 

11©.  Every  ship  or  vessel  so  required  to  be  licensed 
shall,  at  all  times,  have  the  name  of  the  port  or  place  at 
which  she  was  last  licensed,  and  the  number  of  her  last 
licence,  painted  on  her  bows  and  stern  in  letters  not  less  than 
three  inches  long,  of  light  colour,  on  a  dark  ground,  and 
such  port  or  place  shall  be  considered,  for  the  time  being, 
her  port  of  licence. 

111.  Whenever  the  property  in  a  ship  or  vessel  so 
required  to  be  licensed  passes  wholly  into  new  hands,  the 
master  or  the  new  owner  or  managing  owner,  or  one  of  the 
new  managing  owners,  if  there  are  more  than  one,  shall, 
within  one  month  after  such  change  of  ownership  as  afore- 
said, take  out  a  new  licence  at  some  port  or  place  in  Canada, 
and,  upon  receiving  the  same,  shall  deliver  up  the  former 
licence,  if  in  his  possession,  to  the  chief  officer  of  Customs 
at  such  port  or  place. 

112.  Every  officer  of  Customs  authorized  by  this  Part 
of  this  Act  to  licence  ships  and  vessels,  shall,  on  or  before 
the  first  day  of  February  in  each  year,  make  and  forward 
to  the  Minister  a  return  in  such  form,  and  containing  such 
particulars  as  the  Minister,  from  time  to  time,  directs,  of 
all  ships  and  vessels  licensed  by  him  during  the  year  ending 
on  the  thirty-first  day  of  December  then  last. 
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PART  II. 

CERTIFICATES  OF  OFFICERS. 

Masters,  Mates  and  Engineers. 

113.  (1)  Every  British  ship  except: —  Ships  to 

(a)  pleasure  yachts ;         _        _  cate/officf rs, 

(b)  ships  solely  employed  in  fishing;  smaner*^"1 

(c)  passenger  steamships  not  exceeding  five  tons  gross  vTsseia! 
tonnage; 

(d )  steamships  not  carrying  passengers  and  not  exceed- 
ing ten  tons  gross  tonnage; 

(e  )  barges  or  other  vessels  having  neither  masts,  sails  nor 

rigging  and  not  being  steamships; 
(f )  home-trade,  inland  waters  or  minor  waters  sailing 

ships  not  exceeding  one  hundred  and  fifty  tons  register 

tonnage, 

shall  when  going  from  any  place  in  Canada  be  provided 
with  masters  and  mates  duly  certificated  according  to  the 
following  scale: — 

(a)  in  any  case,  with  a  master  holding  a  certificate  of 
the  proper  grade  and  class; 

(b )  if  the  ship  is  a  passenger  ship,  and  certificated  to 
carry  more  than  forty  passengers,  or  is  a  foreign-going 
ship  of  over  one  hundred  tons,  register  tonnage,  with 
at  least  one  officer  besides  the  master,  holding  a  certi- 
ficate of  the  proper  grade  and  class  not  lower  than  that 
of  first  mate; 

(c )  if  the  ship  is  of  over  four  hundred  tons  register  ton- 
nage and  is  engaged  on  home-trade  or  inland  waters 
or  minor  waters  voyages,  with  at  least  one  officer  besides 
the  master  holding  a  certificate  of  the  proper  grade 
and  class  not  lower  than  that  of  first  mate; 

(d)  if  the  ship  carries  more  than  one  mate,  with  at  least 
the  first  and  second  mate  duly  certificated. 

(2)  This  section  shall  also  apply  to  ships  registered  in  Application 
Canada,  when  going  from  any  place  out  of  Canada.  registered 

in  Canada. 

114.  (1)  Every  steamship  registered  in  Canada,  or  Ships  to  be 
owned  in  Canada,  except —  w^cSti- 

(i)  Steamships  not  in  excess  of  five  tons,  gross  tonnage,  ficated 

(ii)  Steamships  which  are  pleasure  yachts, 

(iii)  Steamships  other  than  passenger  steamships,  of  not 
more  than  twenty  nominal  horse  power  where  the 
propelling  machinery  is  compound  steam  engines, 
or  of  not  more  than  ten  nominal  horse  power  where 
the  propelling  machinery  is  of  any  other  type, 

shall,  when  making  any  voyage,  be  provided  with  engineers 
duly  certificated  according  to  the  following  scale: — 
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(a)  if  the  steamship  is  a  foreign-going  ship  of  one  hundred 
nominal  horse  power  or  upwards,  with  at  least  two 
engineers,  one  of  whom  shall  be  a  first  class  engineer, 
and  the  other  at  least  a  second  class  engineer,  duly 
certificated; 

(b )  if  the  steamship  is  a  foreign-going  ship  of  less  than 
one  hundred  nominal  horse  power,  with  at  least  one 
engineer,  who  shall  be  at  least  a  second  class  engineer, 
duly  certificated; 

(c )  if  the  steamship  is  a  home-trade,  inland  waters  or 
minor  waters  passenger  ship  of  more  than  forty-five 
nominal  horse  power,  with  at  least  one  engineer  who 
shall  be  at  least  a  second  class  engineer,  duly  certi- 
ficated ; 

(d)  if  the  steamship  is  a  home-trade,  inland  waters  or 
minor  waters  passenger  ship  of  not  more  than  forty-five 
nominal  horse  power,  with  at  least  one  engineer,  who 
shall  be  at  least  a  third  class  engineer,  duly  certificated, 
or,  if  the  ship  is  of  the  nominal  horse  power  in  respect 
of  which  a  temporary  engineer  certificate  may  be 
issued  under  the  provisions  of  section  one  hundred  and 
twenty-five,  an  engineer  with  a  temporary  certificate; 

(e )  if  the  steamship  is  a  home  trade,  inland  waters  or 
minor  waters  ship,  other  than  a  passenger  ship,  of  more 
than  seventy-five  nominal  horse  power,  with  at  least 
one  engineer,  who  shall  be  a  second  class  engineer,  duly 
certificated ; 

(f )  if  the  steamship  is  a  home-trade,  inland  waters  or 
minor  waters  ship,  other  than  a  passenger  ship,  of 
more  than  twenty  nominal  horse  power,  where  the 
propelling  machinery  is  compound  steam  engines,  or  of 
more  than  ten  nominal  horse  power  where  the  propelling 
machinery  is  of  any  other  type,  but  of  not  more  than 
seventy-five  nominal  horse  power,  with  at  least  one 
engineer,  who  shall  be  a  third  class  engineer,  duly 
certificated. 

(2)  Notwithstanding  anything  hereinbefore  contained, 
every  steamship  to  which  this  section  applies  shall  be 
provided  with  such  number  of  engineers,  duly  certificated, 
as  will  ensure  reasonable  periods  of  watch,  having  due 
regard  to  the  length  of  any  voyage,  and  other  related 
circumstances,  and  any  such  additional  engineer  may  be  a 
fourth  class  engineer,  duly  certificated. 

(3)  Any  person  keeping  watch  and  in  charge  of  the 
machinery  of  a  steamship  whilst  under  way  shall  be  deemed 
to  be  acting  as  an  engineer. 

(4)  An  engineer  shall  not  be  deemed  to  be  duly  certificated 
within  the  meaning  of  this  section  unless  he  is  the  holder,  for 
the  time  being,  of  a  valid  certificate  of  competency  granted 
under  this  Act,  or  a  certificate  deemed  equivalent  under  the 
provisions  of  section  one  hundred  and  thirty  of  this  Act,  of 
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a  grade  appropriate  to  his  station  in  the  ship,  or  of  a  higher 
grade. 

(5)  If  any  person —  Acting  as 

(a )  having  been  engaged  as  an  engineer  in  a  steamship,  engineer, 
acts  as  such  without  being  duly  certificated,  or 

(b )  employs  a  person  as  an  engineer  in  contravention 
of  this  section  without  ascertaining  that  the  person  so 
employed  is  duly  certificated,  that  person  shall  be 
liable  for  each  offence  to  a  fine  not  exceeding  five 
hundred  dollars. 

(6)  The  Governor  in  Council  may  direct  that  the  pro- 
visions of  this  section  shall  apply  to  any  steamship  or  class  of 
steamship  registered  elsewhere  than  in  Canada  whilst 
within  the  territorial  waters  of  Canada. 

115.  (1)  Certificates  of  competency  shall  be  granted  to  Grades  of 
masters  and  mates  in  accordance  with  this  Act  for  each  of  ol^o^St-8 
the  following  grades : —  ency. 

(a)  Foreign-going ; 

(b)  Home-trade; 
(c  )  inland  waters ; 
(d  )  Minor  waters. 

(2)  Those  grades  shall  rank  according  to  the  order  above  Rank, 
stated,  so  that  the  holder  of  a  certificate  of  any  grade  shall 

be  entitled  to  all  the  rights  and  privileges  of  holders  of 
certificates  of  lower  grades. 

(3)  In  the  first  grade,  certificates  may  be  granted  as  Certificates 

follows:—  in  first  grade. 

(a)  Certificate  for  steamships  endorsed  for  sailing  ships; 

(b)  Certificate  for  steamships  endorsed  for  fore-and-aft 
rigged  sailing  ships; 

(c)  Certificate  for  steamships. 

(4)  In  the  other  grades  certificates  may  be  granted  for  the  other 

following  Classes: —  grades. 

(a)  Steamship ; 

(b)  Cargo  steamship; 
(cJTug; 

(d  )  Sailing  ship ; 

(e)  Fore-and-aft  rigged  sailing  ship. 

(5)  Those  classes  shall  rank  according  to  the  order  above  Rank  of 
stated  for  steamships  and  sailing  ships  respectively,  so  that  cla38es- 
the  lawful  holder  of  a  steamship  certificate  shall  be  entitled 

to  all  the  rights  and  privileges  of  a  holder  of  a  certificate 
in  a  lower  class  of  steamships,  and  so  that  the  lawful  holder 
of  a  certificate  for  sailing  ships  shall  be  entitled  to  all  the 
rights  and  privileges  of  a  holder  of  a  certificate  for  fore- 
and-aft  rigged  sailing  ships. 

(6)  The  holders  of  sea-going  certificates  issued  before  Sarrenderof 
the  coming  into  force  of  this  Act  shall  be  entitled  to  all  the  SKSw 
rights  and  privileges  of  those  certificates,  or  to  surrender 
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the  same  to  the  Minister  and  have  issued  to  them  foreign- 
going  certificates  under  this  Act. 

116.  A  certificate  of  competency  shall  entitle  the 
lawful  holder  thereof  to  be  employed  in  the  capacity  stated 
in  the  certificate  and  in  the  class  of  ship  stated  in  the  cer- 
tificate whilst  said  ships  are  engaged  on  voyages  within  the 
following  limits,  that  is  to  say: — 

(a)  The  holder  of  a  foreign-going  certificate,  in  any  part 
of  the  world; 

( b )  The  holder  of  a  home-trade  certificate,  on  waters 
within  the  limits  of  home-trade ; 

(c )  The  holder  of  an  inland  waters  certificate,  on  any 
voyage  to  any  place  in  Canada  or  the  United  States 
of  America  on  inland  waters; 

(d )  The  holder  of  a  minor  waters  certificate,  on  any 
voyage  between  places  in  Canada  or  the  United  States 
of  America  on  minor  waters. 

117.  Certificates  of  competency  as  engineer  shall  be 
granted  in  accordance  with  this  Act  for  the  following 
grades : — 

First  class  engineer, 
Second  class  engineer, 
Third  class  engineer, 
Fourth  class  engineer, 
Temporary  engineer. 

Masters  and  Mates. 

118.  Every  British  subject  who — 

(1)  served  as  a  master  or  mate  of  a  foreign-going  or  home- 
trade  sailing  ship  of  over  seventy-five  tons,  gross  tonnage, 
before  the  first  day  of  January,  one  thousand  nine  hundred 
and  thirty-one,  for  a  full  period  of  twelve  months  within 
ten  years  immediately  preceding  the  date  of  his  applica- 
tion for  a  certificate  of  service; 

(2)  produces  satisfactory  evidence  of  his  sobriety,  expe- 
rience, ability  and  general  good  conduct  on  board  ship;  and 

(3)  passes  the  prescribed  examination; 

shall  be  entitled  to  receive  from  the  Minister,  on  payment 
of  the  prescribed  fee,  a  certificate  of  sendee  as  a  master 
or  mate  of  a  sailing  ship  or  fore-and-aft  rigged  sailing  ship 
foreign-going  or  home-trade,  not  exceeding  seven  hundred 
and  fifty  tons,  register  tonnage,  according  as  his  service 
has  been 

(a )  as  master  or  as  mate ; 

on  a  foreign-going  or  on  a  home-trade  sailing  ship; 

(c)  on  a  square-rigged  sailing  ship  or  on  a  fore-and-aft 
rigged  sailing  ship. 
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119.  (1)  A  person  who  has  attained  the  rank  of  Lieu-  Certificates 
tenant  in  the  executive  branch  of  the  Royal  Canadian  Navy  office™1 
shall  be  entitled  to  receive  from  the  Minister  a  certificate  of 
service  as  master  of  a  foreign-going  steamship  endorsed  for 
sailing  ships  without  examination. 

(2)  This  certificate  shall  not  entitle  the  holder  to  go  to  sea  Limitation, 
as  master  or  mate  of  a  home-trade,  inland  waters  or  minor 
waters  ship,  and  shall  be  so  endorsed. 

120.  (1)  A  certificate  of  competency  or  service  as  master  when  certi- 
or  mate,  other  than  for  foreign-going  ships,  granted  under  va?id.nob 
this  Act,  shall  not  be  valid : 

(a)  after  the  holder  of  the  same  has  ceased  to  be  a  British 
subject;  or, 

(b )  after  an  inquiry  the  Minister  is  satisfied  that  such 
holder  has  become  permanently  incapacitated  in  respect 
of  the  performance  of  his  duties  as  a  master  or  mate 
as  the  case  may  be.  Such  an  inquiry  shall  be  held 
in  a  like  manner  to  an  inquiry  held  under  the  provisions 
of  section  five  hundred  and  seventy-two  of  this  Act. 

121.  Subject  to  the  provisions  of  the  next  preceding  Certificates 
section  certificates  issued  to  masters  and  mates  before  bforcSm 
the  coming  into  force  of  this  Act  shall,  notwithstanding 
anything  in  this  Act  contained,  remain  in  force  for  the  class 

of  ship  and  voyage  for  which  they  were  issued. 

122.  (1)  The  Minister  upon  the  report  of  an  examiner  Minister 
of  masters  and  mates,  and  upon  payment  of  a  fee  of  five  temporary 
dollars,  may  grant  a  temporary  certificate  as  master  to  an  certificates, 
applicant  sufficiently  qualified  by  his  knowledge  and 
experience  to  take  charge  of — 

(a)  Si  steamship  of  not  more  than  twenty  tons  gross 
tonnage,  and  certificated  to  carry  not  more  than  twelve 
passengers,  plying  within  specified  limits  on  the  minor 
waters  of  Canada; 

(b )  a  steamship  of  not  more  than  thirty-five  tons  gross 
tonnage  employed  in  fishing  operations  (including  the 
carrying  of  fishermen,  their  wives  and  children,  and 
fish  and  fishing  supplies  used  in  connection  with  their 
operations)  plying  within  specified  limits  on  the  inland 
waters  of  Canada. 

(2)  The  certificate  shall  describe  such  steamship  and  Term, 
limits.    It  may  be  issued  for  any  term  not  exceeding  one 
year,  but  may  be  suspended  or  cancelled  for  cause  by  the 
Minister. 

Engineers. 

123.  (1)  The  certificates  which  the  Minister  may  Contents  of 
grant  to  first,  second,  third  or  fourth  class  engineers,  may  cerfclficate- 
specify  as  to  whether  they  entitle  the  holder  to  act  as 
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engineer  in  steam  ships  fitted  with  steam  engines  or  in 
steamships  fitted  with  internal  combustion  or  motor  engines, 
and,  subject  to  the  operation  of  section  one  hundred  and 
twenty-four  of  this  Act,  where  any  such  certificate  so 
specifies  the  type  of  engine,  it  shall  not  be  valid  with  any 
other  type  of  engine. 

(2)  Where  an  applicant  for  a  certificate  as  first  or  second 
class  engineer  desires  that  any  certificate  issued  to  him  shall 
be  marked  to  show  that  it  has  been  issued  under  like  terms 
and  conditions  as  a  certificate  of  the  same  grade  issued 
under  authority  of  the  Merchant  Shipping  Acts,  the  Min- 
ister may,  subject  to  regulations  which  the  Governor  in 
Council  may  make  in  respect  thereof,  issue  a  certificate 
so  marked. 

(3)  No  person  shall  act  in  the  dual  capacity  of  master  and 
engineer  in  any  steamship,  except  that,  subject  to  such 
regulations  as  the  Governor  in  Council  may  make,  this 
section  shall  not  apply  to  any  steamship  not  exceeding 
sixty-five  feet  registered  length,  propelled  by  an  internal 
combustion  or  motor  engine,  or  other  mechanical  power 
deemed  by  the  Minister  to  be  equivalent  to  an  internal 
combustion  engine  in  the  circumstances. 

124.  Certificates  issued  to  engineers  before  the  coming 
into  force  of  this  Act  shall,  notwithstanding  anything  in 
this  Act  contained,  remain  in  force  for  the  grades  for  which 
they  were  issued  and  with  all  rights  and  powers  to  such 
certificates  appertaining. 

125.  The  Minister,  upon  the  report  of  a  steamship 
inspector,  may  grant  a  temporary  certificate  to  any  person 
sufficiently  qualified  in  the  opinion  of  such  inspector  to  act 
as  engineer  in  a  steamship  carrying  passengers  and  having  an 
engine  of  not  more  than  four  nominal  horse  power,  or,  if 
the  engine  be  of  the  compound  type,  of  not  more  than 
fourteen  nominal  horse  power,  and  such  certificate  shall  be 
valid  only  in  respect  of  the  steamship  named  therein  whilst 
employed  within  the  limits  specified  in  the  certificate,  and 
for  a  period  not  exceeding  one  year  from  the  date  of  issue. 
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12  6.  (1)  Examinations  of  applicants  for  certificates  of 
competency  as  masters,  mates  or  engineers  shall  be  held  in 
such  places  in  Canada  and  under  such  conditions  as  the 
Minister  shall  by  regulation  prescribe. 

(2)  Such  examinations  shall  be  open  only  to  persons  who 
are  British  subjects  by  birth  or  naturalization. 

(3)  The  Governor  in  Council  may  appoint  examiners  for, 
and  make  regulations  for  the  conduct  of,  such  examinations, 
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and  as  to  the  qualification  of  the  applicants.  He  may  also 
establish  a  scale  of  fees  to  be  charged  for  certificates  of 
competency  or  of  service. 

(4)  All  applicants  for  examination  for  certificates  of  Fees, 
competency  as  masters,  mates  and  engineers  shall,  pre- 
viously to  their  examination,  pay  to  such  person  as  the 
Minister  appoints  for  that  purpose  the  fee  prescribed  in 
that  behalf. 

127.  (1)  Every  examiner  appointed  pursuant  to  section 

Appointment 

one  hundred  and  twenty-six  of  this  Act  shall  observe  and  ^anfine?s°f 
execute  the  regulations  referred  to  in  the  said  section. 

(2)  No  person  shall  be  appointed  as  examiner  of  masters  Examination 
and  mates  unless  he  has  himself  passed  a  satisfactory  of  examiners, 
examination  before  two  or  more  examiners  as  to  his  fitness 

and  competency  to  act  as  an  examiner,  and  has  received 
from  them  a  certificate  to  that  effect  and  no  person  shall  be 
appointed  as  examiner  of  engineers  unless  he  is  a  steamship 
inspector. 

(3)  Where  it  is  considered  necessary  that  any  statement  Examiner 
made  by  an  applicant  for  a  certificate  of  competency  should  oath!*" 
be  confirmed  under  oath,  the  examiner  may  administer  the 

oath. 

128,  (1)  The  Minister  may  grant  to  an  applicant  for  a  Certificates 
certificate  as  master  or  mate  who  is  duly  reported  by  SSSSSob. 
the  examiners  to  have  passed  the  examination  satisfactorily, 

and  to  have  given  satisfactory  evidence  of  his  sobriety, 
experience,  ability  and  general  good  conduct  on  board 
ship,  such  a  certificate  of  competency  as  the  case  requires. 

(2)  The  Minister  may,  upon  the  like  report  of  examiners,  certificate 
approved  by  the  Chairman,  grant  to  an  applicant  therefor  of  engineer, 
a  certificate  of  competency  as  an  engineer.    The  examiner 

shall  transmit  his  report  of  the  examination  of  such  an 
applicant,  with  the  evidence  of  his  sobriety,  experience, 
ability  and  general  good  conduct  on  board  ship,  to  the 
Chairman,  who  shall  thereafter  communicate  his  approval 
or  disapproval  of  such  report  to  the  Minister.  The  certi- 
ficate shall  specify  the  grade  for  which  the  applicant  is 
qualified  and  be  a  certificate  for  life.  It  shall,  however,  be 
subject  to  suspension  or  cancellation  pursuant  to  the  pro- 
visions of  this  Act. 

(3)  The  Minister,  in  every  case  in  which  a  report  of  tie-examina- 
examiners  of  masters,  mates  or  engineers  appears  to  him  to  ^17/ urther 
have  been  unduly  made,  may  remit  the  case  either  to  the 

same  or  to  any  other  examiner,  and  may  require  a  re- 
examination of  the  applicant,  or  a  further  inquiry  into  his 
testimonials  and  character,  before  granting  him  a  certificate. 

(4)  If  the  Minister  has  reason  to  believe  that  the  certi-  Cancellation 
ficate  of  any  master,  mate  or  engineer  was  obtained  on  fbr^U9e  of 
false  statement  or  erroneous  information  he  may,  with  error. 
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respect  to  either  a  certificate  granted  in  Canada  or  in  any 
other  part  of  His  Majesty's  dominions,  in  so  far  only  as 
concerns  the  validity  of  the  latter  certificate  in  Canada, 
suspend  or  cancel  the  certificate  of  competency  or  of  service 
of  such  master  or  mate,  or  the  certificate  of  competency  of 
such  engineer. 

129.  The  Minister  may,  from  time  to  time,  make 
provision  for  affording  facilities  for  imparting  to  seafaring 
iii" navigation,  men,  desirous  of  becoming  applicants  for  examination  for 
certificates  of  competency  as  masters  and  mates  under  this 
Part  of  this  Act,  such  information  as  may  fit  them  for  the 
examination. 
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Reciprocal  Arrangements  Concerning  Certificates. 

130.  (1)  The  Governor  in  Council  may  direct,  subject 
to  such  conditions  as  he  may  impose,  that  any  certificate 
as  master,  mate  or  engineer  granted  by  any  authority 
competent  in  respect  of  the  issue  of  such  certificates  under 
the  laws  of  any  part  of  His  Majesty's  dominions  may  be 
accepted  in  lieu  of  a  certificate  as  master,  mate,  or  engineer 
granted  under  the  provisions  of  this  Part  of  this  Act, 
provided  he  is  satisfied  that  examinations  for  the  issue  of 
such  certificates  are  so  conducted  as  to  be  equally  efficient 
with  the  examinations  for  the  same  purpose  provided  for 
in  this  Part  of  this  Act,  and  that  the  certificates  are  granted 
on  such  principles  as  to  show  the  like  qualifications  and 
competency  as  those  granted  under  this  Part  of  this  Act. 

(2)  Any  such  certificate  may,  in  so  far  only  as  concerns 
its  validity  in  Canada,  be  suspended  or  cancelled  by  the 
Minister  under  like  conditions  to  those  which  attach  to 
a  certificate  issued  under  the  provisions  of  this  Part  of  this 
Act.  Any  certificate  so  suspended  or  cancelled  shall  be 
delivered  up  by  the  owner  to  the  Minister,  who  shall  there- 
upon return  it  to  the  authority  by  which  it  was  issued. 

(3)  This  section  shall  apply  only  to  certificates  issued  by 
the  Government  of  a  country  which  has  entered  into  a 
reciprocal  arrangement  with  the  Government  of  Canada  to 
accept  in  lieu  of  certificates  of  that  country  certificates  issued 
under  the  provisions  of  this  Part  of  this  Act. 

Offences  Relating  to  Certificates. 

131.  If  any  person, — 

(a)  makes,  procures  to  be  made  or  assists  in  making  any 
false  representation  for  the  purpose  of  obtaining  for 
himself  or  for  any  other  person,  any  certificate  of 
competency  or  of  service  as  master  or  mate  or  any 
certificate  of  competency  as  engineer;  or, 
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(b )  forges,  assists  in  forging,  or  procures  to  be  forged,  or 
fraudulently  alters,  assists  in  fraudulently  altering  or 
procures  to  be  fraudulently  altered,  any  such  certi- 
ficate or  any  official  copy  thereof;  or 

(c)  fraudulently  makes  use  of  any  such  certificate  which  is 
forged,  altered,  cancelled  or  suspended,  or  to  which  he 
is  not  justly  entitled;  or, 

(d)  fraudulently  lends  such  a  certificate  to  or  allows  the 
same  to  be  used  by  any  other  person; 

he  shall  be  guilty  of  an  indictable  offence. 

Production  of  Certificates. 

132.  (1)  The  master  of  every  British  foreign-going  ship,  Certificates 
wherever  registered,  shall  produce  to  every  officer  of  Cus-  d^cwiPto~ 
toms  in  Canada  to  whom  he  applies  for  a  clearance  of  that  Customs, 
ship  on  any  voyage,  the  certificates  of  competency  or  service 

which  under  this  Act  the  said  master  and  his  first  mate 
and  engineers  are  required  to  possess. 

(2)  No  officer  of  Customs  at  any  port  in  Canada  shall  No  clearance 
clear  the  ship  on  any  voyage  without  the  proper  certificates  certificate, 
being  first  produced  to  him,  and  the  ship  may  be  detained 

until  such  certificates  are  produced. 

(3)  If  the  master  of  the  ship  proceeds  to  sea  without  Penalty, 
previous  compliance  with  this  section  he  shall  be  liable  to  a 

fine  not  exceeding  one  hundred  dollars. 

133.  (1)  The  master  of  every  home-trade  ship,  inland  Master  must 
waters  ship  or  minor  waters  ship,  required  by  this  Part  of  certificate 
this  Act  to  be  commanded  by  a  master  holding  a  certificate  on  clearance, 
of  competency  or  of  service,  shall  produce  to  every  officer 

of  Customs  in  Canada  to  whom  he  applies  for  a  coasting 
licence  under  the  Customs  Act,  or  for  a  clearance,  a  certificate 
of  competency  or  service  of  the  proper  grade  and  class. 

(2)  If  the  ship  is  also  required  to  carry  a  mate  holding  a  Also  mate's 
certificate  of  competency  or  service,  or  an  engineer  holding  certlficate- 
a  certificate  as  such,  the  master  shall,  at  the  same  time, 
produce  to  the  officer  of  Customs  the  certificate  of  the 

mate  and  engineer. 

(3)  No  officer  of  Customs  at  any  port  in  Canada  shall  No  clearance 
clear  the  ship,  unless  the  certificate  of  the  proper  grade  and  "mcate^T" 
class  for  the  master  and  also,  if  required,  for  the  mate  and  produced, 
engineer  is  first  produced  to  him,  and  the  ship  may  be 
detained  until  such  certificates  are  produced. 

(4)  If  the  master  of  the  ship  leaves  port  without  previous 
compliance  with  this  section  he  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars. 

Master 

134.  If  the  master  of  any  ship  produces  to  the  chief 
officer  of  Customs  in  Canada  to  whom  he  applies  for  a  Jj£0^ate 
clearance  a  certificate  of  competency  or  of  service  required  certificate 
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to  be  possessed  by  the  first  mate  of  the  ship,  and  obtains  a 
clearance  by  representing  that  the  person  possessing  that 
certificate  is  engaged  as  first  mate  of  the  ship  for  the  voyage 
for  which  the  clearance  has  been  obtained,  and  afterwards 
proceeds  from  any  place  in  Canada  without  having  the  said 
person  or  some  other  duly  certificated  mate  on  board  as 
first  mate;  or  if  any  person  knowingly  allows  his  certificate 
as  mate  to  be  produced  as  aforesaid,  and  does  not,  without 
satisfactory  excuse,  proceed  with  the  ship,  as  first  mate,  on 
the  voyage  for  which  the  clearance  has  been  obtained,  or 
otherwise  wilfully  aids  the  master  in  any  offence  under 
this  section,  that  master  or  person  shall  be  liable  to  a  fine 
not  exceeding  one  hundred  dollars,  and,  in  addition,  the 
Minister  may  suspend  the  certificate  of  any  master  or  mate 
who  so  offends  for  a  period  not  exceeding  twelve  months. 

135.  The  master  of  any  tug,  or  other  steamship,  required 
to  have  a  certificated  master,  but  so  employed  as  not  to 
require  a  clearance,  or  licence  as  aforesaid,  shall,  whenever 
thereunto  required  by  any  officer  of  Customs,  produce  his 
certificate  as  master  and  the  certificate  of  his  engineer,  to 
that  officer,  and  for  each  contravention  of  this  section  such 
master  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars. 
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13®.  A  record  of  all  certificates  of  competency  or  ser- 
vice granted  under  this  Part  of  this  Act  shall  be  kept  in 
the  Department. 

137.  Whenever  notice  of  the  cancelling,  suspending, 
altering  or  otherwise  affecting,  by  competent  authority,  of 
any  certificate  is  received  by  the  Department,  there  shall 
thereupon  be  made  a  corresponding  entry  in  the  record  of 
certificates. 


Restoration 
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Loss  of 

certificate. 


138.  The  Minister  may,  if  he  thinks  that  the  justice  of 
the  case  requires  it,  re-issue  and  return  the  Canadian 
certificate  of  a  master,  mate  or  engineer  which  has  been 
cancelled  or  suspended  pursuant  to  any  power  in  this  Act 
contained  or  shorten  the  time  for  which,  it  is  suspended,  or 
grant  in  place  thereof  a  certificate  of  the  same  or  any  lower 
grade. 

139.  If  a  master,  mate  or  engineer  proves  to  the  satis- 
faction of  the  Minister  that  he  has,  without  fault  on  his 
part,  lost  or  been  deprived  of  any  certificate  issued  under 
this  Part  of  this  Act,  the  Minister  shall,  and  in  any  other 
case  may,  upon  such  terms  and  conditions  as  he  deems 
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fit,  cause  a  copy  or  duplicate  of  the  original  certificate  to 
be  made  out  and  certified  and  to  be  delivered  to  that 
master,  mate  or  engineer. 

14©.  (1)  All  documents  purporting  to  be  certificates  Certificates 
granted  by  the  Minister  under  this  Part  of  this  Act,  and  to  Bsevidence- 
be  signed  by  him,  shall  be  received  in  evidence,  and  shall  be 
deemed  to  be  valid  certificates,  without  further  proof,  unless 
the  contrary  is  shown. 

(2)  A  copy  of  any  certificate,  purporting  to  be  certified  Certified 
by  the  Minister  or  the  Deputy  Minister,  shall  be  prima  cop,ea* 
facie  evidence  of  that  certificate,  and  a  copy,  purporting 
to  be  so  certified,  of  any  entry  made  as  aforesaid  in  respect 
of  any  certificate  shall  be  prima  facie  evidence  of  the  entry, 
and  of  the  truth  of  the  matter  stated  therein. 

141.  All  fees  received  under  this  Part  of  this  Act,  shall  a  pplication 
be  paid  over  to  the  Receiver  General,  and  shall  form  part  of  fee3, 
of  the  Consolidated  Revenue  Fund  of  Canada. 


PART  III. 

SEAMEN. 

Shipping  Offices  and  Shipping  Masters. 

142.  The  Governor  in  Council  may  establish  a  shipping  Shipping 
office  at  any  port  in  Canada.  offices. 

143.  (1)  The  Governor  in  Council  may,  subject  to  the  shipping 
provisions  of  this  Part  of  this  Act,  appoint  for  any  shipping  ma3ters- 
office  a  shipping  master,  who  may  with  the  approval  of 

the  Minister  appoint  any  necessary  deputies,  clerks,  and 
servants,  and  shall  subject  to  the  provisions  of  this  Part 
of  this  Act  have  complete  control  over  and  be  responsible 
for  every  act  done  by  such  deputies,  clerks  and  servants. 

(2)  All  acts  done  by  or  before  those  deputies  shall  have  Deputies, 
the  same  effect  as  if  done  by  or  before  a  shipping  master. 

144.  (1)  Shipping  masters  shall  be  remunerated  for  ftemunera- 
their  services  under  this  Act  pursuant  to  a  scale  of  fees  pay-  tiou  by  fee9, 
able  to  them  for  defined  services,  and  neither  they  nor  their 
deputies,  clerks  or  servants  shall,  directly  or  indirectly, 
charge,  demand,  collect  or  receive,  even  by  agreement, 

from  any  person  any  higher  fees  or  any  other  remuneration, 
whether  for  such  defined  services  or  for  other  services 
performed  by  them  as  shipping  masters.  The  Minister 
shall  establish,  and  he  may  from  time  to  time  amend  or 
vary  in  any  respect,  such  scale  of  fees. 
part  1—37^  579  (2) 
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(2)  Any  shipping  master,  deputy  shipping  master  or 
clerk  or  servant  in  any  shipping  office  who  acts  in  contra- 
vention of  this  section  shall,  for  each  offence,  be  liable  to 
a  fine  not  exceeding  fifty  dollars,  and  the  Minister  may 
dismiss  him  from  office. 

145.  No  person  who  sells  any  spirituous  liquors  and 
no  tavern  keeper  or  boarding-house  keeper  shall  be  ap- 
pointed a  shipping  master  or  deputy  shipping  master. 

146.  (1)  At  any  place  in  which  no  shipping  office  is 
established,  the  business  of  the  shipping  office  shall  be  con- 
ducted at  the  custom  house. 

(2)  In  respect  of  any  such  business  that  custom  house 
shall,  for  all  purposes,  be  deemed  to  be  a  shipping  office, 
and  the  chief  officer  of  Customs  there,  if  no  other  shipping 
master  has  been  appointed,  shall,  for  all  purposes,  be  a 
shipping  master,  and  shall  be  held  to  have  been  appointed 
as  such  within  the  meaning  of  this  Part  of  this  Act. 

(3)  Any  shipping  master  or  the  deputy,  clerk  or  servant 
of  any  shipping  master  may  refuse  to  proceed  with  any 
engagement  or  discharge  unless  the  fee  payable  thereon  is 
first  paid. 

147.  All  business  transacted  at  any  shipping  office  shall 
be  under  the  control  and  supervision  of  the  Minister. 

148.  Every  shipping  master  shall,  before  entering  upon 
his  duties,  give  such  security  for  the  due  performance 
thereof  as  the  Minister  requires. 

investigations     149.  If,  in  any  case,  the  Minister  has  reason  to  believe 
dismissals,     that  any  person  appointed  by  any  shipping  master  does 
not  properly  discharge  his  duties,  he  may  cause  an  investi- 
gation to  be  made,  and  may  direct  the  dismissal  or  suspen- 
sion of  that  person. 
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15©.  (1)  Every  shipping  master,  deputy,  clerk,  and 
servant  so  appointed,  shall  before  entering  upon  his  duties, 
take  and  subscribe  before  any  person  qualified  to  admin- 
ister oaths,  an  oath  in  the  form  following,  that  is  to  say: — 

"I,  A.B.,  do  swear  that  I  will  faithfully  perform  the 
duties  of  shipping  master  (or  deputy  shipping  master,  or  as 
the  case  may  be)  according  to  the  true  intent  and  meaning 
of  Part  III  of  the  Canada  Shipping  Act;  that  I  will  not, 
either  directly  or  indirectly,  personally,  or  by  means  of  any 
other  person  or  persons  on  my  behalf,  receive  any  fee, 
reward  or  gratuity  by  reason  of  any  function  of  my  office 
as  shipping  master  (or  deputy  shipping  master,  or  as  the 
case  may  be) ,  except  such  as  are  authorized  by  the  Minister 
and  allowed  to  me  under  the  said  Part,  and  that  I  will  act 
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without  partiality,  favour  or  affection,  and  to  the  best  of 
my  knowledge.    So  help  me  God." 

(2)  The  oath  shall  be  forwarded  to  the  Minister  by  the  Forwarded  to 
shipping  master  immediately  after  the  same  is  taken.  Minister. 

151.  Every  shipping  master  shall: — 

(a)  afford  facilities  for  engaging  seamen,  by  keeping  Business, 
registers  of  the  names  of  seamen  who  apply  to  him  for  Registers, 
engagement,  and  registers  of  all  seamen  shipped  or 
discharged  by  him,  which  registers  shall  be  open  for 
public  inspection; 

(b )  superintend  and  facilitate  the  engagement  and  dis-  Engage  and 
charge  of  seamen  in  manner  hereinafter  provided ;  discharge. 

(c)  provide  means  for  securing  the  presence  on  board  at  Securing 
the  proper  times  of  men  who  are  engaged,  when  re-  presence- 
quested  so  to  do;  the  expense  of  that  service  to  be 
defrayed  by  the  master,  owner,  or  agent  of  the  ship 
requiring  the  presence  of  men  on  board; 

( d )  facilitate  the  making  of  apprenticeships  to  the  sea  Apprentice- 
Service  ;  ship- 

(e )  perform  such  other  duties  relating  to  seamen,  appren-  other 
tices  and  merchant  ships  as  are  by  this  Act  committed  dutles- 
to  him. 


152.  (1)  No  person  shall  engage  or  supply,  or  employ  who  may 
any  other  person  to  engage  or  supply,  any  seaman  or  sJppi^or 
apprentice  to  be  entered  on  board  any  ship  in  Canada  seamen 
unless  the  person  first  mentioned  is  a  shipping  master  or  mCanada- 
the  deputy  of  a  shipping  master,  or  is  the  owner,  master 

or  mate  of  such  ship,  or  is  bona  fide  the  servant  and  in  the 
constant  employment  of  such  owner. 

(2)  No  person  shall  receive,  or  accept  to  be  entered,  on  Knowingly 
board  any  ship,  or  permit  to  remain  on  board  such  ship,  nferg°nying 
any  seaman  or  apprentice  who,  to  the  knowledge  of  such  engaged 
person,  has  been  engaged  or  supplied  in  contravention  of  seamen- 
subsection  one  of  this  section  for  such  ship  or  has  been 
engaged  or  supplied  for  any  other  ship. 

(3)  Any  owner,  part  owner,  master,  person  in  charge  of  Penalty, 
any  ship,  ship's  husband,  consignee  or  other  person  who 

acts  in  contravention  of  this  section  shall,  for  each  seaman 
or  apprentice  in  respect  of  whom  an  offence  is  committed, 
and  notwithstanding  that  several  seamen  or  apprentices 
are  included  in  the  same  contract,  or  are  received  or  per- 
mitted to  remain  on  board  any  ship  at  the  same  time,  be 
liable  to  a  fine  not  exceeding  forty  dollars. 

153.  (1)  No  person  other  than  a  shipping  master  or  illegal 
the  deputy  of  a  shipping  master  shall  demand  or  receive,  payment™ 
directly  or  indirectly,  from  any  master  of  a  ship,  any  seaman  engagement 
or  apprentice  to  the  sea  service,  any  person  seeking  employ-  of  seamen- 
ment  as  a  seaman  or  apprentice  to  the  sea  service  or  any 
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person  on  behalf  of  any  of  such  persons,  any  remuneration 
of  any  kind  for  procuring  any  seaman  to  serve  on  board 
any  ship  or  for  providing  such  seaman  or  apprentice  with 
employment. 

(2)  Any  person  who  acts  in  contravention  of  this  section 
shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars  nor  less  than  twenty-five  dollars. 

154.  Every  shipping  master  and  deputy  shipping  master 
shall,  before  engaging  or  supplying  any  seaman  to  be  entered 
on  board  any  ship,  require  that  seaman  to  produce  his 
certificate  of  discharge  from  his  last  ship,  or  other  satis- 
factory proof  that  he  was  lawfully  discharged  from  or 
lawfully  quitted  his  last  ship,  and  shall  by  all  lawful  means 
in  his  power  prevent,  so  far  as  he  can,  the  effecting  before 
him  of  the  engagement  of  a  seaman  whom  he  has  any  reason 
to  suspect  of  having  deserted  from  his  last  ship. 

155.  Every  owner  or  master  of  a  ship  engaging  or  dis- 
charging any  seaman  in  a  shipping  office,  or  before  a  ship- 
ping master  or  a  deputy  shipping  master,  shall  pay  to  the 
shipping  master  or  deputy  shipping  master  the  whole  of  the 
fees  hereby  made  payable  in  respect  of  that  engagement 
or  discharge,  and  may,  for  the  purpose  of  reimbursing 
himself  in  part,  deduct  and  retain,  in  respect  of  each  such 
engagement  or  discharge  from  the  wages  of  the  person  so 
engaged  or  discharged  a  sum  not  exceeding  one-half  the 
amount  so  paid  to  the  shipping  master  or  deputy  shipping 
master:  Provided  that  the  sum  which  the  owner  or  master 
of  a  ship  engaging  or  discharging  any  seamen  in  a  ship- 
ping office  may  deduct  from  the  seaman's  wages  shall  not 
exceed,  as  to  each  seaman,  in  the  case  of  engagement, 
twenty-five  cents,  and  in  the  case  of  discharge,  fifteen 
cents. 
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15G.  (1)  Every  shipping  master  shall  make,  sign  and 
transmit  to  the  Minister  on  or  as  soon  as  possible  after  the 
last  day  of  March  and  the  last  day  of  September  in  each 
year,  a  return  of  all  the  fees  and  moneys  received  by  him 
under  this  Part  of  this  Act  during  the  half  year  ending 
on  that  day. 

(2)  Such  return  shall  show  also  the  number  of  seamen 
engaged  and  the  number  of  seamen  discharged  during  the 
same  period. 

157.  The  Governor  in  Council  may,  from  time  to  time, 
dispense  with  the  transaction  before  a  shipping  master 
or  in  a  shipping  office,  of  any  matters  required  by  this  Part 
of  this  Act  to  be  so  transacted,  and  thereupon  those  matters, 
if  otherwise  duly  transacted,  shall  be  as  valid  as  if  trans- 
acted before  a  shipping  master,  or  in  a  shipping  office. 
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Apprenticeship  to  the  Sea  Service. 

158.  Every  shipping  master  shall  give  to  persons  desir-  Apprentice- 
ous  of  apprenticing  boys  to,  or  requiring  apprentices  for  shiP- 

the  sea  service,  such  assistance  as  may  be  in  his  power. 

159.  The  apprenticeship  of  any  boy  to  the  sea  service  indenture, 
shall  be  by  indenture  between  the  apprentice  and  the 
master  or  owner  of  the  ship  requiring  the  apprentice. 

160.  (1)  Every  person  to  whom  an  apprentice  is  bound  Record  of 
shall,  within  seven  days  after  the  execution  of  the  inden-  inden*ures. 
ture,  transmit  the  same  and  a  copy  thereof  to  the  shipping 
master  nearest  to  the  residence  of  the  person  to  whom  the 
apprentice  is  bound,  and  the  said  shipping  master  shall 

keep  the  copy  in  his  office,  which  shall  be  open  to  public 
inspection  free  of  any  charge,  and  shall  endorse  on  the 
indenture  that  it  has  been  so  recorded  and  shall  re-deliver 
the  same  to  the  master  of  the  apprentice. 

(2)  Any  person  who  fails  to  comply  with  any  requirement  Penalty, 
of  this  section  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  fifty  dollars. 

161.  (1)  Whenever  any  indenture  is  assigned  or  can-  Notice  of 
celled,  or  whenever  any  apprentice  dies  or  deserts,  the  master  jjj^ment. 
of  the  apprentice  shall,  within  thirty  days  after  the  assign- 
ment, cancellation,  death  or  desertion,  if  the  same  happens 
within  Canada,  or,  if  the  same  happens  elsewhere,  so  soon 
afterwards  as  circumstances  permit,  notify  the  same  to  the 

said  shipping  master,  to  be  recorded. 

(2)  Any  person  who  fails  to  comply  with  any  requirement  Penalty, 
of  this  section  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  fifty  dollars. 

162.  (1)  The  master  of  every  foreign-going  or  home-  Production  of 
trade  ship,  registered  in  Canada  which  in  pursuance  of  this  ^denture- 
Act  makes  an  agreement  with  the  crew  in  the  presence  of 

a  shipping  master  shall,  before  carrying  any  apprentices  to 
sea  from  any  place  in  Canada,  cause  that  apprentice  to 
appear  before  the  shipping  master  before  whom  the  crew 
is  engaged,  and  shall  produce  to  the  shipping  master  the 
indenture  by  which  the  apprentice  is  bound  and  every 
assignment  thereof. 

(2)  The  name  of  the  apprentice,  with  the  date  of  the  Entries, 
indenture  and  of  the  assignments  thereof,  if  any,  and  the 
names  of  the  ports  at  which  the  same  have  been  registered, 
shall  be  entered  on  the  agreement  with  the  crew. 

(3)  If  the  master  fails,  without  reasonable  cause,  to  penalty, 
comply  with  any  requirement  of  this  section  he  shall,  for 

each  offence,  be  liable  to  a  fine  not  exceeding  twenty-five 
dollars. 
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163.  (1)  The  master  of  every  British  ship  other  than 
home-trade  ships,  inland  waters  ships  and  minor  waters 
ships  of  less  than  fifty  register  tons  shall  enter  into  an 
agreement  (in  this  Act  called  the  agreement  with  the  crew) 
in  accordance  with  this  Act,  with  every  seaman  whom  he 
engages  in  Canada  and  carries  as  one  of  his  crew. 

(2)  If  the  master  of  a  ship  as  to  which  an  agreement 
with  the  crew  is  required  carries  any  seaman  from  any  port 
in  Canada  without  entering  into  an  agreement  with  him  in 
accordance  with  this  Act,  the  master  in  the  case  of  a  sea- 
going ship,  and  the  master  or  owner  in  the  case  of  a  home- 
trade  ship,  shall,  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  dollars. 

164.  When  agreements  with  seamen  in  respect  of  ships 
registered  in  Canada  are  first  opened  in  any  part  of  His 
Majesty's  dominions  outside  of  Canada  their  form  and 
contents  shall  be  those  prescribed  by  the  law  of  that  part 
of  such  dominions  and  if  opened  elsewhere  than  within 
His  Majesty's  dominions  shall  be  those  prescribed  by  the 
law  of  Canada. 


Form, 
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conditions 
of  agree- 
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165*  (1)  An  agreement  with  the  crew  shall  be  in  a  form 
approved  by  the  Minister,  shall  be  dated  at  the  time  of 
the  first  signature  thereof  and  shall  be  signed  by  the  master 
before  a  seaman  signs  the  same. 

(2)  The  agreement  with  the  crew  shall  shew  the  surname 
and  other  names  of  the  seaman,  his  birthplace  and  his  age 
or  date  of  his  birth,  and  shall  state  clearly  the  respective 
rights  and  obligations  of  each  of  the  parties  and  shall 
contain  as  terms  thereof  the  following  particulars: — 

(a)  the  name  of  the  vessel  or  vessels  on  board  which  the 
seaman  undertakes  to  serve; 

(b )  either  the  nature,  and,  as  far  as  practicable,  the 
duration  of  the  intended  voyage  or  engagement,  or 
the  maximum  period  of  the  voyage  or  engagement  and 
the  places  or  parts  of  the  world,  if  any,  to  which  the 
voyage  or  engagement  is  not  to  extend ; 

(c )  the  number  and  description  of  the  crew,  specifying 
how  many  are  engaged  as  sailors; 

(d )  if  possible  the  place  and  date  at  which  each  seaman 
is  to  be  on  board  or  to  begin  work; 

(e )  the  capacity  in  which  each  seaman  is  to  serve ; 

(f )  the  amount  of  wages  which  each  seaman  is  to  receive ; 

(g )  a  scale  of  the  provisions  which  are  to  be  furnished  to 
each  seaman; 

(h )  the  time  agreed  upon  (if  any)  which  is  to  expire  after 
arrival  before  the  seaman  shall  be  discharged; 
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(i)  any  regulations  as  to  conduct  on  board,  and  as  to 
fines,  short  allowance  of  provisions,  or  other  lawful 
punishment  for  misconduct  which  have  been  approved 
by  the  Minister  as  regulations  proper  to  be  adopted, 
and  which  the  parties  agree  to  adopt ; 

(j)  the  particulars  as  to  the  position  of  the  deck  line 
and  the  load  lines  specified  in  the  ship's  load  line 
certificate. 

(3)  The  agreement  with  the  crew  shall  be  so  framed  as  to  Optional 
admit  of  such  stipulations,  to  be  adopted  at  the  will  of  the  terms* 
master  and  seaman  in  each  case,  whether  respecting  the 
advance  and  allotment  of  wages  or  otherwise,  as  are  not 
contrary  to  law  or  contrary  to  the  Seamen's  Articles  Con- 
vention.   It  shall  state  the  place  at  which  and  the  date 

on  which  it  was  completed. 

(4)  If  the  master  of  a  ship  registered  at  a  port  out  of  Foreign 
Canada  has  an  agreement  with  the  crew  made  in  due  form  asreements- 
according  to  the  law  of  that  port  or  of  the  port  in  which  her 

crew  were  engaged,  and  engages  single  seamen  in  Canada, 
those  seamen  may  sign  the  agreement  so  made,  and  it  shall 
not  then  be  necessary  for  them  to  sign  an  agreement  in  the 
form  approved  by  the  Minister. 

166.  The  following  provisions  shall  have  effect  with  Agreements 
respect  to  the  agreements  with  the  crew  made  in  Canada  o7forcTg™ 
in  the  case  of  foreign-going  ships  registered  either  within  or  going  ships, 
without  Canada: — 

(1)  The  agreement  shall  (subject  to  the  provisions  of  this  Signed. 
Act  as  to  substitutes)  be  signed  by  each  seaman  in  the 
presence  of  a  shipping  master. 

(2)  The  shipping  master  shall  give  reasonable  facilities  Explained, 
to  the  seaman  and  his  adviser  (if  any)  to  examine  the 
agreement  and  shall  cause  the  agreement  to  be  read  over 

and  explained  to  each  seaman,  or  otherwise  ascertain  that 
each  seaman  understands  the  same  before  he  signs  it,  and 
shall  attest  each  signature. 

(3)  When  the  crew  is  first  engaged  the  agreement  shall  be  in  duplicate, 
signed  in  duplicate,  and  one  part  shall  be  retained  by  the 
shipping  master,  and  the  other  shall  be  delivered  to  the 
master,  and  shall  contain  a  special  place  or  form  for  the 
descriptions  and  signatures  of  substitutes  or  persons  engaged 
subsequently  to  the  first  departure  of  the  ship. 

(4)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  Substitutes, 
who  duly  signed  the  agreement,  and  whose  services  are 
within  twenty-four  hours  of  the  ship's  putting  to  sea  lost 

by  death,  desertion,  or  other  unforeseen  cause,  the  engage- 
ment shall,  when  practicable,  be  made  before  a  shipping 
master,  and,  when  not  practicable,  the  master  shall,  before 
the  ship  puts  to  sea,  if  practicable,  and  if  not,  as  soon  after- 
wards as  possible  cause  the  agreement  to  be  read  over  and 
explained  to  the  substitute,  and  the  substitute  shall  there- 
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upon  sign  the  same  in  the  presence  of  a  witness,  and  the 
witness  shall  attest  the  signature. 

(5)  The  agreements  may  be  made  for  a  voyage,  or  if 
the  voyages  of  the  ship  average  less  than  six  months  in 
duration  may  be  made  to  extend  over  two  or  more  voyages, 
and  agreements  so  made  to  extend  over  two  or  more  voyages 
are  in  this  Act  referred  to  as  running  agreements. 

(6)  Running  agreements  shall  not  extend  beyond  the 
six  months'  period  of  time  next  following  the  date  of  the 
making  thereof,  or  the  first  arrival  of  the  ship  at  her  port  of 
destination  in  Canada  after  the  termination  of  that  period, 
or  the  discharge  of  cargo  consequent  on  that  arrival. 

(7)  On  every  return  to  a  port  in  Canada  before  the 
final  termination  of  a  running  agreement,  the  master  shall 
make  on  the  agreement  an  endorsement  as  to  the  engage- 
ment or  discharge  of  seamen,  either  that  no  engagements 
or  discharges  have  been  made,  or  are  intended  to  be  made 
before  the  ship  leaves  port,  or  that  all  those  made  have 
been  made  as  required  by  law,  and  if  a  master  wilfully 
makes  a  false  statement  in  any  such  endorsement  he  shall, 
for  each  offence,  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars. 

(8)  The  master  shall  deliver  the  running  agreement  so 
endorsed  to  the  shipping  master,  and  the  shipping  master 
shall,  if  the  provisions  of  this  Act  relating  to  agreements 
have  been  complied  with,  sign  the  endorsement  and  return 
the  agreement  to  the  master. 

(9)  The  duplicate  running  agreement  retained  by  the 
shipping  master  on  the  first  engagement  of  the  crew  shall 
be  kept  by  the  shipping  master  until  the  expiration  of  the 
agreement. 
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167.  The  following  provisions  shall  have  effect  with 
respect  to  the  agreements  with  the  crew  made  in  Canada 
in  the  case  of  home- trade  ships  for  which  an  agreement 
with  the  crew  is  required  under  this  Act: — 

(1)  Agreements  may  be  made  either  for  service  in  a 
particular  ship  or  for  service  in  two  or  more  ships  belonging 
to  the  same  owner,  but  in  the  latter  case  the  names  of  the 
ships  and  the  nature  of  the  service  shall  be  specified  in 
the  agreement. 

(2)  Crews  or  single  seamen  may,  if  the  master  think  fit, 
be  engaged  before  a  shipping  master  in  the  same  manner 
as  they  are  required  to  be  engaged  for  foreign-going  ships, 
but  if  the  engagement  is  not  so  made,  the  master  shall, 
before  the  ship  puts  to  sea,  if  practicable,  and  if  not,  as  soon 
after  as  possible,  cause  the  agreement  to  be  read  and 
explained  to  each  seaman,  and  the  seaman  shall  thereupon 
sign  the  same  in  the  presence  of  a  witness,  and  the  witness 
shall  attest  the  signature. 
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(3)  An  agreement  for  service  in  two  or  more  ships  For  several 
belonging  to  the  same  owner  may  be  made  by  the  owner  shlps* 
instead  of  by  the  master  and  the  provisions  of  this  Act 

with  respect  to  the  making  of  the  agreement  shall  apply 
accordingly. 

(4)  In  the  case  of  a  ship  making  short  voyages  running  Duration  of 
agreements  with  the  crew  may  be  made  to  extend  over  ftsreements. 
two  or  more  voyages  or  for  a  specified  time,  but  no  such 
agreement  shall  extend  beyond  the  six  months'  period  of 

time  next  following  the  date  of  the  making  thereof,  or  the 
first  arrival  of  the  ship  at  her  final  port  of  destination  in 
Canada  after  that  period,  or  the  discharge  of  cargo  conse- 
quent upon  that  arrival:  Provided  that  the  owner  or  his 
agent  may  enter  into  time  agreements  in  forms  sanctioned  Time 
by  the  Minister  with  individual  seamen  to  serve  in  any  one  agreements- 
or  more  ships  belonging  to  such  owner  and  those  agree- 
ments need  not  be  limited  to  six  months,  and  a  duplicate 
of  every  such  agreement  shall  be  forwarded  to  the  Minister 
within  forty-eight  hours  after  it  has  been  entered  into. 

(5)  On  every  return  to  a  port  in  Canada  before  the  Endorsement 
final  termination  of  a  running  agreement,  the  master  shall  on  return, 
make  on  the  agreement  an  endorsement  as  to  the  engage- 
ment or  discharge  of  seamen,  either  that  no  engagements 

or  discharges  have  been  made,  or  are  intended  to  be  made 
before  the  ship  leaves  port,  or  that  all  those  made  have 
been  made  as  required  by  law. 

(6)  The  master  shall  deliver  the  running  agreement  so  signed  and 
endorsed  to  the  shipping  master,  and  the  shipping  master  delivered- 
shall,  if  the  provisions  of  this  Act  relating  to  agreements 

have  been  complied  with,  sign  the  endorsement  and  return 
the  agreement  to  the  master,  and  if  a  master  wilfully  makes 
a  false  statement  in  any  such  endorsement  he  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  one  hundred  dol- 
lars. 

(7)  The  duplicate  running  agreement  retained  by  the  Duplicate 
shipping  master  on  the  first  engagement  of  the  crew  shall  retained- 
be  kept  by  the  shipping  master  until  the  expiration  of  the 
agreement. 

168.  The  following  provisions  shall  have  effect  with  Agreements 
respect  to  the  agreement  with  the  crew  in  the  case  of  inland  oilniZT 
waters  ships  and  minor  waters  ships  for  which  an  agree-  water  ships, 
ment  with  the  crew  is  required  under  this  Act: — 

(1)  Agreements  may  be  made  either  for  service  in  a  par-  Service, 
ticular  ship  or  for  service  in  two  or  more  ships  belonging 

to  the  same  owner,  but  in  the  latter  case  the  names  of  the 
ships  and  the  nature  of  the  service  shall  be  specified  in  the 
agreement. 

(2)  Crews  or  single  seamen  shall  in  the  case  of  ships  of  Explained, 
over  eighty  tons  register  tonnage  and  may  if  the  master 
thinks  fit  in  the  case  of  ships  of  lesser  tonnage  be  engaged 
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in  the  same  manner  as  they  are  required  to  be  engaged  for 
home-trade  ships. 

(3)  An  agreement  for  service  in  two  or  more  ships  belong- 
ing to  the  same  owner  may  be  made  by  the  owner  instead 
of  by  the  master  and  the  provisions  of  this  Act  with  respect 
to  the  making  of  the  agreement  shall  apply  accordingly. 

(4)  In  the  case  of  a  ship  making  short  voyages  running 
agreements  with  the  crew  may  be  made  to  extend  over 
two  or  more  voyages  or  for  a  specified  time,  but  no  such 
agreement  shall  extend  beyond  nine  months  from  the  date 
of  such  agreement  or  the  first  arrival  of  the  ship  at  her  port 
of  destination  after  the  termination  of  such  agreement  or 
the  discharge  of  cargo  consequent  upon  that  arrival:  Pro- 
vided that  the  owner  or  his  agent  may  enter  into  time 
agreements  in  forms  sanctioned  by  the  Minister  with 
individual  seamen  to  serve  in  any  one  or  more  ships  belong- 
ing to  such  owner  and  those  agreements  need  not  be  limited 

for  to  nine  months,  and  a  duplicate  of  every  such  agreement 
shall  be  forwarded  to  the  Minister  within  forty-eight  hours 
after  it  has  been  entered  into. 


Master  to 

produce 

certificate. 


169.  The  master  of  every  foreign-going  ship  on  signing 
the  agreement  with  the  crew  shall  produce  to  the  shipping 
master  before  whom  the  same  is  signed  the  certificates  of 
competency  or  service  which  the  master  and  his  first  and 
second  mate  are  required  by  law  to  hold. 


Certificate  from  Shipping  Master. 


Certificate 
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master. 


17©.  The  shipping  master  shall  in  the  case  of  any  ship 
on  all  the  requirements  of  this  Part  of  this  Act  being  com- 
plied with  to  his  satisfaction,  give  to  the  master  of  the  ship  a 
certificate  to  that  effect  or  to  the  effect  that  the  agreement 
with  the  crew  is  in  his  office  partially  signed,  waiting  the 
engagement  of  a  portion  of  the  crew,  as  the  case  may  be,  and 
shall  also  specify  in  the  certificate  the  class  of  ship  to  which 
the  ship  belongs,  whether  she  is  a  steamship  or  sailing  ship, 
her  gross  and  register  tonnage  and  particulars  of  her  employ- 
ment. 


No  clearance 

without 

certificate. 

Changes  in 
crew  to  be 
reported. 


171.  No  officer  of  Customs  shall  clear  any  foreign-going 
ship  until  the  shipping  master's  certificate  is  produced  to  him. 

172.  (1)  The  master  of  every  foreign-going  or  home- 
trade  ship  whose  crew  has  been  engaged  before  a  shipping 
master  shall,  before  finally  leaving  Canada,  sign  and  send 
to  the  nearest  shipping  master,  a  full  and  accurate  state- 
ment, in  a  form  approved  by  the  Minister,  of  every  change 
which  takes  place  in  his  crew  before  finally  leaving  Canada, 
and  that  statement  shall  be  admissible  in  evidence  in 
manner  provided  by  this  Act. 
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(2)  If  the  master  fails  without  reasonable  cause  to  com-  Penalty, 
ply  with  this  section  he  shall,  for  each  offence,  be  liable  to 
a  fine  not  exceeding  twenty-five  dollars. 

173.  (1)  In  the  case  of  a  foreign-going  ship,  on  the  due  Certificate 
execution  of  an  agreement  with  the  crew  in  accordance  ^^ment 
with  this  Act,  and  also  where  the  agreement  is  a  running  with  crew 
agreement,  on  compliance  by  the  master,  before  the  second  go-°geign" 
and  every  subsequent  voyage  made  after  the  first  com-  ship, 
mencement  of  the  agreement,  with  the  provisions  of  this 

Act,  respecting  that  agreement,  the  shipping  master  shall 
grant  the  master  of  the  ship  a  certificate  to  that  effect. 

(2)  The  master  of  every  foreign-going  ship  shall,  before  To  be 
proceeding  to  sea,  produce  to  the  officer  of  customs  that  Produced- 
certificate,  and  any  such  ship  may  be  detained  until  the 
certificate  is  produced. 

(3)  The  master  of  every  foreign-going  ship  shall,  within  Delivery  to 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port  of  master? 
destination  in  Canada  or  upon  the  discharge  of  the  crew, 
whichever  first  happens,  deliver  his  agreement  with  the 

crew  to  the  shipping  master,  and  the  shipping  master  shall 
give  the  master  a  certificate  of  that  delivery;  and  an  officer 
of  customs  shall  not  clear  the  ship  inwards  until  the  cer- 
tificate of  delivery  is  produced. 

(4)  If  the  master  fails  without  reasonable  cause  so  to  Penalty, 
deliver  the  agreement  with  the  crew  he  shall,  for  each  offence, 

be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

174.  (1)  The  master  or  owner  of  a  home- trade  ship  of  Q{^J^nt 
fifty  tons  register  tonnage  or  more  shall,  within  twenty-  tradTship 
one  days  after  the  termination  of  every  agreement  with  the  delivered, 
crew  made  for  the  ship,  deliver  or  transmit  to  a  shipping 
master  in  Canada  every  such  agreement. 

(2)  The  shipping  master  on  receiving  the  agreement  shall  Certificate, 
give  the  master  or  owner  of  the  ship  a  certificate  to  that 

effect,  and  the  ship  shall  be  detained  unless  the  certificate 
is  produced  to  the  proper  officer  of  customs. 

(3)  If  the  master  or  owner  fails,  without  reasonable  Penalty, 
cause,  to  comply  with  this  section  he  shall,  for  each  offence, 

be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

175.  (1)  The  master  or  owner  of  every  inland  waters  Master 
ship  or  minor  waters  ship  of  or  over  fifty  tons  register  shall  agreement, 
within  twenty-one  days  after  the  termination  of  every 
agreement  with  the  crew  deliver  the  agreement  to  the 
nearest  shipping  master  and  the  shipping  master  shall  give 

the  master  a  certificate  of  that  delivery. 

(2)  If  the  master  or  owner  fails,  without  reasonable  Penalty, 
cause,  to  comply  with  this  section  he  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 
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17®.  (1)  The  master  shall  at  the  commencement  of 
every  foreign  voyage  or  engagement  cause  a  legible  copy  of 
the  agreement  with  the  crew  (omitting  the  signatures)  to 
be  posted  up  in  some  part  of  the  ship  which  is  accessible  to 
the  crew. 

(2)  If  the  master  fails,  without  reasonable  cause,  to  com- 
ply with  this  section  he  shall,  for  each  offence,  be  liable  to 
a  fine  not  exceeding  twenty-five  dollars. 

177.  (1)  Every  erasure,  interlineation,  or  alteration  in 
any  agreement  with  the  crew  (except  additions  made  for  the 
purpose  of  shipping  substitutes  or  persons  engaged  after  the 
first  departure  of  the  ship)  shall  be  wholly  inoperative, 
unless  proved  to  have  been  made  with  the  consent  of  all  the 
persons  interested  in  the  erasure,  interlineation  or  altera- 
tion by  the  written  attestation  (if  in  His  Majesty's  domin- 
ions) of  some  shipping  master,  justice  of  the  peace,  officer  of 
customs,  or  other  public  functional,  or  elsewhere,  of  a 
British  consular  officer,  or  where  there  is  no  such  officer,  of 
two  respectable  British  merchants. 

(2)  If  any  person  fraudulently  alters,  makes  any  false 
entry  in,  or  delivers  a  false  copy  of  any  agreement  with 
the  crew,  that  person  shall,  in  respect  of  each  offence,  be 
guilty  of  an  indictable  offence,  and  if  any  person  assists  in 
committing  or  procures  to  be  committed  any  such  offence 
he  shall  likewise,  in  respect  of  each  offence,  be  guilty  of  an 
indictable  offence. 
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178.  In  any  legal  or  other  proceeding  a  seaman  may 
bring  forward  evidence  to  prove  the  contents  of  any  agree- 
ment with  the  crew  or  otherwise  to  support  his  case,  without 
producing  or  giving  notice  to  produce  the  agreement  or  any 
copy  thereof. 

179.  (1)  With  respect  to  the  engagement  of  seamen  out 
of  Canada,  the  following  provisions  shall  have  effect: — 

Where  the  master  of  a  ship  registered  in  Canada  engages 
a  seaman  in  any  part  of  His  Majesty's  dominions  or  at  a 
port  in  which  there  is  a  British  consular  officer,  the  provi- 
sions of  this  Act  respecting  agreements  with  the  crew  made 
in  Canada  shall  apply  subject  to  the  following  modifica- 
tions : — 

(a)  in  any  such  part  of  His  Majesty's  dominions  the 
master  shall  engage  the  seaman  before  some  officer 
being  either  a  superintendent  or,  if  there  is  no  such 
superintendent,  an  officer  of  customs ; 

( b )  at  any  such  port  having  a  British  consular  officer 
the  master  shall,  before  carrying  the  seaman  to  sea, 
procure  the  sanction  of  the  consular  officer,  and  shall, 
if  not  contrary  to  the  law  of  the  port,  engage  the  sea- 
man before  that  officer; 
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(c )  the  master  shall  request  the  officer  to  endorse  upon 
the  agreement  an  attestation  to  the  effect  that  the 
agreement  has  been  signed  in  his  presence  and  otherwise 
made  as  required  by  this  Act,  and  also,  if  the  officer 
is  a  British  consular  officer,  that  it  has  his  sanction, 
and  if  the  attestation  is  not  made  the  burden  of  proving 
that  the  engagement  was  made  as  required  by  this  Act 
shall  lie  upon  the  master. 
(2)  If  a  master  fails  to  comply  with  this  section  he  shall  Penalty, 
be  liable,  for  each  offence,  to  a  fine  not  exceeding  one  hun- 
dred dollars. 


Rating  of  Seamen. 


ISO.  (1)  A  seaman  shall  not  be  entitled  to  the  rating  Rating  of 
of  A.B.,  that  is  to  say,  of  an  able-bodied  seaman,  unless  geamandied 
he  has  served  at  least  three  years  before  the  mast  on  a 
sea-going  ship,  but  the  employment  of  fishermen  on  decked 
deep  sea  fishing  vessels  shall  only  count  as  sea  service  up  to 
the  period  of  two  years  of  that  employment ;  and  the  rating 
of  A.B.  shall  only  be  granted  after  at  least  one  year's 
sea  service  in  a  trading  vessel  in  addition  to  two  or  more 
years'  sea  service  on  board  of  decked  fishing  vessels. 

(2)  The  service  may  be  proved  by  certificates  of  dis-  Proof  of 
charge  or  other  satisfactory  proof. 


service. 


Discharge  of  Seamen. 

181.  (1)  When  a  seaman  serving  in  a  foreign-going  Discharges 
ship,  or  in  a  home-trade  ship  of  or  over  fifty  tons  register  g^^ng 
tonnage,  whether  registered  wTithin  or  without  Canada,  is  master, 
on  the  termination  of  his  engagement  discharged  in  Canada, 

he  shall,  whether  the  agreement  with  the  crew  be  an  agree- 
ment for  the  voyage,  or  a  running  agreement,  be  discharged 
in  the  presence  of  a  shipping  master. 

(2)  If  the  master  or  owner  of  a  home-trade  ship  of  Home-trade 
less  than  fifty  tons  register  tonnage,  or  an  inland  waters  ships* 

or  minor  waters  ship  so  desires  the  seamen  of  that  ship  may 
be  discharged  in  the  same  manner  as  seamen  discharged 
from  a  foreign-going  ship. 

(3)  If  the  master  or  owner  of  a  ship  acts  in  contravention  Penalty, 
of  this  section  he  shall,  for  each  offence,  be  liable  to  a  fine 

not  exceeding  fifty  dollars. 

182.  (1)  The  master  shall  sign  and  give  to  a  seaman  Certificate 
discharged  from  his  ship,  either  on  his  discharge  or  on  of  discharge, 
payment  of  his  wages,  a  certificate  of  his  discharge  in  a 

form  approved  by  the  Minister,  or  any  form  approved  by 
the  proper  authority  in  that  part  of  His  Majesty's  dom- 
inions in  which  the  ship  is  registered,  specifying  the  period 
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of  his  service  and  the  time  and  place  of  his  discharge, 
but  not  containing  any  statement  as  to  his  wages  or  the 
quality  of  his  work  unless  requested  by  the  seaman, 
officer's  (2)  The  master  shall  also,  upon  the  discharge  of  every 

returned!6  certificated  officer  whose  certificate  of  competency  has  been 
delivered  to  and  retained  by  him,  return  the  certificate 
to  the  officer. 

Penalty.  (3)  If  the  master  fails  to  comply  with  subsection  one  of 

this  section  he  shall,  for  each  offence,  be  liable  to  a  fine 
not  exceeding  fifty  dollars,  and  if  he,  without  reasonable 
cause,  fails  to  comply  with  subsection  two  of  this  section 
he  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars. 

183.  (1)  Where  a  seaman  is  discharged  before  a  shipping 
master  the  master  shall  make  and  sign,"  in  a  form  approved 
by  the  Minister,  or  any  form  approved  by  the  proper 
authority  in  that  part  of  His  Majesty's  dominions  in 
which  the  ship  is  registered,  a  report  of  the  conduct,  char- 
acter, and  qualifications  of  the  seaman  discharged,  or  may 
state  in  the  said  form  that  he  declines  to  give  any  opinion 
upon  such  particulars,  or  upon  any  of  them,  and  the  ship- 
ping master  before  whom  the  discharge  is  made  shall, 
if  the  seaman  desires,  give  to  him  a  copy  of  such  report 
(in  this  Act  referred  to  as  the  report  of  character). 

(2)  The  shipping  master  shall  transmit  the  reports  to 
the  Minister,  or  to  such  other  person  as  the  Minister  may 
direct,  to  be  recorded. 

(3)  If  any  person, — 

(a)  makes  a  false  report  of  character  under  this  Act, 
knowing  the  same  to  be  false;  or, 

( b )  forges  or  fraudulently  alters  any  certificate  of  dis- 
charge or  report  of  character  or  copy  of  a  report  of 
character;  or 

(c )  assists  in  committing,  or  procures  to  be  committed, 
any  of  such  offences  as  aforesaid;  or, 

( d  )  fraudulently  uses  any  certificate  of  discharge  or  report 
of  character  or  copy  of  a  report  of  character  which  is 
forged  or  altered  or  does  not  belong  to  him; 
he  shall  in  respect  of  each  offence  be  guilty  of  an  indictable 
offence. 
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184.  (1)  Except  in  a  case  in  which  the  seaman  by  the 
agreement  is  paid  by  a  share  of  the  profits  of  the  adventure, 
the  master  or  owner  of  every  foreign-going  ship  registered 
in  Canada  shall  pay  to  each  seaman  belonging  to  that  ship 
his  wages,  if  demanded,  within  three  days  after  the  delivery 
of  the  cargo,  or  upon  the  seaman's  discharge,  whichever 
first  happens. 
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(2)  Where  a  seaman  is  discharged  before  a  shipping  Payment 
master  in  Canada,  he  shall  receive  his  wages  through  or  before63 
in  the  presence  of  the  shipping  master,  unless  a  competent  ^jjj8 
court  otherwise  directs. 

(3)  If  the  master  or  owner  of  a  sea-going  ship,  or  of  a  Penalty, 
home-trade  ship  of  over  eighty  tons,  registered  tonnage, 

pays  wages  to  a  seaman  where  he  is  discharged  before  a 
shipping  master  otherwise  than  through  or  in  the  presence 
of  the  shipping  master,  unless  a  competent  court  otherwise 
directs,  he  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  fifty  dollars. 

185.  (1)  The  master  of  every  ship  shall  before  paying  Master 
off  or  discharging  a  seaman  deliver  at  the  time  and  in  the  aCrounter 
manner  provided  by  this  Act  a  full  and  true  account,  of  wages, 
in  a  form  approved  by  the  Minister,  of  the  seaman's  wages, 

and  of  all  deductions  to  be  made  therefrom  on  any  account 
whatever. 

(2)  The  said  account  shall  be  delivered : —  To  seaman. 

(a)  where  the  seaman  is  not  to  be  discharged  before  a 
shipping  master,  to  the  seaman  himself  not  less  than 
twenty-four  hours  before  his  discharge  or  payment 
off;  and, 

(b )  where  the  seaman  is  to  be  discharged  before  a  To  seaman 
shipping  master,  either  to  the  seaman  himself  at  or  miterPins 
before  the  time  of  his  leaving  the  ship,  or  to  the  shipping 
master  not  less  than  twenty-four  hours  before  the 
discharge  or  payment  off. 

(3)  If  the  master  of  a  ship  fails,  without  reasonable  Penalty, 
cause,  to  comply  with  this  section  he  shall,  for  each  offence, 

be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

186.  (1)  A  deduction  from  the  wages  of  a  seaman  shall  Deductions, 
not  be  allowed  unless  it  is  included  in  the  account  delivered 

in  pursuance  of  the  last  preceding  section,  except  in  respect 
of  a  matter  happening  after  the  delivery. 

(2)  The  master  shall  during  the  voyage  enter  the  various  Record  of 
matters  in  respect  of  which  the  deductions  are  made,  with  deductions- 
the  amounts  of  the  respective  deductions,  as  they  occur,  in 
a  book  to  be  kept  for  that  purpose,  and  shall,  if  required, 
produce  the  book  at  the  time  of  the  payment  of  wages,  and 
also  upon  the  hearing  before  any  competent  authority  of 
any  complaint  or  question   relating  to  that  payment. 

187.  (1)  Where  the  master  of  a  ship  disrates  a  seaman  Disrating 
he  shall  forthwith  enter  or  cause  to  be  entered  in  the  official  of  seameD- 
log  book  a  statement  of  the  disrating,  and  furnish  the  sea- 
man with  a  copy  of  the  entry;  and  any  reduction  of  wages 
consequent  on  the  disrating  shall  not  take  effect  until  the 

entry  has  been  so  made  and  the  copy  so  furnished. 
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(2)  Any  reduction  of  wages  consequent  on  the  disrating 
of  a  seaman  shall  be  deemed  to  be  a  deduction  from  wages 
within  the  meaning  of  the  two  last  preceding  sections. 

188.  (1)  Where  in  the  case  of  a  foreign-going  ship  a 
question  as  to  wages  is  raised  before  a  shipping  master 
between  the  master  or  owner  of  the  ship  and  a  seaman  or 
apprentice,  and  the  amount  in  question  does  not  exceed 
twenty-five  dollars,  the  shipping  master  may,  on  the  appli- 
cation of  either  party,  adjudicate,  and  the  decision  of  the 
shipping  master  in  the  matter  shall  be  final,  but  if  the  ship- 
ping master  is  of  opinion  that  the  question  is  one  which 
ought  to  be  decided  by  a  court  of  law,  he  may  refuse  to 
decide  it. 

(2)  Where  any  question,  of  whatever  nature  and  what- 
ever the  amount  in  dispute,  between  a  master  or  owner  and 
any  of  his  crew  is  raised  before  a  shipping  master,  and  both 
parties  agree  in  writing  to  submit  the  same  to  him  the  ship- 
ping master  shall  hear  and  decide  the  question  so  submitted ; 
and  an  award  made  by  him  upon  the  submission  shall  be 
conclusive  as  to  the  rights  of  the  parties,  and  a  document 
purporting  to  be  the  submission  or  award  shall  be  admiss- 
ible as  evidence  thereof. 


Shipping 
master  may 
require 
ships'  papers. 


Penalty. 


Exchange  on 
payment 
of  seamen 
abroad . 


Advance 
not«:H 

restricted. 


189.  (1)  In  any  proceeding  under  this  Act  before  a 
shipping  master  relating  to  the  wages,  claims,  or  discharge 
of  a  seaman,  the  shipping  master  may  require  the  owner,  or 
his  agent,  or  the  master,  or  any  mate  or  other  member  of  the 
crew,  to  produce  any  log-books,  papers  or  other  documents 
in  his  possession  or  power  relating  to  a  matter  in  question 
in  the  proceeding,  and  may  require  the  attendance  of  and 
examine  any  of  those  persons,  being  then  at  or  near  the 
place,  on  the  matter. 

(2)  If  any  person  so  required  fails,  without  reasonable 
cause,  to  comply  with  the  requisition  he  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

190.  Where  a  seaman  has  agreed  with  the  master  of 
a  British  ship  for  payment  of  his  wages  in  Canadian  dollars 
or  any  other  money,  any  payment  of,  or  on  account  of,  his 
wages  if  made  in  any  other  currency  than  that  stated  in  the 
agreement,  shall,  notwithstanding  anything  in  the  agree- 
ment, be  made  at  the  rate  of  exchange  for  the  money  stated 
in  the  agreement,  for  the  time  being  current  at  the  place 
where  the  payment  is  made. 

Advance  and  Allotment  of  Wages. 

X3>1.  (1)  Where  an  agreement  with  the  crew  is  required 
to  be  made  in  a  form  approved  by  the  Minister,  the  agree- 
ment may  contain  a  stipulation  for  payment  to  or  on 
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behalf  of  the  seaman,  conditionally  on  his  going  to  sea  in 
pursuance  of  the  agreement,  of  a  sum  not  exceeding  the 
amount  of  one  month's  wages  payable  to  the  seaman  under 
the  agreement.  Stipulations  for  the  allotment  of  a  sea- 
man's wages  may  be  made  in  accordance  with  this  Act. 

(2)  Save  as  aforesaid  an  agreement  by  or  on  behalf  of  °th2^|f" 
the  employer  of  a  seaman  for  the  payment  of  money  to  or  meu  8  VG1  * 
on  behalf  of  the  seaman  conditionally  on  his  going  to  sea 

from  any  port  in  Canada  shall  be  void,  and  any  money  paid 
in  satisfaction  or  in  respect  of  any  such  agreement  shall  not 
be  deducted  from  the  seaman's  wages,  and  a  person  shall 
not  have  any  right  of  action,  suit,  or  set-off  against  the 
seaman  or  his  assignee  in  respect  of  any  money  so  paid  or 
purporting  to  have  been  so  paid. 

(3)  Where  a  seaman  who  has  been  lawfully  engaged  and  Provision  as 
has  received  under  his  agreement  an  advance  note,  after  ^sMp^d 
negotiating  his  advance  note,  wilfully  or  through  mis-  desertion, 
conduct  fails  to  join  his  ship  or  deserts  therefrom  before 

the  note  becomes  payable,  he  shall  be  liable  to  a  fine  not 
exceeding  twenty-five  dollars,  or,  at  the  discretion  of  the 
court,  to  imprisonment  for  a  term  not  exceeding  twenty-one 
days,  but  nothing  in  this  section  shall  take  away  or  limit 
any  remedy  by  action  or  other  procedure  which  any  person 
would  otherwise  have  in  respect  of  the  negotiation  of  the 
advance  note,  or  which  an  owner  or  master  would  otherwise 
have  for  breach  of  contract. 

(4)  Where  it  is  shown  to  the  satisfaction  of  the  shipping  Provisions 
master  that  a  seaman  lawfully  engaged  has  wilfully  or  ^  jok^p! 
through  misconduct  failed  to  join  his  ship,  the  shipping 
master  shall  report  the  matter  to  the  Minister,  and  the 
Minister  may  direct  that  any  of  the  seaman's  certificates  of 
discharge  shall  be  withheld  for  such  period  as  he  may 

think  fit,  and,  while  a  seaman's  certificate  of  discharge  is  so 
withheld,  the  Minister,  and  any  other  person  having  the 
custody  of  the  necessary  documents,  may,  notwithstanding 
anything  in  this  Act,  refuse  to  furnish  copies  of  any  of  his 
certificates  of  discharge  or  certified  extracts  of  any  particu- 
lars of  service  or  character. 

1^2.  (1)  Any  stipulation  made  by  a  seaman  at  the  Allotment 
commencement  of  a  voyage  for  the  allotment  of  any  part  of  wages* 
of  his  wages  during  his  absence  shall  be  inserted  in  the 
agreement  with  the  crew,  and  shall  state  the  amounts  and 
times  of  the  payments  to  be  made. 

(2)  Where  the  agreement  is  required  to  be  made  in  a  form  Allotment 
approved  by  the  Minister,  the  seaman  may  require  that  a  notes- 
stipulation  be  inserted  in  the  agreement  for  the  allotment 
by  means  of  an  allotment  note,  of  any  part  (not  exceeding 
one-half)  of  his  wages  in  favour  either  of  a  near  relative  or 
of  a  savings  bank. 
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Form.  (3)  Allotment  notes  shall  be  in  a  form  approved  by  the 

Minister. 

Definitions.       (4)  For  the  purposes  of  the  provisions  of  this  Act  with 
respect  to  allotment  notes : — 

(a)  the  expression  "near  relative"  means  one  of  the 
following  persons,  namely,  the  wife,  father,  mother, 
grandfather,  grandmother,  child,  grandchild,  brother 
or  sister  of  the  seaman; 

(b )  the  expression  "savings  bank"  means  a  Government 
Savings  Bank,  or  a  Post  Office  Savings  Bank,  or  a 
Canadian  Chartered  Bank. 

(5)  Every  shipping  master  or  other  officer  before  whom 
the  seaman  is  engaged  shall,  after  the  seaman  has  signed 
the  agreement,  inquire  of  the  seaman  whether  he  requires 
such  a  stipulation  for  the  allotment  of  his  wages  by  means 
of  an  allotment  note,  and  if  the  seaman  requires  such  a 
stipulation  shall  insert  the  stipulation  in  the  agreement 
with  the  crew,  and  any  such  stipulation  shall  be  deemed  to 
have  been  agreed  to  by  the  master. 

(6)  A  payment  under  an  allotment  note  shall  begin  at  the 
expiration  of  one  month  from  the  date  of  the  agreement 
with  the  crew  and  shall  be  paid  at  the  expiration  of  every 
subsequent  month  after  the  first  month,  and  shall  be  paid 
only  in  respect  of  wages  earned  before  the  date  of  payment. 

* 

193.  (1)  An  allotment  in  favour  of  a  savings  bank  shall 
be  made  in  favour  of  such  persons  and  carried  into  effect  in 
such  manner  as  may  be  prescribed  by  regulations  of  the 
Minister. 

(2)  The  sum  received  by  a  savings  bank  in  pursuance  of 
an  allotment  shall  be  paid  out  only  on  an  application  made, 
through  a  shipping  master  or  the  Minister,  by  the  seaman 
himself,  or,  in  case  of  his  death,  by  some  person  to  whom 
his  property  may  be  paid  under  this  Act. 

194.  (1)  Where  the  balance  of  wages  due  to  a  seaman  is 
more  than  fifty  dollars,  and  the  seaman  expresses  to  the 
master  of  the  ship  his  desire  to  have  facilities  afforded  to 
him  for  remitting  all  or  any  part  of  the  balance  to  a  savings 
bank,  or  to  a  near  relative  in  whose  favour  an  allotment 
note  may  be  made,  the  master  shall  give  to  the  seaman  all 
reasonable  facilities  for  so  doing  so  far  as  regards  so  much 
of  the  balance  as  is  in  excess  of  fifty  dollars,  but  shall  be 
under  no  obligation  to  give  those  facilities  while  the  ship  is  in 
port  if  the  sum  will  become  payable  before  the  ship  leaves 
port,  or  otherwise  than  conditionally  on  the  seaman  going 
to  sea  in  the  ship. 

Penalty  (2)  If  the  master  of  a  ship  fails  to  comply  with  the 

provisions  of  this  section  he  shall  be  liable,  for  each  offence, 
to  a  fine  not  exceeding  twenty-five  dollars. 
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195.    (1)  The  person  in  whose  favour  an  allotment  note  Right  of 
under  this  Act  is  made  may,  unless  the  seaman  is  shown,  Xfment 
in  manner  in  this  Act  specified,  to  have  forfeited  or  ceased  notes, 
to  be  entitled  to  the  wages  out  of  which  the  allotment  is 
to  be  paid,  recover  the  sums  allotted,  when  and  as  the  same 
are  made  payable,  with  costs  from  the  owner  of  the  ship 
with  respect  to  which  the  engagement  was  made,  or  from 
any  agent  of  the  owner  who  has  authorized  the  allotment, 
in  the  same  court  and  manner  in  which  wages  of  seamen 
not  exceeding  two  hundred  and  fifty  dollars  may  be  re- 
covered under  this  Act:  Provided  that  the  wife  of  a  seaman, 
if  she  deserts  her  children,  or  so  misconducts  herself  as 
to  be  undeserving  of  support  from  her  husband,  shall 
forfeit  all  right  to  further  payments  under  any  allotment 
made  in  her  favour. 

(2)  In  any  proceedings  for  such  recovery  it  shall  be  Proof, 
sufficient  for  the  claimant  to  prove  that  he  is  the  person 
mentioned  in  the  note,  and  that  the  note  was  given  by 

the  owner  or  by  the  master  or  some  authorized  agent; 
and  the  seaman  shall  be  presumed  to  be  duly  earning  his 
wages,  unless  the  contrary  is  shown  to  the  satisfaction 
of  the  court,  either, — 

(a)  by  the  official  statement  of  the  change  in  the  crew 
caused  by  his  absence,  made  and  signed  by  the  master, 
as  by  this  Act  is  required ;  or, 

(b )  by  a  certified  copy  of  some  entry  in  the  official 
log-book  to  the  effect  that  he  has  left  the  ship;  or, 

(c )  by  a  credible  letter  from  the  master  of  the  ship 
to  the  same  effect;  or 

(d )  by  such  other  evidence  as  the  court  in  their  absolute 
discretion  consider  sufficient  to  show  satisfactorily  that 
the  seaman  has  ceased  to  be  entitled  to  the  wages 
out  of  which  the  allotment  is  to  be  paid. 

(3)  If  a  master  makes  a  wilfully  false  statement  in  any  False 
credible  letter  intended  for  use  in  any  proceeding  on  an  ^^^3^ 
allotment  note  for  the  recovery  of  a  seaman's  wages,  to  allotment, 
the  effect  that  a  seaman  has  left  his  ship  and  has  ceased 

to  be  entitled  to  the  wages  out  of  which  any  allotment  is 

to  be  paid,  he  shall,  for  each  offence,  be  liable  to  a  fine  not  Penalty. 

exceeding  one  hundred  dollars. 


Rights  of  Seamen  in  Respect  of  Wages. 

196.  A  seaman's  right  to  wages  and  provisions  shall  Rurhtto 
be  taken  to  begin  either  at  the  time  at  which  he  commences  ZSto^ 
work  or  at  the  time  specified  in  the  agreement  for  his  begin, 
commencement  of  work  or  presence  on  board,  whichever 
first  happens. 
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197.  (1)  A  seaman  shall  not  by  any  agreement  forfeit 
his  lien  on  the  ship,  or  be  deprived  of  any  remedy  for  the 
recovery  of  his  wages,  to  which  in  the  absence  of  the  agree- 
ment he  would  be  entitled,  and  shall  not  by  any  agreement 
abandon  his  right  to  wages  in  case  of  the  loss  of  the  ship, 
or  abandon  any  right  that  he  may  have  or  obtain  in  the 
nature  of  salvage;  and  every  stipulation  in  any  agreement 
inconsistent  with  any  provision  of  this  Act  shall  be  void. 

(2)  Nothing  in  this  section  shall  apply  to  a  stipulation 
made  by  the  seamen  belonging  to  any  ship,  which  according 
to  the  terms  of  the  agreement  is  to  be  employed  on  salvage 
service,  with  respect  to  the  remuneration  to  be  paid  to 
them  for  salvage  services  to  be  rendered  by  that  ship 
to  any  other  ship. 
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198.  (1)  The  right  of  wages  shall  not  depend  on  the 
earning  of  freight;  and  every  seaman  and  apprentice  who 
would  be  entitled  to  demand  and  recover  any  wages,  if 
the  ship  in  which  he  has  served  had  earned  freight,  shall, 
subject  to  all  other  rules  of  law  and  conditions  applicable 
to  the  case,  be  entitled  to  demand  and  recover  the  same, 
notwithstanding  that  freight  has  not  been  earned;  but  in 
all  cases  of  wreck  or  loss  of  the  ship,  proof  that  the  seaman 
has  not  exerted  himself  to  the  utmost  to  save  the  ship, 
cargo  and  stores,  shall  bar  his  claim  for  wages. 

(2)  Where  a  seaman  or  apprentice  who  would,  but  for 
death,  be  entitled  by  virtue  of  this  section  to  demand 
and  recover  any  wages,  dies  before  the  wages  are  paid, 
they  shall  be  paid  and  applied  in  manner  provided  by  this 
Act  with  respect  to  the  wages  of  a  seaman  who  dies  during 
a  voyage. 

199.  (1)  Where  the  service  of  any  seaman  belong- 
ing to  any  foreign-going  or  home-trade  ship  registered  in 
Canada  terminates  before  the  date  contemplated  in  the 
agreement,  by  reason  of  his  being  left  on  shore  at  any  place 
abroad  under  a  certificate  of  his  unfitness  or  inability  to 
proceed  on  the  voyage  granted  as  in  Part  IV  of  this  Act 
mentioned,  such  seaman  shall  be  entitled  to  wages  for  the 
time  of  service  prior  to  such  termination  as  aforesaid  but 
not  for  any  further  period. 

(2)  Where  by  reason  of  the  loss  or  foundering  of  any 
such  ship  on  which  a  seaman  is  employed  his  service  ter- 
minates before  the  date  contemplated  in  the  agreement  he 
shall  be  entitled  in  respect  of  each  day  on  which  he  is  in 
fact  unemployed  during  a  period  of  two  months  from  the 
date  of  the  termination  of  the  service  to  receive  wages  at 
the  rate  to  which  he  was  entitled  at  that  date. 

(3)  A  seaman  shall  not  be  entitled  to  receive  wages  under 
this  section  if  the  owner  shows  that  the  unemployment 
was  not  due  to  the  loss  or  foundering  of  the  ship  and  shall 
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not  be  entitled  to  receive  wages  under  this  section  in  respect 
of  any  day  if  the  owner  shows  that  the  seaman  was  able 
to  obtain  suitable  employment  on  that  day. 

(4)  In  subsections  two  and  three  of  this  section  the  ex-  " Seaman", 
pression  "  seaman7 '  includes  every  person  employed  or  en- 
gaged in  any  capacity  on  board  the  ship. 

200.  A  seaman  or  apprentice  shall  not  be  entitled  to  No  waiter 
wages  for  any  time  during  which  he  unlawfully  refuses  or  to 
neglects  to  work,  when  required,  whether  before  or  after 

the  time  fixed  by  the  agreement  for  his  commencement 
of  such  work,  nor,  unless  the  court  hearing  the  case  other- 
wise directs,  for  any  period  during  which  he  is  lawfully 
imprisoned  for  any  offence  committed  by  him. 

201.  Where  a  seaman  is  by  reason  of  illness  incapable  Forfeiture 
of  performing  his  duty  and  it  is  proved  that  the  illness  has  jfj^jfby 
been  caused  by  his  own  wilful  act  or  default,  he  shall  not  default, 
be  entitled  to  wages  for  the  time  during  which  he  is  by 
reason  of  the  illness  incapable  of  performing  his  duty. 

202.  Whenever  in  any  proceeding  relating  to  seamen's  Costs  of 
wages  it  is  shown  that  a  seaman  or  apprentice  has  in  the  conviction 
course  of  the  voyage  been  convicted  of  an  offence  by  a  deducted, 
competent  tribunal,  and  rightfully  punished  for  that  offence 

by  imprisonment  or  otherwise,  the  court  hearing  the  case 
may  direct  any  part  of  the  wages  due  to  the  seaman,  not 
exceeding  fifteen  dollars,  to  be  applied  in  reimbursing  any 
costs  properly  incurred  by  the  master  in  procuring  the  con- 
viction and  punishment. 

20>3.  If  a  seaman,  having  signed  an  agreement,  is  dis-  Compen- 
charged  otherwise  than  in  accordance  with  the  terms  thereof  improperly 
before  the  commencement  of  the  voyage,  or  before  one  discharged, 
month's  wages  are  earned,  without  fault  on  his  part  justify- 
ing that  discharge,  and  without  his  consent,  he  shall  be 
entitled  to  receive  from  the  master  or  owner,  in  addition 
to  any  wages  he  may  have  earned,  due  compensation  for 
the  damage  caused  to  him  by  the  discharge,  not  exceeding 
one  month's  wages,  and  may  recover  that  compensation 
as  if  it  were  wages  duly  earned. 

2®  4.  (1)  As  respects  wages  due  or  accruing  to  a  seaman  A  ttachment 
or  apprentice: —  orsaie£fu 

/    \  i-  n       t  i         i  •  wastes  to  be 

(a  J  they  snail  not  be  subject  to  attachment  or  arrestment  invalid, 
from  any  court; 

(b  )  an  assignment  or  sale  thereof  made  prior  to  the  accru- 
ing thereof  shall  not  bind  the  person  making  the  same; 

(c)  a  power  of  attorney  or  authority  for  the  receipt  thereof 
shall  not  be  irrevocable;  and, 
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( d )  a  payment  of  wages  to  the  seaman  or  apprentice  shall 
be  valid  in  law,  notwithstanding  any  previous  sale  or 
assignment  of  those  wages,  or  any  attachment,  incum- 
brance, or  arrestment  thereof. 

(2)  Nothing  in  this  section  shall  affect  the  provisions  of 
this  Act  with  respect  to  allotment  notes. 

2®  5.  Whenever  the  service  of  any  seaman  belonging 
to  a  ship  registered  in  Canada  terminates,  by  the  mutual 
consent  of  such  seaman  and  the  master  of  the  ship,  at  any 
port  within  or  out  of  Canada  before  the  date  contemplated 
in  any  agreement  with  the  seaman  or  with  the  crew  of  the 
ship,  such  seaman  shall  be  entitled  to  be  paid  off  before  he 
leaves  the  ship  and  his  wages  shall  be  payable  up  to  the 
time  when  he  leaves  her. 


Mode  of  Recovering  Wages. 
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2®  6.  (1)  A  seaman  or  apprentice  or  a  person  duly 
authorized  on  his  behalf,  may,  as  soon  as  any  wages  due  to 
him  not  exceeding  two  hundred  and  fifty  dollars  become 
payable,  sue  for  the  same,  in  a  summary  manner  before 
any  judge  of  the  Superior  Court  of  the  province  of  Quebec, 
any  judge  of  the  sessions  of  the  peace,  any  judge  of  the 
county  court,  stipendiary  magistrate,  police  magistrate,  or 
any  two  justices  of  the  peace  acting  in  or  near  the  place  at 
which  his  service  has  terminated,  or  at  which  he  has  been 
discharged,  or  at  which  any  master  or  owner  or  other  person 
upon  whom  the  claim  is  made  is  or  resides,  and  the  order 
made  by  the  court  in  the  matter  shall  be  final. 

(2)  The  judge,  magistrate  or  justices,  upon  complaint  on 
oath  made  to  him  or  them  by  a  seaman  or  apprentice,  or  on 
his  behalf,  may  summon  the  master  or  owner  or  other  person 
to  appear  before  him  or  them  to  answer  the  complaint. 

2©  7.  (1)  Upon  appearance  of  the  master  or  owner  or 
other  person,  the  judge,  magistrate  or  justices  may  examine 
upon  oath  the  parties  and  their  respective  witnesses, 
touching  the  complaint  and  the  amount  of  wages  due  and 
may  make  such  order  for  the  payment  of  any  wages  found 
due  as  appears  reasonable  and  just. 

(2)  If  the  master,  owner  or  other  person  does  not  appear, 
then,  on  due  proof  of  the  master  or  owner  or  other  person 
having  been  duly  summoned,  the  judge,  magistrate  or 
justices  may  examine  on  oath  the  complainant  and  his 
witnesses,  touching  the  complaint  and  the  amount  of  wages 
due,  and  may  make  such  order  for  the  payment  of  any 
wages  found  due  as  appears  reasonable  and  just. 


600 


208. 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


85 


2©  8.  (1)  If  the  order  so  made  is  not  obeyed  within  Warrant  for 
twenty-four  hours  next  after  the  making  thereof,  the  judge,  dlstress- 
magistrate  or  justices  may  issue  a  warrant  to  levy  the 
amount  of  the  wages  awarded  to  be  due  by  distress  and  sale 
of  the  goods  and  chattels  of  the  person  on  whom  the  order 
is  made,  together  with  all  the  charges  and  expenses  incurred 
by  the  seaman  or  apprentice  in  the  making  and  hearing  of 
the  complaint,  and  all  costs,  charges  and  expenses  incurred 
in  connection  with  the  distress  and  levy,  and  the  enforce- 
ment of  the  order. 

(2)  Any  surplus,  after  the  amount  of  the  wages  awarded  Surplus, 
and  all  the  costs,  charges  and  expenses  are  deducted,  shall 
be  paid  to  the  person  on  whom  the  order  is  made. 

209.  (1)  If  sufficient  distress  cannot  be  found,  the  judge, 
magistrate  or  justices  may  cause  the  amount  of  the  wages 
and  costs,  charges  and  expenses,  to  be  levied  on  the  ship  in 
respect  of  which  the  wages  were  earned,  or  on  the  tackle 
and  apparel  thereof. 

(2)  If  the  ship  is  not  within  the  jurisdiction  of  the  judge, 
magistrate  or  justices,  then  they  may  cause  the  person  on 
whom  the  order  for  payment  is  made  to  be  apprehended  and 
committed  to  the  common  gaol  of  the  locality  or,  if  there  is 
no  gaol  there,  then  to  that  which  is  nearest  to  the  locality, 
for  a  term  not  exceeding  three  months  and  not  less  than  one 
month. 


Levy  on 
ship. 


Person  may 

be 

committed. 


210.  (1)  The  Exchequer  Court  on  its  Admiralty  side  Restrictions 
shall  not  have  jurisdiction  to  hear  or  determine  any  action,  ™r  wages 
suit  or  proceeding  instituted  by  or  on  behalf  of  any  seaman 

or  apprentice  for  the  recovery  of  wages  not  exceeding  two 
hundred  and  fifty  dollars,  except — 

(a)  where  the  owner  of  the  ship  is  insolvent  within  the 

meaning  of  the  Bankruptcy  Act;  or 
(b  )  where  the  ship  is  under  arrest  or  is  sold  by  the  author- 
ity of  the  Exchequer  Court  on  its  Admiralty  side;  or 

(c)  where  any  judge,  magistrate  or  justices,  acting  under 
the  authority  of  this  Act,  refers  the  claim  to  such 
court;  or 

(d )  where  neither  the  owner  nor  the  master  is  or  resides 
within  twenty  miles  of  the  place  where  the  seaman  or 
apprentice  is  discharged  or  put  ashore. 

(2)  Save  as  provided  by  this  Part  of  this  Act  no  other  Limitation 
court  in  Canada  shall  have  jurisdiction  to  hear  or  determine  ?[risdiction 
any  action,  suit  or  proceeding  instituted  by  or  on  behalf  juns  10  lon' 
of  any  seaman  or  apprentice  for  the  recovery  of  wages  in 
any  amount. 

211,  If  any  suit  for  the  recovery  of  a  seaman's  wages  is  No  costs  if 
instituted  against  any  such  ship  or  the  master  or  owner  Un^ce^HiV 
thereof  in  the  Exchequer  Court  on  its  Admiralty  side,  and 
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it  appears  to  the  court,  in  the  course  of  the  suit,  that  the 
plaintiff  might  have  had  as  effectual  a  remedy  for  the 
recovery  of  his  wages  by  complaint  to  a  judge,  magistrate 
or  two  justices  of  the  peace,  under  this  Part  of  this  Act, 
the  judge  shall  certify  to  that  effect,  and  thereupon  no 
costs  shall  be  awarded  to  the  plaintiff. 

£13.  (1)  Where  a  seaman  is  engaged  on  a  ship  registered 
in  Canada  for  a  voyage  or  engagement  which  is  to  terminate 
in  Canada,  he  shall  not  be  entitled  to  sue  in  any  court 
abroad  for  wages,  unless  he  is  discharged  with  such  sanction 
as  is  required  by  this  Act,  and  with  the  written  consent  of 
the  master,  or  proves  such  ill-usage  on  the  part  or  by 
authority  of  the  master,  as  to  warrant  reasonable  appre- 
hension of  danger  to  his  life  if  he  were  to  remain  on  board. 

(2)  If  a  seaman  on  his  return  to  Canada  proves  that  the 
master  or  owner  has  been  guilty  of  any  conduct  or  default 
which  but  for  this  section  would  have  entitled  the  seaman 
to  sue  for  wages  before  the  termination  of  the  voyage  or 
engagement,  he  shall  be  entitled  to  recover  in  addition  to 
his  wages  such  compensation  not  exceeding  one  hundred 
dollars  as  the  court  hearing  the  case  thinks  reasonable. 
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213.  (1)  The  master  of  the  ship  shall,  so  far  as  the 
case  permits,  have  the  same  rights,  liens  and  remedies 
for  the  recovery  of  his  wages  as  a  seaman  has  under  this 
Act,  or  by  any  law  or  custom. 

(2)  The  master  of  a  ship,  and  every  person  lawfully 
acting  as  master  of  a  ship,  by  reason  of  the  decease  or 
incapacity  from  illness  of  the  master  of  the  ship,  shall, 
so  far  as  the  case  permits,  have  the  same  rights,  liens 
and  remedies  for  the  recovery  of  disbursements  or  liabilities 
properly  made  or  incurred  by  him  on  account  of  the  ship 
as  a  master  has  for  the  recovery  of  his  wages. 

(3)  If  in  any  proceeding  in  the  Exchequer  Court  on  its 
Admiralty  side  touching  the  claim  of  a  master  in  respect 
of  wages,  or  of  such  disbursements  or  liabilities  as  afore- 
said, any  right  of  set-off  or  counter-claim  is  set  up,  the 
court  may  enter  into  and  adjudicate  upon  all  questions, 
and  settle  all  accounts  then  arising  or  outstanding  and 
unsettled  between  the  parties  to  the  proceeding,  and  may 
direct  payment  of  any  balance  found  to  be  due. 

(4)  In  any  action  or  other  legal  proceeding  by  the 
master  of  a  ship  for  the  recovery  of  any  sum  due  him  on 
account  of  wages,  the  court  may,  if  it  appears  to  it  that 
the  payment  of  the  sum  due  has  been  delayed  otherwise 
than  owing  to  the  act  or  default  of  the  master,  or  to  any 
reasonable  dispute  as  to  liability,  or  to  any  other  cause 
not  being  the  wrongful  act  or  default  of  the  person  liable 
to  make  the  payment,  order  that  person  to  pay  in  addition 
to  any  sum  due  on  account  of  wages,  such  sum  as  they 
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think  just  as  damages  in  respect  of  the  delay,  without 
prejudice  to  any  claim  which  may  be  made  by  the  master 
on  that  account. 

Power  of  Courts  to  Rescind  Contracts. 

214.  Where  a  proceeding  is  instituted  in  or  before  any  Power  of 
court  in  relation  to  any  dispute  between  an  owner  or  master  r£sdto 
of  a  ship  registered  in  Canada  and  a  seaman  or  apprentice,  contracts, 
arising  out  of  or  incidental  to  their  relation  as  such,  or  is 
instituted  for  the  purpose  of  this  section,  the  court  if, 
having  regard  to  all  the  circumstances  of  the  case,  they 

think  it  just  to  do  so,  may  rescind  any  contract  between 
the  owner  or  master  and  the  seaman  or  apprentice  or  any 
contract  of  apprenticeship,  upon  such  terms  as  the  court 
may  think  just,  and  this  power  shall  be  in  addition  to  any 
other  jurisdiction  which  the  court  can  exercise  independently 
of  this  section. 

Property  of  Deceased  Seamen. 

215.  (1)  If  any  seaman  or  apprentice  belonging  to  a  Property 
British  ship  the  voyage  of  which  is  to  terminate  in  Canada,  ^amen*8**1 
whether  a  foreign-going  or  a  home- trade  ship,  dies  out  of 
Canada  during  that  voyage,  the  master  of  the  ship  shall 

take  charge  of  any  money  or  effects  belonging  to  the  seaman 
or  apprentice  which  are  on  board  the  ship. 

(2)  The  master  may,  if  he  thinks  fit,  cause  any  of  the  Auction, 
effects  to  be  sold  by  auction  at  the  mast  or  otherwise  by 
public  auction. 

(3)  The  master  shall  enter  in  the  official  log-book  the  Entries, 
following  particulars : — 

(a)  a  statement  of  the  amount  of  the  money  and  a 
description  of  the  effects; 

(b)  in  case  of  a  sale,  a  description  of  each  article  sold, 
and  the  sum  received  for  each ; 

( c )  a  statement  of  the  sum  due  to  the  deceased  for  wages 
and  of  the  amount  of  deductions  (if  any)  to  be  made 
from  the  wages. 

(4)  The  entry  shall  be  signed  by  the  master  and  attested  Attested, 
by  a  mate  and  some  other  member  of  the  crew. 

(5)  The  said  money,  effects,  proceeds  of  sale  of  effects,  Defined, 
and  balance  of  wages,  are  in  this  Act  referred  to  as  the 
property  of  the  seaman  or  apprentice. 

216.  (1)  Where  a  seaman  or  apprentice  dies  as  afore-  Report  of 
said  and  the  ship  before  coming  to  a  port  in  Canada  touches  fcerg-hnto 
and  remains  for  forty-eight  hours  at  some  port  elsewhere,  officers, 
the  master  shall  report  the  case  to  the  British  consular 
officer  at  such  port,  or  if  the  port  is  in  the  United  Kingdom 

or  other  part  of  His  Majesty's  dominions,  to  the  Superin- 
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tendent  of  a  Mercantile  Marine  Office  or  the  chief  officer 
of  customs  there,  and  shall  give  to  the  officer  any  informa- 
tion he  requires  as  to  the  destination  of  the  ship  and  probable 
length  of  the  voyage. 

(2)  That  officer  may,  if  he  thinks  it  expedient,  require 
the  property  of  the  deceased  to  be  delivered  and  paid  to 
him,  and  shall  thereupon  give  to  the  master  a  receipt 
thereof,  and  endorse  under  his  hand  upon  the  agreement 
with  the  crew  such  particulars  with  respect  thereto  as  the 
Minister  requires. 

(3)  The  receipt  shall  be  produced  by  the  master  to  a  ship- 
ping master  within  forty-eight  hours  after  his  arrival  at 
his  port  of  destination  in  Canada. 

(4)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and 
the  ship  proceeds  at  once  to  a  port  in  Canada  without 
touching  and  remaining  as  aforesaid  at  a  port  elsewhere, 
or  the  consular  officer,  superintendent  or  chief  officer  of 
customs  does  not  require  the  delivery  and  payment  of  the 
property  as  aforesaid,  the  master  shall,  within  forty-eight 
hours  after  his  arrival  at  his  port  of  destination  in  Canada, 
deliver  and  pay  the  property  to  the  shipping  master  at 
that  port. 

(5)  In  all  cases  where  a  seaman  or  apprentice  dies  during 
the  progress  of  the  voyage  or  engagement,  the  master  shall 
give  to  such  superintendent  or  the  chief  officer  of  customs 
in  the  United  Kingdom  or  any  other  part  of  His  Majesty's 
dominions,  or  to  the  British  consular  officer  abroad,  or 
to  the  shipping  master  or  officer  to  whom  delivery  and 
payment  is  made  as  aforesaid,  such  account  in  such  form 
as  they  respectively  require  of  the  property  of  the  deceased. 

(6)  A  deduction  claimed  by  the  master  in  such  account 
shall  not  be  allowed  unless  verified  if  an  official  log-book  is 
required  to  be  kept,  by  an  entry  in  that  book  made  and 
attested  as  required  by  this  Act,  and  also  by  such  other 
vouchers  (if  any)  as  may  reasonably  be  required  by  the  said 
chief  officer  of  customs  or  British  consular  officer  or  by  the 
shipping  master  or  officer  to  whom  the  account  is  given. 

(7)  A  shipping  master  in  Canada  shall  grant  to  a  master, 
upon  due  compliance  with  such  provisions  of  this  section 
as  relate  to  acts  to  be  done  at  the  port  of  destination,  a 
certificate  to  that  effect;  and  an  officer  of  customs  shall  not 
enter  inwards  a  sea-going  ship  without  the  production  of 
that  certificate. 

SIT.  (1)  If  the  master  of  a  ship  fails  to  comply  with  the 
provisions  of  this  Act  with  respect  to  taking  charge  of  the 
property  of  a  deceased  seaman  or  apprentice,  or  to  making 
in  the  official  log-book  the  proper  entries  relating  thereto, 
or  to  procuring  the  proper  attestation  of  those  entries  as 
required  by  this  Act,  or  to  the  payment  or  delivery  of  the 
property,  he  shall  be  accountable  for  the  property  to  the 
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Minister,  and  shall  pay  and  deliver  the  same  accordingly, 
and  shall  in  addition  for  each  offence  be  liable  to  a  fine 
not  exceeding  treble  the  value  of  the  property  nob  accounted  Penalty, 
for,  or  if  such  value  is  not  ascertained  not  exceeding  two 
hundred  and  fifty  dollars. 

(2)  If  any  such  property  is  not  duly  paid,  delivered,  or  Owner 
accounted  for  by  the  master,  the  owner  of  the  ship  shall  habie' 
pay,  deliver,  and  account  for  the  same,  and  such  property 
shall  be  recoverable  from  him  accordingly,  and  if  he  fails 

to  account  for  and  deliver  or  pay  the  same,  he  shall  in 
addition  to  his  liability  for  the  same  be  liable  to  a  fine 
not  exceeding  treble  the  value  of  the  property  not  accounted  enalty- 
for,  delivered,  or  paid  over  or  if  such  value  be  not  ascer- 
tained, not  exceeding  two  hundred  and  fifty  dollars. 

(3)  The  property  may  be  recovered  in  the  same  court  and  Recovery, 
manner  in  which  the  wages  of  seamen  may  be  recovered 
under  this  Act. 

218.  If  any  seaman  or  apprentice  belonging  to  a  ship  Property 
registered  in  Canada  the  voyage  of  which  is  to  terminate    *  not°ond 
in  Canada,  or  who  has  within  six  months  preceding  his  board  ship, 
death  belonged  to  any  such  ship,  dies  at  any  place  out  of 
Canada,  leaving  any  money  or  effects  not  on  board  the 

ship  to  which  he  belonged  at  the  time  of  his  death  or  to  which 
he  last  belonged  before  his  death,  the  Superintendent  of  a 
Mercantile  Marine  Office  or  the  chief  officer  of  customs 
in  the  case  of  the  United  Kingdom  or  any  other  part  of 
His  Majesty's  dominions,  and  in  other  cases  the  British 
consular  officer  at  or  near  the  place,  is  hereby  authorized 
to  claim  and  take  charge  of  such  money  and  effects,  subject 
to  performance  of  the  provisions  of  this  Part  of  this  Act 
and  with  the  rights  thereby  conferred,  and  such  money 
and  effects  shall  be  deemed  to  be  property  of  a  deceased 
seaman  or  apprentice  within  the  meaning  of  this  Part  of 
this  Act. 

219.  (1)  A  Superintendent  of  a  Mercantile  Marine  Dealing  with 
Office  or  a  chief  officer  of  customs  in  the  United  Kingdom  Sa^y  by 
or  any  other  part  of  His  Majesty's  dominions  and  a  British  abroad, 
consular  officer  may,  as  he  thinks  fit,  sell  any  of  the  pro- 
perty of  a  deceased  seaman  or  apprentice  delivered  to  him  or  of 

which  he  takes  charge  under  this  Act,  and  the  proceeds  of  any 
such  sale  shall  be  deemed  to  form  part  of  the  said  property. 

(2)  Every  such  officer  shall  quarterly,  or  at  such  times  Accounts, 
as  the  Minister  requires,  remit  the  property  in  such  manner, 
and  shall  render  such  accounts  in  respect  thereof  as  the 
Minister  may  require. 

220.  (1)  Where  a  seaman  or  apprentice  is  lost  with  Recovery 
the  ship  to  which  he  belongs  the  Minister  may  recover  the  °f  SSSL 
wages  due  to  him  from  the  owner  of  the  ship,  in  the  same  lost  with 
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court  and  in  the  same  manner  in  which  seamen's  wages  are 
recoverable,  and  shall  deal  with  those  wages  in  the  same 
manner  as  with  the  wages  of  other  deceased  seamen  and 
apprentices  under  this  Act. 

when  ship  (2)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it 
deemed  lost.  -g  gj^^  some  official  return  produced  out  of  the  proper 
custody,  or  by  other  evidence,  that  the  ship  has  twelve 
months  or  upwards  before  the  institution  of  the  proceeding 
left  a  port  of  departure,  she  shall,  unless  it  is  shown  that  she 
has  been  heard  of  within  twelve  months  after  that  departure, 
be  deemed  to  have  been  lost  with  all  hands  on  board,  either 
immediately  after  the  time  she  was  last  heard  of,  or  at  such 
later  time  as  the  court  hearing  the  case  may  think  probable. 

Proof  of  loss.  (3)  Any  duplicate  agreement  or  list  of  the  crew  made  out, 
or  statement  of  a  change  of  the  crew  delivered,  under  this 
Act,  at  the  time  of  the  last  departure  of  the  ship  from 
Canada,  or  a  certificate  purporting  to  be  a  certificate  from 
a  consular  or  other  public  officer  at  any  port  out  of  Canada, 
stating  that  certain  seamen  and  apprentices  were  shipped 
in  the  ship  from  the  said  port,  shall,  if  produced  out  of  the 
proper  custody,  be,  in  the  absence  of  proof  to  the  contrary, 
sufficient  proof  that  the  seamen  and  apprentices  therein 
named  as  belonging  to  the  ship  were  on  board  at  the  time 
of  the  loss. 


Property 
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221.  If  a  seaman  or  apprentice  dies  in  Canada,  and  is 
at  the  time  of  his  death  entitled  to  claim  from  the  master 
or  owner  of  a  ship  in  which  he  has  served  any  effects  or 
unpaid  wages,  the  master  or  owner  shall  pay  and  deliver  or 
account  for  that  property  to  the  shipping  master  at  the 
port  where  the  seaman  or  apprentice  was  discharged  or  was 
to  have  been  discharged,  or  to  the  Minister,  or  as  the 
Minister  directs. 
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222.  (1)  Where  any  property  of  a  deceased  seaman  or 
apprentice  on  a  ship  registered  in  Canada  or  the  proceeds 
thereof  comes  into  the  hands  of  any  British  consular 
officer,  superintendent  or  officer  of  customs  under  sections 
two  hundred  and  sixteen,  two  hundred  and  eighteen  or 
two  hundred  and  nineteen  of  this  Act  the  said  officer  shall 
forward  such  property  to  the  Minister. 

(2)  Where  any  such  property  comes  into  the  hands  of  the 
Minister  under  sections  two  hundred  and  twenty  or  two 
hundred  and  twenty-one  of  this  Act  the  Minister  after 
deducting  any  expenses  incurred  in  respect  of  that  seaman 
or  apprentice,  or  of  his  property,  shall  dispose  of  such 
property  in  accordance  with  the  order  of  such  court  as 
shall  have  jurisdiction  to  determine  the  distribution  of  the 
property  of  that  seaman. 
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223.  If  any  person,  for  the  purpose  of  obtaining,  either  Forgery  of 
for  himself  or  for  any  other  person,  any  property  of  any  ^b^ts 
deceased  seaman  or  apprentice, —  property  of 

(a )  forges  or  fraudulently  alters,  or  assists  in  forging 
or  fraudulently  altering,  or  procures  to  be  forged  or 
fraudulently  altered  any  document  purporting  to 
show  or  assist  in  showing  any  right  to  that  property; 
or, 

(b )  makes  use  of  any  document  which  has  been  so  forged 
or  fraudulently  altered  as  aforesaid;  or, 

(c)  gives  or  assists  in  giving,  or  procures  to  be  given, 
any  false  evidence,  knowing  the  same  to  be  false;  or, 

(d)  makes  or  assists  in  making,  or  procures  to  be  made, 
any  false  representation,  knowing  the  same  to  be  false; 
or, 

(e )  assists  in  procuring  any  false  evidence  or  repre- 
sentation to  be  given  or  made,  knowing  the  same  to 
be  false; 

that  person  shall  be  guilty  of  an  indictable  offence.  Penalty. 
Provisions,  Health  and  Accommodation. 

224.  (1)  If  three  or  more  of  the  crew  of  a  ship  regis-  Complaints 
tered  in  Canada  consider  that  the  provisions  or  water  for  pulsions 
the  use  of  the  crew  are  at  any  time  of  bad  quality,  unfit  for  or  water, 
use  or  deficient  in  quantity  they  may  complain  thereof  to 

any  of  the  following  officers,  namely,  an  officer  in  command 
of  one  of  His  Majesty's  ships,  a  British  consular  officer,  a 
shipping  master,  or  a  chief  officer  of  customs,  and  the 
officer  may  either  examine  the  provisions  or  water  com- 
plained of  or  cause  them  to  be  examined. 

(2)  If  the  officer,  or  person  making  the  examination, 

Report  to 

finds  that  the  provisions  or  water  are  of  bad  quality  and  maater- 
unfit  for  use,  or  deficient  in  quantity,  he  may  signify  it  in 
writing  to  the  master  of  the  ship. 

(3)  The  master  of  the  ship  shall  enter  a  statement,  which  Entry  and 
may  be  signed  by  the  officer  or  person  making  the  examin-  JJ^tar 
ation,  of  the  result  of  the  examination  in  the  official  log-book, 

and  send  a  report  thereof  to  the  Minister,  and  that  report 
shall  be  admissible  in  evidence  in  manner  provided  by  this 
Act. 

(4)  If  the  master  and  the  said  officer  or  person  certify  Forfeitures, 
in  that  statement  that  there  was  no  reasonable  ground  for 

the  complaint,  each  of  the  complainants  shall  be  liable  to 
forfeit  to  the  owner  out  of  his  wages  a  sum  not  exceeding 
one  week's  wages. 

225.  When,  in  the  case  of  a  ship  registered  in  Canada  Neglecting 
and  then  in  a  Canadian  port,  the  officer  or  person  who  has  ^S^6 
made  an  examination  of  the  provisions  or  water  for  the  provisions, 
use  of  the  crew,  as  provided  by  this  Act,  has  signified  in 
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writing  to  the  master  of  the  ship  that  he  has  found  the 
provisions  or  water  to  be  of  bad  quality,  and  unfit  for 
use,  or  deficient  in  quantity,  if  the  master  of  the  ship  does 
not  thereupon  provide  other  proper  provisions  or  water  in 
lieu  of  any  so  signified  to  be  of  bad  quality  and  unfit  for 
use,  or  does  not  procure  the  requisite  quantity  of  any 
provisions  or  water  so  signified  to  be  deficient  in  quantity, 
or  uses  any  provisions  or  water  so  signified  to  be  of  bad 
quality  and  unfit  for  use,  he  shall,  for  each  offence,  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars. 

226.  In  either  of  the  following  cases,  that  is  to  say: — 

(i)  if  during  a  voyage  the  allowance  of  any  of  the 
provisions  for  which  a  seaman  has  by  his  agreement 
stipulated  is  reduced  (except  in  accordance  with 
any  regulations  for  reduction  by  way  of  punishment 
contained  in  the  agreement  with  the  crew,  and  also 
except  for  any  time  during  which  the  seaman  wilfully 
and  without  sufficient  cause  refuses  or  neglects  to 
perform  his  duty,  or  is  lawfully  under  confinement 
for  misconduct  either  on  board  or  on  shore) ;  or, 

(ii)  if  it  is  shown  that  any  of  those  provisions  are  or 
have  during  the  voyage  been  bad  in  quality  and 
unfit  for  use; 

the  seaman  shall  receive,  by  way  of  compensation  for  that 
reduction,  or  bad  quality,  according  to  the  time  of  its 
continuance,  the  following  sums,  to  be  paid  to  him  in  addi- 
tion to,  and  to  be  recoverable  as  wages;  that  is  to  say: — 

( a )  if  his  allowance  is  reduced  by  not  more  than  one- 
third  of  the  quantity  specified  in  the  agreement,  a 
sum  not  exceeding  eight  cents  a  day; 

( b )  if  his  allowance  is  reduced  by  more  than  one-third 
of  that  quantity,  sixteen  cents  a  day; 

(c )  in  respect  of  bad  quality  as  aforesaid,  a  sum  not 
exceeding  twenty-four  cents  a  day; 

but  if  it  is  shown  to  the  satisfaction  of  the  court  before 
whom  the  case  is  tried  that  any  provisions,  the  allowance 
of  which  has  been  reduced,  could  not  be  procured  or  sup- 
plied in  proper  quantities,  and  that  proper  and  equivalent 
substitutes  were  supplied  in  lieu  thereof,  the  court  shall 
take  those  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation  as  the  justice  of  the  case 
requires. 

227.  (1)  The  master  of  a  ship  registered  in  Canada 
shall  keep  on  board  proper  weights  and  measure  for  deter- 
mining the  quantities  of  the  several  provisions  and  articles 
served  out,  and  shall  allow  the  same  to  be  used  at  the  time 
of  serving  out  the  provisions  and  articles  in  the  presence  of 
a  witness  whenever  any  dispute  arises  about  the  quantities. 
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(2)  If  the  master  of  the  ship  fails,  without  reasonable  Penalty, 
cause,  to  comply  with  this  section  he  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  fifty  dollars. 

228.  (1)  Every  place  in  any  ship  registered  in  Canada,  Accommoda- 
occupied  by  seamen  or  apprentices,  and  appropriated  to  £amen. 
their  use,  shall  have  for  each  of  those  seamen  or  appren- 
tices a  space  of  not  less  than  one  hundred  and  twenty 

cubic  feet,  and  of  not  less  than  fifteen  superficial  feet 
measured  on  the  deck  or  floor  of  that  place,  and  shall  be 
subject  to  the  regulations  in  the  Sixth  Schedule  hereto, 
and  those  regulations  shall  have  effect  as  part  of  this 
section. 

(2)  In  estimating  the  space  available  for  the  proper  Crew  space, 
accommodation  of  seamen  and  apprentices,  there  may  be 

taken  into  account  the  space  occupied  by  any  mess  room, 
bathrooms,  or  washing  places  appropriated  exclusively  to 
the  use  of  those  seamen  and  apprentices,  so,  however,  that 
the  space  in  any  place  appropriated  to  the  use  of  seamen 
or  apprentices  in  which  they  sleep  is  not  less  than  seventy- 
two  cubic  feet  and  twelve  superficial  feet  for  each  seaman 
or  apprentice. 

(3)  Nothing  in  this  section  shall  affect, —  Exceptions. 

(a)  any  ship  registered  before  the  coming  into  force  of 
this  Act  or  which  was  then  in  course  of  construction ;  or 

(b )  any  ship  of  not  more  than  three  hundred  tons 
register  tonnage;  or, 

(c )  any  ship  used  exclusively  in  fishing. 

(4)  Every  place  so  occupied  and  appropriated  shall  be  Free  from 
kept  free  from  goods  and  stores  of  any  kind  not  being  f^|.or 
the  personal  property  of  the  crew  in  use  during  the  voyage, 

and  if  any  such  place  is  not  so  kept  free,  the  master  shall 
forfeit  and  pay  to  each  seaman  or  apprentice  lodged  in 
that  place  the  sum  of  twenty-four  cents  for  each  day 
during  which,  after  complaint  has  been  made  to  him  by 
any  two  or  more  of  the  seamen  so  lodged,  it  is  not  so  kept 
free. 

(5)  If  any  of  the  requirements  of  subsection  one  of  this  Penalty, 
section  is  not  complied  with  in  the  case  of  any  ship,  the 
owner  of  the  ship  shall,  for  each  offence,  be  liable  to  a  fine 

not  exceeding  one  hundred  dollars. 

Facilities  for  Making  Complaints, 

229.  (1)  If  a  seaman  or  apprentice  whilst  on  board  ship  Facilities 
states  to  the  master  of  the  ship  his  desire  to  make  a  com-  com^nt8 
plaint  to  a  justice  of  the  peace,  British  consular  officer, 

or  officer  in  command  of  one  of  His  Majesty's  ships  or 
one  of  His  Majesty's  Canadian  ships,  against  the  master 
or  any  of  the  crew,  the  master  shall,  so  soon  as  the  service 
of  the  ship  will  permit, — 
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(a )  if  the  ship  is  then  at  a  place  where  there  is  such 
a  justice  or  officer  as  aforesaid,  after  such  statement; 
and, 

( b )  if  the  ship  is  not  then  at  such  a  place,  after  her  first 
arrival  at  such  a  place ; 

allow  the  complainant  to  go  ashore  or  send  him  ashore  in 
proper  custody,  or,  in  the  case  of  complaint  to  a  naval 
officer,  to  the  ship  of  such  officer,  so  that  he  may  be  enabled 
to  make  his  complaint. 

(2)  If  the  master  of  the  ship  fails,  without  reasonable 
cause,  to  comply  with  this  section  he  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  fifty  dollars. 

Protection  of  Seamen  from  Imposition. 

230.  Subject  to  the  provisions  of  this  Act  an  assign- 
ment or  sale  of  salvage  payable  to  a  seaman  or  apprentice 
made  prior  to  the  accruing  thereof  shall  not  bind  the  person 
making  the  same;  and  a  power  of  attorney  or  authority 
for  the  receipt  of  any  such  salvage  shall  not  be  irrevocable. 

231.  (1)  A  debt  exceeding  in  amount  one  dollar  incurred 
by  any  seaman  or  apprentice  to  the  sea  service  after  he  is 
engaged  to  serve,  shall  not  be  recoverable  until  the  service 
agreed  for  is  concluded. 

(2)  No  debt  exceeding  in  amount  one  dollar,  incurred  by 
any  seaman  or  apprentice  to  the  sea  service  shall  be  recover- 
able in  any  court  or  be  pleadable  by  way  of  set-off  by  any 
keeper  of  a  tavern  or  house  of  public  entertainment  or 
lodging  house. 

232.  No  wearing  apparel  of  any  seaman  or  apprentice 
shall  be  kept  by  any  keeper  of  a  tavern,  house  of  public 
entertainment  or  lodging  house,  in  pledge  for  any  debt  or 
expenses  incurred  to  any  greater  amount  than  one  dollar; 
and,  on  the  payment  or  tender  of  that  amount  or  of  any 
less  amount  due,  the  wearing  apparel  shall  be  immediately 
given  up,  whatever  may  be  the  amount  due  by  the  seaman 
or  apprentice. 

233.  If  a  person  demands  or  receives  from  a  seaman 
or  apprentice  belonging  to  any  ship  registered  in  Canada 
payment  in  respect  of  his  board  or  lodging  in  the  house 
of  that  person  for  a  longer  period  than  the  seaman  or 
apprentice  has  actually  resided  and  boarded  therein,  that 
person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceed- 
ing fifty  dollars. 

234.  ( 1 )  If  a  person  receives  or  takes  into  his  possession 
or  under  his  control  any  money  or  effects  of  a  seaman  or 
apprentice  belonging  to  a  ship  registered  in  Canada,  and 
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does  not  return  the  same  or  pay  the  value  thereof,  when 

required  by  the  seaman  or  apprentice,  subject  to  such 

deduction  as  may  be  justly  due  to  him  from  the  seaman 

or  apprentice  in  respect  of  board  and  lodging  or  otherwise, 

or  absconds  therewith,  he  shall,  for  each  offence,  be  liable  Penalty. 

to  a  fine  not  exceeding  fifty  dollars. 

(2)  The  court  may,  besides  inflicting  a  fine,  by  summary  Additional 
order  direct  the  amount  of  the  money  or  the  value  of  the  order* 
effects,  subject  to  such  deduction  as  aforesaid  (if  any)  or 
the  effects  themselves,  to  be  forthwith  paid  or  delivered  to 
the  seaman  or  apprentice. 

235.  If,  within  twenty-four  hours  after  the  arrival  of  Solicitations 
a  ship  at  a  port  in  Canada,  a  person  then  being  on  board  hoU^dging" 
the  ship  solicits  a  seaman  to  become  a  lodger  at  the  house  keepers. 

of  a  person  letting  lodgings  for  hire,  or  takes  out  of  the 
ship  any  effects  of  a  seaman,  except  under  the  personal 
direction  of  the  seaman,  and  with  the  permission  of  the 
master,  he  shall,  for  each  offence,  be  liable  to  a  fine  not  Penalty, 
exceeding  twenty-five  dollars. 

236.  Every  person  who,  being  on  board  any  ship  Soliciting 
registered  in  Canada  or  on  any  wharf  owned  or  leased  by  the  lodging01*' 
person  owning  or  operating  any  ship,  without  the  written  houses,  etc., 
consent  of  the  owner  or  operator,  advertises,  solicits  custom,  U  wharves, 
distributes  literature  or  canvasses  for  any  hotel,  lodging 

house,  restaurant,  omnibus  or  motor  vehicle  or  other  like  consent, 
place  or  conveyance,  or  solicits  the  transportation  of  pas- 
sengers or  baggage,  or  sells  or  exhibits  for  sale  any  ticket, 
goods,  wares  or  merchandise,  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars  or  to  imprisonment  for  a 
term  not  exceeding  three  months. 

237.  Every  person  found  loitering  near  any  ship,  and  Loitering 
not  giving  a  satisfactory  account  of  his  business  there  shall,  near  a  ship* 
upon  summary  conviction,  be  liable, — 

(a)  \i  unarmed  at  the  time,  to  a  fine  not  exceeding  unarmed, 
one  hundred  dollars  and  not  less  than  fifty  dollars, 
and  to  imprisonment,  with  hard  labour,  for  a  term  not 
exceeding  twelve  months,  and  not  less  than  three  months ;  Penalty. 

(b  )  if  armed  at  the  time  with  or  carrying  about  his  person  Armed, 
any  pistol,  gun  or  other  fire  arm  or  offensive  weapon,  to 
imprisonment  for  a  term  not  exceeding  three  years,  penaity. 
and  not  less  than  two  years. 

238.  (1)  Any  judge  of  the  Superior  Court  of  the  prov-  Boat 
ince  of  Quebec,  judge  of  the  sessions  of  the  peace,  judge  untn  penalty 
of  a  county  court,  justice  of  the  peace,  stipendiary  magis-  Paid- 
trate  or  police  magistrate,  may  order  any  boat  or  other  water 

craft  in  or  on  which  any  person  is  so  found  loitering  to  be 
detained  until  payment  of  the  fine  imposed  upon  him. 
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(2)  If  the  fine  is  not  paid  before  the  expiration  of  the 
term  of  imprisonment  to  which  the  person  has  been  con- 
demned, the  boat  so  detained  shall  be  sold  by  public  auction, 
and  the  proceeds  of  the  sale  thereof  shall  be  appropriated 
to  the  payment  of  such  fine. 


Right  to 
board  ship. 


Going  on 
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without 
permission. 

Unarmed. 


Penalty. 
Armed. 

Penalty. 


Arrest  of 
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S®.  (1)  No  person  other  than  an  owner,  agent  of  an 
owner,  or  consignee  of  the  ship  or  cargo,  or  a  person  in 
the  employment  of  either  of  them,  or  an  officer  or  person 
in  His  Majesty's  service  or  employment,  or  a  harbour 
master,  deputy  harbour  master,  health  officer,  customs 
officer,  pilot,  shipping  master  or  deputy  shipping  master 
shall,  without  the  permission  or  against  the  orders  of  the 
master  or  person  in  charge  of  the  ship,  go  on  board  any  ship. 

(2)  Any  person  other  than  as  aforesaid  who  shall  go  on 
board  a  ship  without  the  permission  or  against  the  orders 
of  the  master  or  person  in  charge  of  the  ship  shall  be  liable, — ■ 

(a)  if  he  is  at  the  time  of  the  offence  unarmed,  for  each 
offence,  to  imprisonment  for  a  term  not  exceeding 
three  years,  and  not  less  than  six  months;  and 

(b )  if  at  the  time  of  the  offence  armed  with  or  carrying 
about  his  person  any  pistol,  gun  or  other  firearm,  or 
offensive  weapon,  for  each  offence,  to  imprisonment  for 
any  term  not  exceeding  five  years,  and  not  less  than 
two  years. 

(3)  The  master  or  person  in  charge  of  the  ship  may  take 
any  person  so  offending  into  custody  and  deliver  him  up 
forthwith  to  any  constable  or  peace  officer,  to  be  by  him 
taken  before  any  judge  of  the  Superior  Court  of  the  province 
of  Quebec,  judge  of  the  sessions  of  the  peace,  judge  of  a 
county  court,  or  any  stipendiary  magistrate  or  police 
magistrate,  to  be  dealt  with  according  to  the  provisions 
of  this  Part  of  this  Act. 


Penalty 
when  drunk, 
etc. 


24®.  Every  person  shall,  but  without  prejudice  to  the 
right  of  recovery  from  him  of  any  amount  payable  by  him 
as  fare,  be  liable  to  a  fine  not  exceeding  ten  dollars,  who 

(a)  being  drunk  or  disorderly,  has  been  on  that  account 
refused  admission  into  a  steamship  by  the  owner  or  any 
person  in  his  employment,  and  nevertheless  persists  in 
attempting  to  enter  the  steamship;  or 

(b )  being  drunk  or  disorderly  on  board  a  steamship,  is 
requested  by  the  owner  or  any  person  in  his  employ- 
ment to  leave  the  same  at  any  place  in  Canada,  being 
a  reasonably  convenient  place  to  leave  the  same,  and 
does  not  comply  with  such  request;  or 

(c )  after  warning  by  the  master  or  other  officer  of  the 
steamship,  molests  or  continues  to  molest  any  pas- 
senger; or 
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(d  )  after  having  been  refused  admission  into  a  steamship 
by  the  owner  or  any  person  in  his  employment  on 
account  of  the  steamship  being  full,  and  having  had 
the  amount  of  his  fare,  if  he  has  paid  it,  returned  or 
tendered  to  him,  nevertheless  persists  in  attempting  to 
enter  the  steamship;  or 

(e)  without  reasonable  excuse,  proof  whereof  shall  lie 
on  him,  fails,  when  requested  by  the  master  or  other 
officer  thereof,  either  to  pay  his  fare  or  exhibit  such 
ticket  or  other  receipt,  if  any,  showing  the  payment  of 
his  fare,  as  is  usually  given  to  persons  travelling  by  and 
paying  their  fare  on  steamships. 

241.  Every  person  on  board  a  steamship,  who  without  injuring  or 
reasonable  excuse,  proof  whereof  shall  he  on  him,  does  or  mt£wryS, 
causes  to  be  done,  anything  in  such  manner  as  to  obstruct  crew,  etc., ' 
or  injure  any  part  of  the  machinery  or  tackle  of  the  steam-  0  steamer* 
ship,  or  to  obstruct,  impede  or  molest  the  crew,  or  any  of 

them  in  the  navigation  or  management  of  such  steamship 
or  otherwise  in  the  execution  of  their  duty  on  or  about  the 
steamship,  shall,  for  every  such  offence,  be  liable  to  a  fine  penalty, 
not  exceeding  one  hundred  dollars. 

242.  (1)  The  master  or  other  officer  of  any  steamship,  Master  may 
and  all  persons  called  by  him  to  his  assistance,  may  detain  d£tai" 

ft tt Awl ftnd 

any  offender  against  any  of  the  provisions  of  the  two  sections  take  before 
last  preceding,  whose  name  and  address  are  unknown  to  iustlC0- 
such  master  or  officer,  and  may  convey  such  offender  with 
all  convenient  despatch  before  some  justice  or  justices  of 
the  peace;  and  any  offender  so  conveyed  before  such  justice 
or  justices  under  this  section,  shall  be  dealt  with  as  if 
arrested,  and  brought  before  them  on  his  or  their  warrant, 
under  the  provisions  of  the  Criminal  Code  relating  to  sum- 
mary convictions. 

(2)  Any  justice  of  the  peace  shall  have  jurisdiction  under  Jurisdiction 
the  two  last  preceding  sections,  either  in  the  place  where  of  ttSpeace 
the  offence  was  committed,  or,  if  committed  while  the 
steamship  is  under  way,  then  in  the  place  where  it  next 
stops. 

Provisions  as  to  Discipline. 

243.  If  a  master,  seaman,  or  apprentice  belonging  to  Misconduct 
a  ship  registered  in  Canada,  by  wilful  breach  of  duty  or  Se  SSshipg 
by  neglect  of  duty  or  by  reason  of  drunkenness, — 

(a)  does  any  act  tending  to  the  immediate  loss,  de- 
struction, or  serious  damage  of  the  ship,  or  tending 
immediately  to  endanger  the  life  or  limb  of  a  person 
belonging  to  or  on  board  the  ship;  or, 

(b )  refuses  or  omits  to  do  any  lawful  act  proper  and 
requisite  to  be  done  by  him  for  preserving  the  ship 
from  immediate  loss,  destruction,  or  serious  damage, 
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or  for  preserving  any  person  belonging  to  or  on  board 
the  ship  from  immediate  danger  to  life  or  limb, 

he  shall,  in  respect  of  each  offence,  be  guilty  of  an  indictable 

offence. 


Offences. 


Desertion. 


Neglecting 
or  refusing 
to  join. 


244.  If  a  seaman  lawfully  engaged  or  an  apprentice  to 
the  sea  service  commits,  in  respect  of  a  ship  registered  in 
Canada,  any  of  the  following  offences  he  shall  be  liable  to 
be  punished  summarily  as  follows: — 

(a)  if  he  deserts  from  his  ship  he  shall  be  guilty  of  the 
offence  of  desertion  and  be  liable  to  forfeit  all  or  any 
part  of  the  effects  he  leaves  on  board,  and  of  the 
wages  which  he  has  then  earned,  and  also,  if  the 
desertion  takes  place  out  of  Canada,  of  the  wages 
he  may  earn  in  any  other  ship  in  which  he  may  be 
employed  until  his  next  return  to  Canada,  and  to 
satisfy  any  excess  of  wages  paid  by  the  master  or 
owner  of  the  ship  to  any  substitute  engaged  in  his 
place  at  a  higher  rate  of  wages  than  the  rate  stipulated 
to  be  paid  to  him;  and  he  shall  also  be  liable  to  im- 
prisonment for  any  period  not  exceeding  three  months 
with  or  without  hard  labour; 

( b )  if  he  neglects,  or  refuses  without  reasonable  cause, 
to  join  his  ship,  or  to  proceed  to  sea  in  his  ship,  or  is 
absent  without  leave  at  any  time  within  twenty-four 
hours  of  the  ship's  sailing  from  a  port,  either  at  the 
commencement  or  during  the  progress  of  a  voyage,  or 
is  absent  at  any  time  without  leave  and  without 
sufficient  reason  from  his  ship  or  from  his  duty,  he 
shall,  if  the  offence  does  not  amount  to  desertion,  or 
is  not  treated  as  such  by  the  master,  be  guilty  of  the 
offence  of  absence  without  leave,  and  be  liable  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  two  days' 
pay,  and  in  addition  for  every  twenty-four  hours  of 
absence,  either  a  sum  not  exceeding  six  days'  pay, 
or  any  expenses  properly  incurred  in  hiring  a  substi- 
tute; and  he  shall  also  be  liable  to  imprisonment  for 
any  period  not  exceeding  three  months  with  or  without 
hard  labour. 


Conveyance 
of  deserters 
on  board 
ship. 


Or  to  court 


245.  (1)  If  in  Canada  a  seaman  or  apprentice  is  guilty 
of  the  offence  of  desertion  or  of  absence  without  leave,  or 
otherwise  absents  himself  from  his  ship  without  leave,  the 
master,  any  mate,  the  owner,  ship's  husband,  or  consignee 
of  the  ship,  may,  with  or  without  the  assistance  of  the  local 
police  officers  or  constables,  convey  him  on  board  his  ship, 
and  those  officers  and  constables  are  hereby  directed  to 
give  assistance  if  required:  Provided  that  if  the  seaman  or 
apprentice  so  requires  he  shall  first  be  taken  before  some 
court  capable  of  taking  cognizance  of  the  matter  to  be  dealt 
with  according  to  law. 
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(2)  If  it  appears  to  the  court  before  whom  the  case  is  Penalty  for 
brought  that  the  seaman  or  apprentice  has  been  conveyed  ^st.Per 
on  board  or  taken  before  the  court  on  improper  or  insuffi- 
cient grounds,  that  court  may  inflict  on  the  master,  mate, 
owner,  ship's  husband,  or  consignee,  as  the  case  may  be, 
a  fine  not  exceeding  one  hundred  dollars ;  but  the  infliction 
of  that  fine  shall  be  a  bar  to  any  action  for  false  imprison- 
ment in  respect  of  the  arrest. 

246.  (1)  If,  either  at  the  commencement  or  during  the  Arrest  of 
progress  of  any  voyage,  a  seaman  or  apprentice  is  guilty  ^f^J 
of  the  offence  of  desertion  or  of  absence  without  leave,  Or  warrant, 
otherwise  absents  himself  from  his  ship  without  leave,  the 
master,  any  mate,  the  owner,  ship's  husband,  or  consignee 
may,  in  any  place  in  Canada,  with  or  without  the  assistance 
of  the  local  police  officers,  or  constables  (and  those  officers 
and  constables  are  hereby  directed  to  give  assistance  if 
required),  and  also  at  any  place  out  of  Canada,  if  and  so  far 
as  the  laws  in  force  at  that  place  will  permit,  arrest  him 
without  first  procuring  a  warrant. 

(2)  A  person  so  arresting  a  seaman  or  apprentice  may  in  Taken  to 
any  case,  and  shall  in  case  the  seaman  or  apprentice  so  ^"rtj? 

J  .  .  «ii  *  •      i    0  seaman 

requires  and  it  is  practicable,  convey  him  before  some  court  requires, 
capable  of  taking  cognizance  of  the  matter,  to  be  dealt  with 
according  to  law,  and  for  that  purpose  may  detain  him  in 
custody  for  a  period  not  exceeding  twenty-four  hours,  or 
such  snorter  time  as  may  be  necessary ;  but  if  the  seaman  or 
apprentice  does  not  require  to  be  so  taken  before  a  court, 
or  if  there  is  no  such  court  at  or  near  the  place,  the  person 
arresting  him  may  at  once  convey  him  on  board  his  ship. 

(3)  If  it  appears  to  the  court  before  whom  the  case  is  Penalty  for 
brought  that  an  arrest  under  this  section  has  been  made  ^•^per 
on  improper  or  on  insufficient  grounds,  the  master,  mate, 
owner,  ship's  husband,  or  consignee  who  made  the  arrest, 

or  caused  it  to  be  made,  shall  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars ;  but  the  infliction  of  that  fine  shall  be  a 
bar  to  any  action  for  false  imprisonment  in  respect  of  the 
arrest. 

(4)  If  a  seaman  or  apprentice  is  imprisoned  for  having  seamen 
been  guilty  of  the  offence  of  desertion  or  of  absence  without  ^prisoned 

sg  n  t  on. 

leave,  or  for  having  committed  any  other  breach  of  disci-  board 
pline,  and  during  his  imprisonment  and  before  his  engage-  JjJjJJSci 
ment  is  at  an  end,  his  services  are  required  on  board  his 
ship,  a  justice  of  the  peace  may,  on  the  application  of  the 
master  or  of  the  owner  or  his  agent,  notwithstanding  that 
the  period  of  imprisonment  is  not  at  an  end,  cause  the  sea- 
man or  apprentice  to  be  conveyed  on  board  his  ship  for  the 
purpose  of  proceeding  on  the  voyage,  or  to  be  delivered  to 
the  master  or  any  mate  of  the  ship,  or  to  the  owner  or  his 
agent,  to  be  by  them  so  conveyed. 
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Court  may 
order 
offender 
to  be  taken 
on  board. 


Notice  of 
intended 
absence 
by  seaman. 


247.  (1)  Where  in  Canada  a  seaman  or  apprentice  is 
brought  before  a  court  on  the  ground  of  the  offence  of 
desertion,  or  of  absence  without  leave,  or  of  otherwise 
absenting  himself  without  leave,  the  court,  if  the  master  or 
the  owner  or  his  agent  so  require,  may  (in  lieu  of  committing 
him  to  prison)  cause  him  to  be  conveyed  on  board  his  ship 
for  the  purpose  of  proceeding  on  the  voyage  or  deliver  him 
to  the  master,  or  any  mate  of  the  ship,  or  the  owner,  or  his 
agent,  to  be  by  them  so  conveyed,  and  may  in  such  case 
order  any  costs  and  expenses  properly  incurred  by  or  on 
behalf  of  the  master  or  owner  by  reason  of  the  offence  to  be 
paid  by  the  offender,  and,  if  necessary,  to  be  deducted  from 
any  wages  which  he  has  then  earned,  or  by  virtue  of  his  then 
existing  engagement  may  afterwards  earn. 

(2)  If  in  Canada,  a  seaman  or  apprentice  intends  to 
absent  himself  from  his  ship  or  his  duty,  he  may  give 
notice  of  his  intention  either  to  the  owner  or  to  the  master 
of  the  ship,  not  less  than  forty-eight  hours  before  the  time 
at  which  he  ought  to  be  on  board  his  ship;  and  in  the 
event  of  that  notice  being  given  the  court  shall  not  exercise 
any  of  the  powers  conferred  by  this  section  for  causing 
the  offender  to  be  conveyed  on  board  his  ship. 


Arrangements 
as  to 
deserters 
from  foreign 
ships. 


Arrest  of 

deserters 
from  foreign 
ships  and 
British  ships 
not 

registered 
in  Canada. 


Penalty. 


(1)  Where  it  appears  to  the  Governor  in  Council 
that  due  facilities  are  or  will  be  given  by  the  government  of 
any  foreign  country  for  recovering  and  apprehending  sea- 
men who  desert  in  that  country  from  British  ships  registered 
in  Canada,  the  Governor  in  Council  may  by  Order  in 
Council  stating  that  such  facilities  are  or  will  be  given, 
declare  that  this  section  shall  apply  in  the  case  of  such 
foreign  country,  subject  to  any  limitations,  conditions  and 
qualifications  contained  in  the  Order. 

(2)  Where  this  section  applies  in  the  case  of  any  foreign 
country  and  a  seaman  or  apprentice  deserts  when  within 
Canada  from  a  merchant  ship  belonging  to  a  subject  of  that 
country,  and  in  any  event  whenever  a  seaman  or  apprentice 
deserts  in  Canada  from  a  ship  registered  in  any  part  of  His 
Majesty's  dominions  other  than  Canada,  any  court  exer- 
cising summary  jurisdiction  in  Canada  and  any  justice  or 
officer  of  that  court  shall,  on  application  of  the  master  of 
the  ship,  aid  in  apprehending  the  deserter,  and  for  that 
purpose  may,  on  information  given  on  oath,  issue  a  warrant 
for  his  apprehension  and,  on  proof  of  the  desertion,  order 
him  to  be  conveyed  on  board  his  ship  or  delivered  to  the 
master  or  mate  of  his  ship,  or  to  the  owner  of  the  ship  or  his 
agent,  to  be  so  conveyed. 

(3)  If  any  person  harbours  or  secretes  any  deserter  liable 
to  be  apprehended  under  this  section,  knowing  or  having 
reason  to  believe  that  he  has  deserted,  that  person  shall,  for 
each  offence,  be  liable  to  a  fine  not  exceeding  fifty  dollars. 
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249.  (1)  If  a  seaman  lawfully  engaged  or  an  apprentice  General 
commits  any  of  the  following  offences  in  respect  to  a  ship  °2^s 
registered  in  Canada,  in  this  Act  referred  to  as  offences  discipline, 
against  discipline,  he  shall  be  liable  to  be  punished  sum- 
marily as  follows  that  is  to  say : — 

(a)  If  he  quit  the  ship  without  leave  after  her  arrival  Quitting, 
at  the  port  of  delivery,  and  before  she  is  placed  in 
security,  he  shall  be  liable  to  forfeit  out  of  his  wages 

a  sum  not  exceeding  one  month's  pay; 

(b )  If  he  is  guilty  of  wilful  disobedience  to  any  lawful  Wilful 
command,  he  shall  be  liable  to  imprisonment  for  a  dlsobedience- 
period  not  exceeding  one  month,  and  also,  at  the 
discretion  of  the  court,  to  forfeit  out  of  his  wages  a 

sum  not  exceeding  two  days'  pay; 

(c )  If  he  is  guilty  of  continued  wilful  disobedience  to  Continued 
lawful  commands  or  continued  wilful  neglect  of  duty,  dlsobedlence« 
he  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  three  months,  and  also,  at  the  discretion  of 

the  court,  to  forfeit  for  every  twenty-four  hours 
continuance  of  disobedience,  or  neglect,  either  a  sum 
not  exceeding  six  days'  pay,  or  any  expenses  properly 
incurred  in  hiring  a  substitute; 

(d )  If  he  assaults  the  master  or  any  mate  or  certificated  Assault, 
engineer  of  the  ship,  he  shall  be  liable  to  imprisonment 

for  a  period  not  exceeding  three  months^ 

(e )  If  he  combines  with  any  of  the  crew  to  disobey  Combining, 
lawful  commands,  or  to  neglect  duty,  or  to  impede 

the  navigation  of  the  ship  or  the  progress  of  the  voyage, 
he  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  three  months ; 

(f )  If  he  wilfully  damages  his  ship,  or  embezzles  or  Damage, 
wilfully  damages  any  of  her  stores  or  cargo,  he  shall 

be  liable  to  forfeit  out  of  his  wages  a  sum  equal  to 
the  loss  thereby  sustained,  and  also,  at  the  discretion 
of  the  court,  to  imprisonment  for  a  period  not  exceeding 
three  months ; 

(g )  If  he  is  convicted  of  any  act  of  smuggling,  whereby  Smuggling, 
loss  or  damage  is  occasioned  to  the  master  or  owner 

of  the  ship,  he  shall  be  liable  to  pay  to  that  master 
or  owner  a  sum  sufficient  to  reimburse  the  loss  or 
damage;  and  the  whole  or  a  proportionate  part  of 
his  wages  may  be  retained  in  satisfaction  or  on  account 
of  that  liability,  without  prejudice  to  any  further 
remedy. 

(2)  Any  imprisonment  under  this  section  may  be  with  or  Hard 
without  hard  labour.  labour. 

250.  Nothing  in  the  last  preceding  section  or  in  the 
sections  relating  to  the  offences  of  desertion  or  absence  notntolea 
without  leave  shall  take  away  or  limit  any  remedy  by  affect  other 
action  or  by  summary  procedure  before  justices  which  an  remedies- 
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owner  or  master  would  but  for  those  provisions  have  for 
any  breach  of  contract  in  respect  of  the  matters  constituting 
an  offence  under  those  sections,  but  an  owner  or  master 
shall  not  be  compensated  more  than  once  in  respect  of  the 
same  damage. 

251.  (1)  If  a  seaman  on  or  before  being  engaged  wilfully 
and  fraudulently  makes  a  false  statement  of  the  name  of  his 
last  ship,  or  alleged  last  ship,  or  wilfully  and  fraudulently 
makes  a  false  statement  of  his  own  name,  he  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

(2)  The  fine  may  be  deducted  from  any  wages  the  seaman 
may  earn  by  virtue  of  his  engagement  as  aforesaid,  and 
shall,  subject  to  reimbursement  of  the  loss  and  expenses 
(if  any)  occasioned  by  any  desertion  previous  to  the  engage- 
ment, be  paid  and  applied  in  the  same  manner  as  other 
fines  under  this  Act. 

252.  If  any  offence  within  the  meaning  of  this  Act, 
of  desertion  or  absence  without  leave  or  against  discipline 
is  committed,  or  if  any  act  of  misconduct  is  committed  for 
which  the  offender's  agreement  imposes  a  fine  and  it  is 
intended  to  enforce  the  fine — ■ 

(a )  an  entry  of  the  offence  or  act  shall  be  made  in  the 
official  log-book,  and  signed  by  the  master  and  also  by 
the  mate  or  one  of  the  crew ;  and, 

(b )  the  offender,  if  still  in  the  ship,  shall  before  the  next 
subsequent  arrival  of  the  ship  at  any  port,  or,  if  she  is 
at  the  time  in  port,  before  her  departure  therefrom, 
either  be  furnished  with  a  copy  of  the  entry  or  have 
the  same  read  over  distinctly  and  audibly  to  him,  and 
may  thereupon  make  such  reply  thereto  as  he  thinks 
fit;  and 

(c)  a  statement  of  a  copy  of  the  entry  having  been  so 
furnished,  or  of  the  entry  having  been  so  read  over, 
and,  in  either  case,  the  reply  (if  any)  made  by  the 
offender,  shall  likewise  be  entered  and  signed  in  manner 
aforesaid;  and 

( d )  in  any  subsequent  legal  proceeding  the  entries  by 
this  section  required  shall,  if  practicable,  be  produced 
or  proved,  and  in  default  of  that  production  or  proof 
the  court  hearing  the  case  may,  in  their  discretion, 
refuse  to  receive  evidence  of  the  offence  or  act  of 
misconduct. 

253.  (1)  In  every  case  of  desertion  from  a  ship  in  any 
port  out  of  Canada  the  master  shall  produce  the  entry  of 
the  desertion  in  the  official  log  book  to  the  person  by  this 
Act  authorized  to  grant  certificates  for  leaving  seamen 
behind  abroad ;  and  request  that  person  to  make  and  certify 
a  copy  of  the  entry. 
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(2)  The  copy  shall  be  forthwith  transmitted  by  the  Copy 
master  to  the  Minister,  and  shall  be  admissible  in  evidence  transmitted- 
in  manner  provided  by  this  Act. 

254.  A  shipping  master  shall  keep  at  his  office  a  list  of  Register  of 
the  seamen,  who,  to  the  best  of  his  knowledge  and  belief,  deserters- 
have  deserted  or  failed  to  join  their  ships  after  signing  an 
agreement  to  proceed  to  sea  in  them,  and  shall  on  request 

show  the  list  to  a  master  of  a  ship,  and  shall  not  be  liable  in 
respect  of  any  entry  made  in  good  faith  in  the  list. 

255.  (1)   Whenever  a  question  arises  whether  the  Proof  of 
wages  of  any  seaman  or  apprentice  are  forfeited  for  deser-  pr^dSgs 
tion  from  a  ship,  it  shall  be  sufficient  for  the  person  insisting  for  forfeiture 
on  the  forfeiture  to  show  that  the  seaman  or  apprentice  ofwagea- 
was  duly  engaged  in  or  belonged  to  the  ship,  and  either 

that  he  left  the  ship  before  the  completion  of  the  voyage 
or  engagement,  or,  if  the  voyage  was  to  terminate  in  Canada 
and  the  ship  has  not  returned,  that  he  is  absent  from  her, 
and  that  an  entry  of  his  desertion  has  been  duly  made  in 
the  official  log  book. 

(2)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  Rebuttal, 
forfeiture  of  wages  under  this  Part  of  this  Act,  be  deemed  to 
be  proved,  unless  the  seaman  or  apprentice  can  produce  a 
proper  certificate  of  discharge,  or  can  otherwise  show  to 
the  satisfaction  of  the  court  that  he  had  sufficient  reasons 
for  leaving  his  ship. 

256.  (1)  Where  any  wages  or  effects  are  under  this  Application 
Act  forfeited  for  desertion  from  a  ship,  those  effects  may  of  forfeitures, 
be  converted  into  money,  and  those  wages  and  effects,  or 

the  money  arising  from  the  conversion  of  the  effects,  shall 
be  applied  towards  reimbursing  the  expenses  caused  by 
the  desertion  to  the  master  or  owner  of  the  ship,  and  subject 
to  that  reimbursement  shall  be  paid  to  the  Receiver  General 
and  shall  form  part  of  the  Consolidated  Revenue  Fund  of 
Canada. 

(2)  For  the  purpose  of  such  reimbursement,  the  master  Recovery, 
or  the  owner,  or  his  agent  may,  if  the  wages  are  earned 
subsequently  to  the  desertion,  recover  them  in  the  same 
manner  as  the  deserter  could  have  recovered  them  if  not 
forfeited;  and  the  court  in  any  legal  proceeding  relating 

to  those  wages  may  order  them  to  be  paid  accordingly. 

(3)  Where  wages  are  forfeited  under  the  foregoing  pro-  otho>r  cases 
visions  of  this  Act  in  any  case  other  than  for  desertion,  desertion, 
the  forfeiture  shall,  in  the  absence  of  any  specific  provision 

to  the  contrary,  be  for  the  benefit  of  the  master  or  owner 
by  whom  the  wages  are  payable. 
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257.  Any  question  concerning  the  forfeiture  of  or  de- 
ductions from  the  wages  of  a  seaman  or  apprentice  may- 
be determined  in  any  proceeding  lawfully  instituted  with 
respect  to  those  wages,  notwithstanding  that  the  offence 
in  respect  of  which  the  question  arises,  though  by  this  Act 
made  punishable  by  imprisonment  as  well  as  forfeiture, 
has  not  been  made  the  subject  of  any  criminal  proceeding. 

25@.  If  a  seaman  contracts  for  wages  by  the  voyage  or 
by  the  run  or  by  the  share,  and  not  by  the  month  or  other 
stated  period  of  time,  the  amount  of  forfeiture  to  be  in- 
curred under  this  Act  shall  be  an  amount  bearing  the  same 
proportion  to  the  whole  wages  or  share,  as  a  month  or  any 
other  period  hereinbefore  mentioned  in  fixing  the  amount 
of  such  forfeiture  (as  the  case  may  be)  bears  to  the  whole 
time  spent  in  the  voyage  or  run;  and  if  the  whole  time 
spent  in  the  voyage  or  run  does  not  exceed  the  period  for 
which  the  pay  is  to  be  forfeited,  the  forfeiture  shall  extend 
to  the  whole  wages  or  share. 

259.  (1)  If  a  person  secretes  himself,  and  goes  to  sea  in 
a  ship  registered  in  Canada  without  the  consent  of  either 
the  owner,  consignee  or  master,  or  of  a  mate,  or  of  the 
person  in  charge  of  the  ship,  or  of  any  other  person  entitled 
to  give  that  consent,  he  shall  be  liable,  for  a  first  offence, 
to  a  fine  not  exceeding  one  hundred  dollars,  or,  in  the 
discretion  of  the  court,  to  imprisonment  with  or  without 
hard  labour,  for  a  term  not  exceeding  one  month,  and  for 
any  subsequent  offence  to  a  fine  not  exceeding  three  hundred 
dollars  or  to  imprisonment  with  or  without  hard  labour  for 
a  term  not  exceeding  six  months. 

(2)  Such  person  may  be  brought  without  warrant,  before 
any  court  capable  of  taking  cognizance  of  the  matter, 
charged  with  a  violation  of  this  section,  and  the  court  may 
summarily  hear  the  case  and,  on  proof  of  the  offence,  con- 
vict the  offender. 

(3)  Every  seafaring  person  whom  the  master  of  a  ship 
is  under  the  authority  of  this  or  any  other  Act,  compelled 
to  take  on  board  and  convey,  and  every  person  who  goes 
to  sea  in  a  ship  without  the  consent  aforesaid,  shall,  so  long 
as  he  remains  in  the  ship,  be  deemed  to  belong  to  the  ship, 
and  be  subject  to  the  same  laws  and  regulations  for  pre- 
serving discipline,  and  to  the  same  fines  and  punishments  for 
offences  constituting  or  tending  to  a  breach  of  discipline, 
as  if  he  were  a  member  of,  and  had  signed  the  agreement 
with  the  crew. 

2  GO.  (1)  Every  fine  imposed  on  a  seaman  for  any  act 
of  misconduct  for  which  his  agreement  imposes  a  fine  shall 
be  deducted  as  follows,  that  is  to  say: — 
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( a )  if  the  offender  is  discharged  in  Canada,  and  the 
offence,  and  the  entry  in  the  log  book  required  by 
this  Act  in  respect  thereof,  are  proved  to  the  satis- 
faction, in  the  case  of  a  foreign-going  ship,  of  the  ship- 
ping master  before  whom  the  offender  is  discharged, 
and  in  the  case  of  a  home-trade  ship,  of  the  shipping 
master  at  the  port  at  which  the  crew  are  discharged, 
the  master  or  owner  shall  deduct  the  fine  from  the 
wages  of  the  offender; 

(b )  if  the  offender  is  discharged  abroad,  and  the  offence 
is  proved  to  the  satisfaction  of  the  proper  authority 
by  whose  sanction  he  is  discharged,  the  fine  shall  be 
deducted  as  aforesaid  and  an  entry  made  in  the  official 
log  book  of  the  ship  and  signed  by  the  authority  to 
whose  satisfaction  the  offence  is  proved. 

(2)  Every  fine  so  deducted  shall  be  paid  to  the  shipping  Paid  to  the 
master  if  the  offender  is  discharged  in  Canada,  otherwise  master  or 
to  the  proper  authority,  which  will  remit  any  amounts  proper 
received  under  this  section  at  such  times  and  in  such  authonty- 
manner,  and  render  such  accounts  in  respect  thereof,  as 

the  Minister  shall  request. 

(3)  If  a  master  or  owner  fails  without  reasonable  Cause  If  master 
to  pay  any  fine  as  required  by  this  section,  he  shall  for  gjjf to  pay 
each  offence  be  liable  to  a  fine  not  exceeding  six  times  the 
amount  of  the  fine  not  so  paid. 

(4)  An  act  of  misconduct  for  which  any  fine  has  been  Misconduct 
inflicted  and  paid  by,  or  deducted  from  the  wages  of  the  otherwise 
seaman,  shall  not  be  otherwise  punished  under  this  Act.  punished. 

Enticing  to  Desert  and  Harbouring  Deserters. 

261.  (1)  If  a  person  by  any  means  whatever  persuades  Enticing 
or  attempts  to  persuade  a  seaman  or  apprentice  belonging  to  desert- 
to  any  ship  to  neglect  or  refuse  to  join  or  proceed  to  sea 
in  or  to  desert  from  his  ship,  or  otherwise  to  absent  himself 
from  his  duty,  he  shall  be  liable,  for  the  first  offence,  to 
a  fine  not  exceeding  fifty  dollars  or  to  imprisonment  for 
a  term  not  exceeding  six  months,  and  for  any  subsequent 
offence  to  a  fine  not  exceeding  one  hundred  dollars  or  to 
imprisonment  for  a  term  not  exceeding  nine  months. 

(2)  If  a  person  wilfully  harbours  or  secretes  a  Seaman  Harbouring 
or  apprentice  who  has  wilfully  neglected  or  refused  to  deserters. 
join,  or  has  deserted  from  his  ship,  knowing  or  having 
reason  to  believe  the  seaman  or  apprentice  to  have  done 

so,  he  shall  for  every  seaman  or  apprentice  so  harboured 
or  secreted  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars  or  to  imprisonment  for  a  term  not  exceeding  six 
months,  and  for  any  subsequent  offence  to  a  fine  not 
exceeding  two  hundred  dollars  or  to  imprisonment  for  a 
term  not  exceeding  twelve  months. 

(3)  Any  imprisonment  under  this  section  may  be  with  Hard 
or  without  hard  labour.  labour. 
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2G2.  Any  justice  of  the  peace  at  any  port  or  place  in 
Canada,  on  complaint  before  him  on  oath  that  any  seaman 
or  apprentice  is  concealed  or  secreted  in  any  dwelling- 
house  or  outhouse,  or  on  board  of  any  ship  or  elsewhere, 
shall  grant  a  warrant,  under  his  hand  and  seal,  addressed 
to  a  constable  or  constables  there,  commanding  him  or 
them  to  make  diligent  and  immediate  search,  in  or  about 
that  dwelling-house  or  outhouse,  or  on  board  that  ship, 
or  in  such  other  place  or  places  as  are  specified  in  the 
warrant  and  to  bring  before  him  every  seaman  or  apprentice 
found  concealed,  whether  named  in  the  warrant  or  not. 

2 CIS.  Any  justice  of  the  peace,  at  any  port  or  place  in 
Canada,  on  information  before  him  under  oath  that  any 
seaman  or  other  person  has  deserted,  or  is  suspected  of 
having  deserted  from  any  of  His  Majesty's  ships  or  from 
ships  of  the  Canadian  Naval  Service  or  from  any  British 
ship,  and  is  lodged  or  harboured  in  any  tavern  or  house  of 
public  entertainment,  or  in  any  house  of  ill-fame  or  in  any 
other  house,  may  issue  an  order  in  writing  to  the  master  or 
keeper  of  that  tavern,  house  of  public  entertainment,  house 
of  ill-fame  or  other  house,  commanding  the  master  or 
keeper  to  furnish  him  with  a  correct  list  of  every  such 
person,  stating, — 

(a)  his  name  and  surname,  as  far  as  is  known  to  the 
master  or  keeper; 

(b )  how  long  he  has  lodged  in  the  said  house ;  and, 

(c )  the  name  of  the  ship  on  board  of  which  he  claims  to 
have  arrived  at  the  port  or  place. 

2® 4.  Whenever  the  person  laying  the  information  on 
oath  seeks  to  obtain  an  order  against  any  person  who  is 
not  a  master  or  keeper  of  a  tavern  or  house  of  public  en- 
tertainment, or  house  of  ill-fame,  the  order  shall  not  be 
issued  by  any  justice  unless  the  person  laying  the  informa- 
tion deposes  on  oath  that  he  verily  believes, — 

(a)  that  the  person,  not  being  master  or  keeper  of  a 
tavern  or  house  of  entertainment  or  house  of  ill-fame, 
then  harbours  or  conceals  the  deserter  or  person 
suspected  of  desertion;  and, 

(b )  that  the  person  who  has  so  deserted  is  unlawfully 
and  improperly  absenting  himself  from  his  duty  on 
board  the  ship  to  which  he  belongs. 

265.  If  a  master  or  keeper  of  any  tavern  or  house 
of  public  entertainment,  or  house  of  ill-fame  or  any  other 
house  refuses  or  neglects  to  comply,  within  the  time  specified 
therein,  with  any  order  in  writing  of  any  justice  of  the 
peace,  made  under  the  authority  of  this  Part  of  this  Act, 
commanding  him  to  furnish  the  justice  of  the  peace  with  a 
correct  fist  of  every  person  lodged  or  harboured  in  his  house, 
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stating  his  name  and  surname  as  far  as  is  known  to  the 
master  or  keeper,  how  long  he  has  lodged  in  the  said  house, 
and  the  name  of  the  ship  on  board  of  which  he  claims  to  have 
arrived  at  the  port  or  place,  or,  knowingly  delivers  a  false 
account  of  any  such  person,  he  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  fifty  dollars.  Penalty. 

26G.  (1)  Every  constable  and  officer,  not  being  a  paid  Constables 
policeman,  employed  in  the  execution  of  any  warrant  for  Reasonable 
the  apprehension  of,  or  in  search  of,  or  for  the  delivery  of  costs, 
any  person  against  whom  a  warrant  is  issued  by  virtue  of 
the  foregoing  sections  of  this  Act,  may  demand  from  the 
person  at  whose  request  the  warrant  was  issued  a  reasonable 
recompense  for  the  time  he  has  been  employed,  to  be 
taxed  by  the  justice  of  the  peace  who  issued  the  warrant. 

(2)  In  cases  within  the  jurisdiction  of  the  Exchequer 

Costs  in 

Court  of  Canada,  on  its  Admiralty  side,  the  recompense  shall  gche quer 
be  taxed  according  to  the  legal  procedure  of  that  court. 

(3)  On  refusal  of   payment,  the  recompense  shall  be  Recovery, 
recoverable  in  a  summary  way  by  warrant  of  distress 

and  sale  of  that  person's  goods  and  chattels,  which  warrant 
any  justice  of  the  peace  shall  grant  under  his  hand  and 
seal,  on  proof  of  the  refusal  of  payment. 

267.  Any  police  officer  or  constable  required  under  this  Right  of 
Part  of  this  Act,  to  give  assistance  to  the  master  or  any  ^  enterfficer 
mate,  or  the  owner,  ship's  husband  or  consignee  of  any  ship  taverns,  etc. 
in  arresting,  with  or  without  a  warrant,  any  seaman  or 
apprentice  duly  engaged  to  serve  in  the  ship  and  neglecting 

or  refusing  to  proceed  to  sea  therein,  or  otherwise  absenting 
himself  therefrom  without  leave,  may,  at  any  time,  enter 
into  any  tavern,  inn,  ale-house,  beer-house,  seaman's 
boarding-house  or  other  house  or  place  of  entertainment,  or 
into  any  shop  or  other  place  wherein  liquors  or  refreshments 
are  sold  or  reputed  to  be  sold,  whether  legally  or  illegally, 
or  into  any  house  of  ill-fame. 

268.  If  a  person,  being  in  or  having  charge  of  any  obstructing 
tavern,  inn,  ale-house,  beer-house,  seaman's  boarding  house  ^^sto 
or  other  house  or  place  of  entertainment,  house  of  ill-fame,  enter" 
shop  or  other  place  wherein  liquors  or  refreshments  are  taverns- 
sold  or  reputed  to  be  sold,  whether  legally  or  illegally, 
refuses,  or,  after  due  demand,  fails  to  admit  into  the  same, 

or  obstructs  any  police  officer  or  constable  required  under 
this  Part  of  this  Act  to  give  assistance  to  the  master  or  any 
mate,  or  the  owner,  ship's  husband  or  consignee  of  any  ship 
in  arresting,  with  or  without  a  warrant,  any  seaman  or  ap- 
prentice duly  engaged  to  serve  in  that  ship  and  neglecting 
or  refusing  to  proceed  to  sea  therein,  or  otherwise  absenting 
himself  therefrom  without  leave,  he  shall,  for  each  offence,  Penalty. 
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be  liable  to  a  fine  not  exceeding  fifty  dollars,  and  not  less 
than  ten  dollars. 

Official  Logs. 

269.  (1)  An  official  log  shall  be  kept  in  every  foreign- 
going  ship  and  every  home-trade  ship  of  or  over  fifty 
tons  register  tonnage  registered  in  Canada  in  the  appro- 
priate form  for  that  ship  approved  by  the  Minister. 

(2)  The  Minister  shall  approve  forms  of  official  log 
books,  which  may  be  different  for  different  classes  of 
ships,  so  that  each  such  form  shall  contain  proper  spaces 
for  the  entries  required  by  this  Act. 

(3)  The  official  log  may,  at  the  discretion  of  the 
master  or  owner,  be  kept  distinct  from,  or  united  with, 
the  ordinary  ship's  log,  so  that  in  all  cases  the  spaces  in 
the  official  log  book  be  duly  filled  up. 

(4)  An  entry  required  by  this  Act  in  an  official  log  book 
shall  be  made  as  soon  as  possible  after  the  occurrence  to 
which  it  relates,  and  if  not  made  on  the  same  day  as  that 
occurrence  shall  be  made  and  dated  so  as  to  show  the 
date  of  the  occurrence  and  of  the  entry  respecting  it;  and 
if  made  in  respect  of  an  occurrence  happening  before  the 
arrival  of  the  ship  at  her  final  port  of  discharge  shall  not 
be  made  more  than  twenty-four  hours  after  that  arrival. 

(5)  Every  entry  in  the  official  log  book  shall  be  signed 
by  the  master,  and  by  the  mate,  or  some  other  of  the  crew, 
and  also, — 

(a)  if  it  is  an  entry  of  illness,  injury,  or  death,  shall 
be  signed  by  the  surgeon,  or  medical  practitioner  on 
board  (if  any) ;  and, 

(b )  if  it  is  an  entry  of  wages,  due  to,  or  of  the  sale  of 
the  effects  of  a  seaman  or  apprentice  who  dies,  shall 
be  signed  by  the  mate  and  by  some  member  of  -the 
crew  besides  the  master;  and, 

(c)  if  it  is  an  entry  of  wages  due  to  a  seaman  who  enters 
His  Majesty's  naval  service,  shall  be  signed  by  the 
seaman,  or  by  the  officer  authorized  to  receive  the 
seaman  into  that  service. 

(6)  Every  entry  made  in  an  official  log  book  in  manner 
provided  by  this  Act  shall  be  admissible  in  evidence. 

27®.  The  master  of  a  ship  for  which  an  official  log  is 
required  shall  enter  or  cause  to  be  entered  in  the  official 
log  book  the  following  matters,  that  is  to  say: — 

(1)  Every  conviction  by  a  legal  tribunal  of  a  member  of 
his  crew,  and  the  punishment  inflicted; 

(2)  Every  offence  committed  by  a  member  of  his  crew  for 
which  it  is  intended  to  prosecute,  or  to  enforce  a  forfeiture, 
or  to  exact  a  fine,  together  with  such  statement  concern- 
ing the  copy  or  reading  over  of  that  entry,  and  concerning 
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the  reply  (if  any)  made  to  the  charge,  as  is  by  this  Act 
required ; 

(3)  Every  offence  for  which  punishment  is  inflicted  on  Punishments, 
board,  and  the  punishment  inflicted; 

(4)  A  statement  of  the  conduct,  character,  and  qualifica-  Conduct,  etc. 
tions  of  each  of  his  crew,  or  a  statement  that  he  declines 

to  give  an  opinion  on  those  particulars; 

(5)  Every  case  of  illness  or  injury  happening  to  a  member  Illness  and 
of  the  crew,  with  the  nature  thereof,  and  the  medical  treat-  ™iUTi&i' 
ment  adopted  (if  any) ; 

(6)  Every  birth  of  a  child  and  death  of  a  person  happen-  Births  and 
ing  on  board  his  ship,  and  the  particulars  required  by  the  deaths- 
Ninth  Schedule  hereto; 

(7)  Every  marriage  taking  place  on  board  with  the  name  Marriages, 
and  ages  of  the  parties; 

(8)  The  name  of  every  seaman  or  apprentice  who  ceases  Names, 
to  be  a  member  of  the  crew,  otherwise  than  by  death,  with 

the  place,  time,  manner  and  cause  thereof ; 

(9)  The  wages  due  to  any  seaman  who  enters  His  Maj-  wages, 
esty's  naval  service  during  the  voyage; 

(10)  The  wages  due  to  any  seaman  or  apprentice  who  Deceased 
dies  during  the  voyage,  and  the  gross  amount  of  all  deduc-  seamen- 
tions  to  be  made  therefrom ; 

(11)  The  sale  of  the  effects  of  any  seaman  or  apprentice  sales, 
who  dies  during  the  voyage,  including  a  statement  of  each 
article  sold  and  the  sum  received  for  it; 

(12)  Every  collision  with  any  other  ship  and  the  circum-  Collisions, 
stances  under  which  the  same  occurred ; 

(13)  The  date  and  time  of  posting  up  in  the  ship  of  a  Date  and 
notice  containing  particulars  of  the  ship's  draught  and  free-  tiiy.e  of 
board;  and 

(14)  Any  other  matter  directed  by  this  Act  to  be  entered.  General. 

271.  In  addition  to  the  entries  in  the  official  log  book  Additional 
required  by  the  last  preceding  section,  the  masters  of  all entries- 
ships  registered  in  Canada  which  are  engaged  in  international 
voyages  shall  enter  or  cause  to  be  entered  in  that  book  the 
following  matters,  that  is  to  say — 

(1)  The  positions  of  the  deck  line  and  load  line; 

(2)  A  record  of  boat  drill  and  examination  of  life-saving 
appliances ; 

(3)  A  record  of  practices  of  opening  and  closing  water- 
tight doors; 

(4)  A  record  of  the  time  of  opening  and  closing  water- 
tight doors; 

(5)  A  daily  record  of  wireless  telegraphy  conditions  and 
of  the  state  of  the  ship's  wireless  telegraphy  apparatus. 

272.  (1)  The  master  of  every  foreign-going  ship  regis-  Delivery 
tered  in  Canada  shall,  within  forty-eight  hours  after  the  f^to**1 
ship's  arrival  at  her  final  port  of  destination  in  Canada  shipping 
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or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deliver  the  official  log-book  of  the  voyage  to  the  shipping 
master  before  whom  the  crew  is  discharged. 

(2)  The  master  or  owner  of  every  home-trade  ship  regis- 
tered in  Canada  for  which  an  official  log  is  required  to  be 
kept  shall,  within  twenty-one  days  of  the  thirtieth  day  of 
June  and  the  thirty-first  day  of  December  in  every  year, 
transmit  or  deliver  the  official  log-book  for  the  preceding 
half  year  to  some  shipping  master  in  Canada. 

(3)  If  the  master  or  owner  of  a  ship  fails  without  reason- 
able cause  to  comply  with  this  section  he  shall  be  subject 
to  the  same  consequences  and  liabilities  to  which  he  is 
subject  for  the  non-delivery  of  the  list  of  the  crew  required 
to  be  delivered  under  this  Part  of  this  Act. 


Official  log 
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273.  (1)  Where  by  reason  of  transfer  of  ownership  or 
change  of  employment  of  a  ship  registered  in  Canada, 
the  official  log  ceases  to  be  required  in  respect  of  the  ship 
or  to  be  required  at  the  same  date,  the  master  or  owner 
of  the  ship  shall,  if  the  ship  is  then  in  Canada,  within  one 
month,  and  if  she  is  elsewhere,  within  six  months,  after 
the  cessation,  deliver  or  transmit  to  the  shipping  master 
at  the  port  to  which  the  ship  belonged  the  official  log  book 
(if  any)  duly  made  out  to  the  time  of  the  cessation. 

(2)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner 
thereof  shall,  if  practicable,  and  as  soon  as  possible,  deliver 
or  transmit  to  the  shipping  master  at  the  port  to  which  the 
ship  belonged  the  official  log  book  (if  any)  duly  made  out 
to  the  time  of  the  loss  or  abandonment. 

(3)  If  the  master  or  owner  of  a  ship  fails,  without  reason- 
able cause,  to  comply  with  this  section,  he  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  fifty  dollars. 

274.  (1)  If  an  official  log  book  is  not  kept  in  the  manner 
required  by  this  Act,  or  if  an  entry  directed  by  this  Act  to 
be  made  therein  is  not  made  at  the  time  and  in  the  manner 
directed  by  this  Act,  the  master  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

(2)  If  any  person  makes,  or  procures  to  be  made,  or 
assists  in  making,  any  entry  in  an  official  log  book  in  respect 
of  any  occurrence  at  a  time  previous  to  the  arrival  of  the 
ship  at  her  final  port  of  discharge  more  than  twenty-four 
hours  after  that  arrival,  he  shall,  for  each  offence,  be  liable 
to  a  fine  not  exceeding  one  hundred  and  fifty  dollars. 

(3)  If  any  person  wilfully  destroys  or  mutilates  or  renders 
illegible  any  entry  in  an  official  log  book,  or  wilfully  makes 
or  procures  to  be  made  or  assists  in  making  a  false  or  fraudu- 
lent entry  in  or  omission  from  an  official  log  book,  he  shall 
in  respect  of  each  offence,  be  guilty  of  an  indictable  offence. 
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Return  of  Lists  of  Crew. 

275.  (1)  The  master —  Lists  of 

fa  J  of  a  foreign-going  British  ship  whose  crew  is  dis-  ^^f^ 
charged  in  Canada,  in  whatever  part  of  His  Majesty's 
dominions  the  ship  is  registered;  and 
(b  )  of  a  home-trade  ship ; 
shall  make  out  and  sign  a  list  (in  this  Act  referred  to  as 
the  list  of  the  crew),  in  a  form  approved  by  the  Minister, 
and  containing  the  following  particulars: — 

(i)  the  number  and  date  of  the  ship's  register,  and 
her  register  tonnage; 

(ii)  the  length  and  general  nature  of  the  voyage  or 
employment ; 

(iii)  the  names,  ages,  and  places  of  birth  of  all  the 
crew,  including  the  master  and  apprentices;  their 
ratings  on  board,  their  last  ships  or  other  employments, 
and  the  dates  and  places  of  their  joining  the  ship; 

(iv)  the  names  of  any  of  the  crew  who  have  ceased 
to  belong  to  the  ship,  with  the  times,  places,  causes, 
and  circumstances  thereof; 

(v)  the  names  of  any  members  of  the  crew  who 
have  been  maimed  or  hurt,  with  the  time,  place,  cause, 
and  circumstances  thereof; 

(vi)  the  wages  due  at  the  time  of  death  to  any  of 
the  crew  who  have  died; 

(vii)  the  property  belonging  to  any  of  the  crew  who 
have  died,  with  a  statement  of  the  manner  in  which  it 
has  been  dealt  with,  and  the  money  for  which  any 
part  of  it  has  been  sold; 

(viii)  any  marriage  which  takes  place  on  board, 
with  the  date  thereof,  and  the  names  and  ages  of  the 
parties. 

(2)  The  list  of  the  crew — 

fa  J  in  the  case  of  a  foreign-going  ship,  shall  be  delivered  Time  of 
by  the  master  within  forty-eight  hours  after  the  arrival  ofilltsT 
of  the  ship  at  her  final  port  of  destination  in  Canada, 
or  upon  the  discharge  of  the  crew,  whichever  first 
happens,  to  the  shipping  master  before  whom  the  crew 
is  discharged;  and 
(b  )  in  the  case  of  a  home- trade  ship,  shall  be  delivered 
or  transmitted  by  the  master  or  owner  to  some  shipping 
master  in  Canada  on  or  within  twenty-one  days  after 
the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December  in  each  year; 
and  the  shipping  master  shall  give  to  such  master  or  owner 
a  certificate  of  such  delivery  or  transmission,  and  any  such 
ship  may  be  detained  until  the  certificate  is  produced,  and 
an  officer  of  customs  shall  not  clear  inwards  any  foreign- 
going  ship  until  the  certificate  is  produced. 
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Penalty.  (3)  If  the  master  in  the  case  of  a  foreign-going  ship,  or 

the  master  or  owner  in  the  case  of  a  home-trade  ship,  fails 
•without  reasonable  cause  to  deliver  or  transmit  the  list  of 
the  crew  as  required  by  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  twenty-five  dollars. 


2*76.  (1)  Where  by  reason  of  the  transfer  of  ownership 
or  change  of  employment  of  a  ship  the  list  of  the  crew 
ceases  to  be  required  in  respect  of  the  ship,  or  to  be  required 
at  the  same  date,  the  master  or  owner  of  the  ship  shall,  if 
the  ship  is  then  in  Canada,  within  one  month,  and,  if  she  is 
elsewhere,  within  six  months,  after  that  cessation  deliver  or 
transmit  to  the  shipping  master  at  the  port  to  which  the 
ship  belonged  the  list  of  the  crew,  duly  made  up  to  the  time 
of  the  cessation. 

(2)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner 
thereof  shall,  if  practicable,  and  as  soon  as  possible,  deliver 
or  transmit  to  the  shipping  master  at  the  port  to  which  the 
ship  belonged  the  list  of  the  crew,  duly  made  out  to  the  time 
of  the  loss  or  abandonment. 

(3)  If  the  master  or  owner  of  a  ship  fails,  without  reason- 
able cause,  to  comply  with  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  dollars. 

Return  of  Births  and  Deaths. 

Master  to  277.  (1)  The  master  of  every  ship  registered  in 
Sloths  and  Canada  upon  its  arrival  at  a  port  in  Canada,  or  at  such  other 
deaths.  time  and  place  as  the  Governor  in  Council  may  by  regula- 
tion or  otherwise,  with  respect  to  any  ship  or  class  of  ships, 
direct,  shall  deliver  or  transmit  in  such  form  as  the  Minister 
directs,  a  return  of  the  facts  recorded  by  him  in  respect 
to  the  birth  of  a  child  or  the  death  of  a  person  on  board 
such  ship,  to  the  chief  officer  of  Customs  if  in  Canada  and 
to  the  Superintendent  of  a  Mercantile  Marine  Office,  or 
chief  officer  of  Customs  if  in  any  other  part  of  His  Majesty's 
dominions  and  to  a  British  consular  officer  if  elsewhere. 

(2)  The  said  officers  of  Customs,  Superintendent  of  a 
Mercantile  Marine  Office,  or  consular  officer  will  send  a 
certified  copy  of  the  return  relating  to  such  births  and 
deaths  to  the  Minister  who  will  cause  the  information 
contained  therein  to  be  sent  to  the  Government  of  the 
province  wherein  is  located  the  port  of  registry  of  the  ship. 
Penalty.  (3)  If  the  master  of  any  ship  fails  to  comply  with  any 

requirement  of  this  section  he  shall  be  liable  for  each  offence, 
to  a  fine  not  exceeding  twenty-five  dollars. 


Transfer  of 
ownership 
or  change  of 
employment 
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If  ship 
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Penalty. 


Delivery  of  Documents  on  Change  of  Master. 

Documents  278.  If,  during  the  progress  of  a  voyage,  the  master  of 
cTcheatg0ver  any  s*nP  registered  in  Canada  is  removed  or  superseded, 
of  master.     or,  f  or  any  other  reason,  quits  the  ship  and  is  succeeded  in 
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the  command  by  some  other  person,  he  shall  deliver  to  his 
successor  the  certificate  of  registry  and  the  various  docu- 
ments relating  to  the  navigation  of  the  ship  and  to  the  crew 
thereof  which  are  in  his  custody,  and  his  successor  shall 
immediately  on  assuming  the  command  of  the  ship  enter  in 
the  log  book  a  list  of  the  documents  so  delivered  to  him. 

(2)  If  such  master  fails,  without  reasonable  cause,  to  Penalty, 
comply  with  this  section  he  shall  be  liable  to  a  fine  not 
exceeding  five  hundred  dollars. 

Employment  of  Children  and  Young  Persons. 

279.  (1)  No  child,  being  a  person  under  fourteen  years  Employment 
of  age  shall  be  employed  in  any  vessel  except  to  the  extent  onboard60 
to  which  and  in  the  circumstances  in  which  such  employ-  ship, 
ment  is  permitted  under  the  Convention  set  out  in  Part  I 
of  the  First  Schedule  hereto. 

(2)  This  section  shall  not  apply  to  a  vessel  in  which  only  Application 
members  of  one  family  are  employed.  of  section. 

(3)  No  young  person  not  being  a  child  and  being  a  Employment 
person  under  eighteen  years  of  age  shall  be  employed  or  °f  y°ung 

m  ■  i        •  i  persons  3.s 

work  as  a  trimmer  or  stoker  m  any  vessel  except  trimmers 
fa  J  in  a  school  ship  or  training  ship  where  the  work  is  of  or  8tokers- 
a  kind  approved  by  the  Minister,  and  is  carried  on 
subject  to  such  supervision  as  the  Minister  may 
approve ; 

(b )  in  a  vessel  which  is  mainly  propelled  otherwise  than 
bv  means  of  steam ;  and 

(c)  where  the  employment  is  subject  to  and  in  accord- 
ance with  the  provisions  contained  in  paragraph  (c) 
of  article  three  of  the  Convention  set  out  in  Part  III 
of  the  First  Schedule  hereto. 

(4)  Where  in  any  port  a  trimmer  or  stoker  is  required  for  Special 
any  vessel  and  no  person  of  or  over  the  age  of  eighteen  Ancles" 
years  is  available  to  fill  the  place,  a  young  person  over  the 

age  of  sixteen  years  may  be  employed  as  trimmer  or  stoker, 
but  in  any  such  case  two  young  persons  over  the  age  of 
sixteen  years  shall  be  emplo3^ed  to  do  the  work  which  would 
otherwise  have  been  performed  by  one  person  of  or  over 
the  age  of  eighteen  years.  Summary  of 

(5)  There  shall  be  included  in  every  agreement  with  the  (^ami^)3 
crew  a  short  summary  of  the  provisions  of  subsections  three  to  be  in  every 

!  t-  £  j_\  •  i  agreement 

and  tour  oi  this  section.  with  crew. 

(6)  No  young  person  under  eighteen  years  of  age  shall  Medical 
be  employed  in  any  capacity  in  any  vessel  unless  there  has  of^j^;tion 
been  delivered  to  the  master  of  the  vessel  a  certificate  persons, 
granted  by  a  duly  qualified  medical  practitioner  certifying 

that  such  person  is  fit  to  be  employed  in  that  capacity. 

(7)  The  provisions  of  subsection  six  of  this  section  shall  Exception, 
not  apply  to  the  employment  of  a  young  person  in  a  vessel 

in  which  only  members  of  one  family  are  employed. 
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(8)  A  shipping  master  or  consular  officer  may  on  the 
ground  of  urgency  authorize  a  person  under  eighteen  years 
of  age  to  be  employed  on  board  a  vessel  notwithstanding 
that  no  such  certificate  as  aforesaid  has  been  delivered 
to  the  master  of  the  vessel,  but  the  person  in  whose  case 
any  such  authorization  is  given  shall  not  be  employed 
beyond  the  first  port  at  which  the  vessel  calls  after  such 
person  has  embarked  thereon,  except  subject  to  and  in 
accordance  with  the  provisions  of  subsections  six  and  seven 
of  this  section. 

(9)  A  certificate  under  subsection  six  of  this  section 
shall  remain  in  force  for  a  period  of  twelve  months  from 
the  date  on  which  it  is  granted,  and  no  longer,  but  if  the  said 
period  of  twelve  months  expires  at  some  time  during  the 
course  of  the  voyage  of  the  vessel  in  which  the  person  under 
eighteen  years  of  age  is  employed  the  certificate  shall 
remain  in  force  until  the  end  of  the  voyage. 

(10)  There  shall  be  included  in  every  agreement  with  the 
crew  of  a  sea-going  ship  registered  in  Canada,  entered  into 
under  this  Act,  a  list  of  the  persons  under  eighteen  years  of 
age  who  are  members  of  the  crew,  together  with  particulars 
of  the  dates  of  their  birth,  and,  in  the  case  of  a  ship  in 
which  there  is  no  such  agreement  the  master  of  the  ship 
shall,  if  persons  under  eighteen  years  of  age  are  employed 
thereon,  keep  a  register  of  those  persons  with  particulars 
of  the  dates  of  their  birth  and  of  the  dates  on  which  they 
become  or  ceased  to  be  members  of  the  crew,  and  the 
register  so  kept  shall  at  all  times  be  open  to  inspection. 


Leaving  Port  in  Default 

infraction  of  28©.  If  the  master  of  any  ship  attempts  to  take  the 
Part.  g^-p  from  any  port  jn  Canada  without  previous  compliance 

on  his  part  with  all  the  requirements  of  this  Part  of  this 
Penalty.       Act  he  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 

two  hundred  collars. 


Conflict  of  Laws. 

281.  Where  in  any  matter  relating  to  a  ship  or  to  a 
person  belonging  to  a  ship  there  appears  to  be  a  conflict 
of  laws,  then,  if  there  is  in  this  Part  of  this  Act  any  pro- 
vision on  the  subject  which  is  hereby  expressly  made  to 
extend  to  that  ship,  the  case  shall  be  governed  by  that 
provision;  but  if  there  is  no  such  provision,  the  case  shall 
be  governed  by  the  law  of  the  port  at  which  the  ship  is 
registered. 


Law  of  port 
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rules,  failing 
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PART  IV. 


PROVISIONS  AS  TO  RELIEF  AND  REPATRIATION  OF  DISTRESSED 
SEAMEN,  AND  SEAMEN  LEFT  BEHIND  ABROAD. 

282.  The  Governor  in  Council  may  adopt,  and  may  Governor 
make  regulations  to  carry  into  effect,  any  scheme  proposed  n^make 
by  the  Government  of  any  part  of  His  Majesty's  dominions  regulations, 
relating  to: — 

(a)  the  relief  and  repatriation  of  seamen; 

(b)  the  payment  of  the  expenses  of  medical  attendance, 
maintenance,  burial  and  repatriation  in  cases  of  injury 
or  illness  of  seamen; 

(c)  the  dealing  with  effects  of  deceased  seamen  and  with 
wages  of  seamen  left  behind  by  ships;  and 

(d )  the  recovery  of  any  expenses  in  connection  with  the 
foregoing  matters. 

283.  (1)  If  a  seaman  belonging  to  any  ship  registered  in  Dealing 
Canada  is  left  behind  out  of  Canada,  the  master  of  the  ship  wi*h 

unci  gitpots 

shall  subject  to  the  provisions  of  this  section —  of  a  seaman 

(a)  as  soon  as  may  be,  enter  in  the  official  log-book  a  behind/6** 
statement  of  the  effects  left  on  board  by  the  seaman 

and  of  the  amount  due  to  the  seaman  on  account  of 
wages  at  the  time  when  he  was  left  behind;  and 

( b )  on  the  termination  of  the  voyage  during  which  the 
reaman  was  left  behind,  furnish  to  the  proper  officer 
within  forty-eight  hours  after  the  arrival  of  the  ship  at 
the  port  at  which  the  voyage  terminates,  accounts  in  a 
form  approved  by  the  Minister,  one  (in  this  section 
referred  to  as  the  delivery  account)  of  the  effects  and 
wages,  and  the  other  (in  this  section  referred  to  as  the 
reimbursement  account)  of  any  expenses  caused  to  the 
master  or  owner  of  the  ship  by  the  absence  of  the 
seaman  in  cases  where  the  absence  is  due  to  desertion, 
neglect  to  join  his  ship,  or  any  other  conduct  consti- 
tuting an  offence  under  section  two  hundred  and  forty- 
four  of  this  Act.  The  master  shall,  if  required  by 
the  proper  officer,  furnish  such  vouchers  as  may  be 
reasonably  required  to  verify  the  accounts. 

(2)  The  master  of  the  ship  shall  deliver  to  the  proper  Delivery 
officer  if  he  will  receive  the  same  the  effects  of  the  seaman  ^^mount 
as  shown  in  the  delivery  account,  and  subject  to  any  de-  of  wages 
ductions  allowed  under  this  section,  the  amount  due  on  due* 
account  of  wages  as  shown  in  that  account,  and  the  officer 

shall  give  to  the  master  a  receipt,  in  a  form  approved  by 
the  Minister,  for  any  effects  or  amount  so  delivered. 

(3)  (i)  The  master  of  the  ship  shall  be  entitled  to  be  Deductions 
reimbursed  out  of  the  wages  or  effects  any  sums  shown 

in  the  reimbursement  account  which  appear  to  the 
proper  officer  or,  in  case  of  an  appeal  under  this  section, 
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to  a  court  of  summary  jurisdiction  to  be  properly 
chargeable,  and  for  that  purpose  the  officer,  or,  if  neces- 
sary, in  the  case  of  an  appeal,  the  Minister,  shall  allow 
those  sums  to  be  deducted  from  the  amount  due  on 
account  of  wages  shown  in  the  delivery  account,  and, 
so  far  as  that  amount  is  not  sufficient,  to  be  repaid  to 
the  master  out  of  the  effects. 

(ii)  The  proper  officer,  before  allowing  any  sums  to  be 
deducted  or  repaid  under  this  provision,  may  require 
such  evidence  as  he  thinks  fit  as  to  the  sums  being 
properly  chargeable  to  be  given  by  the  master  of  the 
ship  either  by  statutory  declaration  or  otherwise. 

(iii)  Where  the  master  of  a  ship  is  aggrieved  by  the 
decision  of  the  proper  officer  as  to  the  sums  to  be  allowed 
as  properly  chargeable  on  his  reimbursement  account, 
and  the  amount  in  dispute  exceeds  fifty  dollars,  he  may 
appeal  from  the  decision  of  the  proper  officer  to  a  court 
of  summary  jurisdiction. 

(4)  Where  during  the  voyage  of  a  ship  two  or  more  seamen 
have  been  left  behind,  the  delivery  and  reimbursement 
accounts  furnished  as  respects  each  seaman  may  at  the 
option  of  the  master  of  the  ship  be  dealt  with,  as  between 
him  and  the  proper  officer,  collectively  instead  of  indi- 
vidually, and  in  that  case  the  master  of  the  ship  shall  be 
entitled  to  be  reimbursed  out  of  the  total  amount  of  the 
wages  and  effects  of  the  seamen  left  behind  the  total  of  the 
amounts  allowed  under  this  section  as  properly  chargeable 
on  the  reimbursement  accounts,  and  shall  be  required  to 
deliver  to  the  proper  officer  on  account  of  wages  only  the 
sum  by  which  the  total  of  the  amounts  shown  on  the 
delivery  accounts  to  be  due  on  account  of  wages  exceeds 
the  total  of  the  amounts  allowed  as  properly  chargeable  on 
the  reimbursement  accounts. 

(5)  The  proper  officer  shall  (subject  to  any  repayment 
made  under  this  section)  remit  the  effects,  and  any  amount 
received  by  him  on  account  of  wages  under  this  section, 
at  such  time  and  in  such  manner  as  the  Minister  requires, 
and  shall  render  such  accounts  in  respect  thereof  as  the 
Minister  directs. 

(6)  In  this  section  the  expression  " effects' '  includes  the 
proceeds  of  any  sale  of  the  effects  if  these  effects  are  sold 
under  this  section,  and  the  effects  shall  be  sold  by  the  proper 
officer  in  such  manner  as  he  thinks  fit  when  they  are  delivered 
to  him,  unless  the  Minister  directs  to  the  contrary,  and,  if 
not  so  sold,  shall  be  sold  by  the  Minister  as  and  when  he 
thinks  fit  unless  they  are  delivered  to  the  seaman. 

(7)  The  master  shall  be  under  no  liability  for  any  loss  of 
effects  or  for  any  damage  to  the  effects  if  he  proves  to  the 
proper  officer  that  the  loss  or  damage  occurred  without  his 
neglect  or  privity  after  the  seaman  left  the  ship. 
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(8)  (a)  the  Minister  shall  not  be  under  any  liability  Exemption 
with  respect  to  anything  done  under  this  section,  except  anTrightsoT 
that,  if  after  the  wages  or  effects  of  a  seaman  have  been  the  Minister, 
dealt  with  under  this  section,  any  legal  proceedings  are 

taken  in  respect  of  those  wages  or  effects,  or  involving  the 
forfeiture  of  those  wages  or  effects,  or  of  any  sum  out  of  the 
wages,  by  the  seaman  against  the  master  or  owner  of  the 
ship,  or  by  the  master  or  owner  of  the  ship  against  the  sea- 
man, the  Minister  shall,  if  notice  is  given  to  him  of  the  pro- 
ceedings, and  a  reasonable  opportunity  afforded  him  of 
appearing,  comply  with  any  order  of  the  court  made  as 
respects  the  wages  or  effects,  so  far  as  he  can  do  so  out  of  the 
wages  and  effects  remitted  to  him,  in  respect  of  the  voyage 
of  the  ship,  and  so  far  as  those  wages  and  effects  are  not 
required  for  reimbursing  any  expenses  incurred  by  or  on 
behalf  of  the  Crown,  or  incurred  by  the  Government  of  a 
foreign  country  and  repaid  to  that  Government  by  or  on 
behalf  of  the  Crown,  as  expenses  of  a  distressed  seaman  on 
behalf  of  the  seaman. 

(b )  The  Minister  shall  be  entitled  to  appear  and  be  heard 
in  any  such  proceedings  by  any  of  his  officers. 

(c)  The  Minister  may,  if  and  so  far  as  he  thinks  fit,  meet 
any  claim  made  by  a  seaman  against  the  master  or  owner  of 
the  ship  in  respect  of  any  wages  or  effects  dealt  with  under 
this  section,  although  legal  proceedings  are  not  actually 
taken  in  respect  thereof:  Provided  that  he  has  given  notice 
to  the  master  or  owner  of  the  ship,  and  the  master  or  owner 
has  not  given  written  notice  of  objection  within  ten  days  of 
the  notice  being  given. 

(d )  For  the  purpose  of  this  sub-section,  any  legal  pro- 
ceedings taken  or  any  claim  made  by  a  person  in  whose 
favour  an  allotment  note  has  been  made,  shall  be  treated  as 
proceedings  taken  or  a  claim  made  by  the  seaman. 

(9)  Any  sums  remitted  under  this  section,  or  arising  from  Receipts  of 
the  sale  of  effects  under  this  section,  shall  be  paid  into  the  of  money!ents 
Consolidated  Revenue  Fund  of  Canada,  and  anv  sums 
payable  by  the  Minister  under  this  section  shall  be  paid  out 

of  moneys  provided  by  Parliament  for  that  purpose. 

(10)  If  the  master  of  a  ship  fails  without  reasonable  cause  Penalty  for 
to  comply  with  this  section,  he  shall  (without  prejudice  to  JJtScompiy- 
any  other  liability)  for  each  offence  be  liable  to  a  fine  not  ing. 
exceeding  one  hundred  dollars,  and,  if  he  delivers  a  false 
account  or  makes  a  false  statement  or  representation  for 

the  purposes  of  this  section,  he  shall  in  respect  of  each  offence 
be  guilty  of  an  indictable  offence. 

(11)  This  section  shall  not  apply  in  the  case  of  an  absent  when  section 
seaman,  does  not 

(a)  where  the  master  of  the  ship  satisfies  the  proper  apP y" 
officer  that  none  of  the  effects  of  the  seaman  have  to 
his  knowledge  been  left  on  board  the  ship,  and  that  he 
has  paid  all  wages  due  to  the  seaman;  or 
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(b )  where  the  amount  of  wages  earned  by  the  seaman 
(after  taking  into  account  any  deductions  made  in 
respect  to  allotments  or  advances  for  which  provision 
is  made  by  the  agreement  with  the  crew)  appears 
from  the  agreement  to  be  less  than  twenty-five  dollars, 
and  the  master  does  not  exercise  his  option  to  deal 
with  the  delivery  and  reimbursement  accounts  col- 
lectively; or 

(c)  where  the  master  of  the  ship  satisfies  the  proper 
officer  that  the  net  amount  due  to  the  seaman  on 
account  of  wages  (after  taking  into  account  any 
deductions  lawfully  made  in  respect  of  allotments, 
advances,  or  otherwise)  is  less  than  twenty  dollars, 
and  the  master  does  not  exercise  his  option  to  deal 
with  the  delivery  and  reimbursement  accounts  col- 
lectively; or 

(d)  where  the  question  of  the  forfeiture  of  the  wages  and 
effects  of  the  seaman  has  been  dealt  with  in  legal 
proceedings  lawfully  instituted  before  the  termination 
of  the  voyage,  or  within  forty-eight  hours  of  the  arrival 
of  the  ship  at  the  port  at  which  the  voyage  terminates. 

284.  (1)  The  master  of  a  ship  registered  in  Canada 
shall  not  discharge  a  seaman  at  any  place  out  of  Canada 
(except  at  a  port  in  the  country  in  which  he  was  shipped), 
unless  he  previously  obtains,  endorsed  on  the  agreement 
with  the  crew,  the  sanction  of  the  proper  authority  as 
defined  for  the  purpose  in  this  Part  of  this  Act,  but  that 
sanction  shall  not  be  refused  where  the  seaman  is  discharged 
on  the  termination  of  his  service. 

(2)  The  authority  to  whom  an  application  is  made  for 
sanction  under  this  section  may,  and,  if  not  a  merchant, 
shall,  examine  into  the  grounds  on  which  a  seaman  is  to  be 
discharged  at  a  place  out  of  Canada,  and  for  that  purpose 
may,  if  he  thinks  fit,  administer  oaths,  and  may  grant  or 
refuse  the  sanction  as  he  thinks  just,  but  such  sanction 
shall  not  be  unreasonably  withheld. 

(3)  If  the  master  of  a  ship  fails  to  comply  with  this 
section,  he  shall,  in  respect  of  each  offence,  be  guilty  of  an 
indictable  offence,  and  in  any  legal  proceeding  for  the  offence 
it  shall  lie  on  the  master  to  prove  that  the  sanction  was 
obtained  or  could  not  be  obtained  or  was  unreasonably 
withheld. 

285.  Where  the  master  of  a  ship  registered  in  Canada 
discharges  a  seaman  at  any  place  out  of  Canada,  he  shall 
give  to  that  seaman  a  certificate  of  discharge  in  a  form 
approved  by  the  Minister,  and,  in  the  case  of  any  certi- 
ficated officer  whose  certificate  he  has  retained,  shall  return 
that  certificate  to  him. 
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286.  (1)  Where  the  service  of  a  seaman  belonging  to  Repatriation 
a  ship  registered  in  Canada  terminates  at  a  port  out  of  £n  TerS" 
Canada  otherwise  than  by  the  consent  of  the  seaman  to  be  ^  °f  »er- 
discharged  during  the  currency  of  the  agreement,  the  eignport°r" 
master  of  the  ship  shall  besides  giving  the  certificate  of 
discharge  required  under  this  Part  of  this  Act,  and  besides 

paying  the  wages  to  which  the  seaman  is  entitled,  make 
adequate  provision  in  accordance  with  this  Act  for  his 
maintenance  and  for  his  return  to  a  proper  return  port, 
and  shall  request  the  proper  authority  to  endorse  upon  the 
agreement  with  the  crew  of  the  ship  which  the  seaman 
is  leaving  the  particulars  of  any  provision  so  made. 

(2)  If  the  master  fails,  without  reasonable  cause,  to  Master  not 
comply  with  this  section,  the  expenses  of  maintenance  complying- 
and  of  the  journey  to  the  proper  return  port, — 

(a )  if  defrayed  by  the  seaman,  shall  be  recoverable  as 
wages  due  to  him;  and 

( b )  if  defrayed  by  the  proper  authority  or  by  any  other 
person,  shall  (unless  the  seaman  has  been  guilty  of 
barratry)  be  a  charge  upon  the  ship  to  which  the 
seaman  belonged,  and  may  also  be  recovered  against 
the  person  who  is  the  owner  of  the  ship  for  the  time 
being,  or,  where  the  ship  has  been  lost,  against  the 
person  who  was  the  owner  of  the  ship  at  the  time 
of  the  loss,  or,  where  the  ship  has  been  transferred 
to  some  person  not  being  a  British  subject,  either  against 
the  owner  for  the  time  being  or  against  the  person 
who  was  the  owner  of  the  ship  at  the  time  of  the  trans- 
fer, at  the  suit  of  the  proper  authority  or  other  person 
defraying  the  expenses,  or,  in  case  they  have  been 
allowed  to  the  authority  or  person  out  of  public  money, 
as  a  debt  to  the  Crown,  either  by  ordinary  process  of 
law  or  in  the  court  and  in  the  manner  in  which  wages 
may  be  recovered  by  seamen. 

(3)  This  section  shall  not  apply  in  the  case  of  a  foreign  when  section 
seaman  who  has  been  shipped  at  a  port  out  of  Canada  fppfy"ot 
and  discharged  at  a  port  out  of  Canada. 

287.  (1)  Where  a  ship  registered  in  Canada  is  trans-  Discharge, 
ferred  or  disposed  of  at  any  port  out  of  Canada,  any  seaman  etc-  of 
belonging  to  that  ship  shall  be  discharged  unless  the  seaman  change  of 
consents  in  writing  in  the  presence  of  the  proper  authority  ata 
as  defined  for  the  purpose  in  this  Part  of  this  Act  to  complete  foreign  port, 
the  voyage  of  the  ship  if  continued. 

(2)  Where  a  seaman  is  so  discharged  the  provisions  of  Application 
this  Part  of  this  Act  as  to  the  certificate  of  discharge,  and  of  thl3  Part' 
the  return  of  the  seaman  to  a  proper  return  port,  shall 
apply  as  if  the  service  of  the  seaman  had  terminated  other- 
wise than  by  the  consent  of  the  seaman  to  be  discharged 
during  the  currency  of  the  agreement,  and  shall  apply 
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288.  (1)  If  the  master  of,  or  a  seaman  belonging  to, 
a  ship  registered  in  Canada  receives  any  hurt  or  injury  in  the 
pervice  of  the  ship,  or  suffers  from  any  illness  (not  being  an 
illness  due  to  his  own  wilful  act  or  default  or  to  his  own 
misbehaviour),  the  expense  of  providing  the  necessary 
surgical  and  medical  advice  and  attendance  and  medicine, 
and  also  the  expenses  of  the  maintenance  of  the  master  or 
seaman  until  he  is  cured,  or  dies,  or  is  returned  to  a  proper 
return  port,  and  of  his  conveyance  to  the  port,  and  in  the 
case  of  death  the  expense  (if  any)  of  his  burial,  shall  be 
defrayed  by  the  owner  of  the  ship,  without  any  deduction  on 
that  account  from  his  wages. 

(2)  If  the  master  or  a  seaman  is  on  account  of  any  illness 
temporarily  removed  from  his  ship  for  the  purpose  of  pre- 
venting infection,  or  otherwise  for  the  convenience  of  the 
ship,  and  subsequently  returns  to  his  duty,  the  expense  of 
the  removal  and  of  providing  the  necessary  advice  and 
attendance  and  medicine,  and  of  his  maintenance  while 
away  from  the  ship,  shall  be  defrayed  in  like  manner. 

(3)  The  expense  of  all  medicines,  surgical  and  medical 
advice,  and  attendance,  given  to  a  master  or  seaman  whilst 
on  board  his  ship  shall  be  defrayed  in  like  manner. 

(4)  In  all  other  cases  any  reasonable  expenses  duly 
incurred  by  the  owner  for  any  seaman  in  respect  of  illness, 
and  also  any  reasonable  expenses  duly  incurred  by  the 
owner  in  respect  of  the  burial  of  any  seaman  who  dies 
whilst  on  service,  shall,  if  duly  proved,  be  deducted  from 
the  wages  of  the  seaman. 

28®.  (1)  If  any  of  the  expenses  attendant  on  the 
illness,  hurt,  or  injury  of  a  seaman,  which  are  to  be  paid 
under  this  Act  by  the  master  or  owner,  are  paid  by  any 
authority  on  behalf  of  the  Crown,  or  if  any  other  expenses 
in  respect  of  the  illness,  hurt,  or  injury  of  any  seaman  whose 
wages  are  not  accounted  for  under  this  Act  to  that  authority, 
are  so  paid,  those  expenses  shall  be  repaid  to  the  authority 
by  the  master  or  owner  of  the  ship. 

(2)  If  the  expenses  are  not  so  repaid,  the  amount  thereof 
shall  with  costs  be  a  charge  upon  the  ship,  and  be  recover- 
able from  the  master  or  from  the  owner  of  the  ship  for  the 
time  being,  or  where  the  ship  has  been  lost  from  the  person 
who  was  the  owner  of  the  ship  at  the  time  of  the  loss,  or, 
where  the  ship  has  been  transferred  to  some  person  not 
being  a  British  subject,  either  from  the  owner  for  the  time 
being  or  from  the  person  who  was  the  owner  of  the  ship 
at  the  time  of  the  transfer,  as  a  debt  to  the  Crown,  either 
by  ordinary  process  of  law  or  in  the  court  and  in  the  manner 
in  which  wages  may  be  recovered  by  seamen. 
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(3)  In  any  proceeding  for  such  recovery,  a  certificate  of  Evidence, 
the  facts,  signed  by  the  said  authority,  together  with  such 
vouchers  (if  any)  as  the  case  requires,  shall  be  sufficient 
proof  that  the  said  expenses  were  duly  paid  by  that  auth- 
ority. 

290.  (1)  The  master  of  a  ship  registered  in  Canada  Certificate 
shall  not  leave  a   seaman  behind  at  any  place  out  of  authonTy 
Canada,  ashore  or  at  sea  (except  where  the  seaman  is  required 
discharged  in  accordance  with  this  Act),  unless  he  pre-  ^aman  is 
viously  obtains,  endorsed  on  the  agreement  with  the  crew,  left  behind, 
the  certificate  of  the  proper  authority  as  defined  for  the 
purpose  in  this  Part  of  this  Act,  stating  the  cause  of  the 
seaman  being  left  behind,  whether  the  cause  be  unfitness 

or  inability  to  proceed  to  sea,  desertion,  or  disappearance 
or  otherwise. 

(2)  The  authority  to  whom  an  application  is  made  for  a  investiga- 
certificate  under  this  section  may  examine  into  the  grounds  tI0n* 

on  which  a  seaman  is  to  be  left  behind,  and  for  that  purpose 
may,  if  he  thinks  fit,  administer  oaths,  and  may  grant  or 
refuse  the  certificate  as  he  thinks  just,  but  the  certificate 
shall  not  be  unreasonably  withheld. 

(3)  If  the  master  of  a  ship  fails  to  comply  with  this  Penalty  for 
section,  he  shall,  on  each  occasion  (without  prejudice  to  his  ™tScompTy- 
liability  under  any  other  provision  of  this  Act)  be  guilty  ^s- 

of  an  offence,  and  in  any  legal  proceeding  for  the  offence  it 
shall  lie  on  the  master  to  prove  that  the  certificate  was 
obtained  or  could  not  be  obtained  without  unreasonable 
delay  to  the  ship  or  was  unreasonably  withheld. 

291.  (1)  Where  a  master  of  a  ship  registered  in  Canada  Account  of 
leaves  a  seaman  behind  on  shore  in  any  place  out  of  ^|e^fin 
Canada  on  the  ground  of  his  unfitness  or  inability  to  seaman  left 
proceed  to  sea,  he  shall  deliver  to  the  person  signing  the  ^["d  of 
required  certificate  of  the  proper  authority  a  full  and  true  unfitness 
account  of  the  wages  due  to  the  seaman,  and  if  that  person  proceed 
is  a  consular  officer  shall  deliver  the  account  in  duplicate.  tosea- 

(2)  If  a  master  fails  without  reasonable  cause  to  deliver  penaity 
the  account,  he  shall  for  each  offence  be  liable  to  a  fine  not  n°rtmaste,r 
exceeding  fifty  dollars,  and,  if  he  knowingly  delivers  a  false  ?°g>compy* 
account,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars,  in  addition  in  each  case  to 
the  payment  of  the  wages. 

292.  (1)  The  master  shall  pay  the  amount  of  wages  due  Payment  of 
to  a  seaman  left  behind  on  the  ground  of  his  unfitness  or  ™^a°fieft 
inability  to  proceed  to  sea,  if  he  is  left  in  any  part  of  His  behind  on 
Majesty's  dominions  to  the  seaman  himself,  and  if  he  is  unfitnes? 
left  elsewhere  to  the  British  consular  officer,  if  such  consular  or  inability 
officer  will  receive  the  same.  H  l™eed 
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(2)  Where  payment  is  so  made  to  a  British  consular 
officer,  that  officer  shall  retain  one  duplicate  of  the  account 
delivered  to  him  and,  if  satisfied  with  the  account,  endorse 
on  the  other  duplicate  a  receipt  for  the  payment,  and 
return  it  to  the  master,  and  the  master  shall  deliver  the 
duplicate  within  forty -eight  hours  of  his  return  to  his  port 
of  destination,  to  the  proper  authority  as  defined  for  the 
purpose  of  this  Part  of  this  Act. 

(3)  The  payment  shall  be  made,  whenever  it  is  practic- 
able, in  money,  and,  when  not  so  practicable,  by  bills 
drawn  on  the  owner  of  the  ship,  but  if  payment  is  made 
by  bill- 
fa  J  the  person  signing  the  required  certificate  of  the 

proper  authority  shall  certify  by  endorsement  on  the 
bill  that  the  bill  is  drawn  for  seamen's  wages,  and  shall 
also  endorse  on  the  agreement  with  the  crew  the 
amount  for  which  the  bill  is  drawn,  and  such  further 
particulars  as  the  Minister  requires; 

(b )  if  the  bill  is  drawn  by  the  master,  the  owner  of  the 
ship  shall  be  liable  to  pay  the  amount  to  the  holder 
or  endorsee  thereof;  and  it  shall  not  be  necessary  in 
any  proceeding  against  the  owner  upon  the  bill  to 
prove  that  the  master  had  authority  to  draw  it ; 

(c )  a  bill  purporting  to  be  drawn  and  endorsed  under 
this  section  shall,  if  produced  out  of  the  custody  of 
the  Minister,  or  of  any  shipping  master,  be  admissible 
in  evidence;  and  any  endorsement  on  any  such  bill 
purporting  to  be  made  in  pursuance  of  this  section  shall 
also  be  admissible  as  evidence  of  the  facts  stated  in 
the  endorsement. 

(4)  If  a  master  fails,  without  reasonable  cause,  to  make 
such  payment  of  wages  as  provided  by  this  section,  he  shall 
for  each  offence  be  liable,  in  addition  to  the  payment  of 
the  wages,  to  a  fine  not  exceeding  fifty  dollars. 

293.  Where  the  amount  of  wages  due  to  a  seaman  left 
behind  on  the  ground  of  his  unfitness  or  inability  to  proceed 
to  sea  is  so  paid  to  and  accepted  by  a  British  consular 
officer,  that  officer  shall  so  accept  upon  condition  that  he 
deal  with  the  sum  so  paid  to  him  in  the  following  manner, 
namely : — 

(a)  If  the  seaman  subsequently  obtains  employment  at 
or  quits  the  port  at  which  the  payment  has  been  made, 
he  shall  deduct  out  of  the  sum  any  expenses  incurred  by 
him  in  respect  of  the  maintenance  of  the  seaman  under 
this  Act,  except  such  as  the  owner  or  master  is  by  this 
Act  required  to  defray,  and  shall  pay  the  remainder  to  the 
seaman,  and  deliver  to  him  an  account  of  the  sums  so 
received  and  expended  on  his  behalf; 


638 


(b) 


1934. 


Canada  Shipping  Act 


Chap.  44. 


123 


(b)  If  the  seaman  dies  before  his  ship  quits  the  port,  he  when  sea- 
shall  deal  with  the  sum  as  part  of  the  property  of  a  deceased  man  dles' 
seaman;  and 

(c)  If  the  seaman  is  sent  to  a  proper  return  port  at  the  When  sea- 
public  expense  under  this  Act,  shall  account  for  the  sum  ^ope?return 
to  the  Minister;  and  the  sum,  after  deducting  any  expenses  port, 
duly  incurred  in  respect  of  the  seaman,  except  such  expenses 

as  the  master  or  owner  of  the  ship  is  required  by  this  Act 
to  pay,  shall  be  dealt  with  as  wages  of  the  seaman. 

294.  (1)  The  Governor  in  Council  may  make  regula-  Regulations 
tions  with  respect  to  the  relief,  maintenance,  and  return  to  as  to  relief 
a  proper  return  port  of  shipwrecked  or  otherwise  distressed  tenance  of 
Canadian  seamen  found  at  any  place  out  of  Canada,  and  Ja^j*"1 
may,  by  those  regulations  (in  this  Act  referred  to  as  the 
distressed  seamen  regulations),  make  such  conditions  as 
he  thinks  fit  with  regard  to  that  relief,  maintenance,  and 
sending  to  a  proper  return  port,  and  a  seaman  shall  not 
have  any  right  to  be  relieved,  maintained,  or  sent  to  a 
proper  return  port,  except  in  the  cases  and  to  the  extent 
and  on  the  conditions  provided  by  those  regulations. 

(2)  When  a  seaman  is  repatriated  as  member  of  a  crew,  Payment  foi 
he  shall  be  entitled  to  remuneration  for  work  done  during  voyage"""8 
the  voyage. 

205.  Where  any  seamen,  whether  subjects  of  His  Provisions 
Majesty  or  not,  who  have  been  domiciled  in  Canada  for  at 

least  twelve  months  before  the  commencement  of  the  tenance  of 
voyage  or  engagement  on  which  they  are  at  the  time  geamcesnsed 
employed,  are  found  in  any  place  out  of  Canada,  and  have 
been  shipwrecked  from  any  ship  registered  in  Canada, 
or  by  reason  of  having  been  discharged  or  left  behind 
from  any  such  ship  in  any  place  out  of  Canada,  are  in 
distress  in  that  place,  the  proper  authority  as  defined  for 
the  purpose  in  this  Part  of  this  Act  may,  in  accordance 
with  and  on  the  conditions  prescribed  by  the  distressed 
seamen  regulations,  provide  in  accordance  with  this  Act 
for  the  return  of  those  seamen  (who  are  in  this  Act  included 
in  the  term  distressed  seamen)  at  the  expense  of  the  Govern- 
ment of  Canada  to  a  proper  return  port,  and  also  provide 
for  their  necessary  clothing  and  their  maintenance  until 
their  departure  for  such  a  port,  and,  in  addition,  in  the 
case  of  shipwrecked  seamen  for  the  repayment  of  any 
expenses  incurred  in  their  conveyance  to  port  after  their 
shipwreck,  and  their  maintenance  while  being  so  conveyed. 

206.  (1)  Where  any  expenses  (other  than  excepted  Repayment 
expenses  as  defined  by  this  section)  are  incurred  by  a  proper  J*  expenses 
authority  on  behalf  of  the  Government  of  Canada  pur-  authorities, 
suant  to  the  preceding  section  of  this  Act,  or  are  incurred 

by  the  government  of  a  foreign  country  and  are  repaid  to 
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such  foreign  country  by  the  Government  of  the  United 
Kingdom,  the  Minister  may  pay  to  such  proper  authority 
or  to  the  Government  of  the  United  Kingdom  the  amount 
of  such  expenses,  out  of  any  moneys  available  for  the  purpose, 
or  out  of  any  moneys  voted  by  Parliament  for  that  purpose. 

(2)  Any  or  all  moneys  so  paid  by  the  Minister  pursuant 
to  subsection  one  of  this  section  (together  with  the  wages,  if 
any,  due  to  the  seaman)  shall  be  a  charge  upon  the  ship  to 
which  the  distressed  seaman  belonged,  and  shall  be  a  debt 
to  the  Crown  from  the  master  of  the  ship,  or  from  the 
owner  of  the  ship  for  the  time  being,  or,  where  the  ship  has 
been  lost,  from  the  person  who  was  owner  of  the  ship  at  the 
time  of  the  loss,  or,  where  the  ship  has  been  transferred  to 
some  person  not  being  a  British  subject,  either  from  the 
owner  for  the  time  being  or  from  the  person  who  was  the 
owner  of  the  ship  at  the  time  of  the  transfer,  and  also,  if 
the  ship  be  a  foreign  ship,  from  the  person,  whether  prin- 
cipal or  agent,  who  engaged  the  seaman  for  service  in  the 
ship. 

(3)  The  debt,  in  addition  to  any  fines  which  may  have 
been  incurred,  may  be  recovered  by  the  Minister,  on  behalf 
of  the  Crown,  either  by  ordinary  process  of  law  or  in  the 
court  and  manner  in  which  wages  may  be  recovered  by 

seamen. 

(4)  In  any  proceeding  for  such  recovery  the  production 
of  the  account  (if  any)  of  the  expenses  furnished  in  accord- 
ance with  this  Act  or  the  distressed  seamen  regulations, 
and  proof  of  payment  of  the  expenses  by  or  on  behalf  of 
the  Minister,  shall  be  prima  facie  evidence  that  the  expenses 
were  incurred  or  repaid  under  this  Act  by  or  on  behalf  of 
the  Crown. 

(5)  For  the  purpose  of  this  section,  excepted  expenses 
are  expenses  incurred  in  cases  where  the  certificate  of  the 
proper  authority  obtained  on  leaving  a  seaman  behind 
states,  or  the  Minister  is  otherwise  satisfied,  that  the  cause 
of  the  seaman  being  left  behind  is  desertion,  or  disappear- 
ance," or  imprisonment  for  misconduct,  or  discharge  from 
his  ship  by  a  naval  court  on  the  ground  of  misconduct, 
and  expenses  incurred  on  account  of  the  return  to  a  proper 
return  port  of  a  distressed  seaman  who  has  been  discharged 
at  the  port  at  which  he  was  shipped,  or  at  some  neighbouring 
port. 


Forcing  A  person  belonging  to  a  ship  registered  in  Canada 

ashore.  shall  not  wrongfully  force  a  seaman  on  shore  and  leave 
him  behind  or  otherwise  cause  a  seaman  to  be  wrongfully 
left  behind  at  any  place,  either  on  shore  or  at  sea,  in  or 
out  of  His  Majesty's  dominions,  and  if  he  does  so  he  shall 
in  respect  of  each  offence  be  guilty  of  an  indictable  offence. 
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298.  (1)  Every  fine  imposed  on  a  seaman  of  a  ship  Deduction 
registered  in  Canada  for  any  act  of  misconduct  for  which  anTpTyment 
his  agreement  imposes  a  fine  shall  be  deducted  as  follows,  tosupenn- 

.        .  tendents, 

that  is  to  say : —  etc.,  of 

(a )  if  the  offender  is  discharged  in  Canada,  and  the  Penalties- 
offence,  and  the  entry  in  the  log  book  required  by  this 

Act  thereof,  are  proved  to  the  satisfaction,  in  the  case 
of  a  sea-going  ship  of  the  shipping  master  before  whom 
the  offender  is  discharged,  and  in  the  case  of  a  home- 
trade  ship  of  the  shipping  master  at  the  port  at  which 
the  crew  are  discharged,  the  master  or  owner  shall 
deduct  the  fine  from  the  wages  of  the  offender; 

( b )  if  the  offender  is  discharged  abroad,  and  the  offence 
is  proved  to  the  satisfaction  of  the  proper  authority 
by  whose  sanction  he  is  discharged,  the  fine  shall  be 
deducted  as  aforesaid,  and  an  entry  made  in  the  official 
log  book  of  the  ship  and  signed  by  the  authority  to 
whose  satisfaction  the  offence  is  proved. 

(2)  Every  fine  so  deducted  shall  be  paid —  Disposition 
(a  )  if  the  offender  is  discharged  in  Canada  to  the  ship-  of  p611^163- 

ping  master; 

(b )  if  the  offender  is  discharged  at  any  place  out  of  Can- 
ada, to  the  proper  authority. 

(3)  A  proper  authority  shall  remit  any  amounts  received  Amounts 
by  them  under  this  section  at  such  times  and  in  such  man-  *°  b<L  , 

iii  •  i  r  i  remitted. 

ner,  and  render  such  accounts  m  respect  thereof,  as  the 
Minister  requires. 

(4)  If  a  master  or  owner  fails  without  reasonable  cause  to  Penalty 
pay  any  fine  as  required  by  this  section,  he  shall  for  each  Pay"ng 
offence  be  liable  to  a  fine  not  exceeding  six  times  the  amount  fine- 
of  the  fine  not  so  paid. 

(5)  An  act  of  misconduct  for  which  any  fine  has  been  Offence  not 
inflicted  and  paid  by,  or  deducted  from  the  wages  of,  the  pished! 
seaman,  shall  not  be  otherwise  punished  under  this  Act. 

299.  For  the  purpose  of  this  Part  of  this  Act,  either  Proper 
the  port  at  which  the  seaman  was  shipped  or  a  port  in  the  return  port- 
country  to  which  he  belongs,  or  some  other  port  agreed 

to  by  the  seaman,  in  the  case  of  a  discharged  seaman,  at 
the  time  of  his  discharge,  shall  be  deemed  to  be  a  proper 
return  port; 

Provided  that  in  the  case  of  a  seaman  shipped  in  Canada 
the  return  port  shall  be  in  the  same  province  in  which 
he  was  shipped  unless  otherwise  agreed  to  by  him  as  afore- 
said. 

300.  (1)  A  seaman  may  be  sent  to  a  proper  return  port  Mode  of 
by  any  reasonable  route,  either  by  sea  or  land,  or  partly  j^Sti!??. 
by  sea  and  partly  by  land. 

(2)  Provision  shall  be  made  for  the  return  of  the  seaman  Provision 
as  to  the  whole  of  the  route  if  it  is  by  sea,  or  as  to  any  part  for  return- 
part  i — 41  641  of 
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of  the  route  which  is  by  sea,  by  placing  the  seaman  on  board 
a  British  ship  which  is  in  want  of  men  to  make  up  its  com- 
plement, or,  if  that  is  not  practicable,  by  providing  the 
seaman  with  a  passage  in  any  ship,  British  or  foreign,  or 
with  the  money  for  his  passage,  and,  as  to  any  part  of  the 
route  which  is  by  land,  by  paying  the  expenses  of  his 
journey  and  of  his  maintenance  during  the  journey,  or 
providing  him  with  means  to  pay  those  expenses. 

(3)  Where  the  master  of  a  ship  is  required  under  this 
Part  of  this  Act  to  provide  for  the  return  of  a  discharged 
seaman  to  a  proper  return  port,  the  master  may,  instead 
of  providing  the  seaman's  passage,  or  the  expenses  of  his 
journey,  or  of  providing  the  seaman  with  means  to  pay 
his  passage  or  those  expenses,  deposit  with  the  proper 
authority  such  sum  as  that  authority  considers  sufficient 
to  defray  the  expenses  of  the  return  of  the  seaman  to  a 
proper  return  port. 

(4)  The  Minister  may,  by  the  distressed  seamen  regula- 
tions, make  such  provision  as  may  be  necessary  for  enabling 
the  proper  authority,  and  in  the  case  of  expenses  required 
to  be  incurred  in  Canada  any  officer  named  for  the  purpose 
by  the  Minister,  to  defray  on  behalf  of  the  authority 
originally  making  arrangements  for  the  return  of  a  dis- 
tressed seaman  to  a  proper  return  port  any  expenses  on 
account  of  that  seaman  which  the  authority  originally 
acting  in  respect  of  him  could  defray,  and  any  expenses  so 
incurred  shall  for  the  purposes  of  this  Part  of  this  Act 
relating  to  distressed  seamen  be  deemed  to  be  expenses 
incurred  on  behalf  of  the  distressed  seaman. 
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301.  If  any  question  arises  as  to  what  return  port  a 
seaman  is  to  be  sent  to  in  any  case,  or  as  to  the  route  by 
which  he  should  be  sent,  that  question  shall  be  decided  by 
the  proper  authority,  and,  in  deciding  any  question  under 
this  provision,  the  authority  shall  have  regard  both  to  the 
convenience  of  the  seaman  and  to  the  expense  involved,  and 
also,  where  that  is  the  case,  to  the  fact  that  a  British  ship 
which  is  in  want  of  men  to  make  up  its  complement  is 
about  to  proceed  to  a  proper  return  port. 
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302.  (1)  Where  a  distressed  seaman  is,  for  the  purpose 
of  his  return  to  a  proper  return  port,  placed  on  board  a 
British  ship,  the  authority  by  whom  the  seaman  is  so  placed 
shall  endorse  on  the  agreement  with  the  crew  of  the  ship 
the  name  of  the  seaman  so  placed  on  board,  together  with 
any  particulars  directed  to  be  endorsed  by  the  distressed 
seamen  regulations. 

(2)  The  master  of  every  ship  registered  in  Canada  shall 
receive  on  board  his  ship,  and  afford  a  passage  and  main- 
tenance to,  all  distressed  seamen  whom  he  is  required 
under  this  Act  to  take  on  board  his  ship,  not  exceeding  one 
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for  every  fifty  tons  register  tonnage,  and  shall  during  the 
passage  provide  every  such  distressed  seaman  with  a  proper 
berth  or  sleeping  place,  effectually  protected  against  sea 
and  weather. 

(3)  On  the  production  of  a  certificate,  signed  by  the  Payment 
authority  by  whose  directions  any  such  distressed  seaman  for^afnten- 
was  received  on  board,  specifying  the  number  and  names  anceandpaa- 
of  the  distressed  seamen  and  the  time  when  each  of  them  seaman, 
was  received  on  board,  and  on  a  declaration  made  by  the 

master  before  a  justice  of  the  peace,  or  any  officer  author- 
ized to  administer  an  oath,  stating  the  number  of  days 
during  which  each  distressed  seaman  has  received  main- 
tenance, and  stating  the  full  complement  of  his  crew  and 
the  actual  number  of  seamen  employed  on  board  his  ship, 
and  every  variation  in  that  number  whilst  the  distressed 
seamen  received  maintenance,  the  master  shall  be  entitled 
to  be  paid,  in  respect  to  the  maintenance  and  passage  of 
every  seaman  so  conveyed,  maintained,  and  provided  for 
by  him,  exceeding  the  number  (if  any)  wanted  to  make  up 
the  complement  of  his  crew,  such  sum  per  diem  as  the 
Minister  allows. 

(4)  If  any  master  of  a  ship  registered  in  Canada  fails  penaityfor 
without  reasonable  cause  to  comply  with  this  section  in  the  ™*8^ 
case  of  any  distressed  seamen,  he  shall  for  each  offence  be  i1n°g.c°mp  y 
liable  to  a  fine  not  exceeding  five  hundred  dollars. 

303.  (1)  The  Minister  may,  whenever  he  deems  it  Assistance 
necessary,  pay  out  of  any  moneys  applicable  to  the  purpose  wrecked, 
and  appropriated  by  the  Parliament  of  Canada  for  that  destitute  or 
purpose,  such  sums  as  he  deems  requisite  for  the  temporary  ^aSo!*1 
relief,  in  Canada  in  such  manner  as  he  deems  advisable,  of 
shipwrecked,  destitute  or  otherwise  distressed  seamen  not 
otherwise  entitled  to  relief  under  this  Act  or  under  the  laws 

of  the  country  to  which  the  ship  belongs. 

(2)  Any  expenses  incurred  for  shipwrecked,  destitute  or  Recovery 
otherwise  distressed  seamen  under  this  section  shall  be  a  of  such 
debt  to  the  Crown  from  the  master,  owner  or  agent  of  the  expenses* 
vessel  to  which  the  distressed  seaman  belonged  and  may 
be  recovered  by  the  Minister  on  behalf  of  the  Crown  in  the 
same  manner  as  expenses  incurred  out  of  Canada  for  dis- 
tressed seamen  of  sea-going  vessels  registered  in  Canada, 
are  recovered. 

PART  V. 

SICK  MARINERS  AND  MARINE  HOSPITALS. 

304.  (1)  The  Minister  may  rent,  and  equip  and  main-  Minister 
tain,  premises  for  hospitals  for  the  care  and  treatment  of  may  rent 
sick  mariners,  and  may,  with  the  consent  of  the  persons  p^emis^ 
having  the  control  and  management  of  any  hospital,  desig-  for  hosPital3- 
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nate  such  hospital  to  be,  during  his  pleasure,  a  hospital  for 
the  care  and  treatment  of  sick  mariners,  and  contract 
with  such  persons  for  the  care  and  treatment  of  sick  mari- 
ners, and  may  discontinue  the  use  of  any  such  hospital 
for  the  purposes  aforesaid. 

(2)  The  Minister  may  make  regulations  for  the  govern- 
ment of  any  hospital  for  sick  mariners,  and  may  prescribe 
the  duties  and  powers  of  the  medical  and  other  officers 
and  employees  of  and  in  such  hospitals,  and  of  the  port 
physicians  and  of  all  other  officers  required  to  perform  any 
services  in  carrying  out  the  provisions  of  this  Part  of  this 
Act,  or  of  any  regulation  made  hereunder. 

(3)  All  hospitals  devoted  exclusively  to  the  reception, 
care  and  treatment  of  sick  mariners  shall  be  under  the 
exclusive  control  and  management  of  the  Minister. 
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305.  (1)  There  shall  be  levied  and  collected  on  every 
ship  arriving  in  any  port  in  the  provinces  of  Quebec,  Nova 
Scotia,  New  Brunswick,  Prince  Edward  Island,  British 
Columbia  or  in  any  port  on  Hudson  Bay  or  James  Bay  in 
the  provinces  of  Manitoba  or  Ontario,  hereinafter  called 
' 'the  provinces",  a  duty  of  two  cents  for  every  ton  which 
such  ship  measures,  register  tonnage,  unless 

(a)  the  ship  is  engaged  in  the  coasting  trade  of  Canada 
and  arrives  at  any  port  in  any  of  the  said  provinces 
from  any  other  port  in  the  same  province,  or  arrives 
at  any  port  in  the  province  of  Quebec  from  any  port 
in  the  province  of  Ontario,  and  has  not  during  the 
calendar  year  made  a  payment  on  account  of  such 
duty;  or  unless 

(b )  the  ship  is  a  ship  which  came  from  a  place  out  of 
Canada  and  has  paid  duty  on  the  same  voyage  in  a 
previous  port  of  call  in  Canada. 

(2)  The  initial  payment  of  duty  shall  in  no  case  be  less 
than  two  dollars  and  the  total  due  in  any  calendar  year 
shall  in  no  case  be  less  than  the  sum  of  two  dollars  or  a 
sum  calculated  at  six  cents  per  register  ton  of  the  ship's 
tonnage,  whichever  is  the  greater. 

(3)  The  duty  shall  be  payable  on  a  ship  each  time  she 
arrives  and  enters  in  any  such  port  but  in  no  case  shall  it 
be  payable  oftener  than  three  times  during  a  calendar  year 
and  it  shall  be  paid  by  the  master  or  person  in  command 
of  such  ship  or  by  some  person  on  his  behalf,  to  the  col- 
lector or  other  chief  officer  of  the  Customs  at  the  port  at  which 
such  ship  is  entered  at  the  time  of  making  such  entry.  Such 
entry  shall  state  the  tonnage  of  the  ship. 

(4)  Except  as  in  this  Part  of  this  Act  mentioned,  no  entry 
shall  be  validly  made  or  have  any  legal  effect  whatsoever 
unless  the  duty  is  so  paid. 
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(5)  No  collector  or  other  chief  officer  of  the  Customs  shall  No  clear- 
grant  a  clearance  to  any  ship  on  which  the  said  duty  or  Sty  paid? 
any  part  thereof  is  due  and  unpaid. 

(6)  No  ship  otherwise  liable  to  pay  the  duty  shall  be  $°  ^^p- 
exempt  from  the  payment  of  the  said  duty  by  reason  of  her  does  not°yage 
voyage  being  one  not  requiring  entry  or  clearance  at  the  Teen^Te 
custom  house.    If  the  ship  does  not  require  entry,  the  duty 

shall  be  paid  immediately  on  her  arrival. 

306.  It  shall  not  be  compulsory  for  ships  employed  Payment 
exclusively  in  fishing,  or  arriving  at  a  port  in  the  provinces  vesSs.ing 
when  on  a  fishing  voyage,  to  pay  the  duty  but  the  master 

or  person  in  command  of  a  ship  used  exclusively  in  fishing 
or  to  be  employed  on  a  fishing  voyage  may,  if  he  so  desires, 
pay  the  said  duty  provided  the  ship  is  registered  in  Canada 
and  provided  that  the  first  payment  for  the  calendar  year 
is  made  before  the  ship  makes  its  first  fishing  voyage  in 
that  year.  When  the  initial  payment  has  been  made,  the 
duty  shall  be  paid  thereafter  before  each  subsequent  voyage 
during  the  year,  until  the  payments  for  the  year  have  been 
completed. 

307.  Every  collector  or  other  chief  officer  of  Customs  Collector 
shall  account  for  the  sums  received  by  him  under  this  Act  ^  Minister, 
in  such  manner  as  the  Minister  may  from  time  to  time 
direct. 

308.  (1)  The  master  or  person  in  command  of  a  ship  Masters 
in  respect  of  which  the  said  duty  has  been  paid,  may  apply  ^athePply 
in  writing  to  the  collector  or  other  chief  officer  of  Customs  £°l<lectoor 
at  any  port  in  the  provinces  to  have  medical  or  surgical  0  ustoms- 
treatment  gratuitously  provided  for  any  sick  mariner 
employed  on  board  and  belonging  to  the  ship. 

(2)  The  collector  or  chief  officer  of  Customs  if  he  COn-  Gratuitous 
siders  that  the  sick  mariner  is  entitled  to  the  benefits  of  treatment- 
this  Act  shall  forthwith  direct  him  to  a  designated  doctor 

or  hospital  and  such  sick  mariner,  if  provided  with  a  written 
recommendation  from  the  person  in  command  of  his  ship 
endorsed  as  approved  by  the  collector  or  chief  officer  of 
Customs,  shall  receive  gratuitously  such  medical,  surgical 
or  other  treatment  as  the  case  requires. 

(3)  In  the  case  of  accident  or  emergency,  such  master  or  Accident  or 
person  in  command  may  send  any  sick  mariner  employed  emerseQCy 
on  board  and  belonging  to  the  ship  to  any  designated  doctor 

or  hospital  for  sick  mariners  at  any  hour  of  the  day  or  night 
and  any  sick  mariner  unable  to  leave  his  ship  may  be 
provided  with  treatment  on  board  the  ship. 

(4)  At  any  port  at  which  such  duty  is  received  and  where  Collector  to 
there  is  no  marine  hospital  or  other  hospital  designated  as  ™ake 

•  11.      .,  .  r   .i  •      *  »  ii  i        vision  tor 

provided  m  this  Part  of  this  Act,  the  collector  or  other  care  of  sick 
chief  officer  of  Customs,  upon  being  required  so  to  do  at  ^ah^Sa[. 

645  any 


130 


Chap.  44. 


Canada  Shipping  Act.         24-25  Geo.  V. 


Sick  mariner 
must  arrive 
on  his  ship. 


Treatment 
for  one  year, 
but  not  for 
insanity. 


Mariners  of 

exempted 

vessels. 


any  hour  of  the  day  and  in  case  of  accident  or  emergency, 
at  any  hour  of  the  night,  by  the  master  or  person  in  command 
of  any  ship  in  respect  of  which  duty  has  been  paid  pursuant 
to  this  Part  of  this  Act  shall  make  without  delay  the  best 
provision  in  his  power  for  the  medical  and  surgical  treat- 
ment of  any  sick  mariner  belonging  to  such  ship.  If  the 
sick  mariner  requires  hospitalization  and  there  is  no  public 
hospital  at  a  convenient  distance,  arrangements  may  be 
made  to  have  him  sent  to  some  public  or  private  house. 

(5)  No  sick  mariner  taken  ill  or  injured  outside  of  Canada, 
and  arriving  in  any  of  the  said  provinces  otherwise  than  in 
a  ship  to  which  he  belongs,  shall  be  entitled  to  the  benefits 
conferred  by  this  section.  Provided,  that  this  subsection 
shall  not  apply  to  a  sick  mariner  belonging  to  a  ship  em- 
ployed exclusively  in  fishing,  if  he  delivers  to  the  collector 
or  other  chief  officer  of  Customs  a  statement  in  writing 
signed  by  the  master  of  such  ship  setting  out  that  the  duty 
provided  for  under  this  Part  of  this  Act  has  been  paid  in 
respect  of  such  ship. 

(6)  No  sick  mariner  shall  be  entitled  to  the  benefits 
conferred  by  this  section  for  a  period  longer  than  one  year 
without  written  authority  from  the  Minister,  and  no  sick 
mariner  shall  be  entitled  to  treatment  or  care  hereunder 
when  suffering  from  permanent  insanity. 

(7)  No  sick  mariners  belonging  to  ships  exempted  from 
or  not  paying  the  duty  levied  under  this  Part  of  this  Act 
shall  be  entitled  to  the  rights  or  benefits  of  sick  mariners 
under  this  Part  of  this  Act. 


Expenditures      309.  Every  person  entrusted  with  the  expenditure  of 
to beaccount-  any  m0neys  for  the  purposes  of  this  Part  of  this  Act  shall 
account  for  the  same  in  such  manner,  certified  by  such 
vouchers  and  attestation,  as  the  Minister  may  direct. 

Payment  31®.  All  expenditure  made  under  the  provisions  of 

priations?r°~  this  ^ar^  °^  this  Act  shall  be  paid  out  of  such  moneys  as 
Parliament  may  appropriate  for  the  purpose. 


Annual 
report  to 
Parliament. 


311.  The  Minister  shall  make  an  annual  report  and 
statement  to  the  Governor  in  Council  of  the  receipts  and 
expenditures  under  this  Part  of  this  Act,  which  shall  be 
laid  before  both  Houses  of  Parliament  within  the  first 
fifteen  days  after  commencement  of  the  session  held  next 
after  the  close  of  the  fiscal  year. 
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PART  VI. 
Pilotage. 

Pilotage  Districts  and  Authorities. 

312.  The  pilotage  district  of  Quebec  shall  comprise  Pilotage 
that  part  of  the  river  St.  Lawrence  from  the  western  limit  Q*l™l.oi 
of  the  harbour  of  Quebec  to  an  imaginary  line  drawn  from 

the  pilotage  grounds  off  Father  Point  on  the  south  shore 
and  the  anchorage  grounds  off  Cape  Colombier  on  the 
north  shore  of  the  river  St.  Lawrence  together  with  those 
parts  of  all  rivers,  waters,  harbours,  creeks,  bays  and  coves 
within  the  said  limits  where  the  tide  ebbs  and  flows,  and 
shall  include  the  river  Saguenay. 

313.  The  pilotage  district  of  Montreal  shall  comprise  pilotage 
that  part  of  the  river  St.  Lawrence  from  the  eastern  end  of 

the  Lactone  Canal  to  the  eastern  limit  of  the  harbour  of 
Quebec  together  with  those  parts  of  all  rivers,  waters, 
harbours,  creeks,  bays  and  coves  within  the  said  limits. 

314.  The  Governor  in  Council  may  create  further  Limits  of 
pilotage  districts  and  fix  their  limits  and  may  rescind  any  di°trifts, 
district,  other  than  the  districts  of  Quebec  and  Montreal,  how  fixed, 
created  either  by  or  under  this  or  any  other  Act  and  may 

alter  the  boundaries  of  any  pilotage  district. 

315.  The  Governor  in  Council  may  constitute  pilotage  Governor 
authorities  for  any  pilotage  district,  other  than  the  districts  h  Council 
of  Quebec  and  Montreal,  created  in  any  place  and  such  constitute 
pilotage  authorities  shall  consist  of  not  less  than  three  or  £|oJLe 
more  than  five  persons,  including  the  chairman,  a  majority  authorities, 
of  whom  respectively  shall  be  a  quorum  for  the  transaction 

of  business  and  the  exercise  of  all  the  powers  conferred  on 
the  pilotage  authority. 

316.  The  Governor  in  Council  may,  from  time  to  time,  As  to 
make  the  payment  of  pilotage  dues  compulsory  or  not  payment*7 
compulsory,  within  the  limits  of  any  pilotage  district  of  dues, 
created  by  the  Governor  in  Council  under  this  Part  of  this 

Act. 

317.  (1)  Notwithstanding  anything  in  this  Part  of  this  Minister 
Act,  the  Governor  in  Council  may,  when  it  appears  to  ^pointed 
him  to  be  in  the  interest  of  navigation,  appoint  the  Minister  Jjjjgjj^  b 
to  be  the  pilotage  authority  for  any  pilotage  district,  or  Governor  y 
for  any  part  thereof ;  and  the  said  Minister  shall  thereupon  iB  Council- 
supersede  the  then  existing  pilotage  authority  for  that  dis- 
trict or  part  of  a  district. 
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Pilotage  (2)  Whenever  the  Minister  is  appointed  as  pilotage 

fn  ca^Ity  authority  for  any  district,  his  successors  in  office  or  any 
of  absence.  Minister  acting  for  him  or,  in  the  absence  from  Ottawa  of 
the  Minister,  or  of  any  Minister  acting  for  him,  his  lawful 
deputy,  shall  be  the  pilotage  authority,  and  any  such 
pilotage  authority  may  by  by-law  confirmed  by  the  Gov- 
ernor in  Council  authorize  the  Superintendent  of  Pilots  in 
the  district  to  exercise  any  of  his  functions,  and,  for  such 
time  or  such  purpose  as  he  may  decide,  authorize  any  person 
to  exercise  any  particular  function  or  power  vested  in  the 
pilotage  authority  by  this  Act  or  any  by-law  made  here- 
under. 


General  Powers  of  Pilotage  Authorities. 


Secretary- 
Treasurers 
may  be 
appointed 
and  paid. 


318.  The  pilotage  authority  of  any  district,  other  than 
the  pilotage  district  of  Quebec,  may,  with  the  sanction  of 
the  Governor  in  Council,  appoint  a  secretary  and  treasurer, 
and  pay  him  such  salary  or  remuneration,  out  of  pilotage 
dues  or  fees  for  licences  received  by  it,  as  it  sees  fit,  and 
may,  with  such  sanction  and  out  of  such  funds,  pay  any 
other  necessary  expenses  of  conducting  the  pilotage  business 
of  the  district. 


Powers  of 

pilotage 

authorities. 


Determine 
qualification 
of  pilots. 


Regulations 
as  to  pilot 
boats. 


Aid  to 
support 
pilot 
boats. 

Licences 
and 

certificates. 


Terms  and 
conditions 
of  licences 
and 

certificates. 


319.  Subject  to  the  provisions  of  this  Part  of  this  Act, 
or  of  any  Act  for  the  time  being  in  force  in  its  pilotage 
district,  every  pilotage  authority  shall,  within  its  district, 
have  power,  from  time  to  time,  by  by-law  confirmed  by 
the  Governor  in  Council,  to 

(a)  determine  the  qualification  in  respect  of  age,  time 
of  service,  skill,  character  and  otherwise  required  of 
persons  applying  to  be  licensed  as  pilots  and  appren- 
tices ; 

(b )  make  regulations  respecting  the  approval,  licensing, 
management  and  maintenance  of  pilot  vessels  and 
their  equipment,  and  respecting  the  distribution  of 
the  earnings  of  pilots  and  pilot  vessels; 

(c )  provide  for  aiding  in  the  establishment  of  and 
participating  in  the  profits  of  companies  for  the  sup- 
port of  pilot  vessels; 

( d )  license  pilots  and  apprentices,  and  grant  certificates 
to  masters  and  mates  to  act  as  pilots  of  ships  on 
which  they  are  employed  as  masters  or  mates  respec- 
tively, as  hereinafter  provided; 

fix  the  terms  and  conditions  of  granting  licences  to 
pilots  and  apprentices,  the  terms  and  conditions  of 
granting  such  pilotage  certificates  as  are  in  this  Part 
of  this  Act  mentioned  to  masters  and  mates,  settle  the 
form  of  such  licences  and  certificates  and  the  fees 
payable  for  such  licences  and  certificates,  and  regulate 
the  number  of  pilots; 
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(f )  make  regulations  for   the  government  of  pilots,  Regulations, 
and  of  masters  and  mates  holding  certificates  enabling 

them  to  act  as  pilots  on  their  own  ships,  and  for  ensuring 
their  good  conduct  on  board  ship  and  ashore  and 
constant  attendance  to  and  effectual  performance  of 
their  duty  on  board  and  on  shore,  and  for  the  govern- 
ment of  apprentices,  and  for  regulating  the  number 
thereof  and  for  the  holding  of  enquiries  either  before 
the  pilotage  authority  or  any  other  person  into  any 
matters  dealt  with  in  this  Part  of  this  Act; 

(g)  make  rules  for  punishing  any  breach  of  such  regu-  Punishment 
lations  by  penalty  or  by  the  withdrawal  or  suspension  relations0* 
of  the  licence  or  certificate  of  the  person  guilty  of 

such  breach; 

(h)  fix  the  rates,  on  either  the  same  or  different  scales,  Mode  of 

of  payments  to  be  made  in  respect  of  pilotage  dues  remunoratlon- 
and  the  mode  of  remunerating  the  pilots  licensed  by 
such  authority,  and  the  amount  and  description  of 
such  remuneration,  and  the  person  or  authority  to 
whom  the  same  shall  be  paid ; 

(i)  provide  for  the  compulsory  retirement  of  any  licensed  Compulsory 
pilot  who  has  attained  the  age  of  sixty-five  years,  ofagedent 
subject  to  the  provisions  of  this  Part  of  this  Act  for  pilots, 
the  granting  of  a  new  licence; 

(j)  provide  for  the  compulsory  retirement  of  any  licensed  And  of 
pilot  who  has  not  attained  the  age  of  sixty-five  years  ^temperate 
who  has  become  incapacitated  by  mental  or  bodily  pilots, 
infirmity  or  by  habits  detrimental  to  his  usefulness 
as  a  pilot; 

(k )  provide  for  the  adjustment  and  decision  of  questions  Decision 
and  disputes  arising  between  masters  of  ships,  pilots  ofdlsPute9- 
and  others,  respecting  pilotage  matters ; 

(I )  establish,  elsewhere  than  in  the  pilotage  district  of  Establish 
Quebec,  either  alone  or  in  conjunction  with  any  other  jSoUrads!6 
pilotage  authority,  funds  for  the  relief  of  superan- 
nuated or  infirm  licensed  pilots,  or  of  their  wives, 
widows  or  children,  and,  in  any  pilotage  district, 
make  regulations  with  respect  to  any  funds  for  the 
time  being  applicable  to  such  purposes  or  any  of 
them,  determine  the  persons  in  the  service  of  such 
pilotage  authority  by  and  upon  whom  and  the  amount, 
manner  and  time  in  and  at  which,  the  contributions 
in  support  of  such  existing  or  future  funds  may  be 
made  or  levied:  Provided  that  such  contribution  to 
any  such  fund  shall  be  mutually  agreed  upon  between 
the  pilots  and  the  pilotage  authority,  and  if  not  agreed 
upon  shall  be  fixed  by  the  Minister,  and  shall  not  be 
less  than  five  per  cent  of  his  earnings; 

(m)  determine  what  persons,  or  class  of  persons  among  Determine 
the  men  in  the  service  of  such  pilotage  authority,  ofefund°.iaries 
their  wives,  widows  or  children,  are  or  are  not  respec- 
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tively  entitled  to  participate  in  the  benefits  of  such 
existing  or  future  funds,  and  the  terms  and  conditions 
upon  which  they  are  so  entitled; 
(n )  limit  the  period  during  which  any  licence  to  a  pilot 
shall  be  in  force  to  a  term  not  less  than  two  years 
from  its  date; 

(o)  renew  for  a  further  limited  term,  not  less  than  two 
years,  any  licence  issued  for  a  limited  period  pursuant 
to  paragraph  (n)  aforesaid: 

( p )  authorize  the  pilotage  authority  to  delegate  to  any 
person  or  persons  either  generally  or  with  reference  to 
any  particular  matter  all  or  any  of  the  powers  of  such 
pilotage  authority. 

3 20.  Every  pilotage  authority  may,  by  by-law  made 
s  according  to  the  provisions  of  this  Part  of  this  Act,  provide 

for  the  imposition  of  a  fine  not  exceeding  in  any  case  two 
hundred  dollars  for  the  breach  of  such  by-law,  and  with 
relation  to  cases  of  continuing  breach,  may  further  so  provide 
that  suspension  or  dismissal  at  the  discretion  of  the  pilotage 
authority  may  ensue. 

321.  (1)  Every  valid  and  effectual  by-law  made  by 
any  pilotage  authority  prior  to  the  coming  into  force  of 
this  Act  shall  continue  to  be  valid  and  effectual  until 
rescinded  and  every  by-law  made  by  any  pilotage  authority 
in  the  exercise  of  the  powers  conferred  upon  it  by  this 
Part  of  this  Act  shall  be  valid  and  effectual  when  confirmed 
by  the  Governor  in  Council  and  published  in  the  Canada 
Gazette. 

(2)  Every  breach  of  any  such  by-law  shall  be  deemed  an 
offence  against  this  Part  of  this  Act,  and,  subject  to  an 
intended  paramountcy  of  any  provision  of  such  by-law 
which  may  be  inconsistent  with  the  following  provision, 
the  person  committing  such  breach  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  one  hundred  dollars. 

Returns  by  Pilotage  Authorities. 

322.  Every  pilotage  authority  shall,  within  fifteen 
days  after  the  end  of  each  and  every  fiscal  year  transmit  to 
the  Minister,  in  such  form  as  he  requires,  pilotage  returns 
containing  such  particulars  as  the  Minister  from  time  to 
time  directs. 

Licensing  of  Pilots. 

323.  (1)  Every  pilot  after  being  approved  for  licensing 
shall  receive  a  licence  in  the  form  determined  by  the  pilotage 
authority. 
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(2)  Every  pilot  who  has  received  a  licence  from  a  pilots  may 
duly  constituted  authority  in  that  behalf,  may  retain  the  [fc^fnine 
same,  under  and  subject  to  the  provisions  of  this  Part  of 

this  Act,  and  shall,  for  the  purposes  of  this  Part  of  this 
Act,  while  so  retaining  the  same,  be  a  pilot  licensed  by  the 
pilotage  authority  of  the  district  to  which  his  licence 
extends. 

(3)  Every  licensed  pilot  who  acts  beyond  the  limits  Restrictions 
for  which  he  is  qualified  by  his  licence,  shall  be  considered  [SJSs. 

an  unlicensed  pilot. 

Licence  Register. 

324.  Each  of  the  pilotage  authorities  shall  cause  every  Registers 
pilot's  licence  granted  by  it  to  be  registered  in  a  book  to 

be  kept  for  that  purpose  in  the  office  of  such  pilotage 
authority;  and  every  such  book  shall,  at  all  times,  during 
the  usual  office  hours  be  open  to  all  persons  for  inspection 
without  fee  or  reward. 

Production  of  Licences  and  Other  Documents. 

325.  (1)  Every  licensed  pilot  shall,  on  receiving  hispiiotto 
licence,  be  supplied  with  copies  of  the  tariff  of  dues  and  fj^j^e 
of  all  by-laws  and/or  regulations  which  shall  have  been  and  other 
established  for  the  governance  of  pilotage  services  within  documents- 
the  district  for  which  he  is  licensed.    He  shall  carry  with 

him  while  acting  as  a  pilot  such  licence  and  such  copies 
of  documents  and  produce  and  exhibit  them  as  may  be 
necessary,  and,  in  particular,  whenever  so  required  by  the 
master  of  any  ship  or  other  person  by  whom  he  has  been 
employed  so  to  act. 

(2)  If  any  licensed  pilot  fails,  without  reasonable  cause,  Penalty, 
to  comply  with  any  requirement  of  this  section  he  shall, 
for  each  offence,  be  liable  to  a  fine  not  exceeding  forty 
dollars. 

Forfeiture  of  Licence,  Reissue  and  Renewal. 

326.  Every  licensed  pilot  who  does  not  act  as  a  pilot  Licence 
for  a  period  of  two  years  shall  forfeit  his  licence  but  the  by  non-user 
pilotage  authority,  if  satisfied  that  the  former  holder  is  during  two 
qualified  to  hold  a  licence,  may  re-issue  it  to  him.  years* 

327.  (1)  Every  licensed  pilot  who  is  suspended  Or  Licences 
deprived  of  his  licence  or  compelled  to  retire,  shall  deliver  delivered 
up  his  licence  to  the  authority  by  whom  he  is  so  suspended  or  up  in 
deprived  or  compelled  to  retire.  certam  case8' 

(2)  On  the  death  of  any  licensed  pilot,  the  person  into  On  death, 
whose  hands  his  licence  comes  shall,  without  delay,  deliver 
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it  to  the  pilotage  authority  of  the  pilotage  district  for 
which  he  was  licensed. 
Penalty.  (3)  If  such  pilot  or  such  person  fails  without  reasonable 

cause  to  comply  with  any  requirement  of  this  section  he 
shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 
forty  dollars. 

Age  limit  328.  Every  licensed  pilot  shall,  on  attaining  the  age  of 
pilot^™  sixty-five  years,  produce  and  deliver  up  his  licence  to  the 
pilotage  authority  which  issued  it  and  such  authority  may 
grant  him  a  new  licence  for  one  year,  and  so  from  year  to 
year,  until  his  seventieth  birthday,  provided  he  is  declared 
capable  of  performing  his  duties  as  a  pilot  by  a  medical 
officer  appointed  b}'  the  pilotage  authority. 

329.  (1)  All  pilots  shall  pay  to  the  pilotage  authority 
of  the  respective  districts  for  which  they  are  licensed,  or 
as  such  authority  directs,  such  fees  upon  such  renewals 
as  are,  from  time  to  time,  fixed  for  that  purpose  by  such 
authority  with  the  consent  of  the  Governor  in  Council; 
and  such  fees  shall  be  applied  in  the  manner  prescribed 
by  this  Part  of  this  Act. 

(2)  When  the  Minister  is  the  pilotage  authority  such 
fees  shall  be  paid  into  and  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada. 

Pilotage  Certificates  to  Masters  and  Mates. 


Fees  on 
renewal  of 
licence. 


When  fees 
are  to  be 
paid  into 
Consolidated 
Fund. 


White  Flag 
certificates. 


Tenure  and 
form  of 
certificate. 


Penalty  for 
noglect  to 
deliver  up 
pilotage 
rertificate 
when 

withdrawn. 


3  SO.  (1)  A  master  or  mate  of  any  ship  registered  in 
Canada  may  receive  from  the  pilotage  authority  of  any 
district  other  than  Quebec,  Montreal,  Halifax  or  Saint  John, 
a  certificate  entitling  him  to  pilot  the  ship  of  which  he  is 
master  or  mate  or  any  class  or  description  of  ships  named  or 
described  in  the  certificate  within  the  district  or  part  of  the 
district  of  such  pilotage  authority. 

(2)  Such  certificate  shall  not  be  in  force  for  more  than 
one  year,  unless  renewed,  from  time  to  time,  by  an  endorse- 
ment of  the  authority  by  whom  such  certificate  was  granted, 
and  it  may  be  withdrawn  pursuant  to  the  provisions  of  this 
Part  of  this  Act.  It  shall  enable  the  person  therein  named 
to  pilot  the  ship  or  any  of  the  ships  therein  described  of 
which  he  is  acting  as  master  or  mate  at  the  time,  but  no 
other,  within  the  limits  therein  described  as  if  he  were  a 
licensed  pilot,  and  may  be  in  Form  R  in  the  Tenth  Schedule 
hereto  or  any  like  form. 

(3)  If  any  master  or  mate  to  whom  a  pilotage  certificate 
has  been  granted  by  a  pilotage  authority,  when  such  certi- 
cate  has  been  withdrawn  under  this  Part  of  this  Act,  neglects 
forthwith  to  produce  and  deliver  up  such  certificate  to  such 
pilotage  authority,  he  shall  be  liable  to  a  fine  not  exceeding 
forty  dollars. 
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331.  Fees  derived  by  a  pilotage  authority  from  granting  Application 
or  renewing  such  certificates  may  be  applied  to  the  payment  °  fees' 

of  expenses  of  the  examinations,  or  paid  into  the  pilot  funds 
of  the  district,  if  any,  or  disposed  of  for  the  benefit  of  the 
pilots  licensed  by  such  authority  in  such  other  way  as  the 
pilotage  authority  shall  deem  advisable. 

Acceptance  of  Pilotage  Service  is  Not  Compulsory. 

332.  (1)  The  fact  that  the  master  or  owner  of  a  ship  is  obligation 
liable  to  pay  pilotage  dues  upon  that  ship  in  pilotage  districts  pilotage 
wherein,  pursuant  to  this  Act,  payment  of  such  dues  has  ^|£°e^ 
been  made  compulsory  does  not  entail  an  obligation  on  his  obiigatfon 
part  to  employ,  or  to  give  his  ship  into  the  charge  of  a  *°pimtploy 
licensed  pilot  either  in  such  districts  or  in  any  other.  Accept- 
ance of  pilotage  services  is  optional. 

(2)  Masters  and  owners  of  all  ships  are  required,  how-  Refusing 
ever,  by  truthfully  answering  relevant  questions,  to  aid  J£  properly 
in  the  ascertainment  of  the  proper  amount  of  pilotage  dues,  declare  or 
if  any,  payable  by  their  ships,  and  every  master  of  a  ship,  answer- 
when  a  licensed  pilot  offers  to  pilot,  begins  to  pilot  or  is 
piloting  a  ship,  and  enquires  as  to  her  draught  of  water, 

shall  truthfully  declare  to  such  pilot  such  draught,  and  if 
the  master  refuses,  neglects  or  omits  so  to  declare,  or  makes, 
or  is  privy  to  the  making  by  any  other  person  of,  a  false 
declaration  to  such  pilot  as  to  such  draught,  such  master 
shall  be  liable  to  a  fine  in  the  amount  of  double  the  amount  Penalty, 
of  the  pilotage  dues  payable  by  such  ship. 

(3)  Nothing  in  this  Part  of  this  Act  shall  exempt  any  No  owner  to 
owner  or  master  of  any  ship  from  liability  for  any  loss  or  lability™™ 
damage  occasioned  by  his  ship  to  any  person  or  property,  reason  of 
on  the  ground  of  such  ship  being  in  the  charge  of  a  licensed  Sensed ng  a 
pilot,  or  of  such  loss  or  damage  being  occasioned  by  the  Pilot- 

act  or  default  of  a  licensed  pilot. 

Pilotage  Dues. 

333.  The  owner,  the  master  and  the  consignee  or  what  persons 
agent  of  any  ship,  if  such  consignee  or  agent  has  sufficient  S1?iopay 

°  -I'll  i  ,      c         it-  pilotage 

moneys  in  his  hands  received  on  account  oi  such  ship,  dues, 
shall  be  liable  to  pay  any  pilotage  dues  made  payable 
under  this  Part  of  this  Act  by  or  in  respect  of  such  ship. 

334.  Every  consignee  or  agent  of  a  ship  not  being  Consignee 
the  owner  or  master  of  such  ship  may,  out  of  any  money  how8^ 
in  his  hands  received  on  account  of  such  ship,  retain  the  reimburse 
amount  of  the  pilotage  dues  so  paid  by  him,  together  Imscs- 
with  any  reasonable  expenses  he  has  incurred  by  reason 

of  such  payment  and  liability. 

335.  All  pilotage  dues  may  be  recovered  as  a  debt  due  Recovery 
to  the  pilot  or  pilotage  authority  as  the  case  may  be,  to  3ueSlotase 
whom  the  same  are  payable. 
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No  clearance      336.  (1)  No  Customs  officer  shall  grant  a  clearance  to 
duesaxeh      any  ship  liable  to  pilotage  dues  at  any  port  in  Canada, 
settled  for.     where  there  is  a  duly  constituted  pilotage  authority  and  at 
which  pilotage  dues  are  payable,  until  there  has  been 
produced  to  such  Customs  officer  a  certificate  from  the 
pilotage  authority  of  the  district  that  all  pilotage  dues  in 
respect  of  such  ship  have  been  paid  or  settled  for  to  the 
satisfaction  of  such  authority. 
Outstanding       (2)  No  Customs  officer  at  any  port  in  Canada  shall  grant 
pUoSadues.  a  clearance  to  any  ship  if  he  is  advised  by  any  pilotage 
authority  in  Canada  that  there  are  outstanding  and  unpaid 
any  pilotage  dues  in  respect  of  the  ship. 


Compulsory 
payment  of 
pilotage  dues 
in  certain 
districts. 


Compulsory  Payment  of  Pilotage  Dues  and  Exemptions. 

337.  Every  ship  which  navigates  within  any  pilotage 
district  within  the  limits  of  which  the  payment  of  pilotage 
dues  is,  for  the  time  being,  made  compulsory  under  this 
Part  of  this  Act  shall  pay  pilotage  dues,  unless — 

(a)  such  ship  is  on  her  inward  voyage  and  no  licensed 
pilot  offers  his  services  as  a  pilot ;  or 

( b )  she  is  exempted  under  the  provisions  of  this  Part  of 
this  Act,  from  payment  of  such  dues. 


Exempted  338.  (1)  The  following  ships  shall,  subject  to  the  next 
ships.         following  section,  be  exempt  from  the  payment  of  pilotage 

dues ; 

(a)  ships  belonging  to  His  Majesty; 

(b)  Government  ships; 

(c)  ships  of  such  description  and  size  not  exceeding  two 
hundred  and  fifty  tons,  register  tonnage,  as  the  pilotage 
authority  of  the  district,  with  the  approval  of  the 
Governor  in  Council,  from  time  to  time  determines 
to  be  exempt  from  the  compulsory  payment  of  pilotage 
dues  in  such  district ; 

( d)  ships  registered  in  any  part  of  His  Majesty's  domin- 
ions while  employed  in  salvage  operations; 

(e)  steamships  registered  in  any  part  of  His  Majesty's 
dominions — 

(i)  employed  in  voyages  between  ports  in  the  same 
province,  or  employed  in  any  one  port  or  harbour,  or 

(ii)  employed  in  voyages  between  any  one  or  more 
of  the  provinces  of  Ontario,  Quebec,  New  Brunswick, 
Nova  Scotia  or  Prince  Edward  Island  and  any  other  or 
others  of  them,  or  between  a  port  in  any  one  of  said 
provinces  and  any  port  in  or  beyond  Hudson  Strait  or 
between  a  port  in  any  of  the  said  provinces  and  any 
port  in  the  U.S.A.  on  the  river  St.  Lawrence  or  the 
great  Lakes;  or 

(iii)  employed  in  voyages  between  any  port  in  the 
said  provinces  or  any  of  them  and  the  port  of  New 
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York  or  any  port  of  the  United  States  of  America  on 
the  Atlantic,  north  of  New  York;  or 

(iv)  employed  in  voyages  between  any  port  in  any 
of  the  said  provinces  and  any  port  in  Newfoundland;  or 

(v)  employed  in  voyages  between  any  port  in  the 
province  of  British  Columbia,  and  the  port  of  San 
Francisco,  or  any  port  of  the  United  States  of  America 
on  the  Pacific,  north  of  San  Francisco,  and  between 
any  port  in  the  province  of  British  Columbia  and  any 
port  in  Alaska; 

(f  )  ships  registered  in  any  of  His  Majesty's  dominions  of 
not  over  two  hundred  and  fifty  tons  register  tonnage; 

(g )  any  ship  of  which  the  master  or  any  mate  then  on 
board  has  a  certificate  granted  under  the  provisions 
of  this  Part  of  this  Act  and  then  in  force,  authorizing 
him  to  pilot  such  ship  within  the  limits  within  which 
she  is  then  navigating; 

(h )  ships  entering  a  harbour  for  refuge; 

(i)  ships  of  war  and  hospital  ships  belonging  to  such 
foreign  nation  or  nations  as  may  be  specified  by  the 
pilotage  authority; 

(j)  ships  registered  in  any  of  His  Majesty's  dominions 
engaged  in  fishing. 

(2)  The  provisions  of  sub-paragraphs  (ii)  to  (iv)  inclusive, 
of  paragraph  (e )  of  subsection  one  of  this  section  shall  not 
apply  to  the  pilotage  district  of  Montreal. 

339.  The  pilotage  authority  of  any  pilotage  district  Powers  of 
other  than  the  pilotage  district  of  Montreal  may,  notwith-  authofSics 
standing  anything  contained  in  paragraph  (e )  of  the  last  to  withdraw 
preceding  section,  from  time  to  time  determine  with  the  exemPtlon- 
approval  of  the  Governor  in  Council  whether  any,  and 

which  if  any,  of  the  steamships  employed,  as  in  the  said 
preceding  section  specified,  shall  or  shall  not  be  wholly  or 
partially,  and,  if  partially  to  what  extent  and  under  what 
circumstances,  exempt  from  the  compulsory  payment  of 
pilotage  dues. 

340.  (1)  When  a  ship  arrives  at  the  limits  of  any  district  Masters  and 
in  which  the  payment  of  pilotage  dues  is,  for  the  time  JfolstVwhite 
being  compulsory,  and  within  any  part  of  which  she  is  an  flag"  on  arrival 
exempted  ship  by  reason  of  having  a  master  or  mate  pos-  foVwhfci? 
sessing  a  pilotage  certificate  under  this  Part  of  this  Act,  or  they  hold 

is  at  a  distance  of  five  miles  at  least  from  the  mouth  of  the  certificates, 
harbour  in  any  such  district  mentioned  in  the  pilotage 
certificate  of  her  master  or  mate,  whichever  first  happens, 
such  master  or  mate  shall  hoist  a  white  flag  of  a  reasonable 
size  at  the  main  top  masthead,  with  the  number  of  his 
certificate  in  black  figures  six  inches  long  in  the  centre,  as 
a  signal  that  the  ship  has  a  master  or  mate  with  a  pilotage 
certificate  on  board. 
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Penalty.  (2)  Every  master  or  mate  who  fails  to  comply  with  the 

provisions  of  this  section  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  dollars,  and  every  ship  in  respect  of  which 
such  contravention  takes  place  shall  be  liable  to  pay  as 
pilotage  dues  an  amount  equal  to  that  which  would  have 
been  payable  to  a  licensed  pilot  if  the  services  of  such 
pilot  had  been  obtained  and  accepted. 

(3)  All  such  fines  when  recovered  shall  be  payable  to 
the  pilotage  authority  of  the  district. 


Certain 
exempted 
ships  liable 
to  pay- 
pilotage 
dues. 


341.  If  the  master  of  an  exempted  ship,  except  ships 
belonging  to  His  Majesty  and  Government  ships,  arriving 
within  the  limits  of  a  pilotage  district  in  which  the  pay- 
ment of  pilotage  dues  is,  for  the  time  being  compulsory, — 

(a)  displays  and  continues  to  display  the  signal  for  a 
pilot  in  this  Part  of  this  Act  provided,  whilst  within  the 
limits  prescribed  for  that  purpose,  and  does  not  accept 
the  services  of  any  licensed  pilot  offering  them  in  conse- 
quence of  such  signal;  or 

(b )  without  displaying  or  continuing  to  display  the 
signal  for  a  pilot  in  this  Part  of  this  Act  provided,  whilst 
within  the  limits  prescribed  for  that  purpose,  employs 
any  person  not  belonging  to  his  crew  and  not  being  a 
licensed  pilot,  to  pilot  or  guide  such  ship,  whether 
or  not  a  licensed  pilot  has  offered  his  services; 

such  ship  shall  be  liable  to  pay  to  the  pilotage  authority 
of  the  district,  as  pilotage  dues,  the  same  sum  as  would 
have  been  payable  to  such  licensed  pilot  if  his  services 
had  been  accepted. 


Duty  of 
ships  arriving 
where 

pilotage  dues 
are 

compulsory. 


Display 
signal. 

Lying  to. 


Stopping 
engines. 


342.  (1)  Every  ship  liable  for  pilotage  dues  and  re- 
quiring the  services  of  a  pilot,  arriving  at  the  limits  of 
any  district  in  which  the  payment  of  pilotage  dues  is 
for  the  time  being  compulsory,  shall, — 

(a)  until  a  licensed  piiot  has  come  on  board ;  or 

(b )  until  the  ship  has  passed  a  point  or  place,  from 
time  to  time  fixed  in  that  behalf  by  the  pilotage 
authority  of  the  district, 

display  such  signal  for  a  pilot,  as  is  in  this  Part  of  this  Act 
provided. 

(2)  The  master  thereof,  upon  sighting  a  pilot  boat  dis- 
playing a  pilot  flag  or  pilot  lights  shall  also, 

(a )  by  lying  to,  if  the  weather  permits,  or  by  shortening 
sail  or  heaving  to;  or 

( b )  if  the  ship  is  a  steamship,  by  stopping  his  engines  or 
by  any  other  practicable  means, 

facilitate  the  coming  on  board  of  the  pilot  or  one  of  the 
pilots  of  such  boat. 
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343.  (1)  Every  such  ship  which  fails  to  comply  with  ship  not 
the  provisions  of  the  last  preceding  section  shall  be  liable  ™M?lyms 
to  pay,  to  the  pilotage  authority  of  the  district,  a  sum  previous 
not  exceeding  the  amount  of  pilotage  dues  which  would  be  S6ctlon- 
payable  for  piloting  such  ship. 

(2)  Every  such  ship,  the  master  of  which  Master  not 

(a)  does  not  accept  the  services  of  the  first  licensed  pilot  first^iiot, 
who,  by  signal  or  otherwise,  offers  his  services;  or  eto. 

(b )  does  not  accept  the  services  of  such  one  of  two  or 
more  pilots  offering  their  services  at  the  same  time,  as 
is  entitled  by  the  law  or  regulations  for  the  time  being 
in  force  in  such  district  to  have  his  services  accepted;  or 

(c)  having  signalled  for  a  pilot  does  not  accept  the 
services  of  any  licensed  pilot  offering  the  same  in 
consequence  to  such  signal, 

shall  be  liable  to  pay  to  the  pilotage  authority  of  the  district,  Penalty, 
as  pilotage  dues,  the  same  sum  as  would  have  been  payable 
to  such  pilot,  if  his  services  had  been  accepted. 

344.  (1)  All  sums  received  by  any  pilotage  authority  Application 
in  pursuance  of  the  three  last  preceding  sections  shall  be  Jayabie 
applied  by  it 

fa  J  in  paying  all  expenses  incurred  in  obtaining  payment 
of  the  same; 

(b )  in  paying  to  the  pilot  who  offered  his  services  to  the 
ship,  and,  if  two  pilots  offered,  to  that  one  who  was 
entitled  to  have  his  services  accepted,  such  amount, 
if  any,  as  it,  by  any  by-laws  made  under  this  Part 
of  this  Act  from  time  to  time,  makes  payable  to  such 
pilot. 

(2)  The  residue  shall  be  carried  to  and  form  part  of  the  Residue, 
pilot  fund  of  the  district. 

345.  No  ship  shall  be  exempted  on  any  ground  whatever  No  exemption 
from  the  liability  to  pay  pilotage  dues  earned  by  any  0f°aiesayment 
licensed  pilot  voluntarily  taken  on  board  of  such  ship  by  ^kenPilot 
the  master  for  the  purpose  of  piloting  her,  whether  the  voluntarily, 
payment  of  pilotage  dues  is  or  is  not,  for  the  time  being, 
otherwise  compulsory  in  the  district  in  which  such  pilotage 

dues  are  earned. 

Rights  of  Pilots  in  Pilotage  Districts  in  Which  the  Payment 
of  Pilotage  Dues  is  Compulsory. 

346.  (1)  If  any  vessel  having  on  board  a  licensed  when 
pilot  leads  any  ship  which  has  not  a  licensed  pilot  on  ^^shaii 
board  when  such  last  mentioned  ship  cannot,  by  reason  of  be  entitled 
the  circumstances  existing  at  the  time,  be  boarded,  the  fo/ieadmj. 
pilot  so  leading  such  last  mentioned  ship  shall  be  entitled 

to  the  full  pilotage  dues  for  the  distance  run,  as  if  he  had 
actually  been  on  board  and  piloted  such  ship. 
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Flags. 


Occasions 
on  which 
unlicensed 
persons 
may  act  as 
pilots. 


Remunera- 
tion. 


Penalty. 


(2)  Such  pilot,  while  leading  such  last  mentioned  ship, 
shall  keep  his  pilot  flag  flying,  and  such  last  mentioned 
ship  shall,  while  being  so  led,  show  the  ensign  of  such 
ship,  at  her  fore. 

347.  (1)  Any  person  may,  within  any  pilotage  district 
for  which  he  is  not  a  licensed  pilot,  without  subjecting 
himself  or  his  employer  to  any  penalty,  pilot  a  ship, — 

(a)  when  no  licensed  pilot  for  such  district  has  offered 
to  pilot  such  ship,  or  made  a  signal  for  that  purpose, 
although  the  master  of  the  ship  has  displayed  and 
continued  to  display  the  signal  for  a  pilot  in  this 
Part  of  this  Act  provided,  whilst  within  the  limits 
prescribed  for  that  purpose; 

(b )  when  a  ship  is  in  distress,  or  under  circumstances 
making  it  necessary  for  the  master  to  avail  himself 
of  the  best  assistance  which  can  be  found  at  the  time. 

(2)  If  such  unlicensed  pilot  is  not  superseded  as  in  the 
next  following  section  provided,  he  shall  be  entitled  to 
be  paid,  and  shall  be  paid  by  his  employer  so  to  pilot,  full 
pilotage  dues. 

(3)  Any  person  who  contravenes  the  provisions  of  this 
section  shall  forfeit  to  the  pilotage  authority  a  sum  equal 
to  the  pilotage  dues  to  which  such  unlicensed  pilot  would 
have  been  entitled  if  he  had  been  licensed  in  that  district. 


Power  of 
licensed  pilot 
to  supersede 
unlicensed 
pilot. 


On  dispute. 


348.  (1)  A  licensed  pilot  may  in  any  district,  upon 
showing  his  proper  signal  and  exhibiting  his  licence,  super- 
sede an  unlicensed  pilot,  but  the  master  shall  pay  to  such 
unlicensed  pilot  a  sum  in  proportion  to  the  distance  run 
for  his  services,  and  deduct  the  same  from  the  charge  of 
the  licensed  pilot. 

(2)  In  case  of  dispute,  the  pilotage  authority  of  the 
district  for  which  the  licensed  pilot  is  licensed,  shall  deter- 
mine the  proportionate  sum  to  which  each  person  is  en- 
titled. 


Continuing 
in  charge 
after 

arrival  of 

licensed 

pilot. 

Penalty. 


Payment 
of  dues 
for  ship 
moved 
without 
a  pilot. 


349.  Every  unlicensed  pilot  who  continues  in  the 
charge  of  a  ship  in  any  district  after  a  licensed  pilot  has 
offered,  by  showing  his  proper  signal  and  exhibiting  his 
licence,  to  take  charge  of  her,  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars  and,  in  default  of  payment, 
to  imprisonment  for  one  month. 

350.  (1)  If  any  master  of  a  ship  which  is  not  an  ex- 
empted ship  removes  such  ship  or  causes  such  ship  to  be 
removed  from  one  place  to  another  within  any  pilotage 
district,  without  the  assistance  of  a  licensed  pilot  for  such 
district,  he  shall  pay  to  the  pilotage  authority  the  same 
pilotage  dues  as  he  would  have  been  liable  to  pay  if  he  had 
obtained  the  assistance  of  one  of  such  licensed  pilots. 
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(2)  This  provision  shall  not  apply  to  the  master  of  Exceptions, 
any  ship  actually  proceeding  to  or  coming  from  Montreal  or 
elsewhere  above  the  harbour  of  Quebec,  in  charge  of  a 
licensed  pilot  for  the  pilotage  district  of  Montreal. 


General  Rights  of  Pilots. 

351.  Every  pilot  compelled  to  retire  under  the  pro-  Pensions  to 
visions  of  this  Part  of  this  Act  on  account  of  age  or  of 
mental  or  bodily  infirmity,  and  every  widow  and  child  of  a  widows  and 
deceased  pilot  shall  be  entitled  to  such  pension  or  assistance  chlldren- 
as  the  pilotage  authority  of  the  district  in  and  for  which  such 

pilot  was  licensed  deems  it  proper  to  grant  to  him  or  her 
out  of  the  pilot  fund  of  such  district. 

352.  (1)  If  a  pilot  or  apprentice  pilot  is  taken  to  sea  Cabin 
or  beyond  the  limits  for  which  he  is  licensed  he  shall  be  three 
entitled  to  cabin  passage  and,  over  and  above  the  pilotage  dollars 
dues  otherwise  payable  to  him,  to  the  sum  of  three  dollars  aday- 
per  day,  to  be  computed  from  and  inclusive  of  the  day 

on  which  the  ship  passes  the  limit  up  to  which  he  was 
engaged  to  pilot  her,  and  up  to  and  inclusive  of  either  the 
day  of  his  being  returned  in  the  said  ship  to  the  place 
where  he  was  taken  on  board,  or,  if  he  is  discharged  from 
the  ship  at  a  distance  from  such  place,  such  day  as  will 
allow  him  sufficient  time  to  return  thereto. 

(2)  In  such  last  mentioned  case,  he  shall  be  entitled  to  Travelling 
his  reasonable  travelling  expenses  by  cabin  passage  or  first-  expenses- 
class  conveyance  by  land,  as  the  case  may  be,  over  and 
above  such  pilotage  dues  and  other  sums. 

353.  If  a  licensed  pilot  or  apprentice  pilot  is  placed  m  Allowances 
quarantine,  owing  to  his  having  been  taken  on  board  any  |£tah?cd  by 
ship,  he  shall  be  entitled  to  suitable  board  and  accommoda-  quarantine, 
tion  and  to  the  sum  of  three  dollars  per  day  over  and 

above  the  pilotage  dues  payable  to  him  from  and  inclusive 
of  the  day  on  which  he  is  placed  in  quarantine  up  to  and 
inclusive  of  the  day  on  which  he  is  discharged  therefrom; 
and  if  he  is  not  discharged  at  the  place  where  he  was  taken 
on  board  any  ship,  then  up  to  and  inclusive  of  such  day 
as  will  allow  him  sufficient  time  to  return  to  such  place, 
in  which  case  he  shall  be  entitled  to  his  reasonable  travel- 
ling expenses  over  and  above  such  pilotage  dues  and  such 
other  additional  sums. 

354.  Any  licensed  pilot  may  quit  a  ship  which  he  has  when  a  pilot 
undertaken  to  pilot  as  soon  as  such  ship  is  finally  anchored  Sfp  ^hich 
or  safely  moored  at  her  intended  destination  or  as  near  has 
thereto  as  she  is  able  to  get  at  the  time  of  her  arrival  or  to  piiot.ken 
as  soon  as  she  passes  out  of  the  pilotage  district  to  which 
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his  licence  extends,  whichever  first  happens,  whereupon 
the  service  for  which  he  was  hired  shall  be  held  to  be  per- 
formed. 


Amount  of 

damage 
caused  by 
condemned 
pilot  to  a 
ship  may 
be  deducted 
from  his 
pilotage  dues. 


355.  A  pilot  deprived  of  his  licence  or  suspended  or 
condemned  to  pay  a  penalty  for  having  caused  damage 
to  a  ship  shall  not  be  entitled  to  any  pilotage  dues  if  the 
amount  of  such  damage  is  equal  to  or  exceeds  that  of 
such  dues,  or,  if  it  is  less,  to  more  than  the  excess  of  the 
amount  of  such  dues  over  that  of  such  damage. 

Signals  to  Indicate  that  a  Pilot  is  Required. 

35®.  If  any  ship  requiring  the  services  of  a  pilot,  or 
not  having  a  pilot,  has  entered  or  is  in  any  district  or  part 
of  a  district  where  such  ship  is  subject  to  compulsory 
payment  of  pilotage  dues,  the  master  of  such  ship  shall 
display  such  signals,  both  by  day  and  by  night,  as  are 
required  by  regulations  of  the  Governor  in  Council. 

Pilot  Vessels. 

Pilot  vessels      357.  Every  pilot  vessel  regularly  employed  in  any 
Heeded.       pilotage  district,  shall  be  approved  and  licensed  by  the 
pilotage  authority  of  the  district  in  which  it  is  employed. 


Signals  to  bo 
displayed 
by  ships 
requiring 
pilots. 


Flag  or 
light. 


Licensed 
pilot  to 
exhibit 
pilot  flag 
or  light 
though  not 
pilot  vessel. 

Penalty. 


358.  When  afloat,  such  pilot  vessel  shall  have  during 
the  daytime  a  pilot  flag,  and  at  night,  pilot  lights,  such 
pilot  flag  or  pilot  lights  respectively  to  be  placed  at  the 
mast  head,  or  on  a  sprit  or  staff,  or  some  equally  con- 
spicuous situation. 

359.  Whenever  a  licensed  pilot,  in  the  exercise  of  his 
calling  as  such,  goes  off  in  a  vessel  not  in  the  pilotage 
service,  he  shall  exhibit  during  the  daytime  a  pilot  flag, 

in  and  at  night,  the  pilot  lights. 

(2)  If  any  licensed  pilot  fails  to  comply  with  this  section 
he  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 
two  hundred  dollars. 


Display  of 
pilot  flag. 


Offences  of 
pilots. 


360.  When  a  ship  is  navigating  in  a  pilotage  district, 
and  has  on  board  a  pilot  licensed  for  that  district,  or  a 
master  or  mate  holding  a  pilotage  certificate  for  that 
district,  the  master  of  the  ship  shall  cause  a  pilot  flag  to  be 
exhibited;  and  if  he  fails,  without  reasonable  cause,  to  do  so, 
he  shall  be  liable  in  respect  of  each  offence  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars. 

Offences  and  Penalties. 

361.  (1)  Every  licensed  pilot  or  apprentice  pilot  who, 
either  within  or  without  the  district  for  which  he  is  licensed, 
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(a)  commits  any  fraud  or  offence  in  respect  to  the  revenues 
of  Customs  or  Excise,  or  the  laws  relating  thereto;  or 

(b )  is  in  any  way  directly  or  indirectly  concerned  in  any 
corrupt  practices  relating  to  ships,  their  tackle,  cargoes, 
crews  or  passengers,  or  to  persons  in  distress  at  sea  or 
by  shipwreck,  or  to  their  moneys,  goods  or  chattels;  or 

(c)  lends  his  licence;  or 

(d)  acts  as  pilot  or  apprentice  pilot  whilst  suspended;  or 

(e)  acts  as  pilot  or  apprentice  pilot  while  under  the 
influence  of  intoxicating  liquor  or  narcotic  drugs, 
while  on  duty  or  about  to  go  on  duty;  or 

(J)  who  is  guilty  of  insubordination,  misbehaviour,  or 
malingering,  or  who  pilots  a  vessel  beyond  the  limits 
of  the  pilotage  district  without  the  consent  of  the 
pilotage  authority;  or 

(g )  employs  or  causes  to  be  employed  on  behalf  of  any 
ship  of  which  he  has  the  charge,  any  ship,  boat,  anchor, 
cable,  or  other  store,  matter  or  thing,  beyond  what  is 
necessary  for  the  service  of  such  ship,  with  the  intent 
to  enhance  the  expenses  of  pilotage  for  his  own  gain,  or 
for  the  gain  of  any  other  person;  or 

(h)  refuses  or  delays,  when  not  prevented  by  illness  or 
other  reasonable  cause,  proof  of  which  to  the  satis- 
faction of  the  pilotage  authority  shall  lie  on  him,  to 
take  charge  of  any  ship  within  the  limits  of  his  licence, 
upon  the  signal  for  a  pilot  being  made  by  such  ship, 
or  upon  being  required  so  to  do  by  the  master,  owner, 
agent  or  consignee  thereof,  or  by  any  officer  of  the 
pilotage  authority  of  the  district  for  which  such  pilot 
is  licensed,  or  by  any  chief  officer  of  Customs ;  or 

(i)  upon  being  signalled  or  required,  attempts  to  make 
any  special  bargain  for  salvage;  or 

(j )  unnecessarily  cuts  or  slips,  or  causes  to  be  cut  or 
slipped  any  cable  belonging  to  any  ship;  or 

(k)  refuses,  when  requested  by  the  master  to  conduct 
the  ship  on  board  of  which  he  is  into  any  port  or  place 
into  which  he  is  licensed  to  conduct  the  same,  except 
on  reasonable  ground  of  danger  to  the  ship;  or 

(1)  quits  the  ship  which  he  has  undertaken  to  pilot, 
before  the  service  for  which  he  was  hired  has  been 
performed,  without  the  consent  of  the  master; 

shall  be  liable  to  a  fine  not  exceeding  two  hundred  dollars,  Penalty, 
and  the  proper  authority  may,  either  in  addition  to  im- 
position of  such  fine  or  in  substitution  for  it,  suspend  or 
cancel  the  pilots'  licence. 

(2)  Every  ^  person  who  procures,  abets  or  connives  at  Aiding  or 
the  commission  of  any  of  the  offences  mentioned  in  sub-  suChting 
section  one  of  this  section,  shall,  for  each  offence,  in  addition  offences, 
to  any  liability  for  damages,  be  liable  to  a  fine  not  exceeding 

two  hundred  dollars,  and,  if  he  is  a  licensed  pilot  or  licensed  Penalty. 
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Pilots 

endangering 
ship  or  life 
or  limb 
of  any 
person 
on  board. 


Penalty. 


apprentice  pilot  to  suspension  or  dismissal  by  the  pilotage 
authority  of  the  district  for  which  he  is  licensed. 

362.  Every  pilot,  who,  when  on  board  any  ship  for  the 
purpose  of  piloting  her,  by  breach  or  neglect  of  duty,  or 
by  reason  of  being  under  the  influence  of  intoxicating 
liquor  or  narcotic  drugs,  either 

(a)  does  any  act  tending  to  the  immediate  loss,  des- 
truction or  serious  damage  to  such  ship,  or  tending 
immediately  to  endanger  the  life  or  limb  of  any  person 
on  board  such  ship;  or 

(b )  refuses  or  omits  to  do  any  lawful  act  proper  and 
requisite  to  be  done  by  him  for  preserving  such  ship 
from  loss,  destruction,  or  serious  damage,  or  for 
preserving  any  person  belonging  to  or  on  board  such 
ship  from  danger  to  life  or  limb ; 

shall  be  guilty  of  an  indictable  offence  and  liable  to  im- 
prisonment for  twelve  months,  with  or  without  hard 
labour. 


Evidence 
of  guilt 
of  offence. 


363.  A  pilot  shall  be  liable  to  suspension  by  the  pilot- 
age authority  of  the  district,  for  any  of  the  offences  men- 
tioned in  the  last  preceding  section,  upon  such  evidence  as 
the  said  authority  deems  sufficient,  and  whether  he  has  or 
has  not  been  convicted  of  or  indicted  for  such  offence. 


Endangering 
ship  by  mis- 
representation 
of  circum- 
stances, etc. 


Demanding 
or  receiving 
more  than 
legal  dues. 


Pilot  fund 
for  super- 
annuation 
purposes. 


364.  Every  person  who,  by  any  misrepresentation  of 
circumstances  upon  which  the  safety  of  a  ship  depends,  or 
by  using  a  licence  to  which  he  is  not  entitled,  becomes 
employed  or  endeavours  to  be  employed  to  pilot  a  ship,  or 
enables  or  endeavours  to  enable  any  other  person  to  be  so 
employed,  or  obtains  or  endeavours  to  obtain  for  himself  or 
any  other  person  the  charge  of  a  ship  shall  be  liable  (in 
addition  to  any  liability  in  damages)  to  a  fine  not  exceeding 
two  hundred  dollars,  and  if  he  is  a  licensed  pilot  the  proper 
pilotage  authority  may  suspend  or  cancel  his  licence. 

365.  Every  licensed  pilot  or  apprentice  pilot  who 
demands  or  receives  any  sum  in  respect  of  pilotage  services 
greater  than  the  dues  for  the  time  being  demandable  by 
law,  shall  be  liable  to  a  fine  not  exceeding  two  hundred 
dollars,  and  the  proper  pilotage  authority  may  suspend 
or  cancel  his  licence. 

Pilot  Funds  for  Superannuation  Purposes. 

366.  All  superannuation,  retirement  and  annuity  funds 
in  pilotage  districts  for  which  the  Minister  is  the  pilotage 
authority,  except  the  pilotage  district  of  Quebec  or  any 
other  pilotage  district  which  may  so  elect,  after  sanction 
by  the  Governor  in  Council,  shall  be  administered  by  the 
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Ministers  of  Marine  and  Finance  and  any  funds  on  deposit 
with  the  Receiver  General  shall  draw  interest  at  the  rate 
fixed  by  the  Department  of  Finance  from  time  to  time,  and 
any  sum  the  investment  of  which,  in  the  opinion  of  the 
pilotage  authority,  becomes  necessary,  shall  be  invested 
in  Dominion  bonds  or  other  Government  securities  approved 
by  the  Governor  in  Council,  in  the  name  of  the  Minister 
of  Finance  in  trust  for  such  funds. 

367.  At  such  times  as  are  decided  by  the  pilotage  Contribution 
authority  for  the  pilotage  district  of  Quebec,  there  shall  fund 
be  set  aside  such  sums  as  the  pilotage  authority  may  de-  of  Quebec, 
termine  not  less  than  five  per  cent  of  all  sums  received 

by  it  for  pilotage  dues  or  dues  for  other  services  provided 
by  the  tariff  and  by-laws,  and  all  sums  so  set  aside  by  the 
said  pilotage  authority  under  this  section  shall  be  paid 
to  the  treasurer  of  the  Quebec  Pilots'  Corporation  and 
shall  form  part  of  the  Quebec  Pilots'  Fund. 

368.  The  administration  of  the  fund  created  by  the  Pilot  fund 
Act  of  the  late  province  of  Canada,  passed  in  the  twelfth  tooSE? 
year  of  Her  late  Majesty  Queen  Victoria's  reign,  chaptered  Pilots' 
one  hundred  and  fourteen,  and  other  Acts  relating  thereto,  CorP°ratlon- 
shall  be  vested  in  the  Quebec  Pilots'  Corporation,  which 

shall  have  the  same  rights  and  powers  as  the  Trinity 
House  of  Quebec  possessed  on  the  eighth  day  of  April, 
one  thousand  eight  hundred  and  seventy-five,  in  relation 
to  the  said  fund,  and  shall  administer  the  same  conformably 
to  the  said  Acts. 

369.  The  said  corporation  shall  not  invest  any  moneys  investments 
belonging  to  the  said  fund  otherwise  than  in  such  securities  of  moneys 
as  are  by  law  approved  for  the  investments  of  money 

by  trustees. 

37©.  The  Quebec   Pilots'   Corporation  shall,   within  Corporation 
seven  days  after  the  first  day  of  February  in  each  year,  MinS-nfor° 
make  a  report  to  the  Minister  of  their  doings  in  relation  pilot  fund, 
to  the  Pilots'  Fund,  with  an  account  of  the  assets  and 
liabilities  of  the  said  fund,  and  showing  in  detail  their 
receipts  and  expenditures  with  respect  to  the  same,  and 
their  investments  of  any  moneys  belonging  thereto,  with 
such  further  information  and  in  such  manner  and  form 
as  the  Minister,  from  time  to  time  directs. 

371.  Every  pilot  fund  shall  be  applied  as  follows  and  Application 
in  the  following  order,  that  is  to  say : —  of  piIot  funds- 

(a)  in  payment  of  expenses  properly  incurred  in  the 
administration  of  such  fund; 

(b )  in  payment  of  superannuation  allowances,  or  other 
relief,  for  the  benefit  of  such  pilots  licensed  by  the 
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pilotage  authority  of  the  district,  as  are  incapacitated 
by  reason  of  age  or  infirmity,  and  of  the  widows  and 
children  of  pilots  so  licensed,  or  of  such  incapacitated 
pilots  only; 

(c)  in  payment  of  such  allowances  as  the  pilotage  auth- 
ority may  decide  to  make  to  any  pilot  who  has  had  his 
licence  cancelled  by  commissioners  after  their  investi- 
gation of  a  marine  casualty,  pursuant  to  this  Act. 


PART  VII. 


SAFETY. 


Appointment 
of  steamship 
inspectors. 


Examination 
of  steamship 
inspectors. 


Oath  of 
office. 


Forwarded 
to  the 
Minister. 


Steamship  Inspection  Service. 

372.  The  Governor  in  Council  may,  from  time  to  time, 
appoint  at  such  places  in  Canada  as  he  deems  advisable, 
persons  competent  to  inspect  the  machinery  of  steamships, 
and  persons  competent  to  inspect  the  hulls  and  equipment 
of  steamships.  A  person  so  appointed  is  in  this  Part  of  this 
Act  referred  to  as  a  steamship  inspector.  The  same  person 
may  be  appointed  to  both  positions. 

373.  No  person  shall  be  appointed  a  steamship  inspector 
unless  he  has  passed  a  satisfactory  examination  before  the 
Board  of  Steamship  Inspection,  and  has  obtained  a  certi- 
ficate to  that  effect  from  the  chairman  of  the  Board,  and 
no  person  after  appointment  as  a  steamship  inspector 
shall  be  financially  interested  in  the  construction  or  sale 
of  steamships,  their  equipment  or  machinery. 

374.  (1)  A  steamship  inspector  before  entering  upon 
his  duties  shall  take  and  subscribe  an  oath  before  a  person 
authorized  to  administer  oaths,  well,  faithfully  and  impar- 
tially to  execute  the  duties  assigned  to  him  by  this  Act, 
in  the  form  or  to  the  effect  following: — 

"I,  A.B.,  do  solemnly  swear  that  I  will  well,  faithfully 
and  impartially,  to  the  best  of  my  judgment,  skill  and 
understanding,  execute  the  duties  assigned  to  the  office 
of  steamship  inspector.  So  help  me  God". 
(2)  The  oath  taken  by  a  steamship  inspector  shall  be 
forwarded  forthwith  to  the  Minister. 


Board  of 

Steamship 

Inspection. 

Chairman. 


Quorum. 


375.  (1)  There  shall  be  a  Board  of  Steamship  Inspec- 
tion, composed  of  the  steamship  inspectors  and  such  other 
persons  as  the  Minister  may  appoint. 

(2)  The  Governor  in  Council  may  appoint  any  member 
of  the  Board  to  be  chairman. 

(3)  Three  members  of  the  Board,  one  of  whom  shall 
be  the  chairman,  shall  form  a  quorum. 
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(4)  The  chairman  shall  have  the  right  to  vote  at  meetings  Casting  vote, 
of  the  Board,  and,  in  the  case  of  an  equal  division,  shall 
also  have  a  casting  vote. 

376.  (1)  The  Board  shall  sit  at  the  direction  of  the  Sittings 
chairman,  and  a  record  of  the  proceedings  thereof  shall  be  n  recora3, 
kept  by  the  chairman. 

(2)  It  shall  be  the  duty  of  the  Board: —  Duties, 
fa  J  to  give  decisions  in  respect  of  the  structural  strength, 

and  suitability  from  the  point  of  view  of  safety  of 
hulls,  machinery  and  equipment  where  unusual  features 
are  presented; 

( b )  to  give  decisions  on  such  matters  arising  under  this 
Part  of  this  Act  as  may  be  referred  to  them  by  the 
chairman ; 

(c)  to  examine  candidates  for  the  position  of  steamship 
inspector. 

(3)  The  Board  may  make  rules  and  regulations  for  their  Rules  and 
own  conduct,  for  the  uniform  inspection  of  steamships,  regulatlon*- 
and  for  such  other  purposes  as  are  necessary  under  this 

Part  of  this  Act,  and  such  rules  and  regulations  after  they 
are  approved  by  the  Governor  in  Council  shall  have  force 
and  effect  as  if  in  this  Part  of  this  Act  enacted. 

377.  The   chairman   shall   supervise   the   steamship  Duties  of 
inspectors,  receive  and  examine  all  their  reports  and  ac-  chairman- 
counts,  and  shall  be  responsible  to  the  Minister  for  the 
administration  of  the  law  relating  to  steamship  inspection. 

378.  (1)  Any  matter  in  dispute  arising  under  this  Act  Matters  in 
between  the  owner  of  a  ship,  or  any  other  interested  party  dlsPute- 
and  a  steamship  inspector,  may  be  referred  by  either  of 

them  to  the  chairman,  who  shall  decide  on  the  matter 
himself,  or,  if  he  considers  that  the  circumstances  warrant 
it,  shall  refer  it  to  the  Board  for  a  decision.  Where  the 
matter  in  dispute  involves  the  issue  or  withholding  of  a 
certificate  of  inspection,  the  decision  of  the  chairman  or 
of  the  Board  that  a  certificate  do  issue  shall  be  sufficient 
authority  to  the  inspector  to  issue  it. 

(2)  If  the  owner  of  a  ship,  or  any  interested  party,  is  Appeal  to 
dissatisfied  with  any  decision  given  by  the  chairman,  or  the  Mmister- 
by  the  Board,  as  provided  for  under  subsection  one  of  this 
section,  or  if  any  matter  in  dispute  arises  under  this  Part 

of  this  Act  between  a  ship  owner  or  any  other  interested 
party  and  the  chairman  or  the  Board,  such  owner  or  party 
may  refer  the  matter  to  the  Minister,  who  shall  finally 
decide  the  same. 

(3)  Any  reference  of  a  matter  in  dispute  and  any  decision  In  writing, 
given  in  respect  thereof  made  under  the  provisions  of  this 
section  shall  be  in  writing. 
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370.  The  Minister  may  appoint  any  member  of  the 
Board  to  act  as  deputy  chairman,  and  he  shall  exercise  all 
the  functions  of  the  chairman  during  the  absence  of  the 
chairman. 

3 50.  The  chairman  may  at  any  time  inspect  the  hull, 
equipment  or  machinery  of  any  ship,  and  if  he  suspects  a 
steamship  inspector  of  having  neglected  his  duty  in  respect 
of  that  ship,  or  in  any  other  respect,  he  may  call  a  meeting 
of  the  Board  to  investigate  the  case,  or  he  may  investigate 
it  himself,  and  the  result  of  the  investigation  shall  be  com- 
municated forthwith,  in  writing,  to  the  Minister. 

3 51.  (1)  A  steamship  inspector,  in  the  exercise  of  his 
duties,  may  go  on  board  any  ship  at  all  reasonable  times 
and  inspect  the  same,  or  any  of  the  machinery  or  equip- 
ment thereof,  or  any  certificate  of  a  master,  mate  or  engineer, 
and  if  he  considers  such  ship  unsafe,  or,  if  a  passenger  ship, 
unfit  to  carry  passengers,  or  the  machinery  or  equipment 
defective  in  any  way  so  as  to  expose  persons  on  board  to 
serious  danger,  he  shall  detain  that  ship.  A  steamship 
inspector  may  also  detain  any  ship  in  respect  of  which  any 
of  the  provisions  of  this  Act  have  not  been  complied  with, 
if,  in  his  opinion,  such  detention  is  warranted  in  the  circum- 
stances. 

(2)  When,  under  the  provisions  of  this  section,  a  steam- 
ship inspector  visits  any  ship,  he  may  ask  of  the  owner  or 
his  agent,  the  master  or  chief  engineer,  or  any  other  person 
on  board  and  in  charge,  or  appearing  to  be  in  charge  any 
pertinent  question  concerning  the  ship,  or  concerning  any 
accident  that  has  happened  thereto,  as  he  thinks  fit,  and 
every  such  person  shall  fully  and  truly  answer  every  such 
question. 

(3)  A  steamship  inspector  may  require  that  the  machinery 
be  put  in  motion  so  that  he  may  satisfy  himself  as  to  its 
condition. 

352.  (1)  A  steamship  inspector  when  he  inspects  any 
steamship  shall  satisfy  himself  that  such  steamship  has 
the  navigation  lights  and  other  equipment  required  under 
the  Collision  Regulations,  and  has  the  proper  certificated 
officers,  navigating  and  engineering,  required  under  the 
provisions  of  this  Act,  and  a  certificate  shall  not  be  given 
to  any  steamship  unless  she  has  the  navigating  equipment 
and  certificated  officers  as  above  described. 

(2)  A  steamship  inspector  shall  demand  of  the  owner  or 
master  of  every  steamship  which  he  inspects  the  production 
of  the  certificate  of  registry,  and  the  owner  or  master  shall 
produce  such  certificate  on  demand. 

(3)  A  steamship  inspector  may  demand  all  reasonable 
assistance  from  the  owner  or  master  of  a  ship  for  the  purpose 
of  making  inspection  or  obtaining  information. 
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383.  A  steamship  inspector  shall  keep  a  record  of  the  Record  of 
inspections  he  makes  and  certificates  he  issues,  in  such  form  and  certifi3- 
and  with  such  particulars  respecting  them  as  the  chairman  rates, 
from  time  to  time  directs,  and  shall  furnish  copies  thereof, 

and  any  other  information  pertaining  to  the  duties  of  his 
office  which  the  chairman  may  require. 

384.  (1)  The  expenses  or  any  part  of  such  expenses  Owner  to 
incurred  by  a  steamship  inspector  in  respect  of  any  inspec-  Snn^eS^. 
tion  he  may  make,  or  be  requested  to  make,  under  the  pro- 
visions of  this  Part  of  this  Act,  shall  be  paid  by  the  owner 

of  a  ship  in  such  manner  as  the  Minister  may  direct,  if: — 

(a)  inspection  be  made  at  a  place  outside  of  Canada; 

(b)  the  Minister  decides  in  respect  of  any  inspection 
made  in  Canada  that,  due  to  the  fault,  or  default,  of 
the  owner  of  any  ship,  his  agent,  the  master,  or  any 
other  servant  of  the  owner,  the  expenses  incurred  by 
any  steamship  inspector  were  in  whole  or  in  part 
thrown  away  or  wasted  or  unreasonably  increased. 

(2)  If  such  expenses  be  not  paid  forthwith,  the  ship  in  Detaining  of 
respect  of  which  they  were  incurred  shall  be  liable  to  be  vessel- 
detained  until  they  are  paid. 

385.  The  Governor  in  Council  may,  subject  to  the  Regulations 
provisions  of  this  Act,  make  such  regulations  as  may  appear  ^  theesafety 
to  the  Governor  in  Council  to  be  necessary  to  give  effect  Convention, 
to  the  provisions  of  the  Convention  known  as  the  Inter- 
national Convention  for  the  Safety  of  Life  at  Sea  signed 

at  London  on  the  31st  day  of  May,  1929  (in  this  Act  re- 
ferred to  as  the  Safety  Convention)  and  set  out  in  the 
Fourth  Schedule  hereto  and  the  Convention  known  as  the 
International  Convention  respecting  Load  Lines  together 
with  the  Final  Protocol  signed  at  London  on  the  5th  day 
of  July,  1930  (in  this  Act  referred  to  as  the  Load  Line 
Convention)  and  set  out  in  the  Fifth  Schedule  hereto. 
Such  regulations  shall  conform  in  all  respects  to  the  re- 
quirements of  the  said  Conventions. 

386.  The  Governor  in  Council,  if  satisfied: —  Countries 

(a)  That  the  government  of  any  country  has  ratified,  safetyCCon- 
acceded  to,  or  denounced,  the  Safety  Convention;  or  vention 

(b )  That  the  Safety  Convention  has  been  applied  or  has  apphes- 
ceased  to  apply  to  any  country  in  pursuance  of  the 
provisions  of  Article  sixty-two  thereof; 

may  make  a  declaration  to  that  effect. 


tion 


387.  (1)  Every  steamship  registered  in  Canada,  which  inspecti 
goes  from  any  place  in  Canada  shall,  subject  to  the  pro-  ye^fytonce 
visions  of  sections  four  hundred  and  seventy-four,  four 
hundred  and  seventy-five,  and  four  hundred  and  seventy- 
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six  of  this  Act,  have  the  hull  and  equipment,  and  machinery 
inspected  at  least  once  in  each  year  by  a  steamship  inspector. 

(2)  It  shall  be  the  duty  of  the  owner  to  have  such  inspec- 
tion made,  and  no  such  steamship  shall  be  so  used  unless 
there  is  on  board  and  in  force  a  certificate  or  certificates 
issued  under  sections  three  hundred  and  eighty-nine  and 
three  hundred  and  ninety  of  this  Act,  applicable  to  the 
voyage  on  which  the  steamship  is  about  to  proceed,  and 
the  trade  in  which  she  is  engaged. 

(3)  The  owner  or  person  in  charge  for  the  time  being  of 
any  steamship  which  makes  any  voyage  contrary  to  the 
provisions  of  this  section  shall  be  liable  to  a  fine  not  exceed- 
ing one  thousand  dollars  nor  less  than  one  hundred  dollars. 

(4)  If  such  fine  and  the  costs  of  conviction  are  not  paid 
forthwith,  the  steamship  shall,  subject  to  the  direction 
of  the  Minister,  be  liable  to  be  seized  and  sold  by  a  chief 
officer  of  Customs,  or  any  person  thereto  directed  by  the 
Minister,  and  the  said  fine  and  the  costs  of  conviction, 
and  the  costs  of  such  seizure  and  sale  shall  be  paid  out  of 
the  proceeds  of  such  sale,  and  the  surplus,  if  any,  shall  be 
paid  over  to  the  owner  of  the  steamship. 
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S88.  A  steamship  inspector,  if  satisfied,  on  inspection, 
that  he  can,  with  propriety,  do  so,  shall  forward  a  report  to 
the  chairman,  which  shall  contain  statements  showing: — 
(a)  that  the  hull  and  machinery  are  sufficient  for  the 

service  intended  and  in  good  condition; 
(b  )  that  the  hull  and  machinery  are  constructed,  arranged 
and  fitted  in  accordance  with  the  regulations  made 
under  this  Part  of  this  Act; 

(c )  that  the  equipment  which  is  required  under  the  regu- 
lations is  on  board  and  in  good  condition; 

(d )  that  the  master,  mates  and  engineers,  are  persons 
duly  certificated  as  required  under  the  provisions  of 
this  Act,  and  that  the  crew  is  sufficient  and  efficient; 

(e )  the  class  of  voyage  on  which  the  steamship  is  fit  to 
ply,  and  the  time,  if  less  than  one  year,  for  which  the 
hull,  equipment  and  machinery  will  be  sufficient; 

(f )  if  the  steamship  is  a  passenger  steamship,  the  number 
of  passengers  which  she  may  carry; 

(g )  the  steam  pressure  which  may  be  carried  on  the 
boilers. 


Safety  and  Inspection  Certificates. 

J8SU%ofa  ^        Where  a  steamship  registered  in  Canada  is  intended 

to  carry  more  than  twelve  passengers  on  an  international 
voyage,  if,  on  receipt  of  the  report  of  inspection  provided 
for  in  the  next  preceding  section  and  of  a  report  of  a  radio 
inspector,  the  chairman  is  satisfied  that  all  relevant  pro- 
visions of  this  Act  have  been  complied  with,  there  shall  be 
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issued  the  appropriate  Safety  Convention  Certificate  or 
Certificates,  and  an  inspection  certificate,  and  such  certi- 
ficates shall  be  issued  under  and  subject  to  the  provisions 
of  section  three  hundred  and  ninety-one  of  this  Act. 

390.  (1)  Where  a  steamship  registered  in  Canada  is  steamships 
one  not  coming  within  the  provisions  of  section  three  hun-  totcJJJyIlded 
dred  and  eight-nine  of  this  Act,  an  appropriate  inspection  more  than 
certificate  shall  be  issued  after  inspection,  as  prescribed  in  pXaiengers. 
section  three  hundred  and  eighty-seven  of  this  Act,  and 

such  certificate  may  be  issued  by  any  steamship  inspector 
who: — 

(a)  has  inspected  the  hull,  equipment  and  machinery  in 
accordance  with  the  provisions  of  any  regulations 
which  may  be  made  in  respect  of  inspection  under  the 
provisions  of  this  Part  of  this  Act,  or  has  had  presented 
to  him  proper  documentary  evidence  that  such  inspec- 
tion has  been  made  by  another  inspector,  and 

(b )  is  satisfied  that  he  can  with  propriety  do  so,  having 
due  regard  to  the  sufficiency  and  condition  of  the  hull, 
equipment  and  machinery,  and 

(c )  is  satisfied  that  all  relevant  provisions  of  this  Act 
have  been  complied  with. 

(2)  The  inspection  required  for  the  issue  of  a  certificate  Particulars 
under  this  section  shall  cover  all  the  particulars  set  out  in  jj^fl^* 
section  three  hundred  and  eighty-eight  of  this  Act  applicable 

in  the  case  of  any  particular  ship. 

(3)  (a)  For  the  purposes  of  this  section  the  Governor  Governor  in 
in  Council  may  direct  that  survey  or  inspection  by  dSecUnspeo- 
an  exclusive  surveyor  to  a  society  or  association  for  tion  by 
the  classification  and  registry  of  shipping,  approved  Srwyor. 
by  the  Minister,  if  made  at  a  port  or  place  outside 
Canada  (other  than  a  port  in  the  United  States  of 
America  on  the  Great  Lakes  and  connecting  waters, 

and  other  than  at  any  port,  place  or  territory  that  the 
Governor  in  Council  may  direct)  may,  subject  to  any 
regulations  he  may  make,  .be  deemed  to  have  been 
made  by  a  steamship  inspector,  and  the  report  of  the 
surveyor  to  any  such  classification  society  may  be 
delivered  to  a  steamship  inspector  who  shall  be  entitled 
to  act  upon  it  and  issue  the  necessary  inspection 
certificate  which  shall  be  in  a  special  form  as  directed 
by  the  Minister. 
( b)  This  subsection  shall  not  apply  to  passenger  steam- 
ships. 

391.  (1)  The  Governor  in  Council  may  make  regulations  Form  and 
providing  for  the  form  of  and  the  particulars  to  be  given  in  afinsp^tTon 
an  inspection  certificate  to  be  issued  under  the  provisions  certificate, 
of  either  sections  three  hundred  and  eighty-nine  or  three 
hundred  and  ninety  of  this  Act.    Such  certificate  shall,  in 
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addition  to  any  particulars  required  to  be  shown  under 
such  regulations,  state: — 

(a)  the  limits,  if  any,  beyond  which  the  steamship  is  not 
fit  to  ply; 

(b )  the  number  of  persons,  including  the  master,  com- 
prising the  crew  of  the  steamship; 

(c)  the  number  of  passengers  which  a  passenger  steam- 
ship is  fit  to  carry,  distinguishing,  if  necessary,  the 
number  to  be  carried  in  each  part  of  the  steamship,  and 
any  conditions  and  variations  to  which  the  number  is 
subject. 

(2)  An  inspection  certificate  given  under  the  provisions 
of  section  three  hundred  and  eighty-nine  of  this  Act  shall 
be  signed  by  the  chairman.  A  certificate  given  under  the 
provisions  of  section  three  hundred  and  ninety  of  this 
Act  shall  be  signed  by  a  steamship  inspector. 

(3)  The  certificates  required  to  comply  with  the  require- 
ments of  the  Safety  Convention  which  shall  be  issued 
under  the  provisions  of  section  three  hundred  and  eighty- 
nine  of  this  Act,  shall  be  as  follows: — 

(a)  in  the  case  of  a  steamship  which  complies  with  all  the 
Construction  Regulations,  rules  for  life  saving  appli- 
ances and  radiotelegraph  rules  applicable  to  passenger 
steamships  plying  on  international  voyages,  a  safety 
certificate  stating  that  the  steamship  complies  with  the 
requirements  of  the  Safety  Convention  and  any  such 
certificate  shall  be  known  as  a  "General  Safety  Cer- 
tificate." 

(b  )  in  the  case  of  a  steamship  wThich  complies  with  all  the 
Construction  Regulations  and  the  rules  for  life  saving 
appliances  applicable  to  passenger  steamships  plying  on 
short  international  voyages,  and  also  complies  with 
the  radiotelegraph  rules  applicable  to  steamships  plying 
on  international  voyages,  a  Safety  Certificate  stating 
that  the  steamship  complies  with  the  requirements  of 
the  Safety  Convention  applicable  to  a  short  inter- 
national voyage,  and  any  such  certificate  shall  be  known 
as  a  "Short  Voyage  Safety  Certificate". 

(c )  in  the  case  of  a  passenger  steamship  which  complies 
with  all  the  Construction  Regulations  and  rules  for  life 
saving  appliances  applicable  to  passenger  steamships 
plying  on  international  voyages,  or  which  complies 
with  all  the  Construction  Regulations  and  rules  for 
life  saving  appliances  applicable  to  steamships  plying 
on  short  international  voyages,  and  also  is  exempt 
under  this  Act  from  the  obligation  to  have  a  radio- 
telegraph installation,  or  complies  with  the  Construc- 
tion Regulations  and  the  rules  for  life  saving  appliances 
applicable  to  steamships  plying  on  any  international 
coasting  voyage,  or  steamships  engaged  in  any  special 
passenger  trade,  and  also  either  complies  with  the 
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radiotelegraph  rules  applicable  to  steamships  plying  on 
international  voyages,  or  is  exempt  from  the  obligation 
to  have  a  radiotelegraph  installation,  a  Safety  Certi- 
ficate stating  in  what  respects  the  steamship  complies 
with  the  requirements  of  the  Safety  Convention,  and 
an  Exemption  Certificate  stating  that  so  long  as  the 
steamship  plies  on  the  voyages  and  is  engaged  in  the 
trades  and  complies  with  the  conditions  (if  any)  spe- 
cified in  the  certificate  the  steamship  is  exempt  in  other 
respects  from  the  requirements  of  the  said  Convention. 
(d )  Any  Safety  Certificate  and  Exemption  Certificate  Safety  and 
issued  under  paragraph  (c )  of  this  subsection  shall  be  certificates, 
known  as  a  " Qualified  Safety  Certificate,"  and  a 
"Passenger  Steamship's  Exemption  Certificate." 
(4)  Every  certificate  mentioned  in  the  next  preceding  sub-  Form  of 
section  of  this  section  shall  be  in  such  form  as  may  be  certlficates- 
prescribed  by  regulations  made  by  the  Governor  in  Council, 
and  these  regulations  shall  make  such  provision  as  appears 
to  the  Governor  in  Council  to  be  necessary  in  respect  of 
Safety  Certificates  and  Exemption  Certificates  to  give 
effect  to  the  provisions  of  Article  fifty-one  of  the  Safety 
Convention,  and  may  provide  for  combining  a  Safety 
Certificate  in  one  document  with  an  Inspection  Certificate. 
A  General  Safety  Certificate,  or  a  Short  Voyage  Safety 
Certificate,  or  a  Qualified  Safety  Certificate  and  a  Passenger 
Steamship's  Exemption  Certificate  shall  be  given  over  the 
seal  of  the  Minister,  and  shall  be  registered  by  the  chairman 
and  shall  be  marked  to  show  that  it  was  so  registered. 

392.  (1)  If,  on  any  international  voyage,  a  passenger  Modification 
steamship  registered  in  Canada  in  respect  of  which  a  safety  cenfficates 
certificate  is  in  force  has  on  board  a  total  number  of  persons  as  respects 
less  than  the  number  stated  in  that  certificate  to  be  the  appliances, 
number  for  which  the  life  saving  appliances  on  the  steam- 
ship provide,  the  Minister,  or  any  other  person  authorized 

by  hirn  for  the  purpose,  may,  at  the  request  of  the  master  of 
the  steamship,  issue  a  memorandum  stating  the  total 
number  of  persons  carried  on  the  steamship  on  that  voyage, 
and  the  consequent  modifications  which  may  be  made  for 
the  purpose  of  that  voyage  in  the  particulars  with  respect 
to  life  saving  appliances  stated  in  the  certificate,  and  that 
memorandum  shall  be  annexed  to  the  certificate. 

(2)  Every  such  memorandum  shall  be  returned  to  the  Memorandum 
Minister  at  the  end  of  the  voyage  to  which  it  relates,  and,  ^turned, 
if  it  is  not  so  returned,  the  master  of  the  steamship  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars.  Penalty. 

393.  (1)  On  receipt  of  a  certificate,  the  owner  or  master  Posting  of 
shall  cause  it  to  be  posted  up  in  some  conspicuous  place  on  certificate- 
board  the  steamship  for  the  information  of  all  on  board,  and 
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it  shall  be  kept  so  posted  whilst  it  remains  in  force  and  the 
steamship  is  in  use. 

(2)  Save  as  provided  in  section  four  hundred  and  seventy- 
six  of  this  Act,  a  certificate  shall  not  be  in  force  for  more 
than  one  year  from  the  date  of  issue  or  for  any  shorter 
time  specified  therein,  or  after  notice  has  been  given  by 
the  chairman  to  the  owner  or  master  that  it  has  been 
cancelled. 

(3)  If  a  ship  registered  in  Canada  in  respect  of  which 
any  certificate  has  been  issued  under  sections  three  hundred 
and  eighty-nine  and  three  hundred  and  ninety  of  this  Act, 
is  absent  from  Canada  at  the  date  when  the  certificate 
expires,  the  Minister  or  any  person  authorized  by  him  for 
the  purpose,  may,  if  it  appears  proper  and  reasonable  so  to 
do,  grant  such  an  extension  of  the  certificate  as  will  allow 
the  ship  to  return  to  Canada,  but  no  such  extension  shall 
have  effect  for  a  period  exceeding  five  months  from  the  said 
date. 

(4)  A  certificate  may  be  cancelled  by  the  Minister  if 
there  be  reason  to  believe  that  it  was  obtained  fraudu- 
lently, or  on  wrong  information,  or  that,  since  it  was  issued, 
the  hull,  equipment  or  machinery  has  sustained  any  injury 
or  is  otherwise  insufficient.  A  certificate  may  also  be 
cancelled  if  any  structural  alterations  have  been  made  in 
the  steamship  which  would  alter  the  essential  conditions 
under  which  such  certificate  was  issued. 

(5)  A  certificate  which  has  been  cancelled  shall  be 
delivered  up  on  demand  to  an  inspector. 


General 

safety 

certificate. 


3©  4.  The  Minister  may  request  the  government  of  a 
country  to  which  the  Safety  Convention  applies  to  issue 
a  general  safety  certificate,  a  short  voyage  safety  certi- 
ficate or  safety  radiotelegraphy  certificate  in  respect  of 
a  ship  registered  in  Canada,  and  a  certificate  issued  in  pur- 
suance of  such  a  request  and  containing  a  statement  that  it 
has  been  so  issued  shall  have  effect  for  the  purposes  of  this 
Act  as  if  it  had  been  issued  under  section  three  hundred  and 
eighty-nine  of  this  Act. 

Provisions  as  to  Safety  Convention  Ships  not 
Registered  in  Canada. 


Certificates 
to  ships  not 
registered 
in  Canada. 


395.  (1)  The  Minister  may,  at  the  request  of  the  gov- 
ernment of  a  country  to  which  the  Safety  Convention 
applies  cause  an  appropriate  Safety  Convention  Certificate 
or  a  Safety  Radiotelegraphy  certificate  to  be  issued  in 
respect  of  a  ship  of  that  country  if  he  is  satisfied  in  like 
manner  as  in  the  case  of  a  ship  registered  in  Canada  that 
such  certificate  can  properly  be  issued,  and,  where  a  certi- 
ficate is  issued  at  such  a  request,  it  shall  contain  a  statement 
that  it  has  been  so  issued. 
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(2)  With  a  view  to  determining  the  validity  in  Canada  Regulations, 
of  certificates  purporting  to  have  been  issued  in  accord- 
ance with  the  Safety  Convention  in  respect  of  Safety 
Convention  ships  not  registered  in  Canada  the  Governor 

in  Council  shall  make  such  regulations  as  appear  to  him  to 
be  necessary  for  the  purpose  of  giving  effect  to  Article 
fifty-five  of  the  Safety  Convention,  and,  for  the  purpose 
of  the  provisions  hereafter  contained  in  this  Part  of  this 
Act  relating  to  Safety  Convention  ships  not  registered  in 
Canada  the  expression  "a  valid  Safety  Convention  certi- 
ficate" means  a  certificate  or  certificates  complying  with  such 
of  those  regulations  as  are  applicable  in  the  circumstances. 

(3)  Where  a  valid  Safety  Convention  certificate  is  pro-  Effect  of 
duced  in  respect  of  a  Safety  Convention  passenger  steamship  certlficates- 
not  registered  in  Canada  and  there  is  attached  to  the  certi- 
ficate a  memorandum  which- — 

(a)  has  been  issued  by  or  under  the  authority  of  the 
government  of  the  country  to  which  the  steamship 
belongs ; 

(b )  modifies  for  the  purpose  of  any  particular  voyage, 
in  view  of  the  number  of  persons  actually  carried  on 
that  voyage,  the  particulars  stated  in  the  certificate 
with  respect  to  life-saving  appliances; 

the  certificate  shall  have  effect  for  the  purpose  of  that 
voyage  as  if  it  were  modified  in  accordance  with  the  mem- 
orandum. 


396.  (1)  The  provisions  of  this  Part  of  this  Act  relating  Application 
to  Safety  Convention  steamships  registered  in  Canada  of  Part- 
shall  apply  to  Safety  Convention  ships  registered  elsewhere 
than  in  Canada,  which  are  at  a  place  in  Canada,  provided 
that  where  a  valid  Safety  Convention  certificate  is  pro-  Modifica- 
duced  in  respect  of  a  Safety  Convention  passenger  steamship  g^*3^0 
not  registered  in  Canada,  passenger 

(a)  subsection  one  of  section  three  hundred  and  eighty-  ^dTnghlps 
seven  of  this  Act  relating  to  inspection  of  machinery  Convention 
and  section  four  hundred  and  fourteen  of  this  Act  as  to  certlficates- 
the  inspection  of  the  radiotelegraph  installation  shall 

be  deemed  to  have  been  complied  with  in  the  case  of 
the  steamship; 

(b )  the  inspection  of  the  hull  and  equipment  under  said 
subsection  one  of  section  three  hundred  and  eighty- 
seven  of  this  Act  shall  be  limited  to  ascertaining  the 
number  of  passengers  which  the  steamship  is  fit  to 
carry,  and  it  shall  not  be  necessary  for  the  report  of  the 
inspector  to  contain  a  statement  of  any  further  par- 
ticulars than  those  set  out  in  paragraph  (f )  of  section 
three  hundred  and  eighty-eight  of  this  Act; 

(c)  on  receipt  of  such  a  report  there  shall  be  issued  a 
certificate  indicating  that  this  section  has  been  com- 
plied with. 
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(2)  Where  there  is  produced  in  respect  of  any  such  pas- 
senger steamship  a  valid  Safety  Convention  certificate,  and 
also  a  certificate  issued  by  or  under  the  authority  of  the 
Government  of  the  country  to  which  the  steamship  belongs, 
showing  the  number  of  passengers  which  the  steamship  is 
fit  to  carry,  and  the  Minister  is  satisfied  that  that  number 
has  been  determined  substantially  in  the  same  manner  as 
in  the  case  of  a  steamship  registered  in  Canada  the  Minister 
may,  if  he  thinks  fit  dispense  with  the  inspection  of  the 
steamship  mentioned  in  the  last  foregoing  subsection  and 
direct  that  the  last  mentioned  certificate  shall  have  effect. 


Miscellaneous 

privileges 

of  passenger 

steamships 

holding 

Convention 
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397.  Where  a  valid  Safety  Convention  certificate  is 
produced  in  respect  of  a  Safety  Convention  passenger 
steamship  not  registered  in  Canada — 

(a)  the  steamship  shall  be  exempt  from  compliance  with 
the  regulations  made  under  this  Act  as  to  life-saving 
appliances ; 

(b  )  the  steamship  shall  not  be  deemed  to  be  unsafe  for  the 
purposes  of  section  four  hundred  and  fifty-nine  of  this 
Act  by  reason  of  the  defective  condition  of  her  hull, 
equipment  or  machinery,  unless  it  appears  that  the 
steamship  cannot  proceed  to  sea  without  danger  to  the 
passengers  or  crew  owing  to  the  fact  that  the  actual 
condition  of  the  steamship  does  not  correspond  sub- 
stantially with  the  particulars  stated  in  the  certificate. 

398.  The  master  of  every  Safety  Convention  ship  not 
registered  in  Canada,  being  a  passenger  steamship  or  being 
a  ship  of  sixteen  hundred  tons  gross  tonnage  or  upwards, 
shall  produce  a  valid  Safety  Convention  certificate  to  the 
officer  of  Customs,  from  whom  a  clearance  for  the  ship  is 
demanded  in  respect  of  an  international  voyage  from  a 
port  in  Canada,  and  a  clearance  shall  not  be  granted,  and 
the  ship  may  be  detained,  until  such  a  certificate  is  so 
produced. 

Limited  and  Other  Voyages. 

399.  (1)  If  the  inspection  certificate  issued  to  any 
steamship  shows  that  she  is  allowed  to  make  voyages 
between  any  two  places,  and  such  certificate  be  qualified 
to  show  that  the  voyage  is  to  be  made  with  calls  at  one  or 
more  intermediate  places  specified,  such  certificate  shall 
only  be  valid  on  a  voyage  where  such  calls  are  made. 

(2)  Where  the  owner  of  a  steamship  requests  the  issue 
of  an  inspection  certificate  allowing  the  steamship  to 
make  voyages  between  two  places,  such  certificate  shall 
not  be  valid  if,  in  the  course  of  any  voyage,  the  ship  be 
taken  beyond  the  limits  of  voyages  allowed  by  her  certi- 
ficate. 
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(3)  A  steamship  which  makes  a  voyage  from  a  place  Voyage 
in  Canada,  returning  to  the  same  place  without  calling  at  pj^in 
another  place,  shall  be  deemed  to  be  making  a  foreign  Canada  and 
voyage,  if,  during  the  course  of  such  voyage,  she  is  (unless  ^the  same 
by  deviation  caused  solely  by  stress  of  weather  or  other  Place- 
circumstances  which  her  master  or  owner  could  not  prevent 

or  forestall)  more  than  two  hundred  nautical  miles  from 
shore,  and  shall  be  deemed  to  be  making  a  home-trade 
voyage  if,  during  the  course  of  such  voyage,  she  is  not 
more  than  two  hundred  nautical  miles  from  shore,  and 
such  voyage  is  not  an  inland  voyage. 

(4)  The  Minister  may  direct  that  any  voyage  between  voyages 
places  not  in  Canada  which  is  similar  in  characteristics  to  Jj™^ 
a  home-trade  voyage  as  denned  in  this  Act  shall  be  deemed  trade 
to  be  a  home-trade  voyage  for  the  purpose  of  the  granting  v°yages 
of  a  certificate  of  inspection  under  this  Act  provided  that 
during  the  course  of  any  such  voyage  the  ship  does  not 
(unless  by  deviation  caused  solely  by  stress  of  weather  or 
other  circumstances  which  her  master  or  owner  could  not 
prevent  or  forestall)  go  more  than  two  hundred  nautical 
miles  off  shore. 


Overloading  Passenger  Ships. 

400.  (1)  No  master  or  owner  of  any  passenger  steamship  Penalty  for 
registered  in  Canada  shall,  anywhere,  and  no  master  of  any  passengers 
passenger  steamship  shall,  in  Canada,  permit  passengers  to  ™  excess, 
be  on  board  or  on  or  in  any  part  of  such  steamship  in  excess 
of  the  number  allowed  as  stated  in  her  inspection  certificate. 

(2)  If  any  master  or  owner  contravenes  this  section  he  Penalty, 
shall  be  liable  to  a  fine  of  one  hundred  dollars,  and  also  an 
additional  fine  not  exceeding  one  dollar  and  twenty-five 
cents  for  every  passenger  above  the  number  so  allowed,  or 
if  the  fare  of  any  passenger  on  board  exceeds  one  dollar  and 
twenty-five  cents,  not  exceeding  double  the  amount  of  the 
fares  of  all  passengers  above  the  number  so  allowed,  reck- 
oned at  the  highest  rate  of  fare  payable  by  any  passenger  on 
board. 


401.  (1)  Where— 

( a )  a  passenger  steamship  registered  in  Canada  has  been  steamships, 
marked  with  subdivision  load  lines,  that  is  to  say,  load  ™*J£!!£j 

,.  ,  .  i  merge  load- 

lmes  indicating  the  maximum  depth  to  which  the  lines, 
steamship  may  be  loaded  having  regard  to  the  extent 
to  which  she  is  subdivided  and  to  the  space  for  the  time 
being  allotted  to  passengers;  and 

(b )  the  appropriate  subdivision  load  line,  that  is  to  say, 
the  subdivision  load  line  appropriate  to  the  space  for 
the  time  being  allotted  to  passengers  on  the  steamship, 
is  lower  than  the  load  line  indicating  the  maximum 
depth  to  which  the  steamship  is  for  the  time  being 
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entitled  under  sections  four  hundred  and  twenty-two  to 
four  hundred  and  forty-three  of  this  Act  to  be  loaded; 
the  steamship  shall  not  be  so  loaded  as  to  submerge  the 
appropriate  subdivision  load  line  on  each  side  of  the  steam- 
ship when  the  steamship  has  no  list. 

(2)  If  any  such  steamship  is  loaded  in  contravention  of 
this  section,  the  owner  or  master  of  the  steamship  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars  and  to  such  additional  fine  not  exceeding  the  amount 
hereinafter  specified,  as  the  court  thinks  fit  to  impose, 
having  regard  to  the  extent  to  which  the  earning  capacity 
of  the  ship  was,  or  would  have  been,  increased  by  reason  of 
the  submersion. 

(3)  The  said  additional  fine  shall  not  exceed  five  hundred 
dollars  for  every  inch  or  fraction  of  an  inch  by  which  the 
appropriate  subdivision  load  line  on  each  side  of  the  ship  was 
submerged,  or  would  have  been  submerged  if  the  ship  had 
had  no  list. 

(4)  Without  prejudice  to  any  proceedings  under  the 
foregoing  provisions  of  this  section,  any  such  steamship 
which  is  loaded  in  contravention  of  this  section  shall  be 
detained  until  she  ceases  to  be  so  loaded. 

(5)  The  foregoing  provisions  of  this  section  shall  apply 
to  passenger  steamships  not  registered  in  Canada,  while 
they  are  within  any  place  in  Canada,  as  they  apply  to 
passenger  steamships  registered  in  Canada. 
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402.  (1)  Every  steamship  registered  in  Canada  shall 
be  manned  with  a  crew  sufficient  and  efficient  from  the 
point  of  view  of  safety  of  life  for  the  purpose  of  her  intended 
voyage,  and  shall,  during  such  voyage,  be  kept  so  manned. 

(2)  If  any  of  the  provisions  of  this  section  are  not  com- 
plied with  in  the  case  of  any  steamship,  the  owner,  if  in 
fault,  shall  be  liable,  in  respect  of  each  offence,  to  a  fine 
not  exceeding  five  hundred  dollars,  and  the  master,  if  in 
fault,  shall  be  liable,  in  respect  of  each  offence,  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars. 


Signalling 
lamps. 


403.  No  ship  registered  in  Canada,  being  a  ship  of 
over  one  hundred  and  fifty  tons  gross  tonnage,  shall  proceed 
to  sea  on  an  international  voyage,  unless  the  ship  is  pro- 
vided with  a  signalling  lamp  of  a  type  approved  by  the 
Board,  and  if  any  ship  proceeds  or  attempts  to  proceed  to 
sea  in  contravention  of  this  section,  the  owner  or  master 
thereof  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars. 
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404.  (1)  In  every  passenger  steamship  ample  provision  Printed 
shall  be  made,  to  the  satisfaction  of  a  steamship  inspector,  and  diagrams 
by  printed  notices,  and  by  diagrams  where  necessary,  to  ^J;0^^ 
acquaint  the  passengers  as  to  the  location  of  life  boats,  boats,  etc. 
life  jackets  and  other  life  saving  apparatus  and  as  to  the 
position  of  fire  buckets,  axes  and  fire  extinguishers.  There 

shall  also  be  exhibited  in  each  stateroom,  and  throughout 
the  ship  to  the  satisfaction  of  a  steamship  inspector,  notices 
showing  the  method  of  adjusting  life  jackets  to  the  body. 

(2)  There  shall  be  carried  on  board  every  passenger  Printed 
steamship  registered  in  Canada,  in  some  conspicuous  place  ?hfsypart. 
accessible  to  all  the  passengers  a  printed  copy  of  this  Part  of 
this  Act. 

405.  (1)  The  Governor  in  Council  may  make  regu-  Regulations 

latlOnS  respecting—  ^  >  Governor 

(a)  the  construction  of  hulls,  including  their  subdivision  in  Council, 
into  water-tight  compartments,  and  the  fitting  of 
double  bottoms  and  fire-resisting  bulkheads; 

(b )  the  construction  of  machinery; 

(c)  the  construction  of  equipment  and  the  class  and 
quantity  of  various  types  of  equipment  to  be  carried 
in  any  steamship  including  the  marking  of  boats,  life 
boats,  life  rafts  and  buoyant  apparatus  so  as  to  show 
the  dimensions  thereof  and  the  number  of  persons 
authorized  to  be  carried  thereon; 

( d )  compasses,  sounding  apparatus  and  other  navigating 
appliances ; 

( e )  propelling  power,  and  the  appliances  and  fittings  for 
steering; 

(f )  stability,  and  the  data  in  regard  thereto  to  be  supplied 
to  the  master  of  a  steamship ; 

(g)  the  marking  of  subdivision  load  lines  on  passenger 
steamships ; 

(h  )  the  provisions  to  be  made  for  mustering  the  passengers 
and  crew  for  abandoning  ship,  including  the  lighting 
of  decks,  passageways,  and  similar  parts  of  the  ship, 
and  the  provision  of  proper  means  for  escape  from 
the  various  parts  of  the  ship ; 

(i)  passenger  accommodation  and  the  number  of  pas- 
sengers allowed  to  be  carried; 

(j)  the  production  of  plans  and  documentary  evidence 
showing  the  construction  of  hulls,  machinery  and 
equipment,  the  subdivision  of  hulls  into  watertight 
compartments,  the  arrangement  of  passenger  accommo- 
dation, and  like  information  necessary  to  decide  on 
the  fitness  of  a  steamship  for  any  particular  service; 

(k  )  the  inspection  of  the  hulls,  equipment  and  machinery 
of  steamships  and  the  extent  to  which  inspection  shall 
be  carried  out  at  intervals  of  twelve  months,  or  at 
longer  intervals,  having  due  regard  to  the  class  of 
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voyage  on  which  a  steamship  is  to  be  engaged,  and  the 
trade  in  which  she  is  employed; 

(1)  the  subdivision  of  home-trade  voyages  and  inland 
voyages  into  classes,  having  regard  to  the  degree  of 
risk  which  may  be  encountered  on  any  such  voyages; 

(m )  the  manning  of  steamships,  the  number  of  certi- 
ficated lifeboat  men  to  be  carried,  and  the  qualifications 
for  and  the  granting  of  certificates  to  lifeboat  men ; 

(n)  the  carrying  of  line-throwing  apparatus  ; 

(o  )  precautions  against  fire. 

(2)  The  regulations  which  the  Governor  in  Council  may 
make  under  subsection  one  of  this  section  shall,  inasfar 
as  they  are  applicable  to  passenger  steamships  plying  on 
international  voyages  which  carry  more  than  twelve 
passengers,  include  such  requirements  as  appear  to  him 
to  be  necessary  to  implement  the  provisions  of  chapters 
two  and  three  of  the  Safety  Convention,  and  article  forty- 
eight  of  that  Convention. 

(3)  The  regulations  which  the  Governor  in  Council  may 
make  under  the  provisions  of  subsection  one  of  this  section 
in  respect  of  the  subdivision  of  passenger  steamships 
into  watertight  compartments  shall  be  such  that,  if  it 
appears  to  the  Minister 

(a)  that  any  such  ship  plying  on  any  international 
voyage,  and  carrying  more  than  twelve  passengers 
incurs  exceptional  risks  owing  to  weather  and  traffic 
conditions;  and 

(b )  that  owing  to  the  small  proportion  of  space  allotted 
to  cargo  in  any  such  ship  constructed  after  the  thirtieth 
day  of  June,  one  thousand  nine  hundred  and  thirty- 
one,  or  converted  to  passenger  service  after  that  date, 
the  ship  can  be  subdivided  to  a  greater  extent  than 
is  required  by  the  Safety  Convention ; 

he  may  direct  that  such  steamship  shall  be  subdivided  to 
such  greater  extent  as  appears  to  him  to  be  practicable 
and  expedient  in  the  interests  of  safety. 


Radio  Equipment. 


Radio- 
telegraph 
installation 


406.  (1)  (a)  All  passenger  ships  and  other  ships  of 
sixteen  hundred  tons  gross  tonnage  or  upwards,  regis- 
tered in  Canada  plying  on  international  voyages  shall, 
unless  exempted  under  the  provisions  of  this  Act  or  of 
the  regulations  made  hereunder,  be  fitted  with  a  radio- 
telegraph installation  complying  with  the  provisions  of 
Article  thirty-one  of  the  Safety  Convention  and  shall 
carry  such  operators  with  such  qualifications  as  are 
prescribed  in  the  regulations  issued  hereunder; 

(b )  The  Governor  in  Council  may  exempt  from  the 
obligations  imposed  by  paragraph  (a )  of  this  subsec- 
tion any  ship  or  class  of  ships  if  he  is  of  the  opinion 
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that,  having  regard  to  the  nature  oi  the  voyage  in 
which  the  ship  is  engaged  or  other  circumstances  of 
the  case,  the  provision  of  a  radiotelegraph  installation 
is  unnecessary  or  unreasonable; 

(c )  Such  exemptions  shall  not  exceed  those  provided  in 
paragraph  two  of  Article  twenty-seven,  or  in  Article 
twenty-eight  of  the  said  Convention; 

( d )  This  subsection  shall  also  apply  to  all  ships  engaged 
on  international  voyages,  belonging  to  countries  not 
parties  to  the  Safety  Convention,  whilst  such  ships  are 
at  any  place  in  Canada,  in  like  manner  as  it  applies 
to  ships  registered  in  Canada. 

(2)  (a)  All  passenger  steamships,  whether  registered  in  other 
Canada  or  not,  which  are  not  within  subsection  one  steamfhi 
of  this  section 

(i)  carrying  or  certified  to  carry  fifty  or  more  per- 
sons, including  passengers  and  crew,  and  going  on  any 
voyage  which  is  or  which  includes  a  voyage  of  more 
than  two  hundred  nautical  miles  from  one  place  to 
another  place ;  or 

(ii)  carrying  or  certified  to  carry  two  hundred  and 
fifty  or  more  persons,  including  passengers  and  crew, 
and  going  on  any  voyage  which  is  or  which  includes 
a  voyage  of  more  than  ninety  nautical  miles  from  one 
place  to  another  place ;  or 

(iii)  carrying  or  certified  to  carry  five  hundred  or 
more  persons,  including  passengers  and  crew,  and  going 
on  any  voyage  which  is  or  which  includes  a  voyage 
of  more  than  twenty  nautical  miles  from  one  place 
to  another  place; 

shall  before  leaving  any  place  in  Canada  be  fitted  with 
a  radiotelegraph  installation  complying  with  the  provisions 
of  Article  thirty-one  of  the  Safety  Convention  and  shall 
carry  such  operators  with  such  qualifications  as  are  pre- 
scribed in  the  regulations  issued  hereunder  ; 

(b )  This  subsection  shall  also  apply  to  all  other  steam- 
ships of  five  thousand  tons  gross  tonnage  and  upwards 
going  on  any  voyage  which  is  or  which  includes  a 
voyage  of  more  than  two  hundred  nautical  miles  from 
one  place  to  another  place:  Provided,  however,  that 
the  Governor  in  Council  may  exempt  from  the  obli- 
gations imposed  by  this  paragraph  any  ship  or  class  of 
ship  if  he  is  of  the  opinion  that  having  regard  to  the 
nature  of  the  voyage  in  which  the  ship  is  engaged  or 
the  season  of  the  year  or  other  circumstances  of  the 
case,  the  providing  of  a  radiotelegraph  installation  or 
the  operation  thereof  is  unnecessary  or  unreasonable. 

(c )  This  subsection  shall  not  apply  to  steamships  plying 
on  the  rivers  of  Canada,  including  the  River  St.  Law- 
rence as  far  seaward  as  a  line  drawn  from  Father  Point 
to  Point  Orient  or  on  the  lakes  of  Canada  other  than  lakes 
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Ontario,  Erie,  Superior,  Huron  and  the  Georgian  Bay. 
Exception.        (3)  This  section  shall  not  apply  to  ships  calling  at  Cana- 
dian ports  solely  for  the  purpose  of  obtaining  fuel,  stores  or 
provisions  for  the  use  of  such  ships  or  through  stress  of 
weather  or  for  repairs. 
Penalty.  (4)  If  any  ship  to  which  this  section  applies  leaves  or 

attempts  to  leave  any  place  in  Canada  in  contravention 
of  this  section  her  master  or  owner  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  one  thousand  dollars. 

407.  (1)  No  ship  of  more  than  sixteen  hundred  tons 
gross  tonnage,  not  being  a  passenger  ship,  shall  proceed  to 
sea  on  an  international  voyage  from  a  port  in  Canada  unless 
there  is  in  force  in  respect  of  the  ship — 

(a)  &  Safety  Radiotelegraphy  certificate;  or 

(b)  a  Radiotelegraphy  exemption  certificate  which  by 
the  terms  thereof  is  applicable  to  the  voyage  on  which 
the  ship  is  about  to  proceed. 

(2)  If  any  ship  to  which  this  section  applies  proceeds,  or 
attempts  to  proceed,  to  sea  in  contravention  of  this  section 
the  master  or  owner  of  the  ship  shall,  without  prejudice 
to  any  other  remedy  or  penalty  under  this  Act  be  liable  for 
each  offence  to  a  fine  not  exceeding  five  hundred  dollars. 

Powers  of  4®  8.  The  Governor  in  Council  may  make  regulations 
S°Councii.     in  respect  to  the  matters  following,  that  is  to  say: — 

(a)  for  the  censorship  and  controlling  of  radiotelegraph 
signals  and  messages  to  and  from  ships  in  case  of 
actual  or  apprehended  war,  rebellion,  riot  or  other 
emergency ; 

(b )  for  the  delaying  of  the  application  of  paragraph  one 
(c)  of  Article  twenty-seven  of  the  Safety  Convention  to 
cargo  ships  registered  in  Canada  of  less  than  two 
thousand  tons  gross  tonnage  for  a  period  not  exceeding 
five  years  from  the  date  of  the  coming  into  force  of 
said  Convention; 

(c )  for  the  exemption  (so  far  as  permitted  by  this  Act) 
of  ships  or  classes  of  ships  from  the  obligation  of  being 
fitted  with  a  radiotelegraph  installation; 

( d )  to  prescribe  a  tariff  of  fees  to  be  paid  for  licences 
issued  under  authority  of  this  Act; 

(e )  to  authorize  the  imposition  of  a  fine  not  exceeding 
fifty  dollars  and  costs  or  three  months'  imprisonment 
for  the  violation  of  any  regulation  made  under  this 
section  and  the  recovery  of  any  such  fine  upon  sum- 
mary conviction; 

(J )  for  the  imposing  of  fines  not  exceeding  fifty  dollars 
and  costs  on  persons  found  guilty  of  any  breach  of  any 
regulation  made  by  the  Minister  under  this  Part  of 
this  Act. 


Prohibition 
on  proceeding 
to  sea 
without 
certificate. 


Contraven- 
tion and 
penalty. 
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409.  The  Minister  may  make  regulations  in  respect  of  Regulations 
the  matters  following,  that  is  to  say:—  bv  Miflister- 

(a)  prescribing  the  form  of  licences  to  be  issued  for 
ship  stations,  the  condition  and  restriction  to  which 
they  shall  be  subject,  the  period  for  which  they  shall 
continue  in  force  and  the  form  of  application  therefor; 

(b )  classifying  ship  stations  and  prescribing  the  type  and 
range  of  the  regular  and  the  emergency  radiotele- 
graph installation  and  associated  equipment  includ- 
ing direction  finding  apparatus  to  be  installed  in  ship 
stations ; 

(c )  prescribing  the  watches  to  be  kept  at  the  different 
classes  of  ship  stations  and  the  number  and  qualifica- 
tions of  operators  and  watchers  to  be  carried  on  such 
stations ; 

( d )  making  provision  as  to  the  certificates  to  be  held  by 
and  the  duties  of  operators  and  watchers; 

(e )  providing  for  the  inspection  of  radiotelegraph  ship 
stations ; 

(f )  providing  how  radiotelegraph  apparatus  installed  upon 
any  foreign  or  British  ship,  whether  such  British  ship 
is  registered  in  Canada  or  elsewhere,  shall  be  operated 
while  such  ship  is  within  Canadian  jurisdiction; 

(g)  compelling  all  radiotelegraph  ship  stations  to  receive, 
accept,  exchange  and  transmit  signals  and  messages 
with  other  radiotelegraph  stations  on  ship  and  shore, 
and  in  such  manner  as  he  may  prescribe; 

( h )  requiring  the  master  of  a  ship  to  enter  in  the  official 
log  book  such  particulars  relating  to  the  operation  of 
the  radiotelegraph  installation  and  as  to  the  main- 
tenance of  the  radiotelegraph  service,  as  may  be  speci- 
fied in  the  regulations; 

(i )  requiring  the  operator  on  a  ship  station  to  keep  a  radio 
log  and  to  enter  therein  such  particulars  as  may  be 
prescribed  in  the  regulations;  and 

(j)  for  the  effective  carrying  out  the  provisions  of  sec- 
tions four  hundred  and  six  to  four  hundred  and  twenty- 
one  inclusive  of  this  Act. 


41 0.  The  regulations  to  be  made  by  the  Governor  Radio- 
in  Council  pursuant  to  this  Act  applicable  to  ships  plying  ^efj? h 
on  international  voyages  shall  include  such  requirements  as  implement 
appear  to  him  to  be  necessary  to  implement  the  provisions  of  Safety1  V 
of  Chapter  IV  of  the  Safety  Convention  (except  insofar  Convention, 
as  the  said  provisions  are  otherwise  implemented  by  this 

Act.) 

411.  No  person  shall  establish  any  radiotelegraph  sta-  Radio- 
tion  or  install  or  work  any  radiotelegraph  apparatus  on  ^iSs  aid 
board  any  ship  registered  in  Canada  except  under  and  in  apparatus  to 

be  licensed. 
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accordance  with  a  licence  granted  in  that  behalf  by  the 
Minister. 


Penalty  for 
establishing 
stations  and 
apparatus 
illegally . 


Proceedings. 


412.  (1)  Every  one  who  establishes  a  radiotelegraph 
station  or  installs  or  works  any  radiotelegraph  apparatus 
on  any  ship  in  violation  of  the  provisions  of  this  Act,  or 
of  any  regulation  made  hereunder,  shall  be  liable  on  sum- 
mary conviction  to  a  fine  not  exceeding  fifty  dollars, 
and  on  conviction  under  indictment  to  a  fine  not  exceeding 
five  hundred  dollars  and  to  imprisonment  for  a  term  not 
exceeding  twelve  months,  and  in  either  case  shall  be  liable 
to  forfeit  to  His  Majesty,  any  radiotelegraph  apparatus 
installed  or  worked  without  a  licence. 

(2)  No  proceedings  shall  be  taken  against  any  person 
under  this  section,  except  by  order  of  the  Minister. 


Inspection  of  Radiotelegraph  Apparatus. 


Radio 
inspections. 


Annual 
inspection 
to  include 
radio 
inspection 


Report. 


Inspection  of 
ships  other 
than 

passenger 
steamships 
by  radio 
inspectors. 


413.  Radio  inspections  shall  be  carried  out  by  Radio 
Inspectors  authorized  by  the  Minister  for  that  purpose. 

414.  (1)  The  annual  inspection  required  under  section 
three  hundred  and  eighty-seven  of  this  Act  or  the  regulations 
of  a  passenger  steamship  obliged  to  be  fitted  with  a  radio- 
telegraph installation  shall  include  an  inspection  by  a  radio 
inspector. 

(2)  The  report  of  the  radio  inspector  shall  contain  state- 
ments of  the  following  particulars,  namely: — 

(a)  The  voyages  or  class  of  voyages  on  which,  as  regards 
radiotelegraph,  the  steamship  is  fit  to  ply; 

(b )  That,  having  regard  to  the  number  of  persons 
carried  or  certified  to  be  carried,  the  tonnage  of  the 
steamship  and  the  voyages  or  class  of  voyages  on  which 
she  is  declared  to  be  fit  to  ply,  the  radiotelegraph 
installation  complies  with  the  provisions  of  this  Act 
and  the  regulations  issued  thereunder; 

(c )  That  the  certificates  of  the  radiotelegraph  operators 
and  watchers  are  such  as  are  required  by  this  Act  and 
the  regulations  issued  thereunder. 

415.  The  owner  of  every  ship  of  sixteen  hundred  tons 
gross  tonnage  or  upwards  registered  in  Canada,  not  being 
a  passenger  steamship  or  a  ship  exempted  in  pursuance 
of  this  Act  from  the  obligations  of  being  fitted  with  a  radio- 
telegraph installation,  shall  before  the  ship  first  proceeds 
to  sea  on  an  international  voyage  from  a  port  in  Canada 
after  the  passing  of  this  Act  and  once  in  each  year  there- 
after, cause  the  ship  to  be  inspected  by  a  radio  inspector 
in  the  same  manner  as  if  she  were  a  passenger  steamship 
required  to  be  provided  with  a  radiotelegraph  installation. 
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Radio  Certificates. 

416.  (1)  If  a  radio  inspector  in  respect  of  a  ship  regis-  issue  of 
tered  in  Canada  not  being  a  passenger  steamship  which  [eitgraphy 
receives  a  Safety  Certificate  is  satisfied  that  the  ship  com-  jj^^.^8 
plies  with  the  provisions  of  this  Act  and  the  regulations  telegraphy 
made  hereunder  applicable  to  ships  (other  than  passenger  ^Sficates 
steamships  plying  on  international  voyages)  he  shall  issue 

a  certificate  stating  that  the  ship  complies  with  the  require- 
ments of  the  Safety  Convention  relating  to  Radiotele- 
graphy,  and  any  certificate  issued  under  this  subsection 
is  in  this  Act  referred  to  as  "a  Safety  Radiotelegraphy 
certificate. " 

(2)  Where  any  such  ship  is  exempted  pursuant  to  this  issue  of 
Act  from  the  obligations  of  being  fitted  with  a  radio-  certificates 
telegraph  installation,  then  on  the  application  of  the  owner 
of  the  ship  an  exemption  certificate  shall  be  issued  by  a 
radio  inspector  stating  that  the  ship  is  exempted  from  the 
requirements  of  the  Safety  Convention  relating  to  Radio- 
telegraphy  and  specifying  the  voyages  on  which,  and  con- 
ditions (if  any)  on  which,  the  ship  is  so  exempted,  and  any 
certificate  issued  under  this  subsection  is  hereafter  in  this 
Part  of  this  Act  referred  to  as  "a  Radiotelegraphy  exemp- 
tion certificate." 

417.  (1)  Where  a  valid  Safety  Convention  certificate  Radio- 
or  a  valid  Safety  Radiotelegraphy  certificate  as  the  case  telegraphy 
may  be  is  produced  in  respect  of  a  Safety  Convention  applicable 
ship  not  registered  in  Canada,  being  a  passenger  steamship  jjjjjjjjjj 
or  being  a  ship  of  sixteen  hundred  tons  gross  tonnage  or  Convention 

upwards,  then—  certificate. 

(a )  if  the  certificate  shows  that  the  ship  is  wholly 
exempt  from  the  provisions  of  the  Safety  Convention 
relating  to  Radiotelegraphy,  the  ship  shall  be  exempt 
from  the  provisions  of  this  Act  relating  to  radiotele- 
graphy; 

(b)  if  the  certificate  shows  that  the  ship  is  not  wholly 
exempt  from  the  said  provisions  of  the  Safety  Con- 
vention, the  following  provisions  of  this  section  shall 
apply  to  the  ship  in  lieu  of  the  other  provisions  of 
this  Act  relating  to  radiotelegraphy. 

(2)  A  radio  inspector  may  inspect  the  ship  for  the  pur-  corrections 
pose  of  seeing  that  the  radiotelegraph  installation  and  the  ^g"*"511" 
number  of  certified  operators  and  watchers  carried  On  certificate 
the  ship  correspond  substantially  with  the  particulars 

stated  in  the  certificate. 

(3)  If  it  appears  to  the  radio  inspector  that  the  ship  Notice  of 
cannot  proceed  to  sea  without  danger  to  the  passengers  deficiency- 
or  crew  owing  to  the  fact  that  the  radiotelegraph  instal- 
lation or  the  number  of  operators  or  watchers  does  not 
correspond  substantially  with  the  said  particulars,  the 
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Notice  to 
chief  officer 
of  Customs. 


inspector  shall  give  to  the  master  notice  in  writing  pointing 
out  the  deficiency  and  also  pointing  out  what,  in  his 
opinion,  is  requisite  to  remedy  the  deficiency. 

(4)  Every  notice  so  given  shall  be  communicated  in 
manner  directed  by  the  Minister  to  the  chief  officer  of 
Customs  of  any  port  at  which  the  ship  may  seek  to  obtain 
a  clearance  and  to  the  consular  officer  for  the  country  to 
which  the  ship  belongs  at  or  nearest  to  the  port  where 
the  ship  is  for  the  time  being,  and  a  clearance  shall  not 
be  granted  to  the  ship,  and  the  ship  shall  be  detained, 
until  a  certificate  under  the  hand  of  a  radio  inspector  of 
ships  is  produced  to  the  effect  that  the  deficiency  has  been 
remedied. 


Duration  of 
certificate. 


Extension. 


418.  (1)  A  radiotelegraphy  certificate,  or  exemption 
certificate  shall  not  be  in  force  for  more  than  one  year  from 
the  date  of  its  issue,  nor  after  notice  is  given  by  the  Minister 
to  the  owner,  agent,  or  master  of  the  ship  in  respect  of 
which  it  has  been  issued,  that  he  has  cancelled  the  certi- 
ficate. 

(2)  If  a  ship  registered  in  Canada  in  respect  of  which 
any  such  certificate  has  been  issued,  is  absent  from 
Canada  at  the  date  when  the  certificate  expires,  the 
Minister  or  any  person  authorized  by  him  for  the  pur- 
pose, may,  if  it  appears  proper  and  reasonable  so  to  do, 
grant  such  an  extension  of  the  certificate  as  will  allow  the 
ship  to  return  to  Canada,  but  no  such  extension  shall  have 
effect  for  a  period  exceeding  five  months  from  the  said 
date. 


Operators  to 
be  British 
subjects. 

Declaration 
of  secrecy. 


Divulging 
information. 


419,  (1)  All  radiotelegraph  operators  on  ship  stations 
on  board  any  vessel  registered  in  Canada,  shall  be  British 
subjects  and  shall  take  and  subscribe  a  declaration  of 
secrecy  in  the  form  set  forth  in  the  Twelfth  Schedule  hereto, 
before  a  judge  of  any  court,  a  notary  public,  a  justice 
of  the  peace  or  a  commissioner  for  taking  affidavits,  having 
authority  or  jurisdiction  within  the  place  where  the  oath 
is  administered. 

(2)  Every  person  who  has  made  the  declaration  of 
secrecy  and  who,  either  directly  or  indirectly  divulges  to 
any  person,  except  when  lawfully  authorized  or  directed 
so  to  do,  any  information  which  he  acquired  by  virtue  of 
his  employment,  is  guilty  of  an  offence  and  shall  be  liable 
on  summary  conviction  to  a  fine  not  exceeding  one  hundred 
dollars  and  to  imprisonment  for  a  term  not  exceeding  six 
months. 


Station 
under 
control 
of  master. 


42®.  (1)  The  operation  of  the  radiotelegraph  station  on 
any  vessel  shall  be  under  the  control  of  the  master  of 
such  vessel. 
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(2)  The  master  of  a  vessel  shall  have  the  right  to  censor  Right  of 
all  messages  addressed  to  or  transmitted  by  a  radiotele-  ^censor 
graph  station  on  board  his  vessel,  but  such  master  shall  messages, 
not  divulge  to  any  person  (other  than  the  properly  auth- 
orized officials  of  the  Government  of  Canada  or  a  competent 

legal  tribunal),  or  make  any  use  whatever  of  any  message 
coming  to  his  knowledge  through  the  exercise  of  such 
censorship,  nor  shall  the  master  or  any  operator  divulge 
to  any  person  (other  than  the  properly  authorized  officials 
of  such  Government  or  a  competent  legal  tribunal),  or 
make  any  use  whatever  of  any  message  (other  than  a 
message  of  distress),  coming  to  his  knowledge  and  not 
intended  for  the  said  station. 

(3)  No  message  shall  be  delivered,  or  its    contents  Secrecy 
divulged,  to  any  person  except  the  addressee,  his  accredited  of  messases- 
agent,  or  such  properly  authorized  persons  as  are  essential 

for  the  forwarding  of  such  message  to  its  destination. 

(4)  Any  person  who  makes  use  of  any  message  or  the  Making 
contents  thereof  which  has  been  delivered  or  divulged  to  message 
him  in  violation  of  the  next  preceding  subsection  shall  be  divulged, 
liable  to  a  fine  not  exceeding  one  hundred  dollars  and  to 
imprisonment  for  a  term  not  exceeding  six  months. 

421.  (1)  If  a  justice  of  the  peace  is  satisfied  by  infor-  Search  for 
mation  on  oath  that  there  is  reasonable  ground  for  sup-  i^J^f  *nd 
posing  that  a  radiotelegraph  station  has  been  established  illegally 
without  licence  in  that  behalf,  or  that  any  apparatus  for  estabhshed- 
radiotelegraphy  has  been  installed  or  worked  on  board  any 

ship  registered  in  Canada  within  his  jurisdiction  without 
a  licence  in  that  behalf,  he  may  grant  a  search  warrant 
to  any  police  officer  or  any  officer  appointed  in  that  behalf 
by  the  Minister  and  named  in  the  warrant. 

(2)  A  warrant  so  granted  shall  authorize  the  officer  Warrant  to 
named  therein  to  enter  and  inspect  the  ship  and  to  seize  !^eranci 
any  radiotelegraph  apparatus  which  appears  to  him  to  be 
there  used  or  intended  to  be  there  used  for  radiotelegraphy. 

Load  Lines  and  Loading. 

422.  The  Governor  in  Council  if  satisfied, 

(a)  that  the  government  of  any  country  has  ratified,  Countries 
acceded  to,  or  denounced  the  Load  Line  Convention;  theWLoad 

Or  Line  Con- 

(b )  that  the  Load  Line  Convention  has  been  applied  or  Ippf/es1! 
has  ceased  to  apply  to  any  country  in  pursuance  of 

the  provisions  of  Article  twenty-one  thereof; 
may  by  Order  in  Council  make  a  declaration  to  that  effect. 

423.  (1)  For  the  purposes  of  this  Part  of  this  Act  Load  line 
relating  to  load  lines,  ships  of  150  tons  gross  tonnage  and  shlps' 
upwards  which  carry  cargo  or  passengers  from  any  place  in 
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Canada  to  any  place  not  in  Canada,  or  between  any  places 
not  in  Canada,  which  are  not  by  subsections  two  or  three  of 
this  section  exempted  from  the  provisions  of  this  Part  of 
this  Act  relating  to  load  lines,  shall  hereafter  be  referred  to 
as  Load  Line  Ships,  and  Load  Line  Ships  belonging  to 
countries  to  which  the  Load  Line  Convention  applies  shall 
hereafter  be  referred  to  as  Load  Line  Convention  Ships. 

(2)  The  provisions  of  this  Part  of  this  Act  relating  to  load 
lines  shall  not  apply  to  ships  engaged  solely  in  fishing,  or  to 
ships  making  voyages  between  Canada  and  the  United 
States  of  America  on  any  lakes  or  rivers. 

(3)  The  Governor  in  Council  may,  on  such  conditions  as 
he  thinks  fit,  exempt  from  the  provisions  of  this  Part  of  this 
Act  relating  to  load  lines, — 

(a)  any  ship  plying  on  international  voyages  between 
the  near  neighbouring  places  of  two  or  more  countries, 
if  the  Governor  in  Council  and  the  governments  of 
those  countries  are  satisfied  that  the  sheltered  nature 
and  conditions  of  the  voyages  make  it  unreasonable  or 
impracticable  to  apply  the  provisions  of  this  Part  of 
this  Act  relating  to  load  lines  to  ships  so  plying,  and 

(b )  any  ship  plying  on  any  other  voyage  between  near 
neighbouring  places  if  the  Governor  in  Council  is 
satisfied  as  aforesaid. 


Load  lines 
rules. 


Conditions 
of  assign- 
ment. 


Marking  of 
deck-line 
and  load 
lines. 


424.  (1)  The  Governor  in  Council  may  make  such 
rules  (hereafter  in  this  Act  referred  to  as  "the  load  line 
rules")  as  appear  to  him  to  be  necessary  for  the  purpose  of 
giving  effect  to  the  provisions  of  Articles  6  to  10  of  the 
Load  Line  Convention  and  Annex  I  and  Annex  II  thereto. 

(2)  Such  of  the  load  line  rules  as  are  made  to  give  effect 
to  Part  II  of  Annex  I  to  the  said  Convention  are  hereafter 
in  this  Act  referred  to  as  "the  conditions  of  assignment." 

425.  (1)  No  Load  Line  Convention  ship  registered  in 
Canada,  being  a  ship  constructed  after  the  thirtieth  day 
of  June,  nineteen  hundred  and  thirty-two,  shall  proceed 
to  sea  unless — 

(a)  the  ship  has  been  surveyed  by  a  steamship  inspector 
in  accordance  with  the  load  line  rules;  and 

(b )  the  ship  complies  with  the  conditions  of  assignment; 
and 

(c )  the  ship  is  marked  on  each  side  with  a  mark  (here- 
after in  this  Act  referred  to  as  a  "deck-line")  indicating 
the  position  of  the  uppermost  complete  deck  as  denned 
by  the  load  line  rules,  and  with  marks  (hereafter  in 
this  Act  referred  to  as  "load  lines")  indicating  the 
several  maximum  depths  to  which  the  ship  can  be 
safely  loaded  in  various  circumstances  prescribed  by 
the  load  line  rules;  and 
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(d )  the  deck-line  and  load  lines  are  of  the  description 
required  by  the  load  line  rules,  the  deck-line  is  in  the 
position  required  by  those  rules,  and  the  load  lines  are 
of  the  number  required  by  such  of  those  rules  as  are 
applicable  to  the  ship;  and 

(e )  the  load  lines  are  in  the  position  required  by  such  of 
the  load  line  rules  as  are  applicable  to  the  ship. 

(2)  No  Load  Line  Convention  ship  registered  in  Canada,  Ships 
being  a  ship  constructed  before  the  first  day  of  July,  befo£eT932. 
nineteen  hundred  and  thirty-two,  shall  proceed  to  sea 

unless — 

(a)  the  ship  has  been  surveyed  and  marked  in  accordance 
with  paragraphs  (a),  (c)  and  (d )  of  the  last  foregoing 
subsection;  and 

(b )  the  ship  complies  with  the  conditions  of  assignment 
in  principle  and  also  in  detail,  so  far  as,  in  the  opinion 
of  the  Chairman,  is  reasonable  and  practicable  having 
regard  to  the  efficiency  of  the  protection  of  openings, 
the  guard  rails,  the  freeing  ports  and  the  means  of 
access  to  the  crew's  quarters  provided  by  the  arrange- 
ments, fittings  and  appliances  existing  on  the  ship  at 
the  time  when  she  is  first  surveyed  under  this  section; 
and 

(c )  the  load  lines  are  either  in  the  position  required  by 
paragraph  (e )  of  the  last  foregoing  subsection  or  in  the 
position  required  by  the  tables  used  by  the  Board  of 
Trade  in  the  United  Kingdom  on  the  thirty-first  day 
of  December,  nineteen  hundred  and  six,  for  fixing  the 
position  of  load  lines,  subject  to  such  modifications  of 
those  tables  and  of  the  application  thereof,  approved 
by  the  Board  of  Trade  under  section  four  hundred  and 
thirty-eight  of  the  Merchant  Shipping  Act,  as  were  in 
force  immediately  before  the  fifth  day  of  July,  nineteen 
hundred  and  thirty. 

(3)  If  any  ship  proceeds  or  attempts  to  proceed  to  sea  ship  Pro- 
in  contravention  of  this  section,  the  master  or  owner  seallTcon0- 
thereof  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ti-avention. 
five  hundred  dollars. 

(4)  Any  ship  attempting  to  proceed  to  sea  without  being  ship 
surveyed  and  marked  as  required  by  this  section  shall  be  unsSe.d 
detained  until  she  has  been  so  surveyed  and  marked,  and 

any  ship  which  does  not  comply  with  the  conditions  of 
assignment  to  the  extent  required  in  her  case  by  this  section 
shall  be  deemed  to  be  unsafe  for  the  purpose  of  section 
four  hundred  and  fifty-nine  of  this  Act. 

426.  (1)  A  Load  Line  Convention  ship  registered  m  Submersion 
Canada  shall  not  be  so  loaded  as  to  submerge  in  salt  f.f  load 
water,  when  the  ship  has  no  list,  the  appropriate  load 
line  on  each  side  of  the  ship,  that  is  to  say,  the  load  line 
indicating  or  purporting  to  indicate  the  maximum  depth 
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to  which  the  ship  is  for  the  time  being  entitled  under  the 
load  line  rules  to  be  loaded. 

(2)  If  any  such  ship  is  loaded  in  contravention  of  this 
section,  the  owner  or  master  of  the  ship  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  hundred  dollars 
and  to  such  additional  fine,  not  exceeding  the  amount  in  the 
next  following  subsection  specified,  as  the  court  thinks  fit 
to  impose  having  regard  to  the  extent  to  which  the  earning 
capacity  of  the  ship  was,  or  would  have  been,  increased  by 
reason  of  the  submersion. 

(3)  The  said  additional  fine  shall  not  exceed  five 
hundred  dollars  for  every  inch  or  fraction  of  an  inch  by 
which  the  appropriate  load  line  on  each  side  of  the  ship 
was  submerged,  or  would  have  been  submerged  if  the  ship 
had  been  in  salt  water  and  had  had  no  list. 

(4)  In  any  proceedings  against  an  owner  or  master  in 
respect  of  a  contravention  of  this  section,  it  shall  be  a 
good  defence  to  prove  that  the  contravention  was  due 
solely  to  deviation  or  delay,  being  deviation  or  delay 
caused  solely  by  stress  of  weather  or  other  circumstances 
which  neither  the  master  nor  the  owner  nor  the  charterer 
(if  any)  could  have  prevented  or  forestalled. 

(5)  Without  prejudice  to  any  proceedings  under  the 
foregoing  provisions  of  this  section,  any  ship  which  is 
loaded  in  contravention  of  this  section  shall  be  detained 
until  she  ceases  to  be  so  loaded. 


Miscellaneous 
offences 
in  relation 
to  marks. 


427.  If 

(a)  the  owner  or  master  of  a  load  line  ship  registered 
in  Canada,  which  has  been  marked  in  accordance  with 
the  foregoing  provisions  of  this  Part  of  this  Act,  fails 
without  reasonable  cause  to  keep  the  ship  so  marked ;  or 

(b )  any  person  conceals,  removes,  alters,  defaces  or 
obliterates,  or  suffers  any  person  under  his  control 
to  conceal,  remove,  alter,  deface  or  obliterate  any 
mark  placed  on  any  such  ship  in  accordance  with  the 
foregoing  provisions  of  this  Part  of  this  Act,  except 
with  the  authority  of  a  person  entitled  under  the  load 
line  rules  to  authorize  the  alteration  of  the  mark  or 
except  for  the  purpose  of  escaping  capture  by  an 
enemy ; 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  hundred  dollars. 


Issue  of 
load  line 
certificates 
and  effect 
thereof. 


428.  (1)  Where  a  Load  Line  Convention  ship  registered 
in  Canada  has  been  surveyed  and  marked  in  accordance 
with  the  foregoing  provisions  of  this  Part  of  this  Act  and 
complies  with  the  conditions  of  assignment  to  the  extent 
required  in  her  case  by  those  provisions,  there  shall  be 
issued  to  the  owner  of  the  ship  on  his  application  and  on 
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payment  of  the  prescribed  fee  a  load  line  certificate  in  this 
Act  referred  to  as  "a  Load  Line  Convention  certificate". 

(2)  Every  such  certificate  shall  be  issued  in  such  form  Form  of 
and  manner  as  may  be  prescribed  by  the  load  line  rules,  certificate, 
and  those  rules  shall  make  such  provision  with  respect  to 

load  fine  convention  certificates  as  appears  to  the  Governor 
in  Council  to  be  necessary,  having  regard  to  the  provisions 
of  Rules  IV  and  LXVIII  of  the  Load  Line  Convention, 
for  the  purpose  of  giving  effect  to  the  provisions  of  Article 
thirteen  of  that  Convention. 

(3)  Load  Line  Convention  certificates,  except  as  in  this  issue  of 
Act  otherwise  provided,  shall  be  issued  under  the  seal  of  the  certlficates- 
Minister,  when  the  Chairman  is  satisfied  from  reports  of 
survey  that  all  the  provisions  of  this  Act  applicable  in 

any  particular  case  have  been  complied  with.  Such 
certificates  shall  be  registered  by  the  Chairman  and  shall 
be  marked  to  shew  that  they  have  been  so  registered. 

(4)  The  Minister  may  request  the  government  of  a  Certificate 
country  to  which  the  Load  Line  Convention  applies  to  another^ 
issue  a  Load  Line  Convention  certificate  in  respect  of  a  country. 
Load  Line  Convention  ship  registered  in  Canada,  and  a 
certificate  issued  in  pursuance  of  such  a  request  and  con- 
taining a  statement  that  it  has  been  so  issued  shall  have 

effect  for  the  purposes  of  this  Part  of  this  Act  as  if  it  had 
been  issued  under  the  seal  of  the  Minister. 

(5)  Where  a  Load  Line  Convention  certificate,  issued  in  ship 
pursuance  of  subsection  four  of  this  section  and  for  the  hlvTbeen* 
time  being  in  force,  is  produced  in  respect  of  a  ship,  the  surveyed, 
ship  shall,  for  the  purpose  of  the  foregoing  provisions  of 

this  Part  of  this  Act,  be  deemed  to  have  been  surveyed 
as  required  by  those  provisions,  and,  if  the  deck-line  and 
load  lines  on  the  ship  are  of  the  number  and  description 
required  by  the  load  line  rules  and  the  position  of  the  deck- 
line  and  load  lines  corresponds  with  the  position  specified 
in  the  certificate,  the  ship  shall  be  deemed  to  be  marked 
as  required  by  those  provisions. 

429.  The  Governor  in  Council  may  authorize,  sub-  Certificates 
ject  to  such  conditions  as  he  may  deem  fit,  any  corporation  Cy  societyUed 
or  society  for  the  survey  or  registry  of  shipping,  approved  for  the  sur- 
by  the  Minister,  to  survey  ships  in  respect  of  load  lines,  to  dipping, 
assign  load  lines  to  ships,  and  to  issue  load  line  certificates, 

and  any  certificate  so  issued  shall  have  effect  in  place  of  the 
certificate  provided  for  under  section  four  hundred  and 
twenty-eight  of  this  Act. 

430.  (1)  Every  Load  Line  Convention  certificate  shall,  Duration, 
unless  it  is  renewed  in  accordance  with  the  provisions  of  ^"1  cancei- 
subsection  two  of  this  section,  expire  at  the  end  of  such  lation  of 

certificates. 
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period,  not  exceeding  five  years  from  the  date  of  its  issue, 
as  may  be  specified  therein. 

(2)  Any  such  Load  Line  Convention  certificate  may,  after 
a  survey  not  less  effective  than  the  survey  required  by 
the  load  line  rules  before  the  issue  of  the  certificate,  be 
renewed  from  time  to  time  by  the  authority  by  which  it 
was  granted,  for  such  period  (not  exceeding  five  years  on 
any  occasion)  as  the  authority  renewing  the  certificate 
thinks  fit. 

(3)  The  Minister  shall  cancel  any  such  Load  Line  Con- 
vention certificate  in  force  in  respect  of  a  ship,  if  he  has 
reason  to  believe  that, 

(a)  material  alterations  have  taken  place  in  the  hull  or 
superstructures  of  the  ship  which  affect  the  position 
of  the  load  lines;  or 

(b )  the  fittings  and  appliances  for  the  protection  of 
openings,  the  guard  rails,  the  freeing  ports  or  the 
means  of  access  to  the  crew's  quarters  have  not  been 
maintained  on  the  ship  in  as  effective  a  condition  as 
they  were  in  when  the  certificate  was  issued. 

(4)  The  owner  of  every  ship  in  respect  of  which  any  such 
certificate  has  been  issued  shall,  so  long  as  the  certificate 
remains  in  force,  cause  the  ship  to  be  surveyed  in  the  pre- 
scribed manner  once  at  least  in  each  year  after  the  issue  of 
the  certificate  for  the  purpose  of  seeing  whether  the  certi- 
ficate should  remain  in  force,  having  regard  to  the  last 
foregoing  subsection,  and  if  the  ship  is  not  so  surveyed, 
the  Minister  shall  cancel  the  certificate: 

Provided  that  if  the  Minister  thinks  fit  in  any  particular 
case,  he  may  extend  the  said  period  of  one  year. 

(5)  Where  any  such  Load  Line  Convention  certificate  has 
expired  or  been  cancelled,  the  Minister  may  require  the 
owner  or  master  of  the  ship  to  which  the  certificate  relates 
to  deliver  up  the  certificate  as  he  directs  and  the  ship  may 
be  detained  until  such  requirement  has  been  complied  with, 
and  if  the  owner  or  master  fails  without  reasonable  cause 
to  comply  with  such  requirement,  he  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  fifty  dollars. 
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431.  (1)  No  ship  registered  in  Canada,  being  a  Load  Line 
Convention  ship,  shall  proceed  to  sea  on  an  international 
voyage  unless  there  is  in  force  in  respect  of  the  ship  a  Load 
Line  Convention  certificate. 

(2)  The  master  of  every  Load  Line  Convention  ship  regis- 
tered in  Canada  shall  produce  to  the  officer  of  Customs, 
from  whom  a  clearance  for  the  ship  is  demanded,  the  cer- 
tificate which  is  required  by  the  foregoing  provisions  of  this 
section  to  be  in  force  when  the  ship  proceeds  to  sea,  and  a 
clearance  shall  not  be  granted,  and  the  ship  shall  be  detained, 
until  that  certificate  is  so  produced. 
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(3)  The  master  of  every  ship  which  proceeds  or  attempts  offence 
to  proceed  to  sea  in  contravention  of  this  section  shall  for  and  penalty- 
each  offence  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars. 

432.  (1)  When  a  Load  Line  Convention  certificate  has  Publication 
been  issued  in  pursuance  of  the  foregoing  provisions  of  cerSficate8 
this  Part  of  this  Act  in  respect  of  a  Load  Line  Convention  and 
ship  registered  in  Canada —  relating^ 

(a)  the  owner  of  the  ship  shall  forthwith  on  the  receipt  [J^-J, °f 
of  the  certificate  cause  it  to  be  framed  and  posted  up 

in  some  conspicuous  place  on  board  the  ship,  and  to  be 
kept  so  framed  and  posted  up  and  legible  so  long  as 
the  certificate  remains  in  force  and  the  ship  is  in  use; 
and 

(b )  the  master  of  the  ship,  before  making  any  other 
entry  in  any  official  log-book,  shall  enter  therein  the 
particulars  as  to  the  position  of  the  deck-line  and  load 
lines  specified  in  the  certificate. 

(2)  Before  any  Load  Line  Convention  ship  registered  in  Duties  of 
Canada  leaves  any  dock,  wharf,  harbour  or  other  place  for  betonf 
the  purpose  of  proceeding  to  sea  on  any  international  voy-  leaving 
age,  the  master  thereof  shall —  dock" 

(a)  enter  in  the  official  log-book  such  particulars  relating 
to  the  depth  to  which  the  ship  is  for  the  time  being 
loaded  as  the  Governor  in  Council  may  by  regulations 
prescribe;  and 

(b )  cause  a  notice,  in  such  form  and  containing  such  of 
the  said  particulars  as  may  be  required  by  the  said 
regulations,  to  be  posted  up  in  some  conspicuous  place 
on  board  the  ship  and  to  be  kept  so  posted  up  and 
legible  until  the  ship  arrives  at  some  other  dock,  wharf, 
harbour  or  place. 

(3)  If  the  master  or  owner  of  any  Load  Line  Convention  offence 
ship  registered  in  Canada  fails  to  comply  with  the  provisions  and  pe^ty- 
of  this  section,  he  shall  for  each  offence  be  liable  to  a  fine 

not  exceeding  one  hundred  dollars. 

433.  (1)  Before  an  agreement  with  the  crew  of  any  insertion  of 
Load  Line  Convention  ship  registered  in  Canada,  in  respect  a^loa" 
of  which  a  Load  Line  Convention  certificate  is  in  force,  is  line  in 
signed  by  any  member  of  the  crew,  the  master  of  the  ship  wlth^crew s 
shall  insert  in  the  agreement  the  particulars  as  to  the  position 

of  the  deck-line  and  load  lines  specified  in  the  certificate, 
and  if  he  fails  to  do  so,  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  one  hundred  dollars. 

(2)  In  the  case  of  a  Load  Line  Convention  ship  registered  Duties  of 
in  Canada,  being  a  foreign-going  ship,  a  shipping  master  faster*5 
shall  not  proceed  with  the  engagement  of  the  crew  until —  before 

engagement 
of  the  crew. 
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(a)  there  is  produced  to  him  a  Load  Line  Convention 
certificate  for  the  time  being  in  force  in  respect  of  the 
ship;  and 

(b )  he  is  satisfied  that  the  particulars  required  by  this 
section  have  been  inserted  in  the  agreement  with  the 


crew. 


Load  line 
certificates 
of  Conven- 
tion ships 
not  registered 
in  Canada. 


Regulations 
to  determine 
the  validity 
of  certificate. 


Special  Provisions  as  to  Load  Line  Convention  Ships  not 

Registered  in  Canada. 

434.  (1)  The  Minister  may,  at  the  request  of  the 
government  of  a  country  to  which  the  Load  Line  Con- 
vention applies,  cause  to  be  issued  a  Load  Line  Convention 
certificate  in  respect  of  a  Load  Line  Convention  ship  of  that 
country  if  he  is  satisfied  in  like  manner  as  in  the  case  of  a 
ship  registered  in  Canada  that  the  certificate  can  properly 
be  issued,  and  where  a  certificate  is  issued  at  such  a  request, 
it  shall  contain  a  statement  that  it  has  been  so  issued. 

(2)  With  a  view  to  determining  the  validity  in  Canada  of 
certificates  purporting  to  have  been  issued  in  accordance 
with  the  Load  Line  Convention  in  respect  of  Load  Line 
Convention  ships  not  registered  in  Canada,  the  Governor 
in  Council  may  make  such  regulations  as  appear  to  him  to 
be  necessary  for  the  purpose  of  giving  effect  to  Article 
seventeen  of  the  Load  Line  Convention,  and,  for  the 
purpose  of  the  provisions  hereafter  contained  in  this  Part  of 
this  Act  relating  to  Load  Line  Convention  ships  not  regis- 
tered in  Canada,  the  expression  "a  valid  Load  Line  Con- 
vention certificate"  means  a  certificate  complying  with 
such  of  those  regulations  as  are  applicable  in  the  circum- 
stances. 


Inspection 
and  control 
o  f  Conven- 
tion  ships 
rot  registered 
in  Canada. 


Limitation 
of  powers  of 
inspector. 


435.  (1)  A  steamship  inspector  may  go  on  board  any 
Load  Line  Convention  ship  not  registered  in  Canada, 
which  is  at  a  place  in  Canada,  for  the  purpose  of  demanding 
the  production  of  any  load  line  certificate  for  the  time 
being  in  force  in  respect  of  the  ship. 

(2)  If  a  valid  Load  Line  Convention  certificate  is  pro- 
duced to  the  inspector  on  any  such  demand,  the  inspector's 
powers  of  inspecting  the  ship  with  respect  to  load  line  shall 
be  limited  to  seeing — 

(a)  that  the  ship  is  not  loaded  beyond  the  limits  allowed 
by  the  certificate; 

(b )  that  the  position  of  the  load  lines  on  the  ship  corre- 
sponds with  the  position  specified  in  the  certificate; 

(c)  that  no  material  alterations  have  taken  place  in  the 
hull  or  superstructures  of  the  ship  which  affect  the 
position  of  the  load  lines; 

(d )  that  the  fittings  and  appliances  for  the  protection 
of  openings,  the  guard  rails,  the  freeing  ports  and  the 
means  of  access  to  the  crew's  quarters  have  been 
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maintained  on  the  ship  in  as  effective  a  condition  as 
they  were  in  when  the  certificate  was  issued. 

(3)  If  it  is  found  on  any  such  inspection  that  the  ship  Ship  may 
is  loaded  beyond  the  limits  allowed  by  the  certificate,  the  inoadedned 
ship  may  be  detained  and  proceedings  may  be  taken  jjgj^8^ 
against  the  master  or  owner  thereof  under  the  provisions  aiioTe/by 
hereafter  contained  in  this  Part  of  this  Act  relating  to  certificate, 
the  submersion  of  load  lines  on  ships  not  registered  in 
Canada. 

(4)  If  it  is  found  on  any  such  inspection  that  the  load  if  load  lines 
lines  of  the  ship  are  not  in  the  position  specified  in  the  positio?6 
certificate,  the  ship  may  be  detained  until  the  matter  has  specified, 
been  rectified  to  the  satisfaction  of  the  inspector. 

(5)  If  it  is  found  on  any  such  inspection  that  the  ship  Alteration 
has  been  so  materially  altered  in  respect  of  the  matters  of  shlp* 
referred  to  in  paragraphs  (c )  and  (d )  of  subsection  two  of 

this  section  that  the  ship  is  manifestly  unfit  to  proceed 
to  sea  without  danger  to  human  life,  the  ship  shall  be 
deemed  to  be  unsafe  for  the  purpose  of  section  four  hundred 
and  fifty-nine  of  this  Act: 

Provided  that  where  the  ship  has  been  detained  under 
said  section  four  hundred  and  fifty-nine,  the  Minister  shall 
order  the  ship  to  be  released  as  soon  as  he  is  satisfied  that 
the  ship  is  fit  to  proceed  to  sea  without  danger  to  human 
life. 

(6)  If  a  valid  Load  Line  Convention  certificate  is  not  if  valid 
produced  to  the  inspector  on  such  demand  as  aforesaid,  not  produced, 
the  inspector  shall  have  the  same  power  of  inspecting  the 

ship,  for  the  purpose  of  seeing  that  the  provisions  of  this 
Part  of  this  Act  have  been  complied  with,  as  if  the  ship 
were  a  ship  registered  in  Canada. 

(7)  For  the  purposes  of  this  section  a  ship  shall  be  when  ship 
deemed  to  be  loaded  beyond  the  limits  allowed  by  the  f0^dd 
certificate  if  she  is  so  loaded  as  to  submerge  in  salt  water,  beyond 
when  the  ship  has  no  list,  the  appropriate  load  line  on  allowed, 
each  side  of  the  ship,  that  is  to  say,  the  load  line  appearing 

by  the  certificate  to  indicate  the  maximum  depth  to  which 
the  ship  is  for  the  time  being  entitled  under  the  Load  Line 
Convention  to  be  loaded. 


436.  The  master  of  every  Load  Line  Convention  certificates 
ship  not  registered  in  Canada  shall  produce  a  valid  Load  Jj^y**^, 
Line  Convention  certificate  to  the  officer  of  Customs  from  ba  produced 
whom  a  clearance  for  the  ship  from  any  port  in  Canada  to  Customs- 
is  demanded,  and  a  clearance  shall  not  be  granted,  and 
the  ship  may  be  detained,  until  the  certificate  required 
by  this  section  is  so  produced. 
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General  Provisions  as  to  Load  Line  Ships  Not  Registered  in 

Canada. 


Survey, 
marking  and 
conditions  of 
assignment 
in  case  of 
ships  not 
registered 
in  Canada. 


Submersion 
of  load  line 
on  ships  not 
registered 
in  Canada. 


Ships 
registered 
outside  of 
Canada. 


437.  The  provisions  of  section  four  hundred  and  twenty- 
five  of  this  Act  shall  apply  to  load  line  ships  not  registered 
in  Canada  proceeding  or  attempting  to  proceed  to  sea 
from  places  in  Canada,  as  they  apply  to  Load  Line  Con- 
vention ships  registered  in  Canada,  subject  to  the  following 
modifications,  namely: — 

(a)  the  said  section  shall  not  apply  to  a  Load  Line 
Convention  ship  not  registered  in  Canada,  if  a  valid 
Load  Line  Convention  certificate  is  produced  in 
respect  of  the  ship;  and 

( b )  subject  to  the  provisions  of  paragraph  ( a )  of  this 
section,  a  foreign  ship  which  does  not  comply  with 
the  conditions  of  assignment  to  the  extent  required 
in  her  case  by  the  said  section  four  hundred  and  twenty- 
five  shall  be  deemed  to  be  unsafe  for  the  purpose  of 
section  four  hundred  and  fifty-nine  of  this  Act, 

438.  The  provisions  of  section  four  hundred  and 
twenty-six  of  this  Act  shall  apply  to  load  line  ships  not 
registered  in  Canada,  while  they  are  within  any  port  in 
Canada,  as  they  apply  to  Load  Line  ships  registered  in 
Canada,  subject  to  the  following  modifications,  namely: — 

(a )  no  Load  Line  Convention  ship  shall  be  detained, 
and  no  proceedings  shall  be  taken  against  the  owner 
or  master  thereof,  by  virtue  of  the  said  section,  except 
after  an  inspection  by  a  steamship  inspector  as  here- 
inbefore provided;  and 

(b )  the  expression  "the  appropriate  load  line,"  in 
relation  to  any  ship  not  registered  in  Canada,  shall 
mean — 

(i)  in  the  case  of  a  Load  Line  Convention  ship  in 
respect  of  which  there  is  produced  on  such  an  inspec- 
tion as  aforesaid  a  valid  Load  Line  Convention  certi- 
ficate the  load  line  appearing  by  the  certificate  to 
indicate  the  maximum  depth  to  which  the  ship  is 
for  the  time  being  entitled  under  the  Load  Line  Con- 
vention to  be  loaded; 

(ii)  in  any  other  case,  the  load  line  which  corresponds 
with  the  load  line  indicating  the  maximum  depth  to 
which  the  ship  is  for  the  time  being  entitled  under  the 
load  line  rules  to  be  loaded  or,  if  no  load  line  on  the  ship 
corresponds  as  aforesaid,  the  lowest  load  line  thereon. 

439.  (1)  The  Minister  may  cause  a  load  line  certificate 
to  be  issued,  in  a  form  approved  by  him,  in  respect  of  any 
load  line  ship  registered  elsewhere  than  in  Canada,  and 
not  being  a  Load  Line  Convention  ship.  Such  certificate 
may  be  known  as  a  Special  Load  Line  Certificate. 
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(2)  The  provisions  of  this  Act  relating  to  the  issue,  dura-  This  Act 
tion,  renewal  and  cancellation  of  Load  Line  Convention  ^cia?™ 
Certificates,  shall  apply  to  Special  Load  Line  Certificates.  Certificates. 

(3)  Where  the  Minister  certifies —  Effect  of 

(a)  either-  .  Sates 

(i)  that  by  the  law  in  force  in  any  part  of  His  Majes-  issued  in 
ty's  dominions  other  than  Canada  provision  has  been  British 
made  for  the  fixing,  marking  and  certifying  of  load  lines  shiP8* 
on  British  ships  (or  any  class  or  description  of  British 
ships)  registered  in  that  part  of  His  Majesty's  domin- 
ions; or 

(ii)  that  provision  has  been  made  as  aforesaid  by 
the  law  in  force  in  any  foreign  country  with  respect 
to  ships  (or  any  class  or  description  of  ships)  of  that 
country  and  has  also  been  so  made  (or  has  been  agreed 
to  be  so  made)  for  recognizing  Load  Line  Convention 
Certificates  issued  in  Canada  as  having  the  same  effect 
in  ports  of  that  country  as  certificates  issued  under 
the  said  provision;  and 

(b )  that  the  said  provision  for  the  fixing,  marking  and 
certifying  of  load  lines  is  based  on  the  same  principles 
as  the  corresponding  provisions  of  this  Part  of  this 
Act  and  is  equally  effective; 

the  Governor  in  Council  may  direct  that  Load  Line  Certi- 
ficates issued  in  pursuance  of  the  said  provision  in  respect 
of  British  ships  (or  that  class  or  description  of  British  ships) 
registered  in  that  part  of  His  Majesty's  dominions,  or  in 
respect  of  ships  (or  that  class  or  description  of  ships)  of 
that  foreign  country,  as  the  case  may  be,  shall  have  the 
same  effect  for  the  purpose  of  this  Part  of  this  Act  as 
special  load  line  certificates  issued  in  Canada  pursuant  to 
subsections  one  and  two  of  this  section. 

(4)  Subparagraph  (i)  of  paragraph  (a)  of  the  last  fore-  provision 
going  subsection  shall  apply  with  respect  to  any  foreign  applicable, 
country  in  which  for  the  time  being  His  Majesty  has  juris- 
diction, as  if  that  country  were  a  part  of  His  Majesty's 
dominions. 

440.  Subject  to  the  next  following  section  the  master  Certificates 
of  every  load  line  ship,  other  than  a  ship  registered  in  Canada  ducedPto~ 
or  a  Load  Line  Convention  ship  not  registered  in  Canada,  Customs  by 
shall  produce  to  the  officer  of  Customs,  from  whom  a  clear-  SSJ^d 
ance  for  the  ship  from  any  port  in  Canada  is  demanded,  in  Canada 
either  a  special  load  line  certificate  or  a  certificate  having 

effect  under  this  Act  as  such  a  certificate,  being  a  certificate 
for  the  time  being  in  force  in  respect  of  the  ship,  and  a 
clearance  shall  not  be  granted,  and  the  ship  may  be  detained, 
until  the  certificate  required  by  this  section  is  so  produced. 

441.  The  Minister  may  authorize  the  clearance  of  any  Minister 
ship  to  which  section  four  hundred  and  forty  of  this  Act  ™*£orize 
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applies  without  the  certificate  therein  provided  for  upon  the 

following  conditions: — 
Conditions.  (a)  that  only  such  amount  of  cargo  be  carried,  as  in  the 
opinion  of  a  port  warden  or  other  competent  person 
directed  by  the  Minister  to  examine  the  ship,  is  suffi- 
cient to  allow  the  ship  to  make  a  voyage  in  safety,  and 
(b )  that,  in  the  opinion  of  a  steamship  inspector,  the 
hull,  boilers,  machinery  and  equipment  of  such  ship 
are  in  good  order  and  sufficient  for  the  voyage  con- 
templated. 


Loading  of  Timber. 


Carriage  of 
timber  deck 
cargo. 


Effect  to 

be  given  to  the 

convention. 


What  regu- 
lations may 
prescribe 
generally. 


Inspection 
by  port 
warden. 


Not  to  pro- 
ceed without 
certificate. 

Offence 
and  penalty. 


Defence. 


442.  (1)  The  Governor  in  Council  may  make  regula- 
tions (hereafter  in  this  section  referred  to  as  the  " timber 
cargo  regulations")  as  to  the  conditions  on  which  timber 
may  be  carried  as  cargo  out  of  Canada  in  any  uncovered 
space  on  the  deck  of  any  load  line  ship. 

(2)  The  timber  cargo  regulations  shall  contain  such 
regulations  as  appear  to  the  Governor  in  Council  to  be 
necessary  for  the  purpose  of  giving  effect  to  paragraph 
two  of  Article  six  of  the  Load  Line  Convention. 

(3)  Subject  to  the  provisions  of  the  last  foregoing  sub- 
section, the  timber  cargo  regulations  may  prescribe  gen- 
erally the  conditions  on  which  timber  may  be  carried  as 
aforesaid  in  any  load  line  ship  either  on  all  voyages  or 
on  any  particular  class  of  voyages  and  either  at  all  seasons 
or  at  any  particular  season,  and  in  particular  may  pre- 
scribe the  manner  and  position  in  which  the  timber  is  to 
be  stowed  and  the  provision  which  is  to  be  made  on  the 
ship  for  the  safety  of  the  crew. 

(4)  Where  a  load  line  ship  is  about  to  make  a  voyage 
carrying  a  deck  cargo  of  timber  from  Canada,  the  owner  or 
master  shall  have  her  inspected  by  a  port  warden,  or  other 
person  directed  thereto  in  writing  by  the  Minister,  who,  if 
satisfied  that  he  can  with  propriety  so  do,  shall  give  a 
certificate  showing  that  such  ship  is  suitable  for  the  carriage 
of  deck  cargoes  of  timber,  and  that  such  cargo  is  properly 
stowed  and  secured  in  accordance  with  the  timber  cargo 
regulations. 

(5)  No  such  ship  shall  proceed  to  sea  unless  she  has  on 
board  such  certificate,  which  shall  be  produced  on  demand 
of  any  Collector  of  Customs. 

(6)  For  any  contravention  or  attempted  contravention  of 
this  section  the  owner  or  master  of  any  ship  shall  be  liable 
to  a  fine  of  not  more  than  twenty-five  hundred  dollars 
and  not  less  than  one  hundred  dollars: 

Provided  that  in  any  proceedings  against  a  master  in 
respect  of  a  contravention  of  the  timber  cargo  regulations, 
it  shall  be  a  good  defence  to  prove  that  the  contravention 
was  due  solely  to  deviation  or  delay,  being  deviation  or 
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delay  caused  solely  by  stress  of  weather  or  other  circum- 
stances which  neither  the  master  nor  the  owner  nor  the 
charterer   (if  any)  could  have  prevented  or  forestalled. 

(7)  The  regulations  made  under  this  section  may  contain  ships  loaded 
appropriate  provisions  applying  to  any  load  line  ship  Jibber  deck 
loaded  with  a  timber  deck  cargo  which  after  the  passing  of  cargo, 
this  Act  is  at  any  place  in  Canada. 

443.  If  any  provision  of  the  Load  Line  Convention  to  Power  to 
which  the  Governor  in  Council  is  required  by  this  Part  of  amend  rules 

to  pot r^snon ri 

this  Act  to  give  effect  by  any  rules  or  regulations  is  amended  with  amend- 
in  pursuance  of  Article  twenty  of  that  Convention,  the  ™™dUne 
Governor  in  Council  may  amend  the  rules  or  regulations  Convention, 
accordingly. 


Changes  Affecting  Certificate. 

444.  (1)  Where  a  ship  registered  in  Canada  has  received  Damage 
any  material  damage  affecting  her  seaworthiness  or  her  Sf^orthi- 
efficiency,  either  in  her  hull,  machinery  or  equipment,  the  ness. 
owner  or  master  shall,  as  soon  as  possible,  forward  a  report 
to  the  Chairman,  giving  full  particulars  in  the  matter,  and 
such  ship  shall  not  go  from  any  place  in  Canada  until  she 
has  been  put  in  good  seawTorthy  condition  to  the  satisfaction 
of  a  steamship  inspector  as  regards  the  hull,  machinery  or 
equipment,  as  the  case  may  be. 

(2)  Where,  in  the  case  of  any  ship  registered  in  Canada,  Alteration 
any  part  of  the  hull,  equipment,  or  machinery  has  been  JJqJj"^^ 
altered  or  renewed  so  as  to  affect  its  compliance  with  the  ormachin- 
regulations  made  under  the  provisions  of  this  Part  of  this  ery* 
Act,  in  accordance  with  which  any  certificate  has  been 
issued  in  respect  of  such  ship,  the  owner  or  master  shall 
forthwith  report  the  matter  to  the  Chairman,  and  such  ship 

shall  not  go  from  any  place  in  Canada  until  she  has  been  re- 
inspected  and  a  certificate  issued  in  accordance  with  the 
conditions  found  to  exist. 

(3)  If  the  owner  or  master  of  a  ship  fails,  without  reason-  Failure  to 
able  cause,  to  report  to  the  Chairman  as  required  under  the  reP°rt- 
provisions  of  this  section,  the  master  shall  be  deemed  to  be 
guilty  of  misconduct,  and  the  owner  shall  be  liable  to  a 

fine  not  exceeding  five  hundred  dollars  and  not  less  than 
fifty  dollars,  and  if  the  ship  goes  on  any  voyage  she  shall  be  offence 
deemed  to  be  making  a  voyage  without  having  a  certificate,  and  Penalty- 
or  certificates,  as  may  be  required  under  the  provisions  of 
this  Part  of  this  Act. 

(4)  The  provisions  of  this  section  shall  have  effect  in  Application 
respect  of  any  ship  registered  in  Canada  which  is  at  a  port  ^jo* 
out  of  Canada,  except  that  where  it  would  be  impracticable 

or  unreasonable  to  have  inspection  by  a  steamship  inspector, 
such  inspection  may  be  postponed  until  the  ship  returns  to 

697  Canada, 


182 


Chap.  44. 


Canada  Shipping  Act. 


24-25  Geo.  V. 


Ships 

registered 

elsewhere. 


False 
report. 


Tampering 
with  safety 
valves  to 
increase 
pressure 


Penalty. 


Regulations 

respecting 

safety. 


Canada,  but  the  master  of  such  ship  shall  not  be  relieved 
from  the  obligation  of  putting  the  ship  in  good  seaworthy 
condition  for  any  voyage  contemplated,  as  regards  the  hull, 
machinery  or  equipment  as  the  case  may  be. 

(5)  This  section  applies  to  every  ship  registered  elsewhere 
than  in  Canada  with  respect  to  which  any  certificate  has 
been  issued  under  this  Part  of  this  Act. 

445.  If  any  person  knowingly  and  wilfully  makes  or 
assists  in  making,  or  procures  to  be  made,  a  false  or  fraudu- 
lent report  of  inspection  or  survey  with  the  object  of  having 
issued  in  respect  of  any  ship  any  certificate  provided  for 
under  the  provisions  of  this  Part  of  this  Act,  or  forges  or 
assists  in  forging,  or  procures  to  be  forged,  fraudulently 
alters,  assists  in  fraudulently  altering,  or  procures  to  be 
fraudulently  altered,  any  such  report  or  certificate,  or  any- 
thing contained  in,  or  any  signature  to  such  report  or 
certificate,  such  person  shall,  in  respect  of  each  offence, 
be  guilty  of  an  indictable  offence  and  liable  to  a  fine  not 
exceeding  five  hundred  dollars,  or  to  imprisonment  for  not 
more  than  six  months,  or  to  both  such  fine  and  imprisonment. 

446.  Any  owner,  master  or  engineer  of  a  steamship  who 
alters  or  deals  with  the  safety  valves,  or  allows  them  to 
be  altered  or  dealt  with,  whereby  a  greater  pressure  of 
steam  may  be  obtained  on  a  boiler  than  the  pressure  allowed 
by  the  inspector  who  last  inspected  the  boilers  of  such 
steamship,  shall  be  liable,  for  each  offence,  to  a  fine  not 
exceeding  one  hundred  dollars  and  not  less  than  fifty  dol- 
lars, and,  in  the  case  of  an  engineer,  shall  be  liable  to  have 
his  certificate  suspended. 

Safety  of  Ships,  Passengers  and  Crews. 

447.  (1)  The  Governor  in  Council  may  make  regu- 
lations in  respect  of  passenger  steamships  registered  in 
Canada,  requiring: — 

(a)  that  hinged  watertight  doors  and  other  appliances 
for  closing  openings  in  watertight  bulkheads,  side 
scuttles,  gangway  doors  and  like  appliances  shall  be 
closed  before  a  steamship  proceeds  to  sea,  and  shall 
be  kept  closed  whilst  the  steamship  is  at  sea; 

(b )  that  watertight  doors  shall  be  kept  closed  whilst  a 
steamship  is  at  sea,  other  than  when  it  may  be  neces- 
sary for  the  working  of  the  ship  to  have  them  open; 

(c )  that  ash  chutes,  rubbish  chutes,  or  similar  appliances 
shall  be  kept  securely  closed  except  when  in  use; 

(d )  that  there  shall  be  periodic  drills  of  the  opening  and 
closing  of  watertight  doors,  and  periodic  inspections 
of  such  doors  and  other  appliances  fitted  in  watertight 
bulkheads ; 
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(e )  that  there  shall  be  periodic  boat  drills ; 
(f  )  that  the  master  of  a  steamship  shall  keep  a  record, 
entered  in  the  official  log-book,  of 

(i)  the  time  of  opening  and  closing  of  watertight 
doors  or  other  appliances  required  to  be  kept  closed 
at  sea; 

(ii)  the  time  of  opening  and  closing  of  watertight 
doors  which  may  be  required  to  be  opened  at  sea  for 
the  working  of  a  steamship;  and 

(iii)  of  every  occasion  on  which  watertight  doors 
are  opened,  closed  or  inspected  and  on  which  boat 
drills  take  place; 

(g )  that  specific  duties  to  be  carried  out  by  each  member 
of  the  crew  in  an  emergency  shall  be  assigned; 

(h )  that  an  efficient  fire  patrol  system  shall  be  main- 
tained while  a  steamship  is  at  sea. 

(2)  The  regulations  to  be  made  under  this  section  shall  Provisions 
provide  that  the  provisions  of  the  Safety  Convention  as  convention 
to  watertight  doors  and  other  contrivances  shall  be  com-  to  be  com- 
plied with  in  every  passenger  ship  registered  in  Canada  phed  Wlth' 
which  carries  more  than  twelve  passengers  on  an  interna- 
tional voyage. 

(3)  If  any  such  regulations  are  contravened,  the  master  Offence  and 
shall  be  liable  to  a  fine  not  exceeding  five  hundred  dollars  PenaIty- 
in  respect  of  each  offence. 

448.  (1)  The  master  of  any  ship  registered  in  Canada,  Information 
on  meeting  with  dangerous  ice,  a  dangerous  derelict,  a  |°  deiSlcts8 
tropical  storm,  or  any  other  direct  danger  to  navigation,  etc.4 
shall  send  information  accordingly,  by  all  means  of  com- 
munication at  his  disposal,  and  in  accordance  with  regu- 
lations which  the  Governor  in  Council  may  make  for  the 
purposes  of  this  section,  to  ships  in  the  vicinity,  or  to 
such  authorities  on  shore  as  may  be  prescribed  by  these 
regulations.    Such  regulations  shall  contain  such  clauses 
as  appear  to  the  Governor  in  Council  to  be  necessary  for 
the  purpose  of  giving  effect  to  the  provisions  of  Article 
forty-four  (so  far  as  relates  to  safety  signals)  and  of  Regu- 
lation XLVI  of  the  Safety  Convention. 

(2)  If  the  master  of  a  ship  fails  to  comply  with  the  Failure, 
provisions  of  this  section,  or  with  the  regulations  made  tocomPiy. 
thereunder,  he  shall  be  liable  in  respect  of  each  offence 

to  a  fine  not  exceeding  two  hundred  and  fifty  dollars.  Penalty. 

(3)  Every  person  in  charge  of  a  radiotelegraph  station  in  Absention 
Canada,  or  on  board  any  ship  registered  in  Canada,  shall,  (Sssion^T 
on  receiving  the  signal  prescribed  in  the  regulations  for  messages, 
indicating  that  a  message  is  about  to  be  sent  under  this 
section,  refrain  from  sending  messages  for  a  time  sufficient 

to  allow  other  stations  to  receive  the  message,  and  if  so 
required  by  the  Minister  shall  transmit  the  message  in  such 
a  manner  as  may  be  required  by  him,  and  compliance  with 
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this  section  shall  be  deemed  to  be  a  condition  of  every 
licence  granted  by  the  Minister  under  this  Act  or  under 
the  Radiotelegraph  Act  and  amendments  thereto. 

(4)  For  the  purposes  of  this  section  a  tropical  storm 
means  a  hurricane,  typhoon,  cyclone,  or  other  storm  of  a 
similar  nature,  and  a  master  of  a  ship  shall  be  deemed 
to  have  met  with  a  tropical  storm  if  he  has  reason  to  believe 
there  is  such  a  storm  in  the  vicinity. 

(5)  The  transmission  of  messages  in  pursuance  of  this 
section  shall  be  free  of  cost  to  the  steamships  concerned, 
and  any  expense  of  the  transmission  of  these  messages 
which  would,  but  for  this  provision,  fall  on  the  ship,  shall, 
so  far  as  they  are  not  otherwise  defrayed,  be  defrayed  out 
of  moneys  provided  by  Parliament. 

449.  (1)  The  Governor  in  Council  may  make  regula- 
tions as  to  w7hat  signals  shall  be  signals  of  distress  and 
urgency,  and  the  signals  prescribed  by  the  regulations 
shall  be  deemed  to  be  signals  of  distress  and  urgency  re- 
spectively. 

(2)  Such  regulations  shall  further  prescribe,  so  far  as 
is  necessary  and  expedient,  the  circumstances  in  which, 
and  the  purposes  for  which  any  signals  prescribed  by  such 
regulations  are  to  be  used,  the  circumstances  in  which 
they  are  to  be  revoked,  and  the  speed  at  w^hich  any  message 
sent  by  radiotelegraphy  in  connection  with  a  signal  is  to 
be  transmitted;  and  those  regulations  shall  make  such 
provision  as  appears  to  the  Governor  in  Council  to  be 
necessary  for  the  purpose  of  giving  effect  to  Articles 
forty-two  and  forty-three  of  the  Safety  Convention  and 
to  Article  forty-four  thereof  so  far  as  it  relates  to  signals 
of  distress  and  urgency. 

(3)  If  a  master  of  a  ship  uses  or  displays,  or  causes  or 
permits  any  person  under  his  authority  to  use  or  display — ■ 

(a)  any  signal  prescribed  by  regulations  made  under  this 
section,  except  in  the  circumstances  and  for  the 
purposes  prescribed  by  the  said  regulations;  or 

(b )  any  private  signal,  whether  registered  or  not,  which 
is  liable  to  be  mistaken  for  any  signal  so  prescribed 

he  shall  be  liable,  in  respect  of  each  offence,  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars  and  shall  further 
be  liable  to  pay  compensation  for  any  labour  undertaken, 
risk  incurred,  or  loss  sustained,  in  consequence  of  the  signal 
having  been  supposed  to  be  a  signal  of  distress  or  urgency, 
and  that  compensation  may,  without  prejudice  to  any 
other  remedy,  be  recovered  in  the  same  manner  in  which 
salvage  is  recoverable. 

454).  (1)  If  a  ship  owner  desires  to  use  for  the  purposes 
of  a  private  code  any  rockets,  lights  or  other  similar  signals 
which  are  not  such  as  are  liable  to  be  mistaken  for  a  signal 
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of  distress  or  urgency,  he  may  register  these  signals  with 
the  Minister  who  shall  give  proper  notice  of  the  signals 
so  registered. 

(2)  The  Minister  may  refuse  to  register  any  signals  which,  Refusal 
in  his  opinion,  cannot  easily  be  distinguished  from  signals  toJeSsteT 
of  distress,  signals  for  pilots,  signals  of  urgency  or  signals  certa7n 
prescribed  for  indicating  that  a  message  is  about  to  be  Slgnals* 
sent  relating  to  a  danger. 

(3)  The  registration  of  any  signal  shall  not  relieve  any  Effect  of 
person  from  the  obligations  of  complying  with  section  four  3jf^^iV°n 
hundred  and  forty-nine  of  this  Act. 

451.  (1)  The  master  of  a  ship  registered  in  Canada,  on  Answering 
receiving  on  his  ship  a  distress  signal  by  radiotelegraphy,  signal.33 
from  any  other  ship,  shall  proceed  with  all  speed  to  the 
assistance  of  the  persons  in  distress  unless  he  is  unable,  or, 
in  the  special  circumstances  of  the  case,  considers  it  unrea- 
sonable or  unnecessary  to  do  so,  or  unless  he  is  released 
under  the  provisions  of  subsections  three  or  four  of  this 
section. 

(2)  The  master  of  any  ship  in  distress  may,  after  consul-  ships 
tation,  so  far  as  possible,  with  the  masters  of  the  ships  reQul3ltl<>ned. 
which  answer  his  distress  signal,  requisition  such  one  or 

more  of  these  ships  as  he  considers  best  able  to  render 
assistance,  and  it  shall  be  the  duty  of  the  master  of  any  ship 
registered  in  Canada,  which  is  so  requisitioned,  to  comply 
with  the  requisition  by  continuing  to  proceed  with  all 
speed  to  the  assistance  of  the  persons  in  distress. 

(3)  A  master  shall  be  released  from  the  obligation  imposed  Release 
by  subsection  one  of  this  section  as  soon  as  he  is  informed  i™™  • 

i  J     i  »     -i         i  .  ...         ,  .  answering 

by  the  master  of  the  snip  requisitioned,  or,  where  more  signal, 
ships  than  one  are  requisitioned,  all  the  masters  of  the 
ships  requisitioned,  that  he  or  they  are  complying  with 
the  requisition. 

(4)  A  master  shall  be  released  from  the  obligation  imposed  Further 
by  subsection  one  of  this  section,  and,  if  his  ship  has  been  release- 
requisitioned,  from  the  obligation  imposed  by  subsection 

two  of  this  section,  if  he  receives  information  from  a  ship 
which  has  reached  the  persons  in  distress  that  assistance 
is  no  longer  required. 

(5)  If  the  master  of  a  ship  registered  in  Canada  contra-  Offence 
venes  the  foregoing  provisions  of  this  section  he  shall  be  and  penalty 
guilty  of  an  indictable  offence  and  liable  to  a  fine  not 
exceeding  five  hundred  dollars  or  to  imprisonment  for  a 

term  not  exceeding  one  year. 

(6)  Nothing  in  this  section  shall  affect  the  provisions  of  Right  to 
section  five  hundred  and  nineteen  of  this  Act  and  com-  salvas8- 
pliance  by  the  master  of  a  ship  with  the  provisions  of  this 
section  shall  not  affect  his  right,  or  the  right  of  any  other 
person,  to  salvage. 
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452.  If  the  master  of  a  ship  registered  in  Canada,  on 
receiving  on  his  ship  a  distress  signal  by  radiotelegraphy 
from  another  ship,  is  unable,  or,  in  the  special  circum- 
stances of  the  case,  considers  it  unreasonable  or  unneces- 
sary to  go  to  the  assistance  of  the  persons  in  distress,  he 
shall  forthwith  send  a  message  by  radiotelegraphy,  informing 
the  master  of  the  other  ship  accordingly,  and  enter  in  the 
official  log  book  his  reasons  for  not  going  to  the  assistance 
of  those  persons,  and  if  he  fails  to  do  so  he  shall  be  liable 
to  a  fine  not  exceeding  five  hundred  dollars. 

453.  (1)  The  master  of  a  ship  registered  in  Canada, 
when  ice  is  reported  to  be  on  or  near  his  course,  shall  at 
night  either  proceed  at  a  moderate  speed,  or  change  his 
course  so  as  to  keep  amply  clear  of  the  ice  reported,  and  of 
the  area  of  danger. 

(2)  If  the  master  of  a  ship  contravenes  this  section,  he 
shall  be  liable,  in  respect  of  each  offence,  to  a  fine  not 
exceeding  five  hundred  dollars. 

Helm  orders.  454.  (1)  No  person  on  any  ship  registered  in  Canada 
shall,  when  the  ship  is  going  ahead,  give  a  helm  or  steering 
order  containing  the  word  "starboard"  or  "right",  or  any 
equivalent  of  "starboard"  or  "right",  unless  he  intends  that 
the  head  of  the  ship  shall  move  to  the  right,  or  give  a  helm 
or  steering  order  containing  the  word  "port"  or  "left",  or 
any  equivalent  of  "port"  or  "left",  unless  he  intends  that  the 
head  of  the  ship  shall  move  to  the  left. 
Regulations.  (2)  The  Governor  in  Council  may  make  such  regulations 
in  respect  of  the  arrangement  cf  steering  wheels,  indicators 
or  telltales,  as  may,  in  his  opinion,  be  necessary  to  carry 
out  the  intent  of  this  section, 
penalty  (3)  Any  person  who  contravenes  the  provisions  of  this 

section  or  of  any  of  them,  or  of  aDy  regulation  made  under 
this  section,  shall,  for  each  offence,  be  liable  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars  and  in  default 
of  payment  to  imprisonment  for  any  term  not  exceeding 
one  month. 

455.  (1)  The  owner  of  any  line  of  passenger  steamships 
registered  in  Canada,  crossing  the  North  Atlantic  from  or  to 
any  port  in  Canada,  by  regular  routes,  shall  give  public 
notice,  in  such  manner  as  the  Minister  may  direct,  of  the 
routes  which  it  is  proposed  that  the  ships  belonging  to  the 
line  shall  follow,  and  of  any  changes  which  may  be  made  in 
these  routes. 

(2)  If  such  owner  fails,  without  reasonable  cause  to 
comply  with  the  provisions  of  this  section  he  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  one  hundred  dollars. 
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Dangerous  Goods. 

456.  (1)  The  Governor  in  Council  may,  by  regulation,  Governor 
declare  that  any  goods,  articles  or  materials  to  be  carried  jJay°JSle 
in  a  ship  are  dangerous  goods,  and  may  prescribe —  regulations 

(i)  the  method  of  packing  and  stowing  such  goods; 

(ii)  the  quantity  of  such  goods  which  may  be  carried 
in  any  ship; 

(hi)  the  place  or  places  within  a  ship  in  which  they 
may  be  carried ; 

(iv)  the  marking  which  is  to  be  placed  on  any 
package  or  container  in  which  goods  may  be  placed 
for  shipment. 

(2)  Such  regulations  as  may  be  made  under  the  next 
foregoing  subsection  with  respect  to  passenger  steamships 
plying  on  international  voyages  and  carrying  more  than 
twelve  passengers  shall  be  such  as  appear  to  the  Governor  in 
Council  to  be  necessary  for  the  purpose  of  giving  effect  to 
the  provisions  of  paragraph  one,  Article  twenty-four,  of 
the  Safety  Convention. 

(3)  No  person  shall  send  or  attempt  to  send  by  or  carry  Dangerous 
or  attempt  to  carry  in  any  ship  registered  in  Canada,  except  be°carHed.t0 
in  accordance  with  the  regulations  made  pursuant  to 
subsection  one  of  this  section,  as  cargo  or  ballast,  any 
dangerous  goods,  but  the  provisions  of  this  subsection  shall 

not  apply  to  ships'  distress  signals,  or  to  the  carriage  of  Exception, 
naval  or  military  stores  for  the  public  service  under  condi- 
tions authorized  by  the  Minister. 

(4)  No  person  shall  send,  or  attempt  to  send  by,  or,  Sending 

if  he  be  not  the  master  or  owner  of  a  ship,  carry  or  attempt  goods  without 
to  carry  in  any  ship  registered  in  Canada,  any  dangerous  marking  their 
goods  without  distinctly  marking  their  nature  on  the  nature- 
outside  of  the  package  containing  the  same,  in  accordance 
with  such  regulations  as  the  Governor  in  Council  may  make, 
and  giving  written  notice  of  the  nature  of  such  goods  and  of 
the  name  and  address  of  the  sender  thereof  to  the  master 
or  owner  of  a  ship  at  or  before  the  time  of  sending  the 
same  to  be  taken  on  board  the  ship. 

(5)  The  master  or  owner  of  any  ship  registered  in  Canada  Refusal 
may  refuse  to  take  on  board  any  package  or  parcel  which  )£^ke 
he  suspects  of  containing  goods  of  a  dangerous  nature,  and 
may  require  such  package  to  be  opened  to  ascertain  the 
fact. 

(6)  When  any  dangerous  goods,  or  any  goods  which,  in  such  goods 
the  judgment  of  the  master  or  owner,  are  dangerous  goods,  J^o^f 
are  sent  on  board  any  ship  registered  in  Canada  contrary  overboard, 
to  the  provisions  of  this  section,  such  goods  may  be  thrown 
overboard,  and  neither  the  master  nor  the  owner  of  the 

ship  shall,  in  respect  of  such  throwing  overboard,  be  subject 
to  any  liability,  civil  or  criminal,  in  any  court. 
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(7)  If  any  passenger  ship  has  on  board  any  goods  in 
contravention  of  the  regulations  made  under  this  section, 
the  master  or  owner,  if  in  default,  shall  be  liable  in  respect 
of  each  offence  to  a  fine  not  exceeding  fifteen  hundred 
dollars,  and  the  ship  shall  be  deemed  to  be  an  unseaworthy 
ship  and  shall  be  liable  to  detention. 

(8)  Any  person,  not  being  the  master  or  owner  of  a  ship, 
who  is  guilty  of  any  contravention  of  any  of  the  provisions 
of  this  section,  shall  be  liable  to  a  fine  not  exceeding  one 
thousand  dollars  and  not  less  than  fifty  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  three  months,  or  to 
both  such  fine  and  imprisonment. 

(9)  No  prosecution  under  this  section  shall  be  instituted 
except  by  or  with  the  consent  of  the  Minister. 

(10)  The  provisions  of  this  section  and  the  regulations 
made  thereunder  shall  apply  to  all  ships  not  registered  in 
Canada,  while  they  are  at  any  place  in  Canada,  as  they 
apply  to  ships  registered  in  Canada. 

457.  When  any  dangerous  goods  are  sent,  or  attempted 
to  be  sent,  carried,  or  attempted  to  be  carried  on  board 
any  ship  registered  in  Canada  contrary  to  the  provisions 
of  the  next  preceding  section,  the  Exchequer  Court  of 
Canada  on  its  Admiralty  side,  on  application  by,  or  on 
behalf  of  the  owner,  charterer,  or  master  of  the  ship,  may 
declare  such  goods  forfeited,  and  direct  that  they  shall  be 
disposed  of  as  the  court  directs. 

Ships  Alleged  to  be  Unseaworthy, 

458.  (1)  In  every  contract  of  service,  express  or  implied, 
between  the  owner  of  a  ship  and  the  master  or  any  seaman 
thereof,  and  in  every  instrument  of  apprenticeship  whereby 
any  person  is  bound  to  serve  as  an  apprentice  on  board  any 
ship,  there  shall  be  implied,  notwithstanding  any  agreement 
to  the  contrary,  an  obligation  on  the  owner  of  the  ship,  that 
the  owner  of  the  ship,  and  the  master,  and  every  agent 
charged  with  the  loading  of  the  ship,  or  the  preparing  of  the 
ship  for  sea,  or  the  sending  of  the  ship  to  sea,  shall  use  all 
reasonable  means  to  insure  the  seaworthiness  of  the  ship  for 
the  voyage  at  the  time  when  the  voyage  commences  and  to 
keep  her  in  a  seaworthy  condition  for  the  voyage  during  the 
voyage. 

(2)  Nothing  in  this  section  shall  subject  the  owner  of  a 
ship  to  any  liability  by  reason  of  the  ship  being  sent  to  sea 
in  an  unseaworthy  state  where,  owing  to  special  circum- 
stances, the  sending  of  the  ship  to  sea  in  such  a  state  was 
reasonable  and  justifiable. 

(3)  Whenever  in  any  proceeding  against  any  seaman 
or  apprentice  belonging  to  any  ship  registered  in  Canada 
for  the  offence  of  desertion,  or  absence  without  leave, 
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or  for  otherwise  being  absent  from  his  ship  without 
leave,  it  is  alleged  by  one-fourth,  or  if  their  number  exceeds 
twenty  by  not  less  than  five,  of  the  seamen  belonging  to 
the  ship,  that  the  ship  is  by  reason  of  unseaworthiness, 
overloading,  improper  loading,  defective  equipment,  or 
for  any  other  reason,  not  in  a  fit  condition  to  proceed  to 
sea,  or  that  the  accommodation  in  the  ship  is  insufficient, 
the  court  having  cognizance  of  the  case  shall  take  such 
means  as  may  be  in  their  power  to  satisfy  themselves 
concerning  the  truth  or  untruth  of  the  allegation,  and  shall 
for  that  purpose  receive  the  evidence  of  the  persons  making 
the  same,  and  may  summon  any  other  witnesses  whose 
evidence  they  may  think  it  desirable  to  hear,  and  shall, 
if  satisfied  that  the  allegation  is  groundless,  adjudicate 
in  the  case,  but  if  not  so  satisfied  shall  before  adjudication 
cause  the  ship  to  be  surveyed. 

(4)  A  seaman  or  apprentice  charged  with  desertion,  Seamen 
or  with  quitting  his  ship  without  leave,  shall  not  have  desertion™ 
any  right  to  apply  for  a  survey  under  this  section  unless 

he  has  before  quitting  his  ship  complained  to  the  master 
of  the  circumstances  so  alleged  in  justification. 

(5)  For  the  purposes  of  this  section  the  court  shall  ^j^y 
require  any  surveyor  of  ships  appointed  under  this  Act,  by  Court, 
or  any  person  appointed  for  the  purpose  by  the  Minister, 

or,  if  such  a  surveyor  or  person  cannot  be  obtained  without 
unreasonable  expense  or  delay,  or  is  not,  in  the  opinion 
of  the  court,  competent  to  deal  with  the  special  circum- 
stances of  the  case,  then  any  other  impartial  surveyor 
appointed  by  the  court,  and  having  no  interest  in  the 
ship,  her  freight,  or  cargo,  to  survey  the  ship,  and  to  answer 
any  question  concerning  her  which  the  court  think  fit  to 
put. 

(6)  That  surveyor  or  other  person  shall  survey  the  Survey  and 
ship,  and  make  his  written  report  to  the  court,  including  rePort- 
an  answer  to  every  question  put  to  him  by  the  court,  and 

the  court  shall  cause  the  report  to  be  communicated  to 
the  parties,  and,  unless  the  opinions  expressed  in  the 
report  are  proved  to  the  satisfaction  of  the  court  to  be 
erroneous,  shall  determine  the  questions  before  them  in 
accordance  with  those  opinions. 

(7)  Any  person  making  a  survey  under  this  section  shall  Powers  of 
for  the  purposes  thereof  have  all  the  powers  of  a  steamship  surve*'or- 
inspector. 

(8)  The  costs  (if  any)  of  the  survey  shall  be  determined  costs, 
by  the  court. 

(9)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  On 
proceed  to  sea,  or  that  the  accommodation  is  sufficient,  as  comPlainant- 
the  case  may  be,  the  costs  of  the  survey  shall  be  paid  by 

the  person  upon  whose  demand  or  in  consequence  of  whose 
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allegation  the  survey  was  made,  and  may  be  deducted  by 
the  master  or  owner  out  of  the  wages  due  or  to  become 
due  to  that  person. 

(10)  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition 
to  proceed  to  sea,  or  that  the  accommodation  is  insufficient, 
as  the  case  may  be,  the  master  or  owner  of  the  ship  shall 
pay  the  costs  of  the  survey,  and  shall  be  liable  to  pay  to 
the  seaman  or  apprentice,  who  has  been  detained  in  con- 
sequence of  the  said  proceeding  before  the  court  under  this 
section,  such  compensation  for  his  detention  as  the  court 
may  award. 

459.  (1)  If  on  complaint  made  to  him  pursuant  to  the 
provisions  hereinafter  contained  or  without  any  complaint 
a  collector  of  Customs  has  reason  to  believe  that  any  ship 
at  a  port  or  place  in  Canada  is  an  unsafe  ship,  that  is  to 
say,  is,  by  reason  of  the  defective  condition  of  her  hull, 
equipment  or  machinery,  or  by  reason  of  undermanning, 
overloading  or  improper  loading,  unfit  to  proceed  to  sea  or 
to  make  any  voyage  or  trip,  without  serious  danger  to  life, 
he  shall  detain  such  ship  until  he  is  satisfied  that  she  is  a 
safe  ship. 

(2)  If  any  ship  be  detained  under  the  provisions  of  this 
section,  the  Collector  of  Customs  may,  before  releasing  her, 
demand  that  the  owner  or  master  have  her  inspected  by  a 
steamship  inspector  touching  any  defects  believed  to  exist, 
or  by  a  port  warden  or  other  competent  person  named  by 
the  Minister  in  a  case  where  overloading  or  improper 
loading  is  believed  to  exist. 

(3)  The  owner  or  master  may  require  that  a  person, 
whom  he  may  choose,  shall  accompany  the  person  making 
inspection  under  the  provisions  of  this  section. 

(4)  The  steamship  inspector,  port  warden  or  other  person 
named  by  the  Minister,  who  makes  inspection  under  the 
provisions  of  this  section,  shall  report  fully  to  the  collector 
of  Customs  who  has  detained  a  ship  under  the  provisions 
of  this  section  of  this  Act,  and  the  Collector  of  Customs  shall 
report  fully  to  the  Minister,  setting  out  all  the  particulars 
in  regard  to  any  such  detention,  and  his  report  shall  be 
accompanied  by  a  copy  of  the  report  of  the  steamship 
inspector,  port  warden  or  other  person  who  has  made 
inspection. 

460.  Any  complaint  in  respect  of  the  seaworthiness  of 
a  ship  shall  be  in  writing,  stating  the  name  and  address 
of  the  complainant,  and  a  copy  of  such  complaint,  including 
the  name  and  address  of  the  complainant,  shall  be  given 
to  the  owner  or  master  of  the  ship  at  the  time  of  detention 
if  the  ship  be  detained. 
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461.  Before  a  ship  is  detained  under  the  provisions  if  complaint 
of  section  four  hundred  and  fifty-nine  of  this  Act,  a  col-  j£fu5?vial 
lector  of  Customs  shall  assure  himself  by  all  means  at  his 
disposal  that  the  complaint  is  not  of  a  trivial  or  vexatious 
nature,  and  if  he  thinks  fit  so  to  do,  he  may  exact  from  the 
complainant  a  deposit  of  money  to  defray  the  expenses  of 
inspection  and  to  pay  any  loss  which  may  be  sustained 
by  the  owner  on  account  of  the  detention  of  the  ship,  or  he 
may  exact  such  security  for  the  payment  of  such  expenses 
or  loss  as  he  deems  sufficient. 

402.  (1)  If,  on  inspection,  it  is  determined  that  any  Complainant 
ship  detained  under  the  provisions  of  section  four  hundred  lfnot  (  , 

l    r>  f  •  r    j  1   •        A     a  At  I  •        a  1  SUCCeSSIUl 

and  fifty-nine  of  this  Act  was  not  an  unseawortny  snip,  the  to  pay 
expenses  in  connection  with  the  inspection  shall  be  paid  to  thecosts* 
the  Minister  by  the  person  making  complaint,  which  pay- 
ment shall  not  prejudice  any  right  of  suit  or  action  against 
such  complainant  by  any  persons  aggrieved  by  the  com- 
plaint. 

(2)  The  provisions  of  this  section  in  respect  of  payment  where 
of  the  cost  of  inspection  shall  not  have  effect  where  com-  mSe^y* 
plaint  is  made  by  members  of  the  crew  of  the  ship  com-  members  of 
plained  of,  provided  that,  in  the  opinion  of  the  Minister,  thecrew- 
such  complaint  was  not  vexatious. 

463.  If,  on  inspection,  it  be  found  that  any  complaint  Expenses 
in  respect  of  an  unseaworthy  ship  was  well  founded,  any 
expenses  in  connection  with  the  inspection  shall  be  paid  if  complaint 
by  the  owner,  and  the  ship  shall  not  be  released  until  founded- 
they  are  paid. 

464.  (1)  Any  owner  who  is  dissatisfied  with  the  deci-  Appeal  to 
sion  of  any  person  who  makes  inspection  under  the  pro-  coSrtQUer 
visions  of  section  four  hundred  and  fifty-nine  of  this  Act  by  owner 
may  appeal  to  the  Exchequer  Court  on  its  Admiralty  side  dissatisfiecL 
for  the  district  where  such  ship  was  inspected,  and  such 

court  may,  if  it  thinks  fit,  appoint  a  competent  person,  or 
persons  to  inspect  such  ship  anew. 

(2)  Upon  such  appeal  such  court  may  make  such  order  order  by 
as  to  the  detention  or  discharge  of  the  ship,  as  to  the  pay-  the  courU 
ment,  whether  by  the  Crown  or  otherwise,  of  any  costs 
or  damages  incurred  by  her  detention,  and  as  to  the  pay- 
ment of  the  expenses  of  the  original  inspection  and  of  the 
inspection  anew,  as  to  such  court  seems  just. 

465.  Any  person  who  makes  inspection  under  the  pro-  inspector 
visions  of  section  four  hundred  and  fifty-nine  or  section  four  ™*y  board 
hundred  and  sixty-four  of  this  Act  may,  in  the  execution  3  ip* 

of  his  duty,  go  on  board  any  ship  at  all  reasonable  times 
and  inspect  the  same,  or  any  part  thereof,  or  any  of  the 
equipment,  cargo  or  articles  on  board  thereof,  or  the  certi- 
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ficate  of  registry  thereof,  and  if  such  person  considers  it 
necessary  so  to  do  he  may  require  the  ship  to  be  so  dealt 
with  that  he  may  be  able  to  inspect  every  part  of  the  hull 
thereof,  but  he  shall  not  for  any  such  inspection  unneces- 
sarily detain  or  delay  a  ship  in  proceeding  on  a  voyage. 


Inspection  of  Ships'  Tackle. 
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of  Inspectors 
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466.  (1)  The  Governor  in  Council  may  from  time  to 
time  appoint  at  such  places  in  Canada  as  he  deems  advisable 
one  or  more  persons  to  inspect  ships'  tackle  and  to  supervise 
to  such  extent  as  may  be  necessary  for  the  protection  of 
those  employed  therein  the  work  of  loading  and  unloading 
of  ships. 

(2)  Such  persons  shall  be  known  as  Inspectors  of  Ships, 
Tackle.  They  shall  perform  their  duties  under  the  direction 
of  the  Chairman  and  in  accordance  with  such  regulations 
as  may  be  made  by  the  Governor  in  Council. 

467.  (1)  The  Governor  in  Council  may  make  regulations 
for  the  protection  against  accident  of  workers  employed 
in  loading  or  unloading  ships,  having  regard  in  particular 
to  the  following: — 

(a)  the  strength  of  machinery,  tackle  and  gear  and 
their  fitness  for  the  purpose  for  which  they  are  in- 
tended ; 

( b )  the  provision  of  proper  safe  gangways,  stagings  and 
matters  of  a  like  character; 

(c )  protection  in  the  way  of  rails  or  other  sufficient 
protection  at  openings  through  decks  and  around 
wharves  and  docks; 

(d )  iUumination  of  holds  and  decks  of  ships,  and  docks 
or  wharves  at  which  ships  may  be  loading  or  unloading ; 

( e )  provision  of  means  for  attending  to  persons  injured. 
(2)  Any  person  who  contravenes  any  regulation  made 

under  this  section  shall  be  liable  to  a  fine  not  exceeding 
one  hundred  dollars  and  not  less  than  fifty  dollars. 

4 68.  (1)  No  person  shall  in  Canada  consign  to  be  loaded 
on  any  ship,  and  no  master,  owner  or  agent  of  any  ship 
shall  in  Canada  cause  or  permit  to  be  loaded  on  any  ship 
any  package  or  object  of  a  gross  weight  of  two  thousand 
two  hundred  and  forty  pounds  or  over  without  causing  its 
weight  to  be  plainly  and  durably  marked  on  the  outside  of 
such  package  or  object:  Provided,  however,  that  in  the 
case  of  a  package  or  object  of  such  a  character  that  its  exact 
weight  would  be  difficult  to  ascertain,  an  approximate 
weight  may  be  so  marked  accompanied  by  the  word  "ap- 
proximate" or  any  reasonable  abbreviation  thereof. 
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(2)  If  any  person  fails  to  comply  with  the  provisions  of  Penalty, 
this  section  he  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars. 

469.  (1)  An  Inspector  of  Ships'  Tackle  may  in  the  Powers  of 
exercise  of  his  duties  as  such, —  inspectors. 

(a)  go  at  all  reasonable  times  on  board  any  ship  or  on 
any  wharf  or  dock  at  which  any  ship  is,  for  the  purpose 
of  loading  or  unloading,  alongside,  and 

(b )  demand  from  the  owner  or  master  of  such  ship  or 
from  the  person  in  charge  of  the  loading  or  unloading 
thereof  reasonable  assistance  and  pertinent  informa- 
tion. 

(2)  Any  person  who  impedes,  obstructs  or  prevents  any 
Inspector  of  Ships'  Tackle  in  the  exercise  of  his  duties,  or 
refuses  him  reasonable  assistance  or  full  and  truthful  answer 
to  any  pertinent  question  put  with  relation  to  any  mach- 
inery or  tackle  or  to  any  accident,  shall  be  liable  to  a  fine  Penalty, 
not  exceeding  one  hundred  dollars  and  not  less  than  fifty 
dollars. 

4 TO.  (1)  If  any  Inspector  of  Ships'  Tackle —  May  order 

fa  J  is  of  opinion  that  any  person  employed  in  the  loading  f^d1n^or°f 
or  unloading  of  any  ship  is  exposed  to  undue  risk  on  unloading, 
account  of  the  condition  of  any  machinery,  tackle, 
stagings  or  the  like  or  on  account  of  the  way  in  which 
the  operation  is  being  carried  on,  or 

( b )  finds  that  any  regulations  which  the  Governor  in 
Council  shall  have  made  in  respect  of  the  loading  or 
unloading  of  ships  are  not  being  complied  with, 
he  may  and  shall  order,  orally  or  otherwise,  address- 
ing such  order  to  the  owner,  master  and  other  person 
in  charge  of  the  loading  or  unloading  of  such  ship  or  to 
any  of  them,  that  the  operation  of  loading  or  unloading 
such  ship  shall  cease. 

(2)  If  any  person  so  ordered  continues  the  operation  of  Penalty, 
loading  or  unloading  or  allows  it  to  be  continued  he  shall 
be  liable  to  a  fine  not  exceeding  five  hundred  dollars  and 
not  less  than  one  hundred  dollars. 

Gangways  and  Dock  Lights. 

471.  (1)  The  master  of  every  ship  carrying  passengers  Suitable 
shall,  on  stopping  at  any  wharf,  dock  or  landing  place  for  f^p^ided 
the  purpose  of  putting  passengers  ashore  or  taking  them  on 
board,  provide  a  suitable  gangway,  properly  secured  to  the 
ship,  for  the  safe  and  convenient  transit  of  passengers,  and 
shall  cause  to  be  fixed  to  such  gangway  at  night,  good  and 
sufficient  lights. 

(2)  The  owner  or  occupier  of  every  dock,  wharf  or  landing  Lights 
place  at  which  passengers  are  put  on  shore  or  taken  on  board,  on  wharf« 
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shall  also,  at  night,  cause  to  be  shown  conspicuously  on 
such  dock,  wharf  or  landing  place,  at  every  angle  or  turn 
thereof,  during  the  whole  of  the  time  that  any  such  ship  is 
approaching,  or  alongside,  good  and  sufficient  lights. 

(3)  Any  person  who  fails  to  comply  with  the  provisions 
of  this  section,  shall,  for  each  offence,  be  liable  to  a  fine 
not  exceeding  fifty  dollars  and  not  less  than  twenty  dollars. 

Exceptional  Vessels  and  Exemptions  from  Inspection. 

472.  (1)  Where  any  barge  or  scow  or  like  vessel  is 
used  to  carry  passengers,  and  is  towed  by  a  steamship, 
or  is  operated  on  a  cable,  and  is  not  moved  by  sails  or 
oars,  such  barge,  scow  or  like  vessel  shall  be  amenable 
to  all  the  provisions  of  this  Part  of  this  Act  in  so  far  as  they 
are  applicable  to  that  type  of  vessel. 

(2)  In  this  section  the  word 
same  meaning  as  when  used  in  reference  to  a  ship. 


"passenger"  shall  have  the 
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473.  Where  any  dredge,  rock  drill,  floating  elevator, 
floating  pile  driver,  or  like  ship  or  vessel,  which  is  not  self- 
propelling,  has  a  boiler  fitted  for  power  purposes,  the  boiler 
shall  be  subject  to  inspection  in  like  manner  and  under  the 
same  conditions  as  the  boiler  in  a  steamship,  and  such  dredge 
or  other  such  vessel  shall  carry  life  saving  equipment  in 
accordance  with  regulations  in  respect  thereof  which  the 
Governor  in  Council  may  make.  Such  vessels  shall  be 
required  to  have  certificates  of  inspection,  in  a  form  ap- 
proved by  the  Minister  and  shall  be  subject  to  all  the 
provisions  of  this  Part  of  this  Act  in  respect  of  the  payment 
of  fees,  detention  and  penalties. 

474.  Pleasure  yachts  in  excess  of  five  tons,  gross  ton- 
nage, which  are  fitted  with  boilers  for  propelling  pur- 
poses, shall  be  exempt  from  the  provisions  of  this  Part 
of  this  Act  relating  to  annual  inspection,  except  as  regards 
inspection  of  their  boilers  and  equipment  for  life  saving  and 
fire  extinguishing. 


steamships       475.  Steamships  not  in  excess  of  five  tons  gross  ton- 
ofVveetons,9   naSe>  and  pleasure  yachts  propelled  by  mechanical  power 
and  others '    but  not  fitted  with  boilers  for  propelling  purposes,  shall  be 
pleasure       exempt  from  annual  inspection,  and  from  the  regulations 
purposes  only,  the  Governor  in  Council  may  make  under  the  provisions 
of  section  four  hundred  and  five  of  this  Act  except  as  con- 
cerns life  saving  equipment,  fire  extinguishing  equipment 
and  precautions  against  fire. 


Certain 
ships 

exempted. 


47G.  (1)  Steamships  not  in  excess  of  one  hundred  and 
fifty  tons  gross  tonnage,  which  are  not  passenger  steam- 
ships and  are  not  propelled  by  steam  shall  be  exempt 
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from  the  provisions  of  this  Part  of  this  Act  relating  to 
annual  inspection  and  in  lieu  thereof  shall  be  inspected 
every  fourth  year. 

(2)  Such  steamships,  if  propelled  by  steam,  shall,  in  If  propelled 
addition  to  such  inspection  every  fourth  year,  be  subject  powSer.am 
to  inspection  of  their  boilers  and  life  saving  equipment 
annually  in  like  manner  and  as  if  they  were  steamships 

in  excess  of  one  hundred  and  fifty  tons  gross  tonnage. 

(3)  Inspection  certificates  granted  in  accordance  with  in-  Application 
spections  made  under  this  section  shall  be  in  a  form  provided  of  this  Part- 
in  regulations  made  by  the  Governor  in  Council. 

(4)  In  respect  of  steamships  not  propelled  by  steam  if  not  pro- 
the  provisions  of  this  section  shall  have  effect  as  to  ships  JgJJj*  by 
constructed  on  or  before  the  first  day  of  June,  1926,  not  power, 
later  than  the  first  day  of  June,  1935,  and  as  to  ships  con- 
structed after  the  first  day  of  June,  1926,  not  later  than 

the  first  day  of  June,  1936. 

Fees  for  Inspections, 

477.  (1)  (a)  The  Governor  in  Council  may,  from  time  Annual  fee. 
to  time,  fix  a  fee  to  be  paid  yearly  by  the  owner  of 

every  ship  registered  in  Canada  which  is  required 
to  have  a  certificate  of  inspection  or  a  load  line  certi- 
ficate under  the  provisions  of  this  Part  of  this  Act. 

(b )  The  amount  of  the  fee  shall,  in  each  case,  be  paid  at  Amount  and 
such  times  and  in  such  manner  and  to  such  officers  as  how  paid' 
the  Governor  in  Council  may  direct,  and  shall  be  paid 

into  the  Consolidated  Revenue  Fund  of  Canada. 

( c )  A  certificate  shall  not  be  issued  under  the  provisions  Certificate 
of  this  Part  of  this  Act  to  any  ship  registered  in  Canada  JJJJ^J}  \?n 
until  the  fees  applicable  in  the  case  for  the  current  year  fees  are  paid, 
have  been  paid. 

(2)  The  Governor  in  Council  may  make  regulations  for  Regulations 
the  establishment  of  a  scale  of  fees  and  the  collection  of  f^esand 
thereof,  for  examining  plans  of  ships,  their  machinery  and  collection 
equipment,  for  the  inspection  of  steamships,  their  machinery  thereof- 
and  equipment  during  construction,  for  assigning  and 
marking  load  lines,  for  the  testing  of  material,  and  for  such 
other  examinations  and  inspection  under  the  provisions  of 
this  Part  of  this  Act  as  he  may  deem  fit. 

Detention  for  Non-Compliance  or  Other  Cause. 

478.  A  collector  or  other  chief  officer  of  Customs  shall  Production  of 
demand  of  the  owner  or  master  of  every  ship  entered,  certlflcates- 
cleared  or  otherwise  officially  dealt  with  by  him,  the  pro- 
duction of  any  certificate  of  inspection,  safety  certificate, 

load  line  certificate,  certificate  respecting  stowage  of  a  deck 
cargo  of  timber,  or  other  certificate  required  to  be  held  by 
the  ship  under  the  provisions  of  this  Part  of  this  Act,  and  if 
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such  certificate  or  certificates  is  or  are  not  produced,  he  shall 
detain  such  ship  until  the  certificates  are  produced  and 
until  any  fine  imposed  on  such  ship,  or  her  master  or  owner, 
under  the  provisions  of  this  Part  of  this  Act  before  she  is 
in  other  respects  entitled  to  a  clearance,  has  been  paid. 

479.  Whenever  a  steamship  inspector  gives  notice  in 
writing  to  a  chief  officer  of  Customs  that  any  of  the  pro- 
visions of  this  Part  of  this  Act,  or  any  Order  in  Council 
made  thereunder,  have  not  been  fully  complied  with  in 
respect  of  any  ship,  or  that  any  ship  in  respect  of  the  hull, 
machinery  or  equipment  has,  in  the  opinion  of  the  Inspector, 
become  unseaworthy,  the  Collector  of  Customs  shall  detain 
that  ship  until  he  receives  notice  in  writing  from  the  In- 
spector concerned  that  he  may  release  the  ship. 

48©.  (1)  A  collector  or  other  chief  officer  of  Customs, 
or  other  person  directed  thereto  by  the  Minister,  may  take 
action,  by  detention  of  a  ship,  or  by  other  reasonable  and 
appropriate  means  at  his  disposal,  to  prevent  any  violation 
of  any  of  the  provisions  of  this  Part  of  this  Act. 

(2)  For  the  purposes  of  this  section  such  collector  other 
chief  officer  or  other  person,  in  the  discharge  of  his  duty, 
may  go  on  board  any  ship,  make  any  examination  wThich  he 
deems  fit,  and  may  ask  any  pertinent  question  of,  and 
demand  all  reasonable  assistance  from,  the  owner  or  master 
or  any  person  in  charge  thereof,  or  appearing  to  be  in 
charge. 

481.  Any  person  who  impedes,  prevents,  obstructs,  or 
resists  any  steamship  inspector  or  chief  officer  of  Customs, 
or  other  person  acting  with  the  written  authority  of  the 
Minister  in  the  performance  of  any  duty  under  any  of  the 
provisions  of  this  Part  of  this  Act,  or  of  any  Order  in  Council 
made  thereunder,  or  who  refuses  to  answer  any  pertinent 
question  put  to  him,  or  who  falsely  answers  any  such 
question,  or  who  refuses  to  give  assistance  to  such  steam- 
ship inspector,  Collector  of  Customs,  or  other  person  in  the 
discharge  of  his  duty,  shall  be  liable  to  a  fine  not  exceeding 
five  hundred  dollars  and  not  less  than  fifty  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  three  months,  or  to 
both  such  fine  and  imprisonment. 

482.  Any  person  who  knowingly  removes,  or  causes  to 
be  removed,  or  is  a  party  to  removing  any  ship  which  has 
been  running  in  violation  of  any  of  the  provisions  of  this 
Part  of  this  Act  or  of  any  Order  in  Council  made  thereunder, 
and  has  been  detained  by  any  collector  or  other  chief  officer 
of  Customs,  or  by  a  steamship  inspector  or  other  person 
thereunto  directed  in  writing  by  the  Minister,  shall  be 
liable  to  a  fine  of  not  more  than  five  hundred  dollars  and 
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not  less  than  fifty  dollars,  or  to  imprisonment  for  a  term  not 
exceeding  six  months. 

Discretionary  Application  of  Safety  and  Load  Line 

Conventions. 

483.  (1)  Notwithstanding  any  rules  or  regulations  made  Provisions 
in  pursuance  of  this  Act  for  the  purpose  of  giving  effect  to,  and°regula- 
or  implementing,  any  provision  of  the  Safety  Convention  tions- 

or  Load  Line  Convention,  which  requires  a  particular 
fitting,  appliance,  or  apparatus  or  type  thereof,  to  be  fitted 
or  carried  in  a  ship,  or  any  particular  provision  to  be  made 
in  a  ship,  the  Chairman  may  allow  any  other  fitting,  appli- 
ance or  apparatus,  or  type  thereof,  to  be  fitted  or  carried, 
or  any  other  provision  to  be  made  if  he  is  satisfied  that  that 
other  fitting,  appliance  or  apparatus,  or  type  thereof,  or 
provision,  is  at  least  as  effective  as  that  required  by  the 
Convention. 

(2)  Where  under  this  Act  the  Governor  in  Council  is  Authority 
empowered  to  make  such  regulations  or  rules  as  appear  to  e°DoreinGov' 
him  to  be  necessary  for  the  purpose  of  giving  effect  to  any  Council  to 
of  the  provisions  of  the  Safety  Convention  or  Load  Line  ^d^reguia- 
Convention,  the  requirement  shall,  in  the  case  of  a  provision  tions. 
the  terms  of  which  are  such  as  to  vest  in  the  several  govern- 
ments who  are  parties  to  the  Convention  a  discretion  as  to 
whether  any  or  what  action  should  be  taken  thereunder,  be 
construed  as  an  authority  to  the  Governor  in  Council  to 
make  by  regulations  or  rules  such  provision  (if  any)  with 
respect  to  the  matter  in  question  as  he  in  the  exercise  of 
that  discretion  thinks  proper. 

Sale  of  Ships  to  Realize  Fines  Imposed. 

484.  (1)  In  every  case  in  which  a  conviction  has  been  ships  may 
secured  against  the  owner  of  a  ship  for  violation  of  any  andsoidd 
of  the  provisions  of  this  Part  of  this  Act,  and  a  fine  imposed, 

such  ship,  shall,  if  the  fine  is  not  paid  forthwith,  be  liable 
to  be  seized,  and,  after  such  reasonable  notice  as  the  Minister 
may,  in  each  case,  prescribe,  may  be  sold  by  any  collector  of 
Customs,  or  any  other  person  authorized  for  such  purpose, 
in  writing,  by  the  Minister,  and  such  collector  of  Customs 
or  person  may,  by  bill  of  sale,  give  the  purchaser  a  valid 
title  to  such  ship  free  from  any  mortgage  or  other  claim  on 
the  vessel  which,  at  the  time  of  such  sale,  may  be  in  exist- 
ence. 

(2)  Any  surplus  remaining  from  the  proceeds  of  sale  Surplus  to 
after  paying  the  amount  of  the  said  fine  and  the  costs  of  o^er.dto 
conviction,  together  with  the  costs  of  such  seizure  and  sale, 
shall  be  paid  over  to  the  owner  of  such  ship,  or  the  mort- 
gagee, as  the  case  may  be. 
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Disposal  of  Penalties  and  Limitation  of  Proceedings. 

485.  All  fines  recovered  under  this  Part  of  this  Act 
shall  be  paid  to  the  Minister  of  Finance,  and  shall  be  placed 
by  him  to  the  credit  of  the  Consolidated  Revenue  Fund  of 
Canada,  provided  that  the  Governor  in  Council  may,  if 
he  sees  fit,  authorize  the  payment  of  a  portion  of  any  such 
fine  to  the  informer,  if  he  is  not  a  steamship  inspector. 

486.  Any  information  or  complaint  in  respect  of  any 
offence  against  the  provisions  of  this  Part  of  this  Act  may 
be  laid  or  made  within  twelve  months  after  the  time  when 
the  matter  of  the  information  or  complaint  arose. 

General  Penalty. 

487.  Except  where  otherwise  specially  provided  in  this 
Part  of  this  Act,  the  owner  or  master  of  any  ship  registered 
in  Canada  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars  and  not  less  than  fifty  dollars  for  any 
violation  of  any  provision  of  this  Part  of  this  Act  or  regula- 
tion made  thereunder. 


Special  Applications  of  this  Part. 

488.  (1)  The  Governor  in  Council  may  direct  that  this 
Part  of  this  Act  or  any  of  the  provisions  thereof  shall  apply 
to  any  ship  or  class  of  ship  registered  elsewhere  than  in 
Canada  whilst  within  the  territorial  waters  of  Canada. 

(2)  This  Part  of  this  Act  shall  apply  to  all  unregistered 
ships,  other  than  ships  belonging  to  His  Majesty  and 
Government  ships,  whilst  they  are  within  Canada. 

(3)  Fish  and  the  products  of  whaling  trips  shall  not, 
eideredUcargo.  for  the  purposes  of  this  Part  of  this  Act  be  considered  cargo 

of  steamships  employed  in  fishing  or  whaling. 


Application 
of  Part. 


Unregistered 
ships. 


Fish  not 
to  be  con- 


PART  VIII. 

WRECKS,   SALVAGE   AND   INVESTIGATIONS  INTO  SHIPPING 

CASUALTIES. 

Superintendence. 

Minister  489.  The  Minister  shall,  throughout  Canada,  have  the 

superin-  general  superintendence  of  all  matters  relating  to  wrecks, 
tendence.      salvage  and  shipping  casualties. 

Appointment  of  Receivers  of  Wrecks. 
Appointment      490.  The  Governor  in  Council  may,  from  time  to 

of  receivers  fimp 
of  wreck.  tllllt;, 

(a)  establish,  alter  or  abolish  districts  for  the  purposes 
of  this  Part  of  this  Act; 
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(b )  appoint  any  officer  of  Customs,  or,  when  it  appears 
to  him  more  convenient,  any  other  person  to  be  a 
receiver  of  wrecks; 

(c)  make  regulations  for  the  conduct  of  receivers,  subject 
to  the  provisions  of  this  Part  of  this  Act. 

491.  (1)  If,  at  any  time,  there  is  not  any  receiver  for  where  no 
any  district  included  within  the  limits  of  an  agency  of  the  JJSjtoIo 
Department  then  the  agent  of  the  Department  of  such 
district  shall  be  the  receiver  for  such  district. 

(2)  If,  at  any  time,  there  is  not  a  receiver  for  any  other 
district,  then  the  chief  officer  of  Customs  at  the  prin- 
cipal port  in  such  district  shall  be  the  receiver  for  such 
district. 

Powers  of  Receivers. 

492.  A  receiver  acting  in  execution  of  his  duties  in  Powers, 
pursuance  of  this  Part  of  this  Act  shall  have  all  the  powers 

and  authorities  of  a  chief  officer  of  Customs. 


493.  (1)  When  any  British  or  foreign  vessel  is  wrecked,  Powers  as  to 
stranded  or  in  distress  at  any  place  within  Canada  or  on  wrecked, 
or  near  the  coasts  of  Canada,  the  receiver  shall,  upon  being  e*c- 
made  acquainted  with  such  stranding  or  distress,  forth- 
with proceed  to  such  place;  and,  upon  his  arrival  there, 
he  shall  take  the  command  of  all  persons  present  and 
assign  such  duties  and  issue  such  directions  to  each  person 
as  he  thinks  fit  for  the  preservation  of  such  vessel  and  of 
the  wreck  and  of  the  lives  of  shipwrecked  persons. 

(2)  If  any  person  so  directed  by  the  receiver  of  wrecks  Penalty, 
fails  without  reasonable  cause  to  comply  with  such  directions 
he  shall  be  liable  to  a  fine  not  exceeding  two  hundred 
dollars. 


494.  Nothing  in  this  Part  of  this  Act  shall  be  construed  Not  to  take 
to  authorize  the  receiver  to  take  charge  of  any  ship,  cargo,  contrary 
or  materials  contrary  to  the  expressed  wish  of  the  master  to  wish 

or  owner  of  such  ship  or  cargo,  or  of  their  agents.  of  owner. 

495.  (1)  The  receiver  may,  with  a  view  to  the  preserva-  Further 
tion  of  the  vessel,  or  of  the  shipwrecked  persons  or  wreck,  power3- 

(a)  require  such  persons  as  he  thinks  necessary  to  assist 
him; 

(b )  require  the  master  of  any  vessel  near  at  hand  to  give 
such  aid  with  his  men  or  vessel  as  is  in  his  power; 

(c )  require  the  use  of  any  wagon,  cart,  horses,  tackle, 
ropes  or  appliances  that  are  near  at  hand. 

(2)  If  any  person  being  so  required,  as  to  his  service  Penalty, 
or  property,  fails  without  reasonable  cause  to  comply 
with  such  requirement  he  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  dollars. 
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49G.  The  receiver  may  cause  to  be  apprehended  and 
kept  in  custody,  until  he  can  be  conveniently  taken  before 
a  justice  of  the  peace  to  be  dealt  with  according  to  law, 
any  person  who  plunders,  creates  disorder  or  obstructs  the 
preservation  of  a  vessel  wrecked,  stranded  or  in  distress 
within  the  limits  of,  or  on  or  near  the  coasts  of  Canada, 
and  may  use  force  for  the  suppression  of  any  such  plunder- 
ing, disorder  or  obstruction  and  may  command  all  His 
Majesty's  subjects  to  assist  him  in  the  use  of  such  force. 

4© 7.  If,  when  the  receiver  or  any  person  acting  under 
his  orders  is  engaged  in  the  execution  of  the  duties  by 
this  Part  of  this  Act  committed  to  the  receiver,  any  person 
who  resists  such  receiver  or  person,  is  killed,  maimed  or 
hurt  by  reason  of  such  resistance,  no  action,  suit  or  prose- 
cution against  such  receiver  or  other  person  for  or  by 
reason  of  or  on  account  of  such  killing,  maiming  or  hurting, 
shall  be  instituted  or  maintained,  either  on  behalf  of  His 
Majesty  or  of  the  person  so  maimed  or  hurt,  or  the  repre- 
sentatives of  any  person  so  killed. 

Passage  over  Adjoining  Lands. 

498.  (1)  Whenever  any  vessel  is  wrecked,  stranded  or 
in  distress  within  the  territorial  waters  of  or  on  or  near  the 
coasts  of  Canada,  all  persons  for  the  purpose  of  rendering 
assistance  to  such  vessel,  or  of  saving  any  wreck  or  the  lives 
of  any  shipwrecked  persons,  may,  unless  there  is  some  public 
road  equally  convenient,  pass  and  repass,  either  with  or 
without  conveyances  or  horses,  over  any  adjoining  lands, 
without  being  subject  to  interruption  by  the  owner  or 
occupier,  if  they  do  so  with  as  little  damage  as  possible; 
and  may  also,  on  the  like  condition,  deposit  on  such  lands 
any  wreck  saved. 

(2)  If  the  owner  or  occupier  of  any  property  fails  to  com- 
ply with  the  provisions  of  this  section  or  hinders,  prevents 
or  obstructs  the  execution  thereof,  he  shall  be  liable  to  a 
fine  not  exceeding  four  hundred  dollars. 

499.  (1)  All  damage  sustained  by  any  owner  or  occupier 
in  consequence  of  any  such  passing,  repassing  or  deposit, 
shall  be  a  charge  on  the  vessel  or  wreck  in  respect  of  which 
such  damage  was  occasioned. 

(2)  Such  damage  shall,  in  default  of  payment,  be  recover- 
able and,  in  case  of  dispute,  the  amount  thereof  be  deter- 
mined, in  the  same  manner  as  salvage  may  by  this  Part 
of  this  Act  be  recovered  and,  in  case  of  dispute  as  to  amount, 
be  determined. 

(3)  No  such  compensation  shall  be  recoverable  in  respect 
of  damage  to  any  gate,  wall,  fence  or  other  obstruction 
which  has  been  erected  or  placed  by  such  owner  or  occupier 
so  as  to  impede  such  passing,  repassing  or  deposit. 
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Power  of  Master. 

500.  Every  person,  not  being  a  receiver  or  a  person  unauth- 
acting  for  or  under  the  orders  of  a  receiver,  who  endeavours  ^aybeerson 
to  board  any  vessel  or  aircraft  wrecked,  stranded  or  in  repelled 
distress  within  the  territorial  waters  of  or  on  or  near  the  by  force* 
coasts  of  Canada,  without  the  leave  of  the  person  in  charge  of 
such  vessel  or  aircraft,  may  be  repelled  by  force;  and  the 
person  in  charge  of  such  vessel  or  aircraft  and  every  person 
under  his  orders  so  repelling  such  person  by  force  are  hereby 
indemnified  for  so  doing. 


Officers  Acting  as  Receivers. 

501.  (1)  When  a  receiver  is  not  present,  any  chief  officer  Certain 
of  Customs,  fishery  officer,  or  stipendiary  magistrate  on  ^rdse*0 
board  any  vessel  belonging  to  or  in  the  service  of  the  Govern-  powers  of 
ment  of  Canada  and  employed  in  the  service  of  protecting  hlsabsence. 
the  fisheries,  officer  of  Customs,  sheriff,  justice  of  the  peace, 
commissioned  officer  on  full  pay  in  the  naval  service  of  His 
Majesty,  or  commissioned  officer  on  full  pay  in  the  military 
service  of  His  Majesty,  or  lighthouse  keeper  employed  by 

the  Government  of  Canada,  may  do  all  matters  and  things 
by  this  Part  of  this  Act  authorized  to  be  done  by  the  receiver, 
for  the  preservation  of  vessels,  shipwrecked  persons  and 
wreck. 

(2)  If  any  two  or  more  of  such  officers  or  persons  are  Priority 
present  on  any  occasion,  they  shall  respectively  have  S^on™0™ 
priority  in  relation  to  any  such  act  in  the  order  in  which  present, 
they  are  named  in  this  section. 

(3)  Any  officer  or  person  so  acting  shall,  in  respect  to  Fees  and 
any  wreck  the  delivery  of  which  to  the  receiver  is  by  this 

Part  of  this  Act  required,  be  considered  as  the  agent  of  the 
receiver,  and  shall  place  the  wreck  in  the  custody  of  the 
receiver,  and  that  officer  or  person  shall  not  be  entitled 
to  any  fees  payable  to  receivers,  or  be  deprived,  by  reason 
of  his  so  acting,  of  any  right  to  salvage  to  which  he  would 
otherwise  be  entitled. 

(4)  In  its  application  to  aircraft  this  section  shall  have  Effect  o 
effect  as  though  the  words  "commissioned  officer  on  full  sectlon- 
pay  in  the  air  service  of  His  Majesty"  were  inserted  after 

the  words  " justice  of  the  peace"  in  subsection  one  thereof. 

502.  Any  person  acting  under  the  orders  of  an  officer  Persons 
or  person  acting  in  pursuance  of  the  provisions  of  the  last  jJemed 
preceding  section  shall,  for  the  purposes  of  this  Part  of  this  acting  under 
Act,  be  deemed  to  be  acting  under  the  orders  of  a  receiver.  receiver- 
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503.  (1)  Whenever  any  person  takes  possession  of  wreck 
within  the  limits  of  Canada,  he  shall,  as  soon  as  possible, 
deliver  the  same  to  the  receiver :  Provided  that  the  Minister 
may  dispense  with  any  such  delivery  in  the  case  of  any 
wreck,  upon  such  conditions  as  he  thinks  fit. 

(2)  This  section  shall  apply  to  any  aircraft  or  any  part 
thereof  or  cargo  thereof  found  derelict  at  sea  outside  the 
territorial  limits  of  Canada  and  brought  within  the  terri- 
torial limits  of  Canada. 

(3)  If  any  person  who  has  so  taken  possession  of  wreck 
shall  without  reasonable  cause  fail  to  comply  with  the 
provisions  of  this  section  he  shall  be  liable  to  a  fine  not 
exceeding  four  hundred  dollars,  and,  in  addition,  a  fine 
in  double  the  value  of  the  wreck,  and  he  shall  forfeit  any 
claim  or  right  to  claim  salvage  with  relation  to  such  wreck. 

504.  Every  person  in  whose  possession  and  on  whose 
premises  any  wreck  discovered  by  a  receiver,  upon  search 
by  him,  under  search  warrant  granted  in  that  behalf  by  a 
justice  of  the  peace,  is  found,  who  fails,  on  being  summoned 
by  two  justices  of  the  peace,  to  appear  before  them  to 
prove  to  their  satisfaction  that  he  was  lawfully  entitled  to 
the  possession  of  such  wreck,  shall,  in  the  case  of  a  first 
offence,  be  liable  to  a  fine  not  exceeding  eighty  dollars, 
and  shall  in  any  other  case  be  guilty  of  an  indictable  offence 
and  liable  to  a  fine  not  exceeding  four  hundred  dollars  or 
to  imprisonment  for  a  term  not  exceeding  one  year. 

(2)  If  any  such  discovery  is  made  in  consequence  of 
information  given  by  any  person  to  the  receiver,  the  in- 
former shall  be  entitled,  by  way  of  salvage,  to  such  sum 
not  exceeding  eighty  dollars  as  the  receiver  allows  under 
instructions  from  the  Minister. 


Summary 
procedure 
for  conceal- 
ment of 
wreck. 


Allegations  in 
prosecutions. 


5©  5.  When  a  receiver  suspects  that  any  wreck  is 
secreted  or  concealed  by  or  is  wrongfully  in  the  possession 
of  any  person,  he  may  apply  to  any  justice  of  the  peace 
for  a  search  warrant,  and  such  justice  shall  have  power 
to  grant  such  warrant,  by  virtue  whereof  it  shall  be  lawful 
for  the  receiver  to  enter,  and,  if  necessary,  by  force,  any 
house,  building  or  place,  whether  inclosed  or  uninclosed, 
or  any  vessel,  and  to  search  for,  remove  and  detain  any 
wreck  there  kept  or  secreted. 

506.  (1)  On  any  indictment  or  prosecution  under  this 
Part  of  this  Act,  for  any  indictable  offence  in  respect  of 
wreck,  it  shall  not  be  necessary  to  lay  the  property  in  any 
person,  or  to  identify  the  alleged  wreck  as  part  of  any 
particular  vessel  or  wreck  coming  from  any  particular 
vessel,  or  as  the  property  of  any  particular  person. 
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(2)  On  any  indictment  or  prosecution  for  receiving,  indictments 
secreting  or  disguising  any  wreck,  or  for  having  the  pos-  offences!1" 
session  thereof,  or  for  selling  or  dealing  therewith,  or  for 
defacing  or  obliterating  marks  thereon,  unless  the  accused 

shows  that  he  was  possessed  of  such  wreck  for  more  than 
twelve  months  before  the  date  of  the  indictment  or  the 
commencement  of  the  prosecution,  it  shall  lie  upon  the 
accused  to  show  that  he  did  not  know,  and  had  not  the 
means  of  knowing  the  same  to  be  such  wreck,  or  that  he 
was  lawfully  possessed  of,  or  entitled  to  sell  or  deal  with 
the  same. 

(3)  On  any  indictment  or  prosecution  for  secreting,  Evidence 
defacing,  receiving,  possessing,  selling,  dealing  with  or  ^^f^g 
concealing  the  character  of  any  wreck,  evidence  may  be 

given,  either  before  or  after  verdict,  of  any  former  con- 
viction of  the  accused  for  any  of  the  said  offences. 

5©  7.  (1)  Every  person  dealing  in,  buying  and  selling  Reguiationa 
any  old  anchors,  cables,  sails,  junk,  or  iron,  or  marine  deVS 
stores  of  any  kind,  shall 

(a)  have  his  name,  together  with  the  words  "dealer  in 
marine  stores''  distinctly  painted  in  letters  of  at  least 
three  inches  in  length  and  two  inches  in  breadth,  on 
some  conspicuous  part  of  each  warehouse,  shop,  store 
or  place  of  deposit  belonging  to  him; 

(b )  keep  a  book  or  books  fairly  written  in  which  shall  be 
entered  an  account  of  all  such  articles  as  he,  from  time 
to  time,  becomes  possessed  of,  and  the  time  at  which 
and  the  person  from  whom  he  purchased  or  received 
the  same,  and  a  description  of  the  business  and  place 
of  abode  of  such  person,  and  of  the  character  of  every 
such  article  and  of  the  marks  thereon;  and 

(c )  produce  and  deliver  up  to  the  receiver  for  the  district 
in  which  he  carries  on  business,  at  all  times  when 
required  by  him  so  to  do,  with  or  without  a  warrant 
for  search  or  inspection,  every  book  kept  in  pursuance 
of  the  provisions  of  this  Part  of  this  Act,  and  allow  him 
to  inspect  and  take  copies  of  the  same. 

(2)  If  any  such  person  fails  without  reasonable  cause  to  Penalty, 
comply  with  the  provisions  of  this  section  he  shall,  for  a 
first  offence,  be  liable  to  a  fine  not  exceeding  forty  dollars 
and  for  each  subsequent  offence  to  a  fine  not  exceeding  two 
hundred  dollars. 

5©  8.  Every  receiver  shall,  within  forty-eight  hours  after  Notice  of 
taking  possession  of  any  wreck,  cause  to  be  posted  up  in  the  beglve1? 
custom  house  nearest  to  the  place  where  such  wreck  was  to  receiver 
found  or  was  seized  by,  or  delivered  to  him,  a  description  of 
the  same  and  of  any  marks  by  which  it  is  distinguished,  and 
shall  also  transmit  a  similar  description  to  the  Minister,  who 
may  give  such  publicity  to  that  description  as  he  thinks  fit. 
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5® 9.  The  owner  of  any  wreck  in  the  possession  of  the 
receiver,  upon  establishing  his  claim  to  the  same  to  the 
satisfaction  of  the  Minister,  within  one  year  from  the  time 
at  which  such  wreck  came  into  the  possession  of  the  receiver 
shall,  upon  paying  the  salvage,  fees  and  expenses  due,  be 
entitled  to  have  such  wreck  or  the  proceeds  thereof  delivered 
up  to  him  or  his  agent. 

51®.  If  any  such  wreck  is  proved  to  the  satisfaction  of 
the  Minister  to  belong  to  a  foreign  owner,  any  consular 
officer  in  Canada  of  the  country  to  which  the  owner  of  such 
wreck  belongs,  shall,  in  the  absence  of  the  owner  or  his  agent, 
be  deemed  to  be  the  agent  of  the  owner  so  far  as  relates  to 
the  custody  and  disposal  of  the  wreck. 

Sale  of  wreck. 

511.  If,  in  his  opinion,  it  is  for  the  advantage  of  all 
parties  to  sell  wreck  in  his  custody,  or,  if  such  wreck  consists 
of  goods  of  a  dangerous  nature,  the  receiver  may  sell  the 
same;  and  the  proceeds  of  such  sale,  after  defraying  the 
expenses  thereof,  shall  be  held  by  the  receiver  for  the  same 
purposes  and  subject  to  the  same  claims,  rights  and  liabili- 
ties as  if  the  wreck  had  remained  unsold. 

512.  If  the  owner  of  any  wreck  is  known  or  has  estab- 
lished his  title  to  the  same,  but  neglects  to  pay  the  salvage, 
fees  or  expenses  due  thereon  for  twenty  days  after  notice  in 
writing  from  the  receiver,  the  receiver  may  sell  such  wreck, 
or  a  sufficient  part  thereof,  and  may,  out  of  the  proceeds  of 
such  sale,  after  defraying  the  expenses  of  sale,  pay  the 
salvage,  fees  and  expenses  due,  and  shall  deliver  any 
remaining  portion  of  the  wreck  and  pay  the  surplus  proceeds, 
if  any,  of  such  sale  to  the  persons  entitled  to  receive  the 
same. 

Unclaimed  wreck. 

513.  (1)  If  no  owner  establishes  a  claim  to  wreck  before 
the  expiration  of  a  year  from  the  date  at  which  the  same  has 
come  into  the  possession  of  the  receiver,  such  wreck,  if 
unsold,  shall  be  sold  by  such  persons  and  in  such  manner 
as  the  Minister  directs. 

(2)  The  proceeds  of  such  sale  shall,  after  payment  of 
expenses,  costs,  fees  and  salvage,  be  paid  over  to  the  Receiver 
General,  to  form  part  of  the  Consolidated  Revenue  Fund  of 
Canada. 

Claims  to  Wreck. 

514.  Upon  delivery  of  wreck  or  payment  of  the  proceeds 
of  wreck  by  a  receiver,  in  pursuance  of  the  provisions  of 
this  Part  of  this  Act,  such  receiver  shall  be  discharged  from 
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all  liability  in  respect  thereof;  but  such  delivery  or  payment 
shall  not  prejudice  or  affect  any  question  which  is  raised  by 
third  parties  concerning  such  wreck. 

515.  (1)  Whenever  two  or  more  persons  claim  any  interpleader 
wreck  or  proceeds  of  wreck  of  any  value  or  amount  in  the  0°  wreck, 
possession  of  a  receiver,  any  court  sitting  and  having  juris- 
diction in  civil  matters  to  the  value  or  amount  of  the  wreck 
or  proceeds  in  question,  in  the  district  of  such  receiver, 
may,  on  the  application  of  such  receiver,  or  of  any  of  such 
persons,  summon  such  persons  before  it,  and  may  hear 
and  adjudicate  upon  their  claims,  and  make  such  order 
between  the  parties  in  respect  thereof  and  of  the  costs  of 
the  proceedings  as  to  such  court  seems  fit. 

(2)  Such  order  may  be  enforced  in  like  manner  as  any  Enforcement 
order  made  in  any  action  brought  in  the  same  court.  of  order* 

51      Every  person  who  wilfully  impedes  a  receiver  in  impeding 
the  execution  of  his  duty,  or  makes  default  in  appearing  or  receiver- 
giving  evidence  before  him,  shall  be  liable  to  fine  not 
exceeding  four  hundred  dollars.  Penalty. 

Aircraft. 

517.  The  law,  statutory  and  other   (including  the  Aircraft 
provisions  of  this  Part  of  this  Act),  relating  to  wreck  and  to  SS^vlii 
salvage  of  life  or  property  and  to  the  duty  or  obligation  to  in  certain 
render  assistance  to  ships  or  vessels  in  distress,  shall  apply  resPecta- 

to  aircraft  on  or  over  the  sea  or  tidal  waters  and  on  and  over 
the  Great  Lakes  of  North  America,  so  called,  as  it  applies 
to  ships  or  vessels,  and  the  owner  of  an  aircraft  shall  be 
entitled  to  a  reasonable  reward  for  salvage  services  rendered 
by  the  aircraft  to  any  property  or  persons  in  any  case  where 
the  owner  of  the  aircraft  would  be  so  entitled  had  it  been  a 
ship  or  vessel:  Provided,  however,  that  the  Governor  in 
Council  may  make  modifications  of  and  exemptions  from 
the  provisions  of  such  law,  statutory  and  other,  in  its 
application  to  aircraft,  to  such  extent  and  in  such  manner 
as  appears  necessary  or  expedient. 

Salvage. 

518.  (1)  Where  services  are  rendered  wholly  or  in  part  Salvage 
within  Canadian  waters  in  saving  life  from  any  British  or  ^avS^iife* 
foreign  vessel,  or  elsewhere  in  saving  life  from  any  vessel 
registered  in  Canada,  there  shall  be  payable  to  the  salvor 

by  the  owner  of  the  vessel,  cargo,  or  apparel  saved,  a 
reasonable  amount  of  salvage,  to  be  determined  in  case  of 
dispute  in  manner  hereinafter  mentioned. 

(2)  Salvage  in  respect  of  the  preservation  of  life  when  Priority, 
payable  by  the  owners  of  the  vessel  shall  be  payable  in 
priority  to  all  other  claims  for  salvage. 
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(3)  Where  the  vessel,  cargo,  and  apparel  are  destroyed  or 
the  value  thereof  is  insufficient,  after  payment  of  the  actual 
expenses  incurred,  to  pay  the  amount  of  salvage  payable  in 
respect  of  the  preservation  of  life,  the  Minister  may,  in  his 
discretion,  award  to  the  salvor,  out  of  any  funds  at  his 
disposal  for  that  purpose,  such  sum  as  he  thinks  fit  in 
whole  or  part  satisfaction  of  any  amount  of  salvage  so  left 
unpaid. 

519.  (1)  The  master  or  person  in  charge  of  a  vessel 
shall,  so  far  as  he  can  do  so  without  serious  danger  to  his 
own  vessel,  her  crew  and  passengers  (if  any),  render  assist- 
ance to  every  person,  even  if  that  person  be  a  subject  of  a 
foreign  state  at  war  with  His  Majesty,  who  is  found  at  sea 
and  in  danger  of  being  lost,  and  if  he  fails  to  do  so  he  shall 
be  liable  to  a  fine  not  exceeding  one  thousand  dollars. 

(2)  Compliance  by  the  master  or  person  in  charge  of  a 
vessel  with  the  provisions  of  this  section  shall  not  affect  his 
right  or  the  right  of  any  other  person  to  salvage. 

520.  When,  within  the  territorial  waters  of  or  on  or  near 
the  coasts  of  Canada,  any  vessel  is  wrecked,  abandoned, 
stranded  or  in  distress,  and  services  are  rendered  by  any 
person  in  assisting  such  vessel  or  in  saving  any  wreck,  there 
shall  be  payable  to  the  salvor  by  the  owner  of  such  vessel  or 
wreck,  as  the  case  may  be,  a  reasonable  amount  of  salvage 
including  expenses  properly  incurred. 

Procedure  in  Salvage. 

521.  Disputes  as  to  salvage,  whether  of  life  or  property, 
shall  be  heard  and  determined  by  and  before  the  receiver  or 
the  Exchequer  Court  of  Canada  on  its  Admiralty  side 
(hereafter  in  this  Part  called  the  " Admiralty  Court"),  as 
provided  for  respectively  by  this  Part  of  this  Act,  and  not 
otherwise. 


If  amount 
claimed 
does  not 
exceed 
$100  or 
value  $250. 


522.  If  either  the  amount  claimed  does  not  exceed  one 
hundred  dollars  or  the  value  of  the  property  liable  or 
alleged  to  be  liable  for  the  salvage  does  not  exceed  two 
hundred  and  fifty  dollars,  or  if  the  parties  consent  in  writing, 
the  dispute  shall  be  heard  and  determined  by  the  receiver 
of  the  district  where  the  services  were  rendered  or  where  the 
property  liable  is  at  the  time  of  the  making  of  the  claim, 
and  his  award  shall  include  fees  and  costs. 


Appeals  to 
Minister. 


523.  Any  party  who  feels  aggrieved  by  the  award  of 
such  receiver  may  appeal  to  the  Minister,  within  thirty 
days  after  the  decision  of  the  receiver  from  which  the  appeal 
is  made;  and,  in  such  case,  the  appellant  shall,  within 
seven  days  after  the  cause  of  appeal  has  arisen,  give  notice 
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to  the  other  party  and  to  the  receiver  of  his  intention  to 
appeal,  and  of  the  grounds  of  such  appeal. 

524.  In  other  cases,  the  dispute  may  be  heard  and  in  other 
determined  by  the  Admiralty  Court.  cases- 

525.  If,  in  any  suit  or  proceeding  for  salvage  in  the  as  to  costs. 
Admiralty  Court,  the  claimant  recovers  an  amount  less 

than  the  maximum  amount  which  might  be  claimed  before 
the  receiver,  then,  unless  the  court  certifies  that  such  suit  or 
proceeding  was  unfit  to  be  determined  by  the  receiver,  the 
claimant  shall  have  no  costs,  charges  or  expenses  incurred 
by  him  in  the  prosecution  of  his  claim,  and  shall  pay  to  the 
other  party  such  costs,  charges  and  expenses,  if  any,  as  the 
court  directs. 


526.  Every  dispute  as  to  salvage  which  arises  in  Canada,  Proceedings 
when  the  services  have  been  rendered  therein,  or  on  or  near 

the  coasts  thereof,  may  be  heard  and  determined,  on  the  how  to  be 
application  either  of  the  salvor  or  of  the  owner  of  the  prop-  conducted- 
erty  liable  to  the  claim  for  salvage,  or  when  the  property 
is  in  the  custody  of  the  receiver,  on  his  application,  and, 
if  no  proceedings  to  determine  any  dispute  as  to  salvage 
have  been  taken  by  the  salvor,  the  owner  may  make  appli- 
cation as  aforesaid  to  the  receiver  or  the  Admiralty  Court, 
according  to  the  value  of  the  property  liable. 

527.  (1)  When  any  dispute  as  to  salvage  arises  in  Valuation  of 
Canada,  the  receiver  of  the  district  where  the  property  p*0**^* 
liable  is  situate  shall,  on  the  application  of  either  party, 
appoint  a  valuer  to  value  such  property,  and  shall  give 

copies  of  the  valuation  to  both  parties. 

(2)  Any  copy  of  such  valuation  purporting  to  be  signed  Evidence  of 
by  the  valuer,  and  to  be  certified  as  a  true  copy  by  the  valuation, 
receiver,  shall  be  admissible  as  evidence  in  any  subsequent 
proceeding  and  shall,  for  the  purpose  of  giving  jurisdiction 

in  salvage,  be  conclusive  evidence  of  the  value  at  the  time 
of  such  valuation. 

(3)  There  shall  be  paid  in  respect  of  such  valuation  such  Fees, 
fee  as  the  Minister,  from  time  to  time,  directs. 

528.  A  receiver  may  seize  any  property  found  within  Seizure  and 
his  district  and  alleged  to  be  liable  for  salvage  and  detain  detention  of 
such  property  until  either  the  salvage,  fees  and  costs  due  liable  for 
thereon  are  ascertained  and  paid,  or  process  is  issued  for  salva£e- 
the  arrest  or  detention  thereof  by  the  Admiralty  Court, 

or  security  is  given  to  his  satisfaction  for  such  salvage, 
fees  and  costs. 


529.  (1)  If  the  value  of  the  property  does  not  exceed  Security 
two  hundred  and  fifty  dollars,  any  question  as  to  the  ^"$250. 
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amount  of  the  security  to  be  given  or  as  to  the  sufficiency 
of  the  sureties,  may  be  determined  by  the  receiver. 

(2)  If  such  value  exceeds  two  hundred  and  fifty  dollars, 
any  such  question  may  be  determined  upon  the  application 
either  of  the  owner  of  the  property  or  of  the  salvors  or  any 
of  them,  or  of  such  receiver,  by  the  Admiralty  Court. 

(3)  If  the  property  has  not  been  valued,  the  value,  for 
the  purposes  of  this  section,  shall  be  determined  by  such 
receiver  or  by  a  valuer  appointed  by  him  as  aforesaid. 


Enforcing 
security. 


Procedure  in 
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Security  given  for  salvage  in  pursuance  of  the 
two  sections  last  preceding  may  be  enforced  by  the  Ad- 
miralty Court  in  the  same  manner  as  if  bail  had  been  given 
in  such  court;  and,  whenever,  under  the  provisions  of  this 
Part  of  this  Act,  the  determination  of  disputes  as  to  such 
salvage  is  to  be  made  by  a  receiver,  any  such  security  may 
be  enforced  in  the  manner  aforesaid  by  that  court. 

531.  Whenever  any  dispute  as  to  salvage  arises  before 
a  receiver  under  this  Part  of  this  Act,  the  receiver  shall  hear 
and  determine  the  same;  and  if,  after  he  has  made  and  pub- 
lished his  award,  the  salvage,  fees  and  costs  by  him  awarded 
to  be  paid  are  not  paid  within  fourteen  days,  he  may  sell  the 
property  liable  for  such  salvage,  fees  and  costs  or  a  sufficient 
part  thereof,  and,  out  of  the  proceeds,  defray  the  expenses 
of  the  sale  and  the  salvage,  fees  and  costs  awarded,  and 
shall  pay  or  deliver  up  the  surplus,  if  any,  to  the  owners 
of  the  property  or  other  persons  entitled  thereto. 

532.  (1)  Whenever  the  aggregate  amount  of  salvage 
payable  in  respect  of  any  services  has  been  finally  deter- 
mined, such  amount  may  be  apportioned  and  distributed 

(a)  by  the  receiver,  if  the  amount  has  been  determined 
by  him,  among  the  persons  entitled  thereto,  in  such 
manner  as  he  thinks  just,  subject  to  an  appeal  to  the 
Minister  by  any  person  aggrieved;  or 

(b )  by  the  Admiralty  Court,  when  the  amount  has  been 
determined  by  such  court,  among  the  persons  entitled 
thereto  in  such  manner  as  such  court  thinks  just, 
which  court  may  appoint  any  person  to  carry  the 
apportionment  into  effect  and  may  compel  any  person 
in  whose  hands  or  under  whose  control  such  amount 
is  to  distribute  the  same,  or  to  bring  the  same  into 
such  court,  to  be  dealt  with  as  the  court  directs,  and 
may,  for  the  purposes  aforesaid,  issue  such  orders  as 
the  court  thinks  fit. 

(2)  If  the  amount  has  been  finally  ascertained  by  ad- 
mission or  agreement,  but  a  dispute  arises  or  is  appre- 
hended as  to  the  apportionment  thereof  among  several 
claimants,  the  person  liable  to  pay  such  amount  may  pay 
the  same,  if  it  exceeds  one  hundred  dollars,  into  the  Admiralty 
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Court,  or,  if  the  amount  does  not  exceed  one  hundred 
dollars,  or  if  the  claimants  so  agree,  it  may  be  paid  to  the 
receiver. 

(3)  Such  receiver  or  court  shall  receive  and  apportion  Apportion- 
the  same  and  grant  to  the  person  paying  the  same  a  certi-  J^ver. 
ficate  of  the  amount  paid  and  the  services  in  respect  of 
which  it  is  paid,  which  shall  be  a  full  discharge  and  indem- 
nity to  such  person  and  to  all  his  property  liable  in  respect 

of  such  services,  against  all  persons,  parties  to  or  bound 
by  such  admission  or  agreement. 

(4)  Where  any  dispute  arises  as  to  the  apportionment  Apportion- 
of  any  amount  of  salvage  among  the  owners,  master,  pilot,  JJJ®^*  law 
crew,  and  other  persons  in  the  services  of  any  foreign  of  country 
vessel,  the  amount  shall  be  apportioned  by  the  Admiralty  ship.reisn 
Court  or  person  making  the  apportionment  in  accordance 

with  the  law  of  the  country  to  which  the  vessel  belongs. 

533.  When  any  salvage,  fees,  charges  or  costs  in  relation  Enforcement 
to  salvage,  are  awarded  or  declared  to  be  due  by  a  receiver  where  the 
and  the  property  liable  or  the  proceeds  thereof  is  or  are  ?r°^rt^ 
under  arrest  in  a  different  suit  in  the  Admiralty  Court,  arrest  in 
then  such  salvage,  fees,  charges  and  costs  shall  be  enforced  ^°tther 
against  the  property  or  proceeds  so  under  arrest,  by  the 
Admiralty  Court. 


Salvage  by  Ships  Belonging  to  His  Majesty. 

534.  (1)  Where  salvage  services  are  rendered  by  a  ship  Salvage  by 
belonging  to  His  Majesty  (other  than  a  ship  specially  Majesty's 
equipped  with  salvage  plant  or  a  tug)  or  by  the  commander  ships, 
or  crew  thereof,  no  claim  shall  be  allowed  for  any  loss, 
damage,  or  risk  caused  to  the  ship  or  her  stores,  tackle, 
or  furniture,  or  for  the  use  of  any  stores  or  other  articles 
belonging  to  His  Majesty,  supplied  in  order  to  effect 
those  services,  or  for  any  other  expense  or  loss  sustained 
by  His  Majesty  by  reason  of  that  service,  and  no  claim 
for  salvage  services  by  the  commander  or  crew,  or  part 
of  the  crew  of  a  ship  belonging  to  His  Majesty  shall  be  finally 
adjudicated  upon,  unless  the  consent  of  the  Governor  in 
Council  to  the  prosecution  of  that  claim  is  proved.  Such 
consent  may  be  given  at  any  time  before  final  adjudication. 

(2)  Any  document  purporting  to  give  the  consent  of  the  e  vidence 
Governor  in  Council  for  the  purpose  of  this  section,  shall  of  consent- 
be  evidence  of  that  consent. 

(3)  If  a  claim  is  prosecuted  and  the  consent  is  not  proved,  Effect  if 
the  claim  shall  stand  dismissed  with  costs.  not  proved. 

(4)  This  section  shall  apply  to  aircraft  and  the  word  Aircraft, 
"ship"  shall  include  aircraft,  provided  that  with  respect  to 
claims  by  aircraft  the  consent  referred  to  herein  may  be  the 
consent  of  the  Minister  of  National  Defence. 
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535.  (1)  Where  services  are  rendered  at  any  place  out 
of  the  limits  of  Canada  or  the  territorial  waters  thereof 
by  the  commander  or  any  of  the  crew  of  a  ship  belonging 
to  His  Majesty  in  saving  any  vessel,  or  cargo,  or  property 
belonging  to  a  vessel,  the  vessel,  cargo  or  property  alleged 
to  be  saved  shall,  if  the  salvor  is  justified  by  the  circum- 
stances of  the  case  in  detaining  it,  be  taken  to  some  port 
in  Canada  or  in  some  other  part  of  His  Majesty's  dominions 
where  there  is  a  court  having  Admiralty  jurisdiction  or  a 
consular  officer. 

(2)  The  salvor  and  the  master,  or  other  person  in  charge 
of  the  vessel,  cargo,  or  property  saved  may  within  twenty- 
four  hours  after  arriving  at  the  port,  each  deliver  to  the 
judge  of  such  court,  or  such  consular  officer  as  aforesaid, 
or  in  Canada  shall  deliver  to  a  judge  of  the  Admiralty 
Court,  as  the  case  may  be,  a  statement  on  oath,  specifying 
so  far  as  possible,  and  so  far  as  those  particulars  are  appli- 
cable, the  particulars  set  out  in  the  first  part  of  the  Tenth 
Schedule  hereto,  and  also,  in  the  case  of  the  master  or  other 
person,  his  willingness  to  execute  a  bond  in  the  form,  so  far 
as  circumstances  will  permit,  set  out  in  the  second  part  of 
that  Schedule. 

536.  (1)  If  the  proceedings  are  in  Canada — 

(a)  the  bond  shall  be  in  such  sum  as  the  judge  of  the 
Admiralty  Court  thinks  sufficient  to  answer  the  de- 
mand for  salvage  service,  but  the  sum  fixed  shall  not 
exceed  one-half  of  the  amount  which,  in  the  opinion 
of  the  judge,  is  the  value  of  the  property  in  respect  of 
which  salvage  has  been  rendered; 

(b )  if  the  vessel,  cargo,  or  property  in  respect  of  which 
salvage  services  are  rendered  is  not  owned  by  persons 
domiciled  in  His  Majesty's  dominions,  the  master  shall 
procure  such  security  for  the  due  performance  of  the 
bond  as  the  judge  thinks  sufficient  to  be  lodged  with 
that  judge  or  as  he  may  direct; 

(c)  the  judge  shall  fix  the  amount  of  the  bond  within 
four  days  after  the  receipt  of  the  statements  required 
by  this  Part  of  this  Act,  but  if  either  of  those  statements 
is  not  delivered  within  the  time  required  by  this  Part 
of  this  Act,  he  may  proceed  ex  parte; 

(d)  nothing  in  this  section  shall  authorize  the  judge  to 
require  the  cargo  of  any  ship  to  be  unladen. 

(2)  If  the  proceedings  are  in  Canada — 

(a)  the  judge  on  fixing  the  sum  to  be  inserted  in  the 
bond  shall  send  notice  thereof  to  the  salvor  and  master, 
and  on  the  execution  of  the  bond  by  the  master  in  the 
sum  fixed  in  the  presence  of  the  judge  (who  shall  attest 
the  same),  and  upon  delivery  thereof  to  the  salvor, 
and  in  cases  where  security  is  to  be  lodged,  on  that 
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security  being  duly  lodged,  the  right  of  the  salvor  to 
detain  the  vessel,  cargo,  or  property  shall  cease; 

(b )  the  bond  shall  bind  the  respective  owners  of  the  Effect 
vessel,  cargo,  and  freight,  and  their  heirs,  executors,  ofbond- 
and  administrators,  for  the  salvage  adjudged  to  be 
payable  in  respect  of  the  vessel,  cargo,  and  freight 
respectively; 

(c)  the  bond  shall  be  adjudicated  on  and  enforced  ID  Enforcement 
the  Admiralty  Court ;  of  bond- 

(d)  where  security  has  been  given  for  the  performance  Security 
of  a  bond,  the  persons,  if  any,  with  whom  the  security  orderCofto 
is  lodged  shall  deal  with  the  same  as  the  court  directs,  court. 

537.  H  the  proceedings  are  not  in  Canada  they  may,  Transmission 
notwithstanding  the  interest  of  His  Majesty  in  the  right  documents, 
of  Canada  in  the  salving  ship,  proceed  according  to  the 

law  of  the  place  within  His  Majesty's  dominions  whereat 
such  proceedings  were  instituted,  provided  that  any  salvage 
bond  or  security  given  on  the  release  of  the  ship  from 
detention  is  forthwith  transmitted  to  the  Exchequer  Court 
of  Canada,  at  Ottawa.  That  court  shall  have  jurisdiction 
to  enforce  any  such  bond  or  security  given  in  any  part  of 
His  Majesty's  dominions. 

538.  (1)  Nothing  contained  in  this  Part  of  this  Act  Saving 
shall  prejudice  the  right  of  the  salvor,  where  salvage  ser-  gaivageer 
vices  have  been  rendered  by  a  ship  belonging  to  His  Majesty,  rights, 
or  by  the  commander  or  any  of  the  crew  thereof,  to  proceed 

for  the  enforcement  of  the  salvage  claim  otherwise  than  in 
manner  provided  by  this  Act;  but  the  salvor  shall  have  no 
right  to  detain  the  vessel,  cargo,  or  property  saved,  unless 
he  elects  to  proceed  under  this  Part  of  this  Act. 

(2)  Nothing  contained  in  this  Part  of  this  Act  shall  affect  Rights  of 
the  right  of  the  salvor,  where  salvage  services  have  been  ^ected. 
rendered  by  a  ship  belonging  to  His  Majesty  or  by  the  com- 
mander or  any  of  the  crew  thereof,  in  any  case  which  is  not 
provided  for  therein. 

Limitation  of  Time  for  Salvage  Proceedings. 

539.  No  action  shall  be  maintainable  in  respect  of  any  Proceedings 
salvage  services,  unless  proceedings  therein  are  commenced  ^enbe 
within  two  years  from  the  date  when  the  salvage  services  within  two 
were  rendered:  years* 

Provided  that  the  court  having  jurisdiction  to  deal  with  Extension 
an  action  to  which  this  section  relates  may,  in  accordance  j3L*JJjJt 
with  rules  of  court,  extend  any  such  period  to  such  extent 
and  on  such  conditions  as  it  thinks  fit,  and  shall,  if  satisfied 
that  there  has  not  during  such  period  been  any  reasonable 
opportunity  of  arresting  the  defendant  vessel  within  the 
jurisdiction  of  the  court,  or  within  the  territorial  waters  of 
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the  country  to  which  the  plaintiff's  ship  belongs  or  in  which 
the  plaintiff  resides  or  has  his  principal  place  of  business, 
extend  any  such  period  to  an  extent  sufficient  to  give 
reasonable  opportunity. 

Security  for  Customs  Duties  on  Salved  Property. 

wreck8 °n  540.  The  Minister  of  National  Revenue  may  permit 
all  goods  saved  from  any  vessel  stranded  or  wrecked  within 
the  limits  of  Canada  on  its  inward  voyage  to  be  forwarded 
to  the  port  of  its  original  destination,  and  all  goods  saved 
from  any  ship  stranded  or  wrecked  within  Canada  on  her 
outward  voyage  to  be  returned  to  the  port  at  which  the 
same  were  shipped,  taking  such  security  for  the  due  pro- 
tection of  the  revenue  in  respect  of  such  goods  as  he  thinks 
proper. 


Fees  of  Receivers. 


Receiver's  541.  (1)  There  shall  be  paid  to  every  receiver  the 
fees*  expenses  properly  incurred  by  him  in  the  performance  of 

his  duties,  and  in  respect  of  the  several  matters  specified  in 
Form  V  in  the  Eleventh  Schedule  hereto,  such  fees,  charge- 
able as  therein  mentioned,  and  not  exceeding  the  amounts 
therein  mentioned,  as  are,  from  time  to  time,  directed  by 
the  Governor  in  Council. 
Recovery  (2)  The  receiver  shall,  in  addition  to  all  other  rights  and 
remedies  for  the  recovery  of  such  expenses  or  fees,  have  the 
same  rights  and  remedies  which  a  salvor  has  in  respect  of 
salvage  due  to  him,  and  may,  if  the  property  in  respect  of 
which  any  such  expenses  or  fees  are  due  is  not  under  arrest 
in  any  court,  seize  or  detain  such  property  until  such 
expenses  and  fees  are  paid,  or  until  security  is  given  for 
the  same  to  his  satisfaction. 


Disputes  542.  Whenever  any  dispute  arises  in  any  part  of  Canada 

how  settled.   as  to  the  amount  payable  to  any  receiver  in  respect  of 

expenses  or  fees  such  dispute  shall  be  determined  by  the 

Minister,  whose  decision  shall  be  final. 


Fees  to 
receiver 
under 
schedule. 


Shipping 
casualties. 


543.  All  fees  received  by  any  receiver  in  respect  of  any 
of  the  matters  specified  in  Form  V  in  the  Eleventh  Schedule 
hereto  may  be  retained  by  him  for  his  own  remuneration. 

Shipping  Casualties  and  Accidents  on  Ships. 

544.  A  shipping  casualty  shall  be  deemed  to  occur 

(a)  whenever  any  ship  is  lost,  abandoned,  stranded  or 
damaged  in  any  of  the  inland  waters  of  Canada  or  on 
or  near  the  coasts  of  Canada,  or  on  a  voyage  to  or 
from  a  port  in  Canada; 
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(b )  whenever  any  ship  causes  loss  or  damage  to  any  other 
ship  in,  on  or  near  such  inland  waters  or  coasts; 

(c )  whenever,  by  reason  of  any  casualty  happening  to 
or  on  board  any  ship  in,  on  or  near  such  inland  waters 
or  coast,  loss  of  life  ensues; 

(d)  whenever  any  such  loss,  abandonment,  stranding, 
damage  or  casualty  happens  elsewhere,  and  any  com- 
petent witness  thereof  arrives  or  is  found  at  any  place 
in  Canada; 

(e  )  when  any  loss  of  life  occurs  by  reason  of  any  casualty 
happening  to  or  on  board  any  boat  belonging  to  a 
fishing  vessel  or  other  vessel  registered  or  licensed  in 
Canada ; 

(f )  when  any  ship  is  lost  or  supposed  to  have  been  lost, 
and  any  evidence  is  obtainable  in  Canada  as  to  the 
circumstances  under  which  she  proceeded  to  sea  or 
was  last  heard  of. 


545.  (1)  The  Minister  may  order  an  investigation  to  Investiga- 
tion into 
accidents. 


be  made  by  any  person  or  persons  into  the  cause  of  any  1 


accident  on  any  ship,  whether  attended  with  loss  of  life 
or  not. 

(2)  The  person  or  persons  so  appointed  may  summon  pOWer  to 
witnesses  and  compel  their  attendance  by  the  same  process  s"1?111011 

P  .       .    r       ,  .     .   .  ,  i  i  •       ano-  swear 

as  courts  of  justice,  and  may  administer  oaths  and  examine  witnesses, 
witnesses  touching  the  cause  of  such  accident,  and  shall 
report  thereon  to  the  Minister. 

546.  (1)  Whenever  a  shipping  casualty  happens,  any-  statement 
where  in  the  case  of  a  ship  registered  in  Canada,  or  within  ^®JJt  haa 
the  limits  of  or  on  or  near  the  coasts  of  Canada  in  the  case  of  happened, 
any  other  British  ship,  the  master,  or,  if  the  master  is  dead, 
the  chief  surviving  officer,  and  also  every  such  other  person 
belonging  to  the  ship  as  the  Minister,  from  time  to  time, 
directs,  shall  within  twenty-four  hours  of  his  first  landing 
in  Canada,  after  the  happening  of  such  casualty,  attend 
and  submit  himself  for  examination 

(a)  Sit  the  office  of  the  chief  officer  of  Customs  residing 

at  or  near  the  place  where  such  casualty  occurred,  if 

the  same  occurred  on  or  near  the  coasts  of  Canada,  or 

any  island  or  place  adjacent  thereto; 
(b  )  if  the  casualty  occurred  elsewhere,  at  the  office  of  the 

chief  officer  of  Customs  residing  at  or  near  the  place 

of  such  landing; 

unless  he  has  been  previously  examined  or  excused  from  Exception, 
attending  for  examination  by  any  other  chief  officer  of 
Customs  residing  at  or  near  either  of  such  places,  or  by  any 
receiver  of  wreck  in  any  part  of  His  Majesty's  dominions 
outside  of  Canada. 

(2)  If  any  such  person  by  this  section  required  or  by  the  renal ty, 
Minister  directed  to  attend  and  submit  himself  for  examina- 
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tion  shall  without  reasonable  cause  fail  to  do  so,  precisely 
as  so  required  or  directed,  he  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  dollars. 

547.  (1)  Where  any  ship,  British  or  foreign,  is  or  has 
been  in  distress  on  the  coasts  of  Canada  a  receiver  of 
wreck,  or  at  the  request  of  the  Minister,  a  wreck  com- 
missioner or  deputy  approved  by  the  Minister,  or,  in  the 
absence  of  the  persons  aforesaid,  a  justice  of  the  peace, 
shall,  as  soon  as  conveniently  may  be,  examine  on  oath 
(and  they  are  hereby  respectively  empowered  to  administer 
the  oath)  any  person  belonging  to  the  ship,  or  any  other 
person  who  may  be  able  to  give  any  account  thereof  or 
of  the  cargo  or  stores  thereof,  as  to  the  following  matters; 
that  is  to  say: — 

(a)  the  name  and  description  of  the  ship ; 

(b )  the  name  of  the  master  and  of  the  owners; 

(c)  the  names  of  the  owners  of  the  cargo; 

(d )  the  ports  from  and  to  which  the  ship  was  bound ; 

(e)  the  occasion  of  the  distress  of  the  ship; 
(f  )  the  services  rendered ;  and 

( g  J  such  other  matters  or  circumstances  relating  to  the 
ship,  or  to  the  cargo  on  board  the  same,  as  the  person 
holding  the  examination  thinks  necessary. 

(2)  The  person  holding  the  examination  shall  take  the 
same  down  in  writing,  and  shall  send  a  copy  thereof  to  the 
Minister. 

(3)  The  person  holding  the  examination  shall,  for  the 
purposes  thereof,  have  all  the  powers  of  a  steamship  in- 
spector under  this  Act. 

(4)  If  any  such  person  belonging  to  the  ship  or  such  other 
person  as  aforesaid  on  being  examined  as  aforesaid  refuses 
to  answer  any  question  pertinent  under  this  section  which 
is  put  to  him  on  his  examination  pursuant  to  this  section  he 
shall  be  liable,  in  addition  to  any  other  liability,  to  a  fine  not 
exceeding  two  hundred  dollars. 

Preliminary  Inquiries  into  Casualties. 

548.  (1)  The  Minister  may  appoint  a  chief  officer  of 
Customs  or  any  officer  of  the  Government  of  Canada,  or 
any  other  person  to  make  preliminary  inquiries  respecting 
such  shipping  casualties,  and  may  define  the  territorial 
jurisdiction  of  any  such  officer  or  person,  and  the  persons 
so  appointed  shall  make  a  preliminary  inquiry  respecting  a 
shipping  casualty  wherever  so  directed  by  the  Minister. 

(2)  If,  upon  a  preliminary  inquiry,  the  officer  holding 
it  is  of  opinion  that  any  loss,  or  damage,  or  the  stranding 
of  any  ship,  or  any  loss  of  life  has  been  caused  by  the 
wrongful  act  or  default  or  by  the  incapacity  of  the  pilot 
in  charge,  or  that  such  pilot  has  been  guilty  of  any  gross 
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act  of  misconduct  or  drunkenness,  the  licence  of  such  pilot 
may  be  suspended  by  such  officer  until  a  formal  investigation 
under  this  Part  of  this  Act  has  been  held  and  a  further 
decision  rendered  upon  the  case;  but  the  term  of  suspension 
shall  not  exceed  a  period  of  three  days,  unless  the  Minister 
notifies  such  pilot  within  that  time  that  a  formal  investi- 
gation will  be  held. 

549.  Every  such  officer  or  person  may,  for  the  purpose  power  as 
of  holding  such  preliminary  inquiry,  t0  inquiry. 

(a )  go  on  board  any  vessel  or  wreck,  and  inspect  it 
or  any  part  thereof,  or  any  of  the  machinery,  boats, 
equipments,  lading,  or  articles  on  board  thereof,  the 
boarding  or  inspection  of  which  appears  to  him  to  be 
requisite  for  the  purpose  of  his  inquiry,  not  unneces- 
sarily detaining  any  such  vessel  from  proceeding  on 
any  voyage; 

(b )  enter  and  inspect  any  premises,  the  entry  and 
inspection  of  which  appear  to  him  requisite  for  the 
purpose  of  the  inquiry; 

( c )  require  by  summons  under  his  hand  the  attendance 
of  all  such  persons  as  he  thinks  fit  to  call  before  him 
and  examine  for  such  purpose,  and  require  answers 
or  returns  to  any  inquiries  he  thinks  fit  to  make; 

(d)  require  and  enforce  the  production  of  all  books, 
papers  or  documents  which  he  considers  important 
for  such  purpose; 

(e )  administer  oaths,  or,  in  lieu  of  requiring  and  ad- 
ministering an  oath,  require  every  person  examined 
by  him  to  make  and  subscribe  a  solemn  affirmation 
or  declaration  of  the  truth  of  the  statement  made  by 
him  in  his  examination. 


550.  Upon  the  conclusion  of  any  such  inquiry,  the  Report  to 
officer  or  person  who  made  it  shall  send  to  the  Minister  a  the  Minisj 
report  containing  a  full  statement  of  the  case,  and  of  his 
opinion  thereon,  accompanied  by  such  report  of  or  extracts 
from  the  evidence  and  such  observations  as  he  thinks  fit. 


Formal  Investigations  into  Casualties. 

551.  (1)  The  Minister  may  appoint  any  officer  of  the  Commis- 
Government  of  Canada,  or  any  judge  of  any  court  of  f0°^TJ0T 
record,  or  any  district  judge  in  admiralty  of  the  Exchequer  investiga- 
Court  of  Canada,  or  any  stipendiary  or  police  magistrate,  tlons* 
to  be  a  commissioner  to  hold  formal  investigations,  or  any  To  be  a 
formal  investigation,  and  a  commissioner  shall  for  that  court- 
purpose  be  a  court. 

(2)  In  any  case  which  the  Minister  considers  to  be  of  Appointment 
extreme  gravity  and  special  importance,  he  may  appoint  ^eTof in 
two  or  more  fit  persons  to  be  commissioners  to  hold  a  formal  special 

.  ..      ..  importance. 
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investigation,  and  the  commissioners  so  appointed  shall  for 
that  purpose  be  a  court  and  such  court  shall,  in  addition 
to  its  judgment,  make  a  full  and  detailed  report  to  the 
Minister  upon  the  circumstances  of  the  case,  and  may 
make  such  recommendations  as  may  in  its  opinion  be 
proper  in  the  premises, 
investigation      (3)  The  Minister  shall  not  direct  the  holding  of  a  formal 
government  investigation  in  respect  to  any  shipping  casualty  occurring 
of  any  part     to  or  in  respect  of  a  ship  registered  in  any  part  of  His 
Majesty's      Majesty's  dominions  other  than  Canada  save  at  the  request, 
dominions.     or  with  the  consent,  of  the  government  of  that  part  in  which 
the  ship  is  registered,  provided,  however,  that  this  section 
shall  not  apply  in  the  case  of  a  shipping  casualty  which 
occurs  on  or  near  the  coast  of  Canada  or  which  occurs  in 
respect  of  a  ship  wholly  engaged  in  the  coasting  trade  of 
Canada. 

Noinvesti-  552.  An  investigation  into  the  occurring  of  a  shipping 
c?ie°aiready  casualty  shall  not  be  held  under  this  Part  of  this  Act  into 
dealt  with,  any  matter  which  has  once  been  the  subject  of  an  investiga- 
tion or  inquiry  and  has  been  reported  on  by  a  competent 
court  or  tribunal  in  any  part  of  His  Majesty's  dominions, 
or  with  respect  to  which  the  certificate  of  a  master,  mate, 
pilot  or  engineer  has  been  cancelled  or  suspended  by  a 
naval  court. 

Duty  of  553.  A  court  so  appointed  is  authorized  to  hold  a 

Svlstigation.  f°rmal  investigation  upon  that  being  ordered  by  the  Minister 
in  the  following  cases: — 

(a)  A  shipping  casualty ; 

(b)  Where  a  master,  mate,  pilot  or  engineer  has  been 
charged  with  incompetency,  misconduct  or  default 
whilst  serving  on  board  any  British  ship  on  or  near 
the  coast  of  Canada  or  in  the  course  of  a  voyage  to 
a  port  in  Canada; 

( c )  Where  a  master,  mate,  pilot  or  engineer  is  charged 
with  incompetency,  misconduct  or  default  while  serv- 
ing as  an  officer  on  board  a  ship  registered  in  Canada. 

(d )  Where  a  master,  mate,  pilot  or  engineer  is  charged 
with  incompetency,  misconduct  or  default  while  serv- 
ing on  board  a  British  ship  is  found  in  Canada; 

(e  )  Where,  in  case  of  a  collision,  the  master  or  certificated 
officer  or  pilot  in  charge  of  a  vessel  fails,  without  reason- 
able cause,  to  render  to  the  other  vessel,  her  master, 
crew  and  passengers,  such  assistance  as  is  practicable 
and  necessary  to  save  them  from  any  danger  caused 
by  the  collision  and  to  stay  by  the  vessel  until  he  has 
ascertained  that  she  has  no  need  of  further  assistance, 
and  also  to  give  to  the  master  or  person  in  charge  of 
the  other  vessel  the  name  of  his  own  vessel  and  of  the 
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port  to  which  he  belongs  and  also  the  names  of  the 
ports  from  which  he  comes  and  to  which  he  is  bound; 
(J)  Where  the  Minister  has  reason  to  believe  that  any 
master,  mate,  pilot  or  engineer  is  from  any  cause  unfit 
to  discharge  or  incapable  of  discharging  his  dutieSc 


554.  It  shall  not  be  necessary  to  hold  a  preliminary  Preliminary 

inquiry 
unnecessary 


inquiry  before  a  formal  investigation  is  held. 


555.  (1)  The  Minister  may  at  any  time  appoint  one  Assessors, 
or  more  assessors  of  nautical,  engineering  or  other  special 

skill  or  knowledge,  for  the  purpose  of  assisting  such  courts 
in  holding  formal  investigations  into  shipping  casualties, 
and  such  appointments  shall  be  in  force  for  three  years. 

(2)  An  assessor  shall,  from  time  to  time,  be  eligible  for  Eligible  for 
reappointment;  and  the  Minister  may,  at  any  time,  cancel  ment°lnt" 
the  appointment  of  an  assessor. 

556.  (1)  A  court  holding  a  formal  investigation  into  Assessors, 
a  shipping  casualty  shall  hold  it  with  two  or  more  assessors 

to  be  selected  for  that  purpose  by  the  Minister. 

(2)  Such  assessors  shall  have  nautical,  engineering,  or  Qualification, 
special  skill  in  the  matter  to  be  inquired  into. 

557.  Every  commissioner  and  assessor,  before  entering  Oaths  of 
upon  his  duties,  shall  take  and  subscribe  the  following  er™a™dSSlon~ 

Oath '. —  assessors. 

"I  (A.  B.)  do  swear  (or  solemnly  affirm)  that  I  will  per- 
form the  duties  of  commissioner  (or  assessor)  under  the 
Canada  Shipping  Act,  and  that  I  will  act  faithfully  in  that 
capacity,  without  partiality,  fear,  favour  or  affection. 
So  help  me  God." 

558.  Formal  investigations  shall  be  held  in  some  town  where 
hall  or  county  court  house,  or  public  building,  or  in  some  shaif be^lJd 
other  suitable  place  to  be  determined  by  the  court^ 


559.  (1)  The  court  shall  have  the  power  of  summoning  pOWers 


of 


before  it  any  person,  and  of  requiring  him  to  give  evidence  ^su^tion 
on  oath,  either  orally  or  in  writing,  and  to  produce  such 
documents  and  things  as  such  court  deems  requisite  to  the 
full  investigation  of  the  matters  into  which  it  is  appointed 
to  examine.  It  shall  also  have  the  same  power  to  enforce 
the  attendance  of  witnesses  and  to  compel  them  to  give 
evidence  as  is  vested  in  any  court  of  justice  in  civil  cases. 

(2)  The  proceedings  of  the  court  shall  be  assimilated  Proceeding  3 
as  far  as  possible  to  those  of  the  ordinary  courts  of  justice,  ofcourt- 
with  the  like  publicity. 

(3)  If  any  person  summoned  by  the  court  and  paid  or  Disobedience 
tendered  his  proper  expenses  of  attendance  does  not,  of  summons- 
without  reasonable  cause,  obey  such  summons,  or  having 
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attended,  refuses  to  give  evidence  or  to  produce  documents 
and  things  as  aforesaid  he  shall  be  liable,  in  addition  to  any 
other  liability,  to  a  fine  not  exceeding  forty  dollars. 

56®.  (1)  Every  witness  so  summoned  or  a  witness  at 
a  formal  investigation  shall  be  allowed  such  expenses  as 
would  be  allowed  to  any  witness  attending  on  subpoena 
to  give  evidence  before  any  court  of  record  in  the  province 
in  Canada  in  which  the  preliminary  inquiry  is  held. 

(2)  In  case  of  any  dispute  as  to  the  amount  of  such  ex- 
penses, the  dispute  shall  be  referred  by  such  officer  or  per- 
son to  the  nearest  prothonotary,  clerk,  master,  or  other 
taxing  officer  of  any  court  of  record  within  the  jurisdiction 
of  which  the  attendance  is  required,  who,  on  a  request 
made  to  him  for  that  purpose  under  the  hand  of  such 
officer  or  person,  shall  ascertain  and  certify  the  proper 
amount  of  such  expenses. 

561.  (1)  The  certificate  of  a  master,  mate,  or  engineer, 
or  the  licence  of  a  pilot  may  be  cancelled  or  suspended — 

(a)  by  a  court  holding  a  formal  investigation  into  a 
shipping  casualty  under  this  Part  of  this  Act,  or  by  a 
naval  court  constituted  under  this  Act,  if  the  court 
finds  that  the  loss  or  abandonment  of,  or  serious  damage 
to,  any  ship,  or  loss  of  fife,  has  been  caused  by  his 
wrongful  act  or  default,  provided  that  the  court  shall 
not  cancel  or  suspend  a  certificate  unless  one  at  least  of 
the  assessors  concurs  in  the  finding  of  the  court; 

(b )  by  a  court  holding  an  inquiry  under  Part  II  of  this 
Act  or  under  this  Part  of  this  Act  into  the  conduct  of  a 
master,  mate,  or  engineer,  if  it  finds  that  he  is  incompe- 
tent, or  has  been  guilty  of  any  gross  act  of  misconduct, 
drunkenness,  or  tyranny,  or  that  in  a  case  of  collision  he 
has  failed  to  render  such  assistance  or  give  such  infor- 
mation as  is  required  under  Part  XII  of  this  Act; 

(c )  by  any  naval  or  other  court  where  under  the  powers 
given  by  this  Part  of  this  Act  the  holder  of  the  certificate 
is  superseded  or  removed  by  that  court. 

(2)  The  provisions  of  this  Part  of  this  Act  relating 
to  the  manner  in  which  such  certificates  shall  be  dealt 
with  shall,  so  far  as  they  are  applicable,  extend  to  pilots' 
licences  which  shall  be  subject  to  cancellation  or  suspension 
in  the  same  manner  as  the  certificate  of  a  master,  mate  or 
engineer,  is  subject  to  cancellation  or  suspension  under  this 
Part  of  this  Act. 

(3)  The  court  may,  instead  of  cancelling  or  suspending 
any  such  licence,  penalize  any  licensed  pilot  in  any  sum 
not  exceeding  four  hundred  dollars  and  not  less  than  fifty 
dollars,  and  may  make  order  for  the  payment  of  such 
penalty  by  instalments  or  otherwise,  as  it  deems  expedient. 
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(4)  Any  penalty  incurred  under  this  section  may  be  Penalty, 
recovered  in  the  name  of  His  Majesty  in  a  summary  manner  recoverable, 
with  costs  under  the  provisions  of    the  Criminal  Code 
relating  to  summary  convictions. 

(5)  Where  any  case  before  any  such  court  as  aforesaid  Decision 
involves  a  question  as  to  the  cancelling  or  suspending  of  a  court? 
certificate,  that  court  shall,  at  the  conclusion  of  the  case  or 

as  soon  afterwards  as  possible,  state  in  open  court  the 
decision  to  which  they  have  come  with  respect  to  the 
cancelling  or  suspending  thereof. 

(6)  The  court  shall  in  all  cases  send  a  full  report  on  the  Report, 
case  with  the  evidence  to  the  Minister,  and  shall  also,  if 
they  determine  to  cancel  or  suspend  any  certificate,  send 

the  certificate  cancelled  or  suspended  to  the  Minister  with 
their  report. 

(7)  A  certificate  shall  not  be  cancelled  or  suspended  by  Copy  of 
a  court  under  this  section,  unless  a  copy  of  the  report,  or  a  J^S^ 
statement  of  the  case  on  which  the  investigation  or  inquiry  certificate, 
has  been  ordered,  has  been  furnished  before  the  com- 
mencement of  the  investigation  or  inquiry  to  the  holder  of 

the  certificate. 

(8)  Each  assessor  who  does  not  concur  in  and  sign  the  Dissenting 
finding  of  the  court  shall  state  in  writing  his  dissent  there-  assessors- 
from  and  the  reasons  for  that  dissent. 

502.  Any  court  holding  a  formal  investigation  pur-  Certificates 
suant  to  this  Part  of  this  Act  may  cancel  or  suspend  a  cer-  ^*"°fther- 
tificate  of  competency  or  service  granted  by  another  part  of  His  Majesty's 
His  Majesty's  dominions  so  far  only  as  concerns  its  validity  domiTUons- 
within  Canada. 

563.  (1)  The  court  may  make  such  order  as  it  thinks  fit  posts  of 
respecting  the  costs  of  such  investigation,  or  the  rehearing  1t"on3Stlga" 
thereof,  or  any  part  of  such  investigation  or  rehearing,  and 

such  order  shall  be  enforced  by  the  court  as  an  order  for 
costs  under  the  provisions  of  the  Criminal  Code  relating  to 
summary  convictions. 

(2)  The  Minister  may,  if  in  any  case  he  thinks  fit  so  to  Costs  may 
do,  pay  the  costs  of  any  enquiry  or  formal  investigation.  Min5terby 

564.  (1)  The  court  may  at  any  time,  either  during  or  Court  may 
after  a  formal  investigation,  call  upon  any  master,  mate,  livery  of 
pilot  or  engineer,  to  deliver  his  certificate  or  licence  to  the  certificate, 
court. 

(2)  If  any  of  such  persons  fails,  without  reasonable  cause,  Penalty, 
so  to  deliver  when  so  called  upon  he  shall  be  liable  to  a  fine 
not  exceeding  two  hundred  dollars. 

565.  The  court  shall,  upon  application  being  made  Copy  of 
therefor,  furnish  free  of  charge  to  any  master,  mate,  pilot  betfven.tto 
or  engineer  whose  certificate  has  been  cancelled  or  sus- 
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pended,  or  to  his  agent,  a  copy  of  the  judgment  of  the 
court. 

566.  The  court  shall  in  all  cases  send  the  judgment  in 
the  case,  with  the  evidence,  to  the  Minister,  and  if  it 
determines  to  cancel  or  suspend  any  certificate,  and  the 
certificate  has  been  delivered  to  the  court,  the  certificate 
shall  also  be  sent  to  the  Minister. 

567.  The  Minister  shall,  if  such  certificate  or  licence 

(a)  has  been  issued  in  Canada,  retain  the  same ; 

(b)  has  been  issued  in  any  part  of  His  Majesty's  dom- 
inions other  than  Canada,  send  the  same,  together 
with  a  full  report  upon  the  case  and  a  copy  of  the 
evidence  to  the  government  of  that  part. 

568.  If  a  certificate  of  competency  or  service  granted 
in  Canada  has  been  cancelled  or  suspended  by  any  court 
of  formal  investigation  into  any  shipping  casualty  in  any 
other  part  of  His  Majesty's  dominions  the  Minister  may 
adopt  and  carry  out  said  cancellation  or  suspension  and 
demand  the  delivery  up  to  him  of  such  certificate  of  com- 
petency or  service. 

569.  (1)  In  any  case  where  a  formal  investigation 
has  been  held,  the  Minister  may  order  the  investigation 
to  be  reheard,  either  generally  or  as  to  any  part  thereof; 
and  he  shall  so  order — 

(a)  ii  new  and  important  evidence  which  could  not  be 
produced  at  the  investigation  has  been  discovered; 
or 

(b  )  if ,  for  any  other  reason,  there  has  been  in  his  opinion 
ground  for  suspecting  that  a  miscarriage  of  justice 
has  occurred. 

(2)  The  Minister  may  order  the  case  to  be  reheard  by 
the  court  by  which  the  case  was  heard  in  the  first  instance, 
or  may  appoint  another  commissioner  and  select  the  same 
or  other  assessors  to  rehear  the  case. 

(3)  Where  on  any  such  investigation  a  decision  has 
been  given  with  respect  to  the  cancelling  or  suspension  of 
the  certificate  of  a  master,  mate,  or  engineer,  or  the  licence 
of  a  pilot,  and  an  application  for  a  rehearing  under  this 
section  has  not  been  made  or  has  been  refused,  an  appeal 
.shall  lie  from  the  decision  to  the  Exchequer  Court  on  its 
Admiralty  side. 

(4)  Any  rehearing  or  appeal  under  this  section  shall  be 
subject  to  and  conducted  in  accordance  with  such  conditions 
and  regulations  as  may  be  prescribed  by  rules  made  in 
relation  thereto  under  the  powers  contained  in  this  Part 
of  this  Act. 
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(5)  No  proceeding  or  judgment  of  a  court  in  or  upon  Proceedings 
any  formal  investigation  shall  be  quashed  or  set  aside  quashed°for 
for  any  want  of  form,  nor  shall  any  such  proceeding  or  £^of 
judgment  be  removed  by  certiorari  or  otherwise  into  any  orm,etc* 
court;  and  no  writ  of  prohibition  shall  issue  to  any  court 
constituted  under  this  Act  in  respect  of  any  proceeding 
or  judgment  in  or  upon  any  formal  investigation. 

570.  The  Minister  shall  not  order  a  rehearing  in  No  rehearing 
Canada  in  connection  with  a  shipping  casualty  in  respect  ™d&£t  a 
of  which  a  formal  investigation  has  been  held  in  another  with,in 
part  of  His  Majesty's  dominions,  part  of 

His  Majesty's 
dominions 

571.  The  Governor  m  Council  may  make  rules  for  the  Rules  for 
carrying  into  effect  of  the  enactments  relating  to  preliminary  ^cedure' 
inquiries  and  formal  investigations  and  to  the  rehearing 

of  or  appeal  from  any  formal  investigation,  and,  in  par- 
ticular, with  respect  to  the  appointment  and  summoning  of 
assessors,  the  procedure,  the  parties,  the  persons  allowed 
to  appear  and  the  notice  to  the  parties  or  to  persons  affected. 

Inquiries  as  to  the  Competency  and  Conduct  of  Officers. 

572.  (1)  If  the  Minister  has  reason  to  believe  that  any  inquiry  into 
master,  mate,  or  engineer  is  from  incompetency  or  mis-  certificated 
conduct  unfit  to  discharge  his  duties,  or  that  in  a  case  of  officer, 
collision  he  has  failed  to  render  such  assistance  or  give  such 
information  as  is  required  under  sections  six  hundred 

and  forty- three  and  six  hundred  and  forty-four  of  this 
Act,  the  Minister  may  cause  an  inquiry  to  be  held. 

(2)  The  Minister  may  either  himself  appoint  a  person  Appoint- 
to  hold  the  inquiry  or  may  direct  the  inquiry  to  be  held  Master, 
before  a  judge  of  the  Admiralty  Court. 

(3)  Where  the  inquiry  is  held  by  a  person  appointed  by  Duties  of 
the  Minister,  that  person —  appointed. 

(a)  shall  hold  the  inquiry  with  the  assistance  of  a  com- 
petent legal  assistant  appointed  by  the  Minister;  and 

(b)  shall  have  all  the  powers  of  a  steamship  inspector 
under  this  Act;  and 

(c)  shall  give  any  master,  mate,  or  engineer  against 
whom  a  charge  is  made  an  opportunity  of  making  his 
defence  either  in  person  or  otherwise,  and  may  summon 
him  to  appear;  and 

(d )  may  make  such  order  with  regard  to  the  costs  of  the 
inquiry  as  he  thinks  just;  and 

(e )  shall  send  a  report  upon  the  case  to  the  Minister. 

(4)  Where  the  inquiry  is  held  by  a  judge  of  the  Admiralty  Inquiry 
Court,  the  inquiry  shall  be  conducted  and  the  results  afudgf 
reported  in  the  same  manner,  and  the  court  shall  have  the 

like  powers,  as  in  the  case  of  a  formal  investigation  into  a 
shipping  casualty  under  this  Part  of  this  Act. 
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Suspension 
or  cancella- 
tion of  certi- 
ficate. 


Cases  in 
which  naval 
courts  may 
be  sum- 
moned. 


(5)  If  upon  any  such  inquiry  the  Minister  is  satisfied 

(a)  that  any  master,  mate  or  engineer,  is  incompetent 
or  has  been  guilty  of  any  act  of  misconduct,  drunk- 
enness or  tyranny;  or 

(b )  that  the  loss  or  abandonment  of  or  serious  damage  to 
any  ship  or  any  loss  of  life  was  caused  by  the  wrongful 
act  or  default  of  any  master,  mate  or  engineer;  or 

(c )  that  any  master,  mate  or  engineer  has  been  guilty  of 
a  criminal  offence  or  has  been  blamed  by  any  coroner's 
inquest  in  respect  to  the  death  of  any  person;  or 

(d )  that  the  master  or  mate,  in  cases  of  collision  between 
his  vessel'  and  another  vessel,  has  failed  without 
reasonable  cause  to  comply  with  the  requirements  of 
section  six  hundred  and  forty-three  of  this  Act  with 
regard  to  rendering  assistance  or  to  giving  information ; 

he  may  with  respect  to  either  a  certificate  granted  in 
Canada  or  a  certificate  granted  in  another  part  of  His  Majes- 
ty's dominions  in  so  far  only  as  concerns  its  validity  in 
Canada  suspend  or  cancel  the  certificate  of  competency  or 
service  of  any  such  master  or  mate  or  the  certificate  of  any 
such  engineer. 

Adjudications  by  Naval  Courts  on  the  High  Seas  and  Abroad. 

573.  A  court  (in  this  Act  called  a  naval  court)  may 
be  summoned  by  any  officer  in  command  of  any  ship 
belonging  to  His  Majesty,  on  any  foreign  station,  or,  in 
the  absence  of  such  an  officer,  by  any  British  Consular 
Officer,  in  the  following  cases  that  is  to  say — 

(i)  Whenever  a  complaint  which  appears  to  that  officer 
to  require  immediate  investigation  is  made  to  him 
by  the  master  of  any  ship  registered  .in  Canada  by 
a  certified  mate,  or  by  any  one  or  more  of  the  seamen 
belonging  to  any  such  ship; 

(ii)  Whenever  the  interest  of  the  owner  of  any  ship 
registered  in  Canada  or  of  the  cargo  thereof  appears 
to  that  officer  to  require  it ;  and 

(iii)  Whenever  any  ship  registered  in  Canada  is 
wrecked,  abandoned,  or  otherwise  lost  at  or  near 
the  place  where  that  officer  may  be,  or  whenever 
the  crew  or  part  of  the  crew  of  any  such  ship  which 
has  been  wrecked,  abandoned,  or  lost  abroad  arrive 
at  that  place. 


Application 
of  law  other 
than  that  of 
Canada. 


574.  (1)  Whenever  a  naval  court  is  summoned  pursuant 
to  the  foregoing  provisions  of  this  Part  of  this  Act  to  sit 
at  a  place  in  His  Majesty's  dominions  other  than  in  Canada 
or  on  board  a  ship  belonging  to  His  Majesty  other  than 
His  ship  in  right  of  Canada,  the  court  is  hereby  authorized 
to  proceed,  with  relation  to  ships  registered  in  Canada, 
and  with  relation  to  their  owners,  masters,  mates,  engineers 

738  and 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


223 


and  crews,  in  all  respects  according  to  the  law  of  the  place 
or  the  ship  wherein  or  on  board  whereof  the  court  is  sitting, 
and  such  law  shall,  when  so  applied  to  such  ships  registered 
in  Canada  and  their  owners,  masters,  mates,  engineers  and 
crews,  bind  them  as  if  it  were  the  law  of  Canada. 

(2)  Alternatively,  a  naval  court  so  summoned  so  to  sit  Alternative 
may  proceed  pursuant  to  the  following  provisions  of  this  of  thi^Act. 
part  of  this  Act,  which,  with  section  five  hundred  and 
seventy-three  of  this  Act,  shall  in  any  event  apply  to  all 
naval  courts  summoned  to  sit  on  board  any  ship  belonging 
to  His  Majesty  in  the  right  of  Canada. 

575.  (1)  A  naval  court  shall  consist  of  not  more  than  Constitution 

Pi 

five  and  not  less  than  three  members,  of  whom,  if  possible,  J^urta. 
one  shall  be  an  officer  in  the  naval  service  of  His  Majesty 
in  right  of  any  part  of  His  Majesty's  dominions  not  below 
the  rank  of  lieutenant,  one  a  Consular  Officer,  and  one  a 
master  of  a  British  merchant  ship,  and  the  rest  shall  be 
either  officers  in  the  naval  service  of  His  Majesty  in  such 
right,  masters  of  British  merchant  ships,  or  British  mer- 
chants, and  the  court  may  include  the  officer  summoning 
the  same,  but  shall  not  include  the  master  or  consignee  of 
the  ship  to  which  the  parties  complaining  or  complained 
against  belong. 

(2)  The  naval  or  Consular  Officer  in  the  court,  if  there  IS  President, 
only  one  such  officer,  or,  if  there  is  more  than  one,  the 
naval  or  Consular  Officer  who,  according  to  any  regulations 
for  settling  their  respective  ranks  for  the  time  being  in 
force,  is  of  the  highest  rank,  shall  be  the  president  of  the 
court. 

576.  (1)  A  naval  court  shall  hear  the  complaint  or  Functions 
other  matter  brought  before  them  under  this  Act,  or  investi-  |£^al 
gate  the  cause  of  the  wreck,  abandonment,  or  loss,  and 

shall  do  so  in  such  manner  as  to  give  every  person  against 
whom  any  complaint  or  charge  is  made  an  opportunity  of 
making  a  defence. 

(2)  A  naval  court  may,  for  the  purpose  of  the  hearing  and  Oaths, 
investigation,  administer  an  oath,  summon  parties  and  Evidence! and 
witnesses,  and  compel  their  attendance  and  the  production 
of  documents. 

577.  (1)  Every  naval  court  may,  after  hearing  and  Powers  of 
investigating  the  case,  exercise  the  following  powers ;  that  naval  courts- 
is  to  say: — 

(a)  the  court  may,  if  unanimous  that  the  safety  of  the 
ship  or  crew  or  the  interest  of  the  owner  absolutely 
requires  it,  remove  the  master,  and  appoint  another 
person  to  act  in  his  stead;  but  no  such  appointment 
shall  be  made  without  the  consent  of  the  consignee  of 
the  ship  if  at  the  place  where  the  case  is  heard; 
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(b )  the  court  may,  in  cases  in  which  they  are  authorized 
by  this  Act  and  subject  to  the  provisions  of  this  Act, 
cancel  or  suspend  the  certificate  of  any  master,  mate, 

or  engineer; 

(c)  the  court  may  discharge  a  seaman  from  his  ship ; 

(d)  the  court  may  order  the  wages  of  a  seaman  so  dis- 
charged or  any  part  of  those  wages  to  be  forfeited,  and 
may  direct  the  same  either  to  be  retained  by  way  of 
compensation  to  the  owner,  or  to  be  paid  to  the  Minister 
to  form  part  of  the  Consolidated  Revenue  Fund  of 
Canada  in  the  same  manner  as  fines  under  this  Act ; 

(e )  the  court  may  decide  any  questions  as  to  wages, 
fines  or  forfeitures  arising  between  any  of  the  parties 
to  the  proceedings; 

(j )  the  court  may  direct  that  all  or  any  of  the  costs 
incurred  by  the  master  or  owner  of  any  ship  in  pro- 
curing the  imprisonment  of  any  seaman  or  apprentice 
in  a  foreign  port,  or  in  his  maintenance  whilst  so 
imprisoned,  shall  be  paid  out  of  and  deducted  from  the 
wages  of  that  seaman  or  apprentice,  whether  then  or 
subsequently  earned; 

(g )  the  court  may  exercise  the  same  powers  with  regard 
to  persons  charged  before  them  with  the  commission 
of  offences  at  sea  or  abroad  as  British  Consular  Officers 
can  under  section  six  hundred  and  eighty-six  of  this  Act ; 

(h  )  the  court  may  punish  any  master  of  a  ship  or  any  of 
the  crew  of  a  ship  respecting  whose  conduct  a  com- 
plaint is  brought  before  them  for  any  offence  against 
this  Act,  which,  when  committed  by  the  said  master 
or  member  of  the  crew,  is  punishable  on  summary 
conviction,  and  shall  for  that  purpose  have  the  same 
powers  as  a  court  of  summary  jurisdiction  would  have 
if  the  case  were  tried  in  Canada,  provided  that — 

(i)  where  an  offender  is  sentenced  to  imprisonment, 
the  senior  naval  or  Consular  Officer  present  at  the 
place  where  the  court  is  held  shall  in  writing  confirm 
the  sentence  and  approve  the  place  of  imprisonment, 
whether  on  land  or  on  board  ship,  as  a  proper  place 
for  the  purpose;  and 

(ii)  copies  of  all  sentences  passed  by  any  naval  court 
summoned  to  hear  any  such  complaint  as  aforesaid, 
shall  be  sent  to  the  commander-in-chief  or  senior 
naval  officer  of  the  station; 

( j  )the  court  may,  if  it  appears  expedient,  order  a  survey 
of  any  ship  which  is  the  subject  of  investigation  to  be 
made,  and  such  survey  shall  accordingly  be  made,  in 
the  same  way,  and  the  surveyor  who  makes  the  same 
shall  have  the  same  powers  as  if  such  survey  had  been 
directed  by  a  competent  court  in  pursuance  of  the 
provisions  of  section  four  hundred  and  fifty-eight  of 
this  Act; 
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(k )  the  court  may  order  the  costs  of  the  proceedings 
before  them,  or  any  part  of  those  costs,  to  be  paid  by 
any  of  the  parties  thereto,  and  may  order  any  person 
making  a  frivolous  or  vexatious  complaint  to  pay 
compensation  for  any  loss  or  delay  caused  thereby; 
and  any  costs  or  compensation  so  ordered  to  be  paid 
shall  be  paid  by  that  person  accordingly,  and  may  be 
recovered  in  the  same  manner  in  which  the  wages  of 
seamen  are  recoverable,  or  may,  if  the  case  admits,  be 
deducted  from  the  wages  due  to  that  person. 

(2)  All  orders  duly  made  by  a  naval  court  under  the  orders 
powers  hereby  given  to  it,  shall  in  any  subsequent  legal  conclusive, 
proceedings  be  conclusive  as  to  the  rights  of  the  parties. 

(3)  All  orders  made  by  any  naval  court  shall,  whenever  Entry  of 
practicable,  be  entered  in  the  official  log-book  of  the  ship  orders- 
to  which  the  parties  to  the  proceedings  before  the  court 
belong,  and  signed  by  the  president  of  the  court. 

578.  (1)  Every  naval  court  shall,  in  respect  of  any  Report  of 
ship  registered  in  Canada,  make  a  report  to  the  Minister  £[°nCavfiings 
containing  the  following  particulars,  that  is  to  say: —  courts. 

(a )  a  statement  of  the  proceedings  of  the  court,  together 
with  the  order  made  by  the  court,  and  a  report  of  the 
evidence ; 

(b )  an  account  of  the  wages  of  any  seaman  or  apprentice 
who  is  discharged  from  his  ship  by  the  court; 

(c )  if  summoned  to  inquire  into  a  case  of  wreck  or  aban- 
donment, a  statement  of  the  opinion  of  the  court  as  to 
the  cause  of  that  wreck  or  abandonment,  with  such 
remarks  on  the  conduct  of  the  master  and  crew  as  the 
circumstances  require. 

(2)  Every  such  report  shall  be  signed  by  the  president  of  Signature 
the  court,  and  shall  be  admissible  in  evidence  in  manner  and  evidence- 
provided  by  this  Act. 

579.  If  any  person  wilfully  and  without  due  cause  Penalty  for 
prevents  or  obstructs  the  making  of  any  complaint  to  an  preventing 
officer  empowered  to  summon  a  naval  court,  or  the  conduct  obstructing 
of  any  hearing  or  investigation  by  any  naval  court,  he  shall  investigation. 
for  each  offence  be  liable  to  a  fine  not  exceeding  two  hun- 
dred and  fifty  dollars,  or  be  liable  to  imprisonment,  with 

or  without  hard  labour,  for  any  period  not  exceeding  three 
months. 

580.  (1)  The  provisions  of  sections  five  hundred  and  Application 
seventy-three  to  five  hundred  and  seventy-nine  inclusive  of  °*  to°navaTs 
this  Act  shall  apply  to  all  sea-going  ships  registered  in  courts. 
Canada  with  the  exception  of  fishing  boats  exclusively 
employed  in  fishing  on  the  coasts  of  Canada  when  those 
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and  where  they  apply  to  a  ship,  shall  apply  to  the  owners, 
master,  and  crew  of  that  ship. 
Construction.      (2)  For  the  purposes  of  the  said  provisions  an  unregistered 
ship  owned  by  a  British  subject  domiciled  in  Canada  shall 
be  deemed  to  have  been  registered  in  Canada. 


Power  of 
naval  court 
to  send  a 
person 
sentenced 
to  imprison- 
ment home 
to  undergo 
sentence. 


Delivery 
of  offender 
to  police. 


Appeal  from 
naval  courts. 


Orders 

quashed 
or  varied . 


Removal 

of  master 
by  Admiralty 
Court. 


Application 
for  removal. 


581.  (1)  The  powers  of  a  naval  court  under  section  five 
hundred  and  seventy-seven  of  this  Act  shall  include  a  power 
to  send  to  Canada  an  offender  sentenced  by  the  court  to 
punishment  for  the  purpose  of  being  there  imprisoned,  and 
the  court  may  take  the  same  steps,  and  for  that  purpose 
shall  have  the  same  powers,  as  respects  the  orders  which 
may  be  given  to  masters  of  ships  as  a  Consular  Officer  has 
for  the  purpose  of  sending  an  offender  for  trial  under  section 
six  hundred  and  eighty-six  of  this  Act  and  the  provisions 
of  subsections  two,  four,  and  five  of  that  section  shall 
apply  with  the  necessary  modification. 

(2)  Any  master  of  a  ship  to  whose  charge  an  offender  is 
committed  under  this  section  shall,  on  his  ship's  arrival  in 
Canada  give  the  offender  into  the  custody  of  some  police 
officer  or  constable,  and  the  offender  shall  be  dealt  with  as 
if  he  had  been  convicted  and  sentenced  to  imprisonment 
by  a  court  of  competent  jurisdiction  in  Canada. 

582.  (1)  Any  person  aggrieved  by  an  order  of  a  naval 
court  ordering  the  forfeiture  of  wages,  or  by  a  decision  of 
a  naval  court  of  a  question  as  to  wages,  fines,  or  forfei- 
tures, may  appeal  to  the  Exchequer  Court,  on  its  Admir- 
alty side,  in  such  manner  and  subject  to  such  conditions  and 
provisions  as  may  be  provided  by  the  rules  of  that  court,  and 
on  any  such  appeal  the  Court  may  confirm,  quash,  or  vary 
the  order  or  decision  appealed  against  as  they  think  just. 

(2)  Subsection  two  of  section  five  hundred  and  seventy- 
seven  of  this  Act  shall  not  have  effect  with  respect  to  any 
order  of  a  naval  court  which  is  quashed  on  an  appeal  under 
this  section,  and,  where  an  order  of  a  naval  court  is  varied 
on  appeal,  shall  apply  as  if  the  order  as  so  varied  were  the 
order  originally  made  by  the  naval  court. 

Removal  of  Master  by  Admiralty  Court 

583.  (1)  In  Canada,  the  Exchequer  Court  on  its 
Admiralty  side,  and  elsewhere  in  His  Majesty's  dominions 
any  court  having  admiralty  jurisdiction,  may  remove  the 
master  of  any  ship  registered  in  Canada  whilst  within  the 
jurisdiction  of  that  court,  if  that  removal  is  shown  to  the 
satisfaction  of  the  court  by  evidence  on  oath  to  be  necessary. 

(2)  The  removal  may  be  made  upon  the  application  of 
any  owner  of  the  ship  or  his  agent,  or  of  the  consignee  of 
the  ship,  or  of  any  certificated  mate,  or  of  one  third  or  more 
of  the  crew  of  the  ship. 
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(3)  The  court  may  appoint  a  new  master  instead  of  the  Appointment 

of  new 
master. 


one  removed ;  but  where  the  owner,  agent,  or  consignee  of  the  c 


ship  is  within  the  jurisdiction  of  the  court,  such  an  appoint- 
ment shall  not  be  made  without  the  consent  of  that  owner, 
agent  or  consignee. 

(4)  The  court  may  also  make  such  order  and  require  such  Costs, 
security  in  respect  of  the  costs  of  the  matter  as  the  court 
thinks  fit. 

FAET  IX.  

Lighthouses,  Buoys  and  Beacons,  and  Sable  Island. 

584.  All  lighthouses,   lightships,  floating  and   other  Lighthouses, 
lights,  lanterns,  and  other  signals,  buoys  and  beacons,  ^c^vesi 
anchors  and  land  marks  acquired,  constructed,  repaired,  Majesty, 
maintained,  improved,  erected,  placed  or  laid  down  for 

the  greater  security  and  facility  of  navigation  at  the  expense 

of  any  province  of  the  Dominion  of  Canada  before  it 

became  a  part  thereof, » or  at  the  expense  of  the  Dominion 

of  Canada,  together  with  all  buildings  and  other  works 

belonging  thereto  and  in  connection  therewith,  are  vested 

in  His  Majesty,  and  shall  be  under  the  direct  control  and  Control  of 

management  of  the  Minister.  Minister. 

585.  There  may  be  appointed  in  the  manner  authorized  Provision 
by  law  such  keepers,  superintendents,  and  other  officers  mentPSfint" 
as  are  necessary  for  the  purposes  of  this  Part  of  this  Act.  keepers,  etc. 

586.  The  Governor  in  Council  may,  from  time  to  Regulations 
time,  make  regulations, —  inyco2ncnnor 

(a)  for  the  maintenance  of  buoys,  beacons,  anchors  and 
marks  vested  in  His  Majesty; 

(b )  for  the  proper  lighting  and  keeping  of  lighthouses, 
lightships,  floating  and  other  lights,  lanterns  and  other 
signals ; 

(c)  for  the  government  of  Sable  Island  and  St.  Paul 
Island,  and  for  defining  the  duties  of  the  resident 
keepers  thereon,  for  administering  relief  to  shipwrecked 
persons  and  their  removal,  for  preserving  and  removing 
shipwrecked  property  and  for  preventing  persons  not 
authorized  by  the  Minister  from  taking  up  their 
residence  thereon,  and  for  the  general  management 
of  the  said  islands; 

(d)  prescribing  the  penalties  for  any  contravention  of 
such  regulations,  but  no  fine  shall  exceed  two  hundred 
dollars. 

587.  The  Minister  may  give  to  any  person  a  licence  Licence  to 
authorizing  that  person  to  reside  on  Sable  Island  or  St.  geas^°^ 
Paul  Island,  which  licence  shall  describe  the  person  in  st.  Paul 
whose  favour  it  is  so  issued.  island. 
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People  found 
on  Sable  or 
St.  Paul 
islands  may 
be  punished. 


Penalty. 


Disposal 
of  their 
property. 


Proviso. 


Vessels  or 
goods 
stranded  on 
such  islands; 
how  dealt 
with. 


Disposal  of 
goods. 


In  what 

counties  such 
islands  shall 
be  deemed 
to  be. 


588.  The  superintendent,  or  a  resident  keeper  or  any 
officer  of  the  Department  of  Marine,  or  any  other  person 
acting  under  the  authority  of  the  Minister,  may  apprehend 
any  person  residing  on  Sable  Island  or  St.  Paul  Island, 
having  voluntarily  gone  there  for  any  purpose  whatever, 
without  a  licence  from  the  Minister,  and  bring  him  and 
all  property  found  in  his  possession  to  Halifax,  and  any 
stipendiary  magistrate,  or  police  magistrate  or  two  justices 
of  the  peace,  upon  proof  that  he  was  so  found,  may  commit 
him  to  the  common  gaol  for  not  more  than  six  months, 
and  further  thereafter,  until  he  gives  security  for  his  future 
good  behaviour. 

589.  Whatever  property  is  found  on  the  said  islands 
belonging  to  that  offender  may  be  sold  by  order  of  the 
magistrate  or  justices,  and  the  proceeds  thereof  shall  be 
applied  to  pay  the  expense  of  the  removal  of  the  offender 
and  goods,  and  the  residue,  if  any,  returned  to  the  owner: 
Provided  that  any  such  property  not  sold  by  order  of  the 
magistrate  or  justices  shall  be  deemed  to  be  wreck  and  shall 
be  dealt  with  as  provided  by  Part  VIII  of  this  Act. 

590.  When  vessels  or  goods  are  stranded  on  Sable 
Island  or  St.  Paul  Island,  or  on  any  of  the  bars  or  coasts 
thereof,  and  those  vessels  or  goods,  or  any  part  thereof 
are  saved  by  the  superintendent  or  by  any  other  officer  of 
the  Department,  or  by  any  person  under  the  authority  of 
the  Minister,  those  vessels  or  goods  may  be  taken  in  charge 
by  the  superintendent  or  keeper,  and  unless  the  Minister 
otherwise  directs,  may  be  sent  to  Halifax,  to  be  disposed 
of  under  the  direction  of  the  Minister,  for  the  benefit  of  the 
owners,  after  payment  of  such  salvage  as  the  Minister 
directs  to  the  establishment  of  Sable  Island  or  St.  Paul 
Island,  as  the  case  may  be,  and  all  other  expenses  incurred 
with  respect  to  those  vessels  or  goods. 

591.  All  goods  so  saved  shall  be  held  to  be  in  possession 
of  the  Minister,  and  shall  not,  on  any  pretence,  be  taken 
out  of  the  custody  of  the  superintendent  or  keepers,  or  of 
any  persons  employed  by  either  of  them,  except  by  order 
of  the  Minister,  nor  until  payment  of  the  salvage  and 
expenses;  and  the  goods  shall  be  liable  to  Customs  duties. 

592.  Subject  to  the  provisions  of  section  five  hundred 
and  eighty-eight  of  this  Act  in  all  proceedings  in  any  court, 
Sable  Island  shall  be  held  to  be  within  the  county  of  Hali- 
fax, and  St.  Paul  Island  to  be  within  the  county  of  Victoria, 
in  the  province  of  Nova  Scotia;  and  any  person  charged 
with  committing  any  offence  committed  thereon,  or  on  the 
shores,  banks  or  bars  thereof,  may  be  proceeded  against 
and  tried  as  if  the  islands  were  actually  within  the  body  of 
those  counties  respectively. 
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PART  X. 

PUBLIC  HARBOURS  AND  HARBOUR  MASTERS. 

Proclamation  of  Public  Harbours. 

593.  (1)  The  Governor  in  Council  may,  by  proclama-  Public 

i  •  harbours, 
wlOn,  how  created 

(a)  declare  to  be  a  public  harbour  any  area  covered  with  and  extended, 
water  within  the  jurisdiction  of  the  Parliament  of 
Canada,  and  such  proclamation  shall  define  the  limits 

of  the  harbour  so  proclaimed;  and 

(b )  extend  or  restrict  the  area  of  any  existing  public 
harbour  in  Canada. 

(2)  Upon  such  proclamation  being  issued,  all  statutes,  Effectof 
rules  and  regulations  affecting  such  public  harbours  shall  extension- 
apply  thereto  as  so  extended  or  restricted. 

594.  (1)  This  Part  of  this  Act  applies  to  all  public  har-  Application 
bours  declared  as  such  under  this  or  any  previous  Act  of  the  of  Part  XI* 
Parliament  of  Canada,  but  does  not  apply  to  any  harbour  Exception  of 
with  respect  to  which  there  is  or  may  be  established  under  harbour  er 
an  Act  of  the  Parliament  of  Canada  a  harbour  commission  commission- 

crs  or  oLiiGr 

to  which  has  been  committed  the  control  of  the  harbour  special 
placed  under  its  charge  unless  and  until  application  from  authonty- 
such  harbour  commission  or  special  authority  to  have  this 
Part  of  this  Act  so  apply  shall  have  been  received  and 
granted  by  the  Governor  in  Council. 

(2)  If  the  harbour  commission  which  has  jurisdiction  When  com- 
over  any  harbour  is  abolished  the  harbour  shall  never-  SJShed. 
theless  continue  to  be  a  public  harbour  within  this  Part  of 
this  Act. 

Appointment  of  Harbour  Masters. 

595.  (1)  The  Minister  may  from  time  to  time  appoint  Appointment 
a  fit  and  proper  person  to  be  harbour  master  for  any  public  master0111 
harbour  and  fix  the  amount  of  his  remuneration,  and  may 

also  appoint  deputy  harbour  masters  for  any  such  harbour. 

(2)  No  licensed  pilot  shall  be  appointed  to  act  or  shall  No  pilot  to 
act  as  harbour  master  or  deputy  harbour  master  of  any  master.0™ 
public  harbour,  unless  he  first  surrenders  his  licence. 

596.  (1)  The  Governor  in  Council  may  make  rules  and  Rules  and 
regulations  for  the  government  of  harbours  and  defining  reg^t*0113- 
the  rights,  powers  and  duties  of  harbour  masters;  but,  in 

the  case  of  any  harbour  to  which  this  Part  of  this  Act  does 
not  apply  under  the  provisions  of  section  five  hundred  and 
ninety-four  of  this  Act,  any  such  rule  or  regulation  which 
is  inconsistent  with  any  rule  or  regulation  in  force  in  any 
such  harbour  shall  not  be  held  to  apply  to  the  said  harbour 
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master. 


until  application  therefor  from  the  harbour  commission  or 
other  special  authority  shall  have  been  received  and  granted 
by  the  Governor  in  Council. 

(2)  The  Governor  in  Council  may  by  such  rule  or  regula- 
tion impose  a  fine  not  exceeding  in  any  case  one  thousand 
dollars  for  any  violation  thereof.  If  any  such  violation 
continues  for  more  than  twenty-four  hours  every  additional 
twenty-four  hours  during  which  it  continues  shall  be 
deemed  to  be  a  separate  and  additional  violation. 

597,  It  shall  be  the  duty  of  every  harbour  master  to 
see  that  the  rules  and  regulations  provided  for  the  govern- 
ment of  the  harbour  under  his  charge  are  complied  with. 
It  shall  be  his  duty  to  report  any  violation  thereof  that  comes 
to  his  knowledge  to  the  Minister.  The  Minister  may 
instruct  the  harbour  master  to  prosecute  any  person  or 
persons  responsible  for  such  violation.  The  cost  of  such 
prosecution  may  be  defrayed  from  the  Consolidated 
Revenue  Fund  of  Canada. 


Records 
and  report. 


Payment 
by  fees. 


598.  Every  harbour  master  shall  be  under  the  control 
of  the  Minister  as  to  the  conduct  of  his  office,  shall  keep 
such  records  as  the  Minister  may  direct  to  be  kept,  and,  at 
the  close  of  each  fiscal  year,  shall  furnish  the  Minister  with 
a  report  in  writing  of  his  doings  in  office  and  of  the  fees 
received  by  him.  Such  report  shall  be  in  such  detail  as 
the  Minister  may  require. 

599.  The  remuneration  of  the  harbour  master  for  his 
services  shall  be  derived  solely  from  his  collections  of  the 
fees  hereinafter  mentioned  and  he  may  retain  such  portion 
of  his  total  collections  as  he  is  from  time  to  time  authorized 
to  retain  pursuant  to  order  in  council  made  pursuant  to 
this  Part  of  this  Act. 


Harbour 
dues  payable. 


As  to 

certain 

harbours. 


When  and 
how  often 
payable. 


©©©.  (1)  Every  ship,  except  ships  belonging  to  His  Maj- 
esty and  Government  ships,  ships  engaged  solely  in  fishing 
(other  than  trawlers  or  steamships  trading  in  fish)  and  ships 
exempted  by  treaty  or  regulation,  which  enters  any  public 
harbour  for  which  a  harbour  master  is  appointed  or  acting 
and  which  discharges  or  takes  on  board  cargo,  ballast, 
ship's  stores,  water  or  fuel,  or  which  enters  the  said  harbour 
for  any  purpose  other  than  for  refuge  in  case  of  storm  or 
accident  shall  pay  harbour  dues  according  to  a  scale  fixed 
by  the  Governor  in  Council. 

(2)  Ships  passing  through  the  harbours  of  Sorel  and 
St.  Johns  in  the  course  of  navigating  the  Richelieu  River 
shall  also  pay  harbour  dues  in  respect  to  said  harbours. 

GOl.  Such  fees  shall  not  be  payable  for  any  ship  more 
than  twice  in  each  calendar  year,  whatever  is  the  number 
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of  public  harbours  at  which  she  arrives  or  through  which 
she  passes,  or  the  number  of  times  of  her  arriving  or  passing. 
They  shall  be  payable  by  the  master  of  the  ship  to  the 
harbour  master  immediately  on  her  entering  or  arriving 
at  the  first  and  second  public  harbours  where  there  is  a 
harbour  master,  and  the  collector  or  chief  officer  of  Customs 
thereat  shall  not  grant  any  clearance  or  transire  to  any  ship 
on  which  they  are  payable,  until  the  master  thereof  produces 
to  him  a  certificate  of  the  payment  of  fees  under  this  Part 
of  this  Act,  once  or  twice  within  the  then  current  year,  as  the 
case  requires. 

602.  (1)  Every  ship  which  is  moored  or  anchored  in  Dues  pay- 
or  otherwise  occupies  any  portion  of  any  public  harbour  moored  oriP 
for  thirty  consecutive  days  shall  pay  to  the  harbour  master  anchored 
a  charge  not  exceeding  one-half  cent  per  square  foot  of  the  in  ar  ur' 
area  occupied  by  her  in  such  harbour. 

(2)  The  regulations  made  by  the  Governor  in  Council,  Regulations 
under  section  five  hundred  and  ninety-six  of  this  Act,  may  surSg^area 
fix  the  method  of  measuring  the  area  occupied  by  the  ship  occupied, 
and  determine  the  amount  to  be  paid  for  such  use  of  a 
public  harbour. 


GO  3.  All  transports  or  vessels  employed  exclusively  Transports 
in  carrying  troops  shall  be  exempt  from  any  port  or  harbour  from  dues, 
dues  at  any  port  or  harbour  in  Canada  whether  such  dues 
are  imposed  directly  by  the  Parliament  of  Canada  or  by 
any  local  or  other  authorities  subject  to  its  control. 


GO  4.  (1)  The  harbour  master  of  each  public  harbour  Balance  of 
shall  pay  over,  as  soon  as  possible  after  the  thirty-first  ^^over 
day  of  December  in  each  year,  to  the  Receiver  General, 
to  form  part  of  the  Consolidated  Revenue  Fund  of  Canada 
all  moneys  received  by  him  for  fees  under  this  Part  of  this 
Act,  during  such  year,  after  deducting  therefrom  the  salary 
or  remuneration  fixed  as  aforesaid. 

(2)  If  the  moneys  received  by  him  for  fees  in  any  year  if  fees  less 
amount  to  a  less  sum  than  is  so  fixed,  then  such  less  sum  than  salary< 
shall  be  his  salary  or  remuneration  for  that  year. 


G€»5.  The  harbour  master  of  each  public  harbour  shall  Register  to 
keep  a  register  in  which  he  shall  enter,  from  day  to  day,  harbour by 
the  name  of  every  ship  entering  and  clearing  from  such  master, 
harbour  and  such  other  particulars  as  the  Minister  may 
direct.    This  register  shall,  at  all  times  during  office  hours, 
be  open  to  inspection  by  any  person,  on  demand,  without 
fee  or  reward. 
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PART  XL 


PORT  WARDENS. 


Ports 
excepted. 


Application. 

€06.  This  Part  of  this  Act  shall  not  apply  to  the  har- 
bours of  Quebec  or  Montreal. 

Port  Wardens. 


Port  Wardens 
how 

appointed. 


6®  7.  The  Governor  in  Council  may,  from  time  to  time, 
determine  at  what  harbours  or  for  what  districts  port 
wardens  shall  be  appointed.  The  appointment  of  a  port 
warden  for  a  district  shall  define  the  district. 


Power  to 

appoint 

deputies. 

Application 
of  Part  to 
deputies. 


Regulations 

respecting 

grain 

cargoes  and 

deck 

cargoes. 

Customs 
officer  to  go 
on  board  on 
arrival  of 
ship. 


Penalties. 


6®8.  At  and  for  every  harbour  or  district  so  determined, 
a  port  warden  may  be  appointed  who  may  appoint  a  deputy 
or  deputies,  for  whose  conduct  as  such  he  shall  be  respon- 
sible, and  every  provision  of  this  Part  of  this  Act  relating  to 
the  port  wardens  shall  be  deemed  to  apply  to  every  deputy 
appointed  by  him. 

COO.  (1)  The  Governor  in  Council  may  make  regula- 
tions prescribing  the  manner  in  which  grain  cargoes  and 
deck  cargoes  may  be  carried  on  any  ship  registered  in 
Canada,  or  on  any  ship  not  registered  in  Canada  which 
shall  be  within  any  port  in  Canada. 

(2)  When  any  ship  arrives  at  any  harbour  in  Canada  with 
a  grain  cargo  or  deck  cargo,  any  port  warden  or  Customs 
officer  may  proceed  on  board  and,  when  practicable,  examine 
into  the  manner  in  which  the  cargo  was  stowed;  and  every 
person  in  charge  of  such  ship  at  the  time  of  the  examination, 
shall  render  such  officer  the  assistance  he  asks  to  enable  him 
to  make  the  examination. 

(3)  Such  regulations  may  provide  for  fines,  their  recovery, 
enforcement  and  disposition,  including  enforcement  by 
imprisonment  for  non-payment,  but  no  fine  shall  exceed 
for  any  one  offence  one  thousand  dollars  nor  shall  any 
imprisonment  for  non-payment  of  any  one  fine  exceed  a 
term  of  three  months. 


His  office, 
books  and 
seal. 


Office,  Books  and  Seal  of  the  Port  Warden. 

61 0.  The  port  warden  shall,  at  his  own  expense,  keep 
an  office  during  the  season  of  navigation,  and  shall  have  a 
seal  of  office  and  the  necessary  books  in  which  all  his  acts 
as  port  warden  shall  be  recorded  with  the  fee  charged 
by  him,  which  books  shall  be  open  for  inspection  on  payment 
of  a  fee  of  fifty  cents. 
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Duties  and  Powers  of  Port  Wardens. 

611.  The  port  warden  shall,  at  the  request  of  any  Examination 
person  interested,  proceed  in  person  on  board  any  ship  coition  of°f 
for  the  purpose  of  examining  the  condition  and  stowage  cargo,  leto°, 
of  her  cargo;  and,  if  there  are  any  goods  damaged  on  board  2Jipny 

of  such  ship,  he  shall  inquire,  examine  and  ascertain  the 
cause  of  such  damage,  and  make  a  memorandum  thereof, 
and  enter  the  same  in  full  on  the  books  of  his  office. 

612.  The  master  of  any  ship  which  has  broken  bulk  Survey  if 
or  discharged  any  cargo,  otherwise  than  at  a  harbour  or  ^  broken 
district  where  there  is  a  port  warden  shall,  on  her  next  before  arrival 
arrival  at  a  harbour  or  district  where  there  is  a  port  warden,  m  port' 

if  any  damage  to  her  cargo  is  discovered,  proceed  to  have 
a  survey  held  on  the  same  by  the  port  warden  at  that 
harbour  or  district  or  by  the  port  warden  of  the  harbour 
or  district  where  the  cargo  is  to  be  discharged,  in  the 
manner  prescribed  in  this  Part  of  this  Act,  before  the  same 
is  moved  out  of  the  place  in  which  it  was  originally  stowed. 

61 3.  If,  after  the  arrival  in  harbour  of  any  ship  from  whatshaiibe 
beyond  the  seas,  which  has  not  had  occasion  to  break  bulk  ev]dTn{eCof 
or  discharge  any  portion  of  her  cargo  before  coming  into  the  improper 
harbour,  the  hatches  of  such  ship  have  been  first  opened  by  stowage- 
any  person  not  a  port  warden  and  the  cargo  or  any  part 

thereof  comes  from  on  board  such  ship  in  a  damaged 
condition,  such  facts  shall  be  prima  facie  evidence  that  such 
damage  occurred  in  consequence  of  improper  stowage  or 
negligence  on  the  part  of  the  persons  in  charge  of  the  ship; 
and  such  default  shall,  until  the  contrary  is  shown,  be 
chargeable  to  the  owner,  master  or  other  person  interested 
in  the  said  ship. 

614.  The  port  warden  shall,  when  required,  proceed  Port  warden, 
to  any  ship,  warehouse,  dwelling  or  wharf,  and  examine  ascertain 
any  merchandise,  vessel,  material,  produce  or  other  pro-  cause  of 
perty  said  to  have  been  damaged  on  board  of  any  ship,  goodaSet° 
and  inquire,  examine  and  ascertain  the  cause  of  such  dam- 
age, make  a  memorandum  thereof,  and  of  such  property, 

and  record,  in  the  books  of  his  office,  a  full  and  correct 
statement  thereof. 

615.  (1)  Whenever  the  services  of  a  steamship  inspector  Port  warden 
are  not  available  the  port  warden  shall,  when  required,  ^rveyorof 

( a )  be  surveyor  on  any  ship  which  has  suffered  wreck  or  wrecked  or 
damage,  or  which  is  deemed  unfit  to  proceed  on  her  shi^s.ged 
voyage; 

(b)  examine  the  hull,  spars,  rigging  and  all  appurten- 
ances thereof; 
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(c )  specify  what  damage  has  occurred ;  and  what  repairs 
are  necessary  to  render  the  ship  seaworthy. 

(2)  The  port  warden  may  call  to  his  assistance  one  or 
more  marine  surveyors,  engineers  or  other  persons  skilled 


may  demand.  \n  their  Calling. 


Duty  of 
master  of 
ship 

loading  with 
grain 
for  port 
out  of 
Canada. 


Duty  of  port 
warden. 


Timber  deck 
cargo. 


<>16.  (1)  The  master  or  agent  of  any  ship  intending  to 
load  grain  consigned  to  any  place  outside  of  Canada  and 
not  being  a  place  within  the  limits  of  an  inland  voyage, 
shall,  before  loading  such  grain,  notify  the  port  warden, 
who  shall  proceed  on  board  and  ascertain  whether  the 
ship  is  in  a  fit  condition  to  carry  the  proposed  cargo,  the 
result  of  such  survey  to  be  recorded  in  his  books,  together 
with  a  statement  covering  the  requirements  which  may 
be  necessary  to  comply  with  the  Regulations  governing 
the  Loading  and  Carriage  of  Grain  Cargoes. 

(2)  Before  beginning  to  load  any  chamber  or  compart- 
ment in  any  ship,  the  port  warden  shall  see  that  all  the 
requirements  of  the  regulations  for  the  loading  and  carriage 
of  grain  cargoes  are  complied  with,  and  issue  a  certificate 
accordingly. 

(3)  The  master  or  agent  of  any  ship  intending  to  load 
a  timber  deck  cargo  consigned  to  any  place  outside  of 
Canada  and  not  being  a  place  wdthin  the  limits  of  an 
inland  voyage  shall,  before  commencing  to  load,  notify 
the  port  warden,  or,  at  places  where  there  is  no  port  warden, 
the  authorized  surveyor,  who  shall  supervise  the  loading 
and  on  completion  shall  issue  a  certificate  that  the  regu- 
lations in  this  respect  have  been  complied  with,  recording 
all  particulars  in  his  book  relative  to  stowage,  quantities 
of  cargo  on  deck  and  below,  method  of  securing,  height  of 
deck  loads  at  wings  and  crown  on  forward  and  after  decks, 
with  amount  of  wrater  ballast  carried  and  draft  of  water, 
with  corresponding  freeboard. 

Concentrates.  (4)  The  master  or  agent  of  any  ship  intending  to  load 
concentrates  consigned  to  any  place  outside  of  Canada 
and  not  being  a  place  within  the  limits  of  an  inland  voyage 
shall  make  application  to  the  port  warden,  who  shall  survey 
and  approve  stowage  according  to  approved  practice,  when 
the  quantity  of  concentrates  proposed  to  be  carried  exceeds 
eighteen  per  cent  of  the  total  cargo-carrying  capacity 
oi  the  ship.  The  port  warden  shall  enter  in  his  books  a 
statement  showing  manner  of  stowage  and  securing,  and 
issue  a  certificate  accordingly. 

Limitation.  (5)  The  provisions  of  this  Part  of  this  Act  shall  not  apply 
to  ships  carrying  grain  when  in  bags  unless  the  quantity 
loaded  is  in  excess  of  one-third  of  the  dead  weight  carrying 
capacity  of  such  ships. 
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617.  (1)  The  port  warden  shall,  when  required,  decide  Duty  of 
what  dunnage  is  necessary,   also   separations  between  asrtoWarden 

Cargoes.  dunnage. 

(2)  His  certificate  that  such  dunnage  has  been  used  or  Certificate, 
separations  made  shall  be  prima  facie  evidence  of  the  good 
stowage  of  the  cargo  so  far  as  these  facts  are  concerned. 

618.  (1)  The  master  of  any  ship  either  wholly  or  partly  Further 
laden  with  grain,  except  as  provided  for  in  subsection  five  mUaster°and 
of  section  six  hundred  and  sixteen  of  this  Act,  or  with  Jg^hf1®11 
a  timber  deck  cargo,  or  with  concentrates,  when  the  amount  laden  with 
of  concentrates  carried  exceeds  eighteen  per  cent  of  the  total  grain- 
dead  weight  carrying  capacity  of  the  ship,  consigned  to 

any  place  outside  of  Canada  and  not  being  a  place  within 
the  limits  of  an  inland  voyage,  shall,  before  proceeding 
on  his  voyage  or  clearing  at  the  custom  house,  notify  the 
port  warden,  who  shall  then  proceed  on  board  such  ship 
and  examine  whether  she  is  in  a  fit  state  to  proceed  to  sea. 

(2)  If  she  is  found  fit  the  port  warden  shall  give  a  certi-  Unfit  ships, 
ficate  accordingly  and  if  she  is  found  unfit,  the  port  warden  ^^dealt 
shall  withhold  certificate  and  notify  the  master  or  agent 
of  the  ship,  detailing  his  requirements  in  accordance  with 
regulations  and  approved  practice. 

619.  If  the  master  refuses  or  neglects  to  fulfil  such  in  case  of 
conditions,  the  port  warden  shall  notify  the  collector  of  compi^by 
Customs  in  order  that  no  clearance  may  be  granted  for  master, 
the  ship  until  the  same  are  fulfilled,  and  a  certificate  to 

that  effect  is  granted  by  the  port  warden. 

62®.  (1)  No  officer  of  Customs  shall  grant  a  clearance  to  No  clearance 
any  ship  wholly  or  partly  laden  with  grain  except  as  pro-  fher^is unless 
vided  for  in  subsection  five  of  section  six  hundred  and  ^J^1""106 
sixteen  of  this  Act,  or  with  a  timber  deck  cargo,   or  requirements 
with  concentrates  (as  defined  in  subsection  four  of  sec-  of  this  Part- 
tion  six  hundred  and  sixteen  of  this  Act)  consigned  to 
any  place  outside  of  Canada  and  not  being  a  place  within 
the  limits  of  an  inland  voyage,  unless  the  master  of  such 
ship  produces  to  him  a  certificate  signed  by  the  port 
warden,  that  the  Regulations  for  the  Loading  and  Carriage 
of  Grain  Cargoes,  or  Timber  Deck  Loads  as  the  case  may 
be,  have  been  complied  with,  or  that  concentrates  have 
been  loaded  and  secured  according  to  approved  practice. 

(2)  In  the  case  of  timber  deck  cargoes  loaded  at  places  Timber  deck 
where  there  is  no  port  warden,  references  in  the  previous  cargoes* 
sections  to  the  port  warden  shall  be  read  as  referring  to  an 
authorized  surveyor. 

621.  If  any  ship  wholly  or  partly  laden  with  gram,  Or  Ship  may 
with  a  timber  deck  cargo,  or  with  concentrates  (as  defined  be  detained- 
in  subsection  four  of   section  six  hundred   and  sixteen 
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of  this  Act)  attempts  to  leave  for  any  place  not  being  a 
place  within  the  limits  of  an  inland  voyage,  without  a 
clearance,  any  officer  of  Customs,  or  any  person  acting 
under  the  direction  of  the  Minister,  may  detain  such  ship 
until  such  certificate  is  produced  to  him. 


Survey  and  622.  No  goods,  vessels  or  other  property  at  a  place 
of  vesSLaor°n  where  there  is  a  port  warden  shall  be  sold  as  damaged  for 
the  benefit  of  underwriters  or  others  concerned,  unless 
there  has  been  a  regular  survey  and  condemnation;  and 
the  port  warden  shall,  in  all  such  cases,  be  one  of  the  sur- 
veyors. 


other 
property 
before  sale 


Notice  and 
time  of  sale. 


Penalty. 


Port  warden 
to  arbitrate 
between 
master  and 
consignee. 


Notice  by 
port  warden. 


All  notices  in 
writing  at 
reasonable 
time. 


Disputes  with 
port  warden 
settled  by 
Board  of 
Trade. 


Procedure. 


Decision 
final. 


62 3.  (1)  No  auction  sale  of  any  condemned  vessel  or 
ships'  material  or  goods  damaged  on  board  a  vessel,  whether 
sea-going  or  navigating  inland  waters,  sold  for  the  benefit  of 
underwriters  or  others  concerned,  shall  take  place  until 
after  at  least  two  days'  public  advertisement  or  notice  is 
given. 

(2)  If  any  person  shall  contravene  the  provisions  of  this 
section  he  shall  be  liable,  for  each  offence,  to  a  fine  not 
exceeding  twenty  dollars. 

624.  The  port  warden,  when  required  in  writing  by  all 
parties  in  interest,  shall  hear  and  arbitrate  upon  any  diffi- 
culty or  matter  in  dispute  between  the  master  or  charterer 
of  any  vessel  and  any  proprietor,  shipper  or  consignee  of 
the  cargo,  and  shall  keep  a  record  of  the  proceedings. 

625.  (1)  Before  proceeding  to  act  in  any  case  in  the  per- 
formance of  his  duties,  the  port  warden  shall  give  reason- 
able notice,  when  practicable,  to  all  parties  interested  or 
concerned  in  the  case. 

(2)  All  notices,  requests  or  requirements  to  or  from 
the  port  warden,  shall  be  given  in  writing  a  reasonable 
time  before  action  is  required  or  taken. 

626.  (1)  If  any  dispute  arises  between  the  port  warden 
and  any  person  interested  in  any  case  where  the  presence 
of  the  port  warden  has  been  required,  either  party  may 
appeal  to  the  council  of  the  Board  of  Trade  or,  if  there  is 
no  such  Board,  of  the  Chamber  of  Commerce,  if  there  is  one 
at  the  port. 

(2)  The  secretary  of  such  Board  of  Trade  or  Chamber  of 
Commerce,  shall  in  any  such  case  summon  forthwith  a 
meeting  of  the  said  council  upon  being  required  so  to  do  by 
either  of  the  said  parties;  and  the  council,  or  not  less  than 
three  members  thereof,  shall  immediately  investigate  and 
report  on  the  case  submitted  to  them. 

(3)  The  determination  of  a  majority  investigating  such 
case,  made  in  writing,  shall  be  final  and  conclusive. 

752  627. 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


237 


627.  The  person  against  whom  the  council  of  the  Cost  in 
Board  of  Trade  or  Chamber  of  Commerce  decides  shall  pay  8Uch  case9* 
all  the  expenses  and  the  council  shall  determine  the  amount 

of  fees  or  charges  payable  in  each  case;  but  such  fees  and 
charges  shall  never  exceed  twenty  dollars. 

628.  The  port  warden  shall,  within  seven  days  after  the  Annual  return 
thirty-first  day  of  December  in  each  year,  make  to  the  warden  to 
Minister  a  certified  annual  return  of  the  receipts  and  Minister, 
expenses  of  his  office  and  a  report  of  the  proceedings  therein. 


Rules  and  Regulations. 

629.  The  Governor  in  Council  may  make  rules  and  regu-  Duties  of 
lations  prescribing  the  manner  in  which  the  port  warden  p°rtwarden- 
shall  perform  his  duties,  and  giving  him  such  additional 

duties  as  he  may  from  time  to  time  see  fit,  and  the  council  of 
the  Board  of  Trade  or  Chamber  of  Commerce  may,  from 
time  to  time,  make  suggestions  to  the  Governor  in  Council 
with  respect  to  any  such  other  duties,  or  any  modification 
of  the  duties  in  this  Part  of  this  Act  assigned  to  the  port 
warden  for  the  harbour;  and  such  other  duties  may  be 
assigned  or  such  modification  made  by  the  Governor  in 
Council  accordingly. 

Certificates  and  Copies. 

630.  At  the  request  of  any  person  interested,  the  port  Copies  of 
warden  shall  furnish  certificates  in  writing,  under  his  hand,  documents- 
of  any  matters  of  record  in  his  office;  and  he  shall  also 
furnish,  when  required,  copies  of  any  entries  in  his  books 

or  documents  filed  in  his  office,  upon  payment  of  a  reason- 
able compensation. 

631.  All  certificates  issued  under  the  hand  of  the  port  Certificate 
warden  and  sealed  with  the  seal  of  his  office,  referring  to  l%^ence 
matters  recorded  in  his  books,  shall  be  received  as  prima 

facie  evidence  of  the  existence  and  contents  of  such  record 
in  any  court  of  justice. 

632.  On  application,  the  port  warden  shall  supply,  Copies  of 
once  in  each  year,  to  any  master  of  a  ship  arriving  in  the  reg^iatfons  to 
harbour,  a  copy  of  the  regulations  relating  to  the  office  of  be  supplied, 
port  warden. 

Fees. 

633.  (1)  The  port  warden  shall  receive  no  fees  other  Fees  to 
than  such  as  strictly  appertain  to  the  business  of  his  office.  port  warden- 

(2)  All  such  fees  shall  be  entered  in  his  books.  Entry  of. 
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surveyors 
called  by 
port  warden. 


634.  Each  of  the  surveyors  called  by  any  port  warden 
to  assist  him  in  the  survey  of  any  vessel  which  has  suffered 
wreck  or  damage,  or  which  is  deemed  unfit  to  proceed  on 
her  voyage,  shall  be  entitled  to  a  reasonable  fee  fixed  pur- 
suant to  this  Act ;  but  no  such  surveyor  shall  act  in  any  case 
in  which  he  is  interested. 


Tariff  of  fees 
by  Board  of 
Trade. 


Approval  of 
tariff. 


Tariff  by  < 
Governor  in 
Council  when 
there  is 
no  Board  of 
Trade. 

Penalty  for 
failure  to 
notify  port 
warden. 


Penalty  for 
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Penalty  for 

preventing 
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635.  (1)  The  Council  of  the  Board  of  Trade  or,  if  there 
is  no  such  Board,  of  the  Chamber  of  Commerce,  if  there 
is  one  at  the  harbour  for  which  a  port  warden  has  been 
appointed,  may,  from  time  to  time,  establish  a  tariff 
of  fees,  to  be  paid  to  the  port  warden  for  services  per- 
formed by  him  and  his  deputies  by  the  masters  or  owners 
of  ships  in  respect  of  which  the  duties  of  the  said  port 
warden  are  required  to  be  performed,  which  tariff  shall  be 
subject  to  the  approval  of  the  Governor  in  Council. 

(2)  When  there  is  no  Board  of  Trade  or  Chamber  of  Com- 
merce, the  Governor  in  Council  may  make  such  tariff. 

636.  (1)  Every  master  of  a  ship  failing  to  notify  the 
port  warden  as  required  by  this  Part  of  this  Act,  and  every 
port  warden,  who,  upon  such  notification,  fails  to  comply 
with  all  the  provisions  of  this  Part  of  this  Act  shall  be 
liable  to  a  fine  not  exceeding  eight  hundred  dollars. 

(2)  For  any  breach  of  the  regulations  for  the  loading  and 
carriage  of  cargo  or  for  the  neglect  of  taking  all  reasonable 
precautions  incidental  to  the  proper  stowage  of  cargo,  the 
master,  owner  or  agent  of  the  ship  responsible  for  the  breach 
or  neglect  shall  be  liable  to  a  fine  not  exceeding  one 
thousand  dollars. 

(3)  If  any  master  or  person  at  that  time  in  charge  of  any 
ship  previous  to  the  final  departure  of  such  ship  from  a 
place  in  Canada,  or  after  the  arrival  of  such  ship  at  her 
port  of  discharge  in  Canada,  having  on  board  a  cargo  which 
by  its  nature  would  constitute  a  danger  if  improperly 
stowed,  prevents  or  attempts  to  prevent  any  port  warden 
or  collector  of  Customs  from  proceeding  on  board  or  from 
examining  into  the  manner  in  which  the  cargo  is  stowed, 
or  fails  or  refuses  to  render  to  that  officer  all  reasonable 
assistance,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  two  hundred  dollars. 


PART  XII. 

NAVIGATION — COLLISIONS — LIMITATION  OF  LIABILITY. 

Rules,  Regulations  and  Orders. 

Collisions.  637.  (1)  The  Governor  in  Council  may  make  rules  or 
regulations  for  the  prevention  of  collisions  at  sea  and  on 
the  inland  waters  of  Canada  or  any  part  thereof  (which 
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regulations  shall  for  the  purposes  of  this  Act  be  deemed 
Collision  Regulations)  and  may  thereby  regulate  the  lights 
to  be  carried  and  exhibited,  the  fog  signals  to  be  carried 
and  used  and  the  steering  and  sailing  rules  to  be  observed 
by  ships. 

(2)  The  Collision  Regulations  and  Rules  as  to  Signals  of  Continuance 
Distress  set  out  as  Schedule  I  to  the  Order  of  His  Majesty  of  regulations, 
in  Council  dated  13th  October,  1910,  shall  continue  to 

apply  to  waters  within  Canadian  jurisdiction  as  heretofore 
unless  and  until  superseded  by  other  Collision  Regulations 
and  Rules  as  to  distress  signals  respectively. 

(3)  The  Governor  in  Council  may  make  rules  or  regu-  Regattas 
lations  relating  to  the  safety  of  life  or  limb  on  navigable  parades™6 
waters  during  regattas  and  marine  parades. 

(4)  The  Governor  in  Council  may  by  order  or  regu-  Powers  of 
lation  provide  for  the  government  and  regulation  of  any  cou3°rm 
part  or  parts  of  the  minor  waters  of  Canada  defined  or 
described  therein  and  may  provide  for  the  enforcement  of 

such  order  or  regulation. 

(5)  Any  rule,  regulation  or  order  so  made  may  provide  Penalty, 
for  a  fine  not  exceeding  five  hundred  dollars  for  contra- 
vention of  or  non-compliance  with  any  provision  thereof, 

and,  in  case  any  such  provision  is  made,  it  shall  have  effect 
as  if  in  and  by  this  Act  enacted. 

(6)  All  such  rules,  regulations  or  orders  as  are  made  after  Publication 
this  Act  comes  into  force  shall  be  published  in  the  Canada  Qa^^da 
Gazette. 

638.  No  local  rule  or  by-law,  inconsistent  with  the  Local  regu- 
Collision  Regulations  shall  be  of  any  force  or  effect;  but,  so  latlons- 
far  as  not  inconsistent  therewith,  any  local  rule  or  by-law 

shall  be  of  full  force  within  the  locality  to  which  it  applies. 

639.  (1)  All  owners  and  masters  of  vessels  and  rafts  observance 
shall  obey  the  Collision  Regulations  as  modified  by  any  tl™iula~ 
local  rule  pursuant  to  section  six  hundred  and  thirty-eight, 

and  shall  not  carry  or  exhibit  any  other  lights,  or  use  any 
other  fog  signals,  than  such  as  are  required  by  the  Collision 
Regulations  as  so  modified. 

(2)  If  any  person  fails,  without  reasonable  cause,  to  penalty, 
comply  with  the  provisions  of  this  section  he  shall  be  liable 

for  each  offence  to  a  fine  not  exceeding  two  hundred  dollars. 

(3)  If  any  damage  to  person  or  property  arises  from  Liability 
the  non-observance  by  any  vessel  or  raft  of  any  of  the  0nrnon™age 
Collision  Regulations,  the  damage  shall  be  deemed  to  have  observance, 
been  occasioned  by  the  wilful  default  of  the  person  in 
charge  of  that  raft,  or  of  the  deck  of  that  vessel  at  the 

time,  unless  it  is  shown  to  the  satisfaction  of  the  court  that 
the  circumstances  of  the  case  made  a  departure  from  the 
regulation  necessary. 
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Provisions  (4)  The  Collision  Regulations,  together  with  the  pro- 
S  fonS^T  visions  of  this  Part  of  this  Act  relating  thereto,  or  other- 
ships,  wise  relating  to  collisions,  shall  be  observed  by  all  foreign 
ships  within  Canadian  jurisdiction,  and  in  any  case  arising 
in  a  Canadian  court  concerning  matters  arising  within 
Canadian  jurisdiction,  foreign  ships  shall  so  far  as  respects 
the  Collision  Regulations  and  the  said  provisions  of  this 
Act,  be  treated  as  if  they  were  ships  registered  in  Canada. 


Provisions  as  to  Collisions,  etc. 


Collisions. 


Liability 
for  loss. 


Definition. 


640.  (1)  Where,  by  the  fault  of  two  or  more  vessels, 
damage  or  loss  is  caused  to  one  or  more  of  those  vessels,  to 
their  cargoes  or  freight,  or  to  any  property  on  board,  the 
Uability  to  make  good  the  damage  or  loss  shall  be  in  pro- 
portion to  the  degree  in  which  each  vessel  was  in  fault: 

Provided  that 

(a )  if ,  having  regard  to  all  the  circumstances  of  the  case, 
it  is  not  possible  to  establish  different  degrees  of  fault, 
the  liability  shall  be  apportioned  equally; 

( b )  nothing  in  this  section  shall  operate  so  as  to  render 
any  vessel  liable  for  any  loss  or  damage  to  which  her 
fault  has  not  contributed;  and 

(c )  nothing  in  this  section  shall  affect  the  liability  of  any 
person  under  a  contract  of  carriage  or  any  contract,  or 
shall  be  construed  as  imposing  any  liability  upon  any 
person  from  which  he  is  exempted  by  any  contract  or 
by  any  provision  of  law,  or  as  affecting  the  right  of 
any  person  to  limit  his  liability  in  the  manner  provided 
by  law. 

(2)  For  the  purpose  of  this  Act,  the  expression  " freight" 
includes  passage  money  and  hire,  and  reference  to  damage 
or  loss  caused  by  the  fault  of  a  vessel  shall  be  construed  as 
including  references  to  any  salvage  or  other  expenses, 
consequent  upon  that  fault,  recoverable  at  law  by  way  of 
damages. 


"Loss  of 
life  and 
personal 
injuries. 


Defence. 


641.  (1)  Where  loss  of  life  or  personal  injuries  are 
suffered  by  any  person  on  board  a  vessel  owing  to  the 
fault  of  that  vessel  and  of  any  other  vessel  or  vessels,  the 
liability  of  the  owners  of  the  vessels  shall  be  joint  and 
several. 

(2)  Nothing  in  this  section  shall  be  construed  as  depriving 
any  person  of  any  right  of  defence  on  which,  independently 
of  this  section,  he  might  have  relied  in  an  action  brought 
against  him  by  the  person  injured,  or  any  person  or  persons 
entitled  to  sue  in  respect  of  such  loss  of  life,  or  shall  affect 
the  right  of  any  person  to  limit  his  liability  in  cases  to  which 
this  section  relates  in  the  maaner  provided  by  law. 
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G42.  (1)  Where  loss  of  life  or  personal  injuries  are  Contribution 
suffered  by  any  person  on  board  a  vessel  owing  to  the  fault  vessels." 
of  that  vessel  and  any  other  vessel  or  vessels,  and  a  pro- 
portion of  the  damages  is  recovered  against  the  owners 
of  one  of  the  vessels  which  exceeds  the  proportion  in  which 
she  was  in  fault,  they  may  recover  by  way  of  contribution 
the  amount  of  the  excess  from  the  owners  of  the  other 
vessel  or  vessels  to  the  extent  to  which  those  vessels  were 
respectively  in  fault:  Provided  that  no  amount  shall  be 
so  recovered  which  could  not,  by  reason  of  any  statutory 
or  contractual  limitation  of,  or  exemption  from,  liability, 
or  which  could  not  for  any  other  reason  have  been  recovered 
in  the  first  instance  as  damages  by  the  persons  entitled 
to  sue  therefor. 

(2)  In  addition  to  any  other  remedy  provided  by  law,  Additional 
the  person  entitled  to  any  such  contribution  as  aforesaid  remedy- 
shall,  for  the  purpose  of  recovering  the  same,  have,  subject 
to  the  provisions  of  this  Act,  the  same  rights  and  powers  as  the 
persons  entitled  to  sue  for  damages  in  the  first  instance. 

643.  (1)  In  every  case  of  collision  between  two  vessels,  Duty  of 
it  shall  be  the  duty  of  the  master  or  person  in  charge  of  ^nlsion"1 
each  vessel,  if  and  so  far  as  he  can  do  so  without  danger  to  render 
to  his  own  vessel,  crew  and  passengers  (if  any), —  andgfve6 

(a)  to  render  to  the  other  vessel,  her  master,  crew  and  information, 
passengers  (if  any)  such  assistance  as  may  be  prac- 
ticable, and  may  be  necessary  to  save  them  from  any 
danger  caused  by  the  collision,  and  to  stay  by  the 

other  vessel  until  he  has  ascertained  that  she  has  no 
need  of  further  assistance;  and  also, 

( b )  to  give  to  the  master  or  person  in  charge  of  the 
other  vessel  the  name  of  his  own  vessel  and  of  the 
port  to  which  she  belongs,  and  also  the  names  of  the 
ports  from  which  she  comes  and  to  which  she  is  bound. 

(2)  Failure  of  the  master  or  person  in  charge  of  a  vessel  Nopre- 
to  comply  with  the  provisions  of  this  section,  shall  not  ^j^01101* 
raise  any  presumption  of  law  that  the  collision  was  caused 
by  his  wrongful  act,  neglect  or  default. 

644.  (1)  When  a  steamship  has  sustained  or  caused  Report  to 
any  accident  occasioning  loss  of  life  or  any  serious  injury  ^Jjjf^j: of 
to  any  person,  or  has  received  any  material  damage  affecting  to  steam  - 
her  seaworthiness  or  her  efficiency  either  in  her  hull  or  ships* 

in  any  part  of  her  machinery,  the  owner  or  master  shall, 
within  twenty-four  hours  after  the  happening  of  the  accident 
or  damage,  or  as  soon  thereafter  as  possible,  transmit  to 
the  Minister,  by  letter  signed  by  the  owner  or  master,  a 
report  of  the  accident  or  damage,  and  of  the  probable 
occasion  thereof,  stating  the  name  of  the  ship,  her  official 
number  (if  any),  the  port  to  which  she  belongs,  and  the 
place  where  she  is. 
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(2)  If  the  owner  or  master  shall,  without  reasonable 
cause,  fail  to  comply  with  the  provisions  of  this  section  he 
shall  be  liable,  for  each  offence,  to  a  fine  not  exceeding  two 
hundred  and  fifty  dollars. 

(3)  This  section  shall  apply  to  all  ships  registered  in 
Canada  and  to  all  steamships  carrying  passengers  between 
places  in  Canada. 

645.  (1)  If  the  managing  owner  or,  in  the  event  of 
there  being  no  managing  owner,  the  ship's  husband,  of 
any  ship  registered  in  Canada  has  reason,  owing  to  the 
non-appearance  of  the  ship  or  to  any  other  circumstance, 
to  apprehend  that  the  ship  has  been  wholly  lost,  he  shall, 
as  soon  as  conveniently  may  be,  send  to  the  Minister  notice 
in  writing  of  the  loss  and  of  the  probable  occasion  thereof, 
stating  the  name  of  the  ship,  her  official  number  (if  any), 
and  the  port  to  which  she  belongs. 

(2)  If  the  managing  owner  or  the  ship's  husband  shall, 
without  reasonable  cause,  fail  to  comply  with  the  provisions 
of  this  section  he  shall  be  liable  to  a  fine  not  exceeding  two 
hundred  and  fifty  dollars. 

646.  Any  enactment  which  confers  on  any  court 
Admiralty  jurisdiction  in  respect  of  damage  shall  have  effect 
as  though  references  to  such  damage  included  references 
to  damages  for  loss  of  life  or  personal  injury,  and  accordingly 
proceedings  in  respect  of  such  damages  may  be  brought 
in  rem  or  in  personam. 

647.  No  action  shall  be  maintainable  to  enforce  any 
claim  or  lien  against  a  vessel  or  her  owners  in  respect  of 
any  damage  or  loss  to  another  vessel,  her  cargo  or  freight, 
or  any  property  on  board  her,  or  for  damages  for  loss  of 
life  or  personal  injuries  suffered  by  any  person  on  board 
her,  caused  by  the  fault  of  the  former  vessel,  whether  such 
vessel  be  wholly  or  partly  in  fault,  unless  proceedings 
therein  are  commenced  within  two  years  from  the  date 
when  the  damage  or  loss  or  injury  was  caused,  and  an 
action  shall  not  be  maintainable  under  this  Part  of  this  Act 
to  enforce  any  contribution  in  respect  of  an  overpaid  pro- 
portion of  any  damages  for  loss  of  life  or  personal  injuries 
unless  proceedings  therein  are  commenced  within  one  year 
from  the  date  of  payment: — 

Provided  that  any  court  having  jurisdiction  to  deal  with 
an  action  to  which  this  section  relates  may,  in  accordance 
with  the  rules  of  court,  extend  any  such  period,  to  such 
extent  and  on  such  conditions  as  it  thinks  fit,  and  shall, 
if  satisfied  that  there  has  not  during  such  period  been  any 
reasonable  opportunity  of  arresting  the  defendant  vessel 
within  the  jurisdiction  of  the  court,  or  within  the  territorial 
waters  of  the  country  to  which  the  plaintiff's  ship  belongs 
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or  in  which  the  plaintiff  resides  or  has  his  principal  place  of 
business,  extend  any  such  period  to  an  extent  sufficient  to 
give  such  reasonable  opportunity. 

048.  The  provisions  of  sections  six  hundred  and  forty  Construction 
to  six  hundred  and  forty-seven,  inclusive,  of  this  Act,  shall  ofterms- 
apply  to  any  persons  other  than  the  owners  responsible  for 
the  fault  of  the  vessel  as  though  the  expression  "owners" 
included  such  persons,  and  in  any  case  where,  by  virtue  of 
any  charter  or  demise,  or  for  any  other  reason,  the  owners 
are  not  responsible  for  the  navigation  and  management  of 
the  vessel,  the  said  provisions  shall  read  as  though  for 
references  to  the  owners  there  were  substituted  references 
to  the  charterers  or  other  persons  for  the  time  being  so 
responsible. 

Limitation  of  Liability. 

649.  (1)  The  owners  of  a  ship,  whether  registered  in  when 
Canada  or  not,  shall  not,  in  cases  where  all  or  any  of  the  Habi^to110* 
following  events  occur  without  their  actual  fault  or  privity  Yhole 

,i        •    ,  damage. 

that  is  to  say — 

(i)  where  any  loss  of  life  or  personal  injury  is  caused 
to  any  person  being  carried  in  such  ship ; 

(ii)  where  any  damage  or  loss  is  caused  to  any  goods, 
merchandise,  or  other  things  whatsoever,  on  board 
the  ship; 

(iii)  where  any  loss  of  life  or  personal  injury  is,  by 
reason  of  the  improper  navigation  of  the  ship,  caused 
to  any  person  carried  in  any  other  vessel; 

(iv)  where  any  loss  or  damage  is,  by  reason  of  the 
improper  navigation  of  the  ship,  caused  to  any  other 
vessel,  or  to  any  goods,  merchandise,  or  other  things 
whatsoever  on  board  any  other  vessel; 

be  liable  to  damages  in  respect  of  loss  of  life  or  personal 
injury,  either  alone  or  together  with  loss  or  damage  to 
vessels,  goods,  merchandise,  or  other  things,  to  an  aggregate 
amount  exceeding  seventy-two  dollars  and  ninety-seven 
cents  for  each  ton  of  their  ship's  tonnage;  nor  in  respect  of 
loss  or  damage  to  vessels,  goods,  merchandise,  or  other 
things,  whether  there  be  in  addition  loss  of  life  or  personal 
injury  or  not,  to  an  aggregate  amount  exceeding  thirty- 
eight  dollars  and  ninety-two  cents  for  each  ton  of  the  ship's 
tonnage. 

(2)  The  provisions  of  this  section  shall  extend  and  apply  From  and 
to  the  owners,  builders,  or  other  parties  interested  in  any  Tautening, 
ship  built  at  any  port  or  place  in  Canada,  from  and  in- 
cluding the  launching  of  such  ship  until  the  registration 
thereof  under  the  provisions  of  this  Act. 

(3)  The  owner  of  every  ship,  or  share  therein,  shall  be  Distinct 
liable  in  respect  of  every  such  loss  of  life,  personal  injury,  damage 
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loss  of  or  damage  to  vessels,  goods,  merchandise,  or  things 
as  aforesaid  arising  on  distinct  occasions,  to  the  same 
extent  as  if  no  other  loss,  injury,  or  damage  had  arisen. 

650.  (1)  Where  any  liability  is  alleged  to  have  been 
incurred  by  the  owner  of  a  British  or  foreign  ship  in  respect 
of  loss  of  life,  personal  injury  or  loss  of  or  damage  to  vessels 
or  goods,  and  several  claims  are  made  or  apprehended  in 
respect  of  that  liability,  the  President  or  the  Puisne  Judge  of 
the  Exchequer  Court  may,  on  the  application  of  that  owner, 
determine  the  amount  of  his  liability  and  distribute  that 
amount  rateably  among  the  several  claimants.  Such 
President  or  Puisne  Judge  may  stay  any  proceedings 
pending  in  any  court  in  relation  to  the  same  matter,  and  he 
may  proceed  in  such  manner  and  subject  to  such  regulations 
as  to  making  persons  interested  parties  to  the  proceedings, 
and  as  to  the  exclusion  of  any  claimants  who  do  not  come 
in  within  a  certain  time,  and  as  to  requiring  security  from 
the  owner,  and  as  to  payment  of  any  costs,  as  the  Court 
thinks  just. 

(2)  The  President  or  the  Puisne  Judge  of  such  Court, 
instead  of  exercising  in  person  the  powers  conferred  upon 
him  by  subsection  one  of  this  section  may,  by  order  of  his 
court,  commit  to  any  District  Judge  in  Admiralty  of  such 
Court  the  power  to  determine  as  aforesaid,  whereupon  such 
District  Judge  may  proceed  as  if  he  were,  and  with  the 
powers  of,  the  Judge  to  whom  such  application  of  such 
owner  was  made. 
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651,  The  limitation  of  the  liability  of  the  owners  of 
any  ship  set  by  section  six  hundred  and  forty-nine  of  this  Act 
in  respect  of  loss  of  or  damage  to  vessels,  goods,  merchandise, 
or  other  things  shall  extend  and  apply  to  all  cases  where 
(without  their  actual  fault  or  privity)  any  loss  or  damage  is 
caused  to  property  or  rights  of  any  kind,  whether  on  land 
or  on  water,  or  whether  fixed  or  movable,  by  reason  of  the 
improper  navigation  or  management  of  the  ship. 

652.  (1)  The  owners  of  any  dock  or  canal,  or  a  har- 
bour commission,  shall  not,  where  without  their  actual 
fault  or  privity  any  loss  or  damage  is  caused  to  any  vessel 
or  vessels,  or  to  any  goods,  merchandise,  or  other  things 
whatsoever  on  board  any  vessel  or  vessels,  be  liable  to 
damages  beyond  an  aggregate  amount  not  exceeding 
thirty-eight  dollars  and  ninety- two  cents  for  each  ton  of 
the  tonnage  of  the  largest  registered  British  ship  which, 
at  the  time  of  such  loss  or  damage  occurring  is,  or  within 
a  period  of  five  years  previous  thereto  has  been,  within 
the  area  over  which  such  dock,  or  canal  owner,  or  harbour 
commission  performs  any  duty  or  exercises  any  power. 
A  ship  shall  not  be  deemed  to  have  been  within  the  area 
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over  which  a  harbour  commission  performs  any  duty  or 
exercises  any  power  by  reason  only  that  it  has  been  built 
or  fitted  out  within  such  area,  or  that  it  has  taken  shelter 
within  or  passed  through  such  area  on  a  voyage  between 
two  places  both  situated  outside  that  area,  or  that  it  has 
loaded  or  unloaded  mails  or  passengers  within  that  area. 

(2)  For  the  purposes  of  this  section  the  term  "dock"  Meaning  n 
shall  include  wet-docks  and  basins,  tidal-docks  and  basins,  of  dock-" 
locks,  cuts,  entrances,  dry-docks,  graving-docks,  gridirons, 

slips,  quays,  wharves,  piers,  stages,  landing  places,  and 
jetties. 

(3)  For  the  purposes  of  this  section  the  term  "owners  Meaning 
of  a  dock  or  canal"  shall  include  any  person,  or  authority,  orcanah" 
having  the  control  and  management  of  any  dock  or  canal, 

and  any  ship  repairer  using  the  same,  as  the  case  may  be. 

(4)  Nothing  in  this  section  shall  impose  any  liability  in  No  new 
respect  of  any  such  loss  or  damage  on  any  such  owners,  create!? 
or  commission,  in  any  case  where  no  such  liability  would 
have  existed  if  this  Act  had  not  passed. 

053.  The  provisions  of  sections  six  hundred  and  forty-  "Owner" 
nine  to  six  hundred  and  fifty-two,  inclusive,  of  this  Act  charterer!^ 
shall  be  read  so  that  the  word  "owner"  shall  be  deemed 
to  include  any  charterer  to  whom  the  ship  is  demised. 

654.  (1)  For  the  purposes  of  sections  six  hundred  and  Tonnage 
forty-nine  to  six  hundred  and  fifty-two,  inclusive,  of  this  lSSicalcu" 
Act,  the  tonnage  of  a  steamship  shall  be  her  register  ton- 
nage with  the  addition  of  any  engine-room  space  deducted 
for  the  purpose  of  ascertaining  that  tonnage;  and  the 
tonnage  of  a  sailing  ship  shall  be  her  register  tonnage. 

(2)  There  shall  not  be  included  in  such  tonnage  any  Not  to 
space  occupied  by  seamen  or  apprentices  and  appropriated  occupiedby6 
to  their  use  which  is  certified  under  the  regulations  con-  seamen, 
tained  in  the  eighth  schedule  hereto  with  regard  thereto. 

(3)  The  measurement  of  such  tonnage  shall  be,  Measure- 
fa  J  in  the  case  of  a  British  ship  registered  elsewhere  than  ment  of 

in  Canada,  according  to  the  law  of  that  part  of  His  how  made. 
Majesty's  dominions  where  the  ship  is  registered; 

(b )  in  the  case  of  a  ship  registered  in  Canada  or  recog- 
nized as  a  British  ship,  according  to  the  law  of  Canada; 

( c)  in  the  case  of  a  foreign  ship,  according  to  the  law  of 
Canada,  if  capable  of  being  so  measured. 

(4)  In  the  case  of  any  foreign  ship,  which  is  incapable  of  Foreign 
being  measured  under  the  law  of  Canada,  the  Minister  Jbieofcap" 
shall,  on  receiving  from  or  by  direction  of  the  court  hearing  Canadian 
the  case,  such  evidence  concerning  the  dimensions  of  the  measurement* 
ship  as  it  is  found  practicable  to  furnish,  give  a  certificate 

under  his  hand  stating  what  would,  in  his  opinion,  have 
been  the  tonnage  of  such  ship  if  she  had  been  duly  measured 
according  to  the  law  of  Canada;  and  the  tonnage  so  stated  in 
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such  certificate  shall,  for  the  purposes  of  this  section,  be 
deemed  to  be  the  tonnage  of  such  ship. 

655.  The  limitation  of  liability  under  section  six 
hundred  and  fifty-one  and  six  hundred  and  fifty-two  of 
this  Act  shall  relate  to  the  whole  of  any  losses  and  damages 
which  may  arise  upon  any  one  distinct  occasion,  although 
such  losses  and  damages  may  be  sustained  by  more  than 
one  person,  and  shall  apply  whether  the  liability  arises  at 
common  law  or  under  any  Act  of  Parliament  and  not- 
withstanding anything  contained  in  such  Act. 
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oa!fe^5f^     manner  and  on  the  terms  of  which  they  have  respectively 

and  goods.         .  ,  .  J  t        ,  i 

given  public  notice,  receive  and  convey  according  to  such 
notice  all  persons  applying  for  passage,  and  all  goods 
offered  for  conveyance,  unless,  in  either  case,  there  is 
reasonable  and  sufficient  cause  for  not  doing  so. 


Responsible  657.  Subject  to  the  provisions  of  the  Water-Carriage  of 
ity  or  goo  s.  q00(^s        carriers  by  water  shall  be  responsible  not  only 

for  goods  received  on  board  their  vessels,  but  also  for  goods 
delivered  to  them  for  conveyance  by  any  such  vessel, 
and  they  shall  be  bound  to  use  due  care  and  diligence  in 
the  safekeeping  and  punctual  conveyance  of  such  goods. 


Personal  658.  Carriers  by  water  shall  be  liable  for  the  loss  of 

baggage  of  or  damage  to  the  personal  baggage  of  passengers  by  their 
vessels,  but  such  liability  shall  not  extend  to  any  greater 
amount  than  two  hundred  dollars,  or  to  the  loss  of  or 
damage  to  any  gold  or  silver,  diamonds,  jewels,  or  precious 
stones,  money  or  valuable  securities  or  articles  of  great 
value,  unless  the  true  nature  and  value  of  such  articles  so 
lost  or  damaged  has  been  declared  to  the  carrier  in  writing. 
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659.  All  fines  incurred  for  any  offence  against  this 
Part  of  this  Act,  shall,  if  such  offence  is  committed  within  the 
jurisdiction  of  any  Harbour  Commissioners,  be  sued  for,  re- 
covered, enforced  and  applied  in  like  manner  as  fines 
imposed  for  the  violation  of  the  by-laws  of  the  harbour 
commissioners  within  whose  jurisdiction  the  offence  is 
committed. 


Application        660.  Except  as  aforesaid,  all  fines  recovered  under 

penalties       ^his  ^ar^  °^  this       sna^  ^e  Pa^  over  *°  ^ne  Receiyer  Gen- 
eral and  shall  form  part  of  the  Consolidated  Revenue  Fund  of 

Canada. 
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PART  XIII 

COASTING  TRADE  OF  CANADA. 

General. 

661.  (1)  No  foreign-built  British  ship,  whether  regis-  Foreign 
tered  in  Canada  or  elsewhere,  after  the  first  day  of  Septem-  British 
ber,  one  thousand  nine  hundred  and  two,  shall  be  entitled  ships  to  be 
to  engage  or  take  part  in  the  coasting  trade  of  Canada  lcense  * 
unless  she  has  first  obtained  a  licence  for  that  purpose, 

which  may  be  granted  by  the  Minister  of  National  Revenue, 
and  if  any  such  ship  shall  so  engage  or  take  part  without 
first  obtaining  such  licence  she  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars  for  each  voyage  made 
by  her  in  contravention  of  this  section  and  she  may  be 
detained  by  the  collector  of  Customs  at  any  port  or  place 
in  Canada  where  she  may  be  found  until  such  fine  is  paid. 
The  making  of  a  single  voyage  in  the  coasting  trade  of 
Canada  shall  be  deemed  to  be  within  the  meaning  of  this 
Part  of  this  Act  the  engaging  or  taking  part  in  that  trade. 

(2)  Any  foreign-built  vessel  captured  or  seized  during  Foreign 
the  war  1914-1918  by  British  forces  or  nationals  and  con-  capturedP8 
demned  as  prize  of  war  or  ceded  by  enemy  states  to  Great  or  ceded 
Britain  or  British  nationals  by  the  Reparations  Commission  British 
under  the  peace  treaties  following  the  war,  and  placed  on  resistry- 
British  registry,  shall  for  the  purposes  of  this  Part  of  this  Act 
and  of  the  Customs  Tariff  be  regarded  as  a  British  built 
ship  and  as  entitled  to  engage  in  the  coasting  trade. 

662.  The  Minister  of  National  Revenue  shall  issue  a  Duty  to 
licence  to  any  such  foreign-built  British  ship  upon  appli-  bePaid- 
cation  therefor  and  upon  the  payment  of  a  duty  of  twenty- 
five  per  centum  ad  valorem  on  the  fair  market  value  of 

her  hull,  machinery,  furniture  and  appurtenances. 

663.  (1)  No  goods  shall  be  transported  by  water  or  by  British 
land  and  water,  from  one  place  in  Canada  to  another  place  oniymay 
in  Canada,  either  directly  or  by  way  of  a  foreign  port,  or  for  engage  in 
any  part  of  the  transportation  in  any  ship  other  than  a  trade.118 
British  ship. 

(2)  No  ship  other  than  a  British  ship  shall  transport 
passengers  from  one  place  in  Canada  to  another  place  in 
Canada  either  directly  or  by  way  of  a  foreign  port. 

(3)  If  any  goods  are  transported  contrary  to  the  provisions  Penalty, 
of  this  section,  or  if  any  ship  transports  any  passengers 
contrary  to  the  provisions  of  this  section,  the  ship  trans- 
porting such  goods  or  passengers  shall  be  liable  to  a  fine 

in  respect  of  the  goods  so  transported  of  fifty  cents  per  ton 
of  her  register  tonnage  or  of  five  hundred  dollars,  which- 
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ever  is  the  greater,  and  a  fine  in  respect  of  the  passengers 
so  transported  of  two  hundred  dollars  for  each  passenger 
or  of  five  hundred  dollars,  whichever  is  the  greater. 

(4)  Any  goods  so  transported  shall  be  forfeited  as  being 
smuggled  goods. 

(5)  The  collector  of  Customs  at  any  port  or  place  in 
Canada  may,  if  he  believes  that  an  offence  has  been  com- 
mitted against  this  Part  of  this  Act,  detain  the  ship  until 
the  fine  provided  with  respect  to  such  offence  has  been 
paid  and  until  the  goods  transported  contrary  to  the 
provisions  of  this  Part  of  this  Act  have  been  delivered  up  to 
be  dealt  with  as  goods  forfeited  under  this  section. 

©64.  The  master  of  any  steamship,  not  being  a  British 
ship,  engaged  or  having  been  engaged  in  towing  any  ship, 
vessel  or  raft,  from  one  place  in  Canada  to  another,  except 
in  case  of  distress,  shall  be  liable  to  a  fine  of  four  hundred 
dollars;  and  that  steamship  may  be  detained  by  the  col- 
lector of  Customs  at  any  port  or  place  to  or  in  which  the 
ship,  vessel  or  raft  is  towed,  until  the  fine  is  paid. 

665.  The  Governor  in  Council  may,  from  time  to  time, 
by  order  in  council  declare  that  the  foregoing  provisions 
of  this  Part  of  this  Act  shall  not,  for  the  period  specified  in 
such  order  in  council,  apply,  either  throughout  Canada  or 
in  any  specified  waters  of  Canada,  to  the  ships  or  vessels,  or 
to  any  specified,  ascertained  or  ascertainable  class  or  number 
of  the  ships  or  vessels,  of  any  foreign  country. 


PART  XIV 


DELIVERY  OF  GOODS. 


Shipowner 
to  enter 
and  land 
goods  on 
default 
by  owner. 


Delivery  of  Goods  and  Lien  for  Freight. 

666.  (1)  Where  the  owner  of  any  goods  imported  in  any 
ship  into  Canada  fails  to  make  entry  thereof,  or,  having 
made  entry  thereof,  to  land  the  same  or  take  delivery 
thereof,  and  to  proceed  therewith  with  all  convenient 
speed,  by  the  times  severally  hereinafter  mentioned,  the 
shipowner  may  make  entry  of  and  land  or  unship  the  goods 
at  the  following  times : — 

fa  J  If  a  time  for  the  delivery  of  the  goods  is  expressed  in 
the  charter  party,  bill  of  lading,  or  agreement,  then  at 
any  time  after  the  time  so  expressed; 
( b )  If  no  time  for  the  delivery  of  the  goods  is  expressed 
in  the  charter  party,  bill  of  lading,  or  agreement,  then 
at  any  time  after  the  expiration  of  seventy-two  hours, 
exclusive  of  a  Sunday  or  holiday,  from  the  time  of  the 
report  of  the  ship. 
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(2)  Where  a  shipowner  lands  goods  in  pursuance  of  this  Goods 
section  he  shall  place  them,  or  cause  them  to  be  placed, —     ww  oTin 

(a )  If  any  wharf  or  warehouse  is  named  in  the  charter  warehouse, 
party,  bill  of  lading,  or  agreement,  as  the  wharf  or 
warehouse  where  the  goods  are  to  be  placed  and  if 

they  can  be  conveniently  there  received,  on  that  wharf 
or  in  that  warehouse;  and 

(b )  In  any  other  case  on  some  wharf  or  in  some  ware- 
house on  or  in  which  goods  of  a  like  nature  are  usually 
placed;  the  wharf  or  warehouse  being,  if  the  goods  are 
dutiable,  a  wharf  or  warehouse  duly  approved  by  the 
Minister  of  National  Revenue  for  the  landing  of 
dutiable  goods. 

(3)  If  at  any  time  before  the  goods  are  landed  or  unshipped  Owner  may 
the  owner  of  the  goods  is  ready  and  offers  to  land  or  take  ^"er  goods 
delivery  of  the  same,  he  shall  be  allowed  to  do  so,  and  his 

entry  shall  in  that  case  be  preferred  to  any  entry  which 
may  have  been  made  by  the  shipowner. 

(4)  If  any  goods  are,  for  the  purpose  of  convenience  in  Assorting 
assorting  the  same,  landed  at  the  wharf  where  the  ship  is  §?odus  on 
discharged,  and  the  owner  of  the  goods  at  the  time  of  that  and  expense 
landing  has  made  entry  and  is  ready  and  offers  to  take  an^assoft- 
delivery  thereof,  and  to  convey  the  same  to  some  other  ment. 
wharf  or  warehouse,  the  goods  shall  be  assorted  at  landing, 

and  shall,  if  demanded,  be  delivered  to  the  owner  thereof 
within  twenty-four  hours  after  assortment ;  and  the  expense 
of  and  consequent  on  that  landing  and  assortment  shall  be 
borne  by  the  shipowner. 

(5)  If  at  any  time  before  the  goods  are  landed  or  unshipped  Notice  to 
the  owner  thereof  has  made  entry  for  the  landing  and  efore 
warehousing  thereof  at  any  particular  wharf  or  warehouse  goods  at 
other  than  that  at  which  the  ship  is  discharging,  and  has  warehouse 
offered  and  been  ready  to  take  delivery  thereof,  and  the  not  entered, 
shipowner  has  failed  to  make  that  delivery,  and  has  also 

failed  at  the  time  of  that  offer  to  give  to  the  owner  of  the 
goods  correct  information  of  the  time  at  which  the  goods 
can  be  delivered,  then  the  shipowner  shall,  before  landing 
or  unshipping  the  goods,  in  pursuance  of  this  section,  give 
to  the  owner  of  the  goods  or  of  such  wharf  or  warehouse  as 
last  aforesaid  twenty-four  hours  notice  in  writing  of  his 
readiness  to  deliver  the  goods,  and  shall,  if  he  lands  or 
unships  the  same  without  that  notice,  do  so  at  his  own  risk 
and  expense. 

667.  If  at  the  time  when  any  goods  are  landed  from  Lien  for 
any  ship,  and  placed  in  the  custody  of  any  person  as  a  0r®^d- 
Wharfinger  or  warehouseman,  the  shipowner  gives  to  the  goods.  mg 
wharfinger  or  warehouseman  notice  in  writing  that  the 
goods  are  to  remain  subject  to  a  lien  for  freight  or  other 
charges  payable  to  the  shipowner  to  an  amount  mentioned 
in  the  notice,  the  goods  so  landed  shall,  in  the  hands  of  the 
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wharfinger  or  warehouseman,  continue  subject  to  the  same 
lien,  if  any,  for  such  charges  as  they  were  subject  to  before 
the  landing  thereof;  and  the  wharfinger  or  warehouseman 
receiving  those  goods  shall  retain  them  until  the  lien  is 
discharged  as  hereinafter  mentioned,  and  shall,  if  he  fails 
so  to  do,  make  good  to  the  shipowner  any  loss  thereby 
occasioned  to  him. 

Discharge  668.  The  said  lien  for  freight  and  other  charges  shall 
of  lien*         be  discharged,— 

(a)  upon  the  production  to  the  wharfinger  or  warehouse- 
man of  a  receipt  for  the  amount  claimed  as  due,  and 
delivery  to  the  wharfinger  or  warehouseman  of  a 
copy  thereof  or  of  a  release  of  freight  from  the  ship- 
owner; and 

( b )  upon  the  deposit  by  the  owner  of  the  goods  with  the 
wharfinger  or  warehouseman  of  a  sum  of  money  equal 
in  amount  to  the  sum  claimed  as  aforesaid  by  the 
shipowner; 

but  in  the  latter  case  the  lien  shall  be  discharged  without 
prejudice  to  any  other  remedy  which  the  shipowner  may 
have  for  the  recovery  of  the  freight. 


Deposits  6 GO.  (1)  When  a  deposit  as  aforesaid  is  made  with  the 

bydown'ers     wharfinger  or  warehouseman,  the  person  making  the  same 
of  goods.      may,  within  fifteen  days  after  making  it,  give  to  the  whar- 
finger or  warehouseman  notice  in  writing  to  retain  it, 
stating  in  the  notice  the  sums,  if  any,  which  he  admits  to 
be  payable  to  the  shipowner,  or,  as  the  case  may  be,  that  he 
does  not  admit  any  sum  to  be  so  payable,  but  if  no  such 
notice  is  given,  the  wharfinger  or  warehouseman  may,  at 
the  expiration  of  the  fifteen  days,  pay  the  sum  deposited 
over  to  the  shipowner. 
Payment  or       (2)  If  a  notice  is  given  as  aforesaid  the  wharfinger  or 
shipowner,     warehouseman  shall  immediately  apprize  the  shipowner  of 
it,  and  shall  pay  or  tender  to  him  out  of  the  sum  deposited 
the  sum,  if  any,  admitted  by  the  notice  to  be  payable,  and 
shall  retain  the  balance,  or,  if  no  sum  is  admitted  to  be 
payable,  the  whole  of  the  sum  deposited,  for  thirty  days 
from  the  date  of  the  notice. 
Repayment       (3)  At  the  expiration  of  those  thirty  days  unless  legal 
proceedings"0  proceedings  have  in  the  meantime  been  instituted  by  the 
thirt^da  8    shipowner  against  the  owner  of  the  goods  to  recover  the 
1  y  aya*   said  balance  or  sum,  or  otherwise  for  the  settlement  of  any 
dispute  which  may  have  arisen  between  them  concerning 
the  freight  or  other  charges  as  aforesaid,  and  notice  in 
writing  of  those  proceedings  has  been  served  on  the  whar- 
finger or  warehouseman,  the  wharfinger  or  warehouseman 
shall  pay  the  balance  or  sum  to  the  owner  of  the  goods. 
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(4)  A  wharfinger  or  warehouseman  shall  by  any  payment  Warehouse- 
under  this  section  be  discharged  from  all  liability  in  respect  Sgtd" 
thereof.  from. 

liability. 

6vO.  (1)  If  the  lien  is  not  discharged,  and  no  deposit  is  Saieof 
made  as  aforesaid,  the  wharfinger  or  warehouseman  may,  wTrehouse- 
and  if  required  by  the  shipowner,  shall,  at  the  expiration  of  man. 
ninety  da}rs  from  the  time  when  the  goods  were  placed  in 
his  custody,  or,  if  the  goods  are  of  a  perishable  nature,  at 
such  earlier  period  as  in  his  discretion  he  thinks  fit,  sell  by 
public  auction,  either  for  home  use  or  for  exportation,  the 
goods  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  charges  hereinafter  mentioned. 

(2)  Before  making  the  sale  the  wharfinger  or  ware-  Notice, 
houseman  shall  give  notice  thereof  by  advertisement  in 

two  local  newspapers  circulating  in  the  neighbourhood,  and 
also,  if  the  address  of  the  owner  of  the  goods  has  been 
stated  on  the  manifest  of  the  cargo,  or  on  any  of  the  docu- 
ments which  have  come  into  the  possession  of  the  whar- 
finger or  warehouseman,  or  is  otherwise  known  to  him, 
send  notice  of  the  sale  to  the  owner  of  the  goods  by  post. 

(3)  The  title  of  a  bona  fide  purchaser  of  the  goods  shall  Title  to 
not  be  invalidated  by  reason  of  the  omission  to  send  the  goods- 
notice  required  by  this  section,  nor  shall  any  such  purchaser 

be  bound  to  inquire  whether  the  notice  has  been  sent. 

671.  The  proceeds  of  sale  shall  be  applied  by  the  Application 
wharfinger  or  warehouseman  as  follows,  and  in  the  following  of  saie.eeda 
order : — 

(i)  First,  if  the  goods  are  sold  for  home  use,  in  payment 
of  any  customs  or  excise  duties  owing  in  respect 
thereof;  then, 

(ii)  in  payment  of  the  expenses  of  the  sale;  then, 

(iii)  In  payment  of  the  charges  of  the  wharfinger  or 
warehouseman  and  the  shipowner  according  to  such 
priority  as  may  be  determined  by  the  terms  of  the 
agreement  (if  any)  in  that  behalf  between  them;  or, 
if  there  is  no  such  agreement, — 

(a)  in  payment  of  the  rent,  rates,  and  other 
charges  due  to  the  wharfinger  or  warehouseman 
in  respect  of  the  said  goods;  and  then, 

(b )  in  payment  of  the  amount  claimed  by  the 
shipowner  as  due  for  freight  or  other  charges 
in  respect  of  the  said  goods; 

and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the 
goods. 

072.  Whenever  any  goods  are  placed  in  the  custody  of  Warehouse- 
a  wharfinger  or  warehouseman  under  the  authority  of  this  ^expenses 
Part  of  this  Act,  the  wharfinger  or  warehouseman  shall  be 
entitled  to  rent  in  respect  of  such  goods,  and  shall  also  have 

767  power, 


252  Chap.  44.  Canada  Shipping  Act.         24-25  Geo.  V. 

power,  at  the  expense  of  the  owner  of  the  goods,  to  do  all 
such  reasonable  acts  as  in  the  judgment  of  the  wharfinger 
or  warehouseman  are  necessary  for  the  proper  custody  and 
preservation  of  those  goods,  and  shall  have  a  lien  thereon 
for  the  rent  and  expenses. 

673.  Nothing  in  this  Part  of  this  Act  shall  compel  any 
wharfinger  or  warehouseman  to  take  charge  of  any  goods 
which  he  would  not  have  been  liable  to  take  charge  of  if  this 
Act  had  not  been  passed ;  nor  shall  he  be  bound  to  see  to  the 
validity  of  any  lien  claimed  by  any  shipowner  under  this 
Part  of  this  Act. 


Warehouse- 
man's 
protection. 


Saving  for  674.  Nothing  in  this  Part  of  this  Act  shall  take  away  or 
fo°diAcUtsder  abridge  any  powers  given  by  any  special  Act  to  any  harbour 
commission  whereby  they  are  enabled  to  expedite  the  dis- 
charge of  ships  or  the  landing  or  delivery  of  goods ;  nor  shall 
anything  in  this  Part  of  this  Act  take  away  or  diminish  any 
rights  or  remedies  given  to  any  shipowner  or  wharfinger 
or  warehouseman  by  any  Act. 

PART  XV 


Recovery  of 
fines. 


Before  whom 
offences  may 
be  tried. 


Two 
justices. 


Offence 
against 
this  Act. 


LEGAL  PROCEEDINGS. 

Prosecutions  and  Penalties. 

675.  Fines  incurred  or  imposed  under  this  Act  may, 
except  as  otherwise  provided  by  this  Act,  be  recovered 
before  a  stipendiary  or  police  magistrate  or  two  justices 
of  the  peace  on  summary  conviction  pursuant  to  the 
provisions  of  Part  XV  of  the  Criminal  Code. 

676.  (1)  Any  judge  of  the  Superior  Court  of  the  prov- 
ince of  Quebec,  judge  of  the  sessions  of  the  peace,  judge  of  a 
county  court,  police  magistrate  or  stipendiary  magistrate, 
shall,  for  the  purposes  of  all  proceedings  under  this  Act, 
have  all  the  powers  of  two  justices  of  the  peace  under  the 
Criminal  Code,  and  may  try  and  determine  in  a  summary 
way  all  offences  punishable  under  this  Act  upon  summary 
conviction,  whether  by  fine  or  imprisonment,  or  by  both 
fine  and  imprisonment. 

(2)  Any  two  justices  of  the  peace  shall  have  the  same 
jurisdiction. 

677.  Expression  in  this  Act  that  any  person  is  or  shall 
be  liable  to  a  fine  shall  be  held  to  imply  that  that  person 
is  guilty  of  an  offence  against  this  Act  and  (in  the  absence 
of  any  express  provision  relating  to  imprisonment  in  case 
of  non-payment  of  any  fine  imposed)  that  upon  default  of 
payment  by  the  offender  of  any  such  fine  imposed  he  may 
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be  imprisoned  for  a  term  not  exceeding  six  months  unless 
such  fine  is  sooner  paid. 

678.  Subject  to  any  special  provisions  of  this  Act, —  Prosecution 

(a )  an  offence  under  this  Act  which  is  declared  to  be  of  offence3- 
an  indictable  offence  or  to  be  punishable  upon,  by  or 
under  indictment  shall  be  punishable  by  fine  not 
exceeding  five  thousand  dollars  or  by  imprisonment 

for  a  term  not  exceeding  seven  years,  with  or  without 
hard  labour,  but  may,  instead  of  being  prosecuted  as 
an  indictable  offence,  be  prosecuted  summarily  in 
manner  provided  by  Part  XV  of  the  Criminal  Code, 
and  if  so  prosecuted  such  offence  shall  be  punishable 
by  fine  not  exceeding  five  hundred  dollars  or  by  im- 
prisonment for  a  term  not  exceeding  twelve  months, 
with  or  without  hard  labour,  and 

(b )  the  provisions  of  Part  XV  of  the  Criminal  Code 
shall  apply  to  all  offences  against  this  Act  other  than 
such  as  are  expressed  to  be  punishable  summarily  in 
manner  by  that  Part  provided. 

(2)  Any  offence  committed,  or  fine  recoverable,  under  a  Rule  or 
rule  or  regulation  made  in  pursuance  of  this  Act  may  be  regulatlon- 
prosecuted  or  recovered  in  the  same  manner  as  an  offence 
or  fine  under  this  Act. 

679,  Where  a  person  is  convicted  summarily  of  an  Appeals 
offence  under  this  Act,  and  the  fine  inflicted  or  the  sum  ^ceeds^ls 
ordered  to  be  paid  exceeds  twenty-five  dollars,  that  person 

may  appeal  in  manner  provided  by  Part  XV  of  the  Criminal 
Code. 

68©.  Subject  to  any  special  provisions  of  this  Act,  Limitation 
neither  a  conviction  for  an  offence  nor  an  order  for  payment  summary' 
of  money  shall  be  made  under  this  Act  in  any  summary  proceedings, 
proceeding  instituted  in  Canada,  unless  that  proceeding  is 
commenced  within  six  months  after  the  commission  of  the 
offence  or  after  the  cause  of  complaint  arises  as  the  case 
may  be;  or,  if  both  or  either  of  the  parties  to  the  pro- 
ceeding happen  during  that  time  to  be  out  of  Canada,  unless 
the  same  is  commenced,  in  the  case  of  a  summary  conviction 
within  two  months,  and  in  the  case  of  a  summary  order 
within  six  months,  after  they  both  happen  to  arrive,  or  to 
be  at  one  time,  within  Canada. 

Jurisdiction. 

681.  (1)  For  the  purpose  of  giving  jurisdiction  under  Jurisdiction 
this  Act,  every  offence  shall  be  deemed  to  have  been  com-  onff^aof 
mitted  and  every  cause  of  complaint  to  have  arisen  either 
in  the  place  in  which  the  same  actually  was  committed  or 
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Presumption 
of  juris- 
diction. 


Jurisdiction 
over  ships 
lying  off 
the  coasts. 


Added 
power  of 
courts. 


arose,  or  in  any  place  in  which  the  offender  or  person  com- 
plained against  may  be. 

(2)  If,  in  any  legal  proceeding  under  this  Act,  a  question 
arises  whether  any  ship  or  person  is  or  is  not  within  the 
provisions  of  this  Act  or  of  some  Part  thereof,  the  ship  or 
person  shall  be  deemed  to  be  within  those  provisions  unless 
the  contrary  is  proved. 

682.  (1)  Where  any  district  within  which  any  court,  jus- 
tice of  the  peace,  or  other  magistrate  has  jurisdiction  either 
under  this  Act,  or  under  any  other  Act  or  at  common  law, 
for  any  purpose  whatever,  is  situate  on  the  coast  of  any 
sea,  or  abutting  on  or  projecting  into  any  bay,  channel, 
lake,  river,  or  other  navigable  water,  every  such  court, 
justice,  or  magistrate  shall  have  jurisdiction  over  any  vessel 
being  on,  or  lying  or  passing  off,  that  coast,  or  being  in  or 
near  that  bay,  channel,  lake,  river,  or  navigable  water, 
and  over  all  persons  on  board  that  vessel  or  for  the  time 
being  belonging  thereto,  in  the  same  manner  as  if  the  vessel 
or  persons  were  within  the  limits  of  the  original  jurisdiction 
of  the  court,  justice,  or  magistrate. 

(2)  The  jurisdiction  under  this  section  shall  be  in  addition 
to  and  not  in  derogation  of  any  jurisdiction  or  power  of  a 
court  under  the  Criminal  Code. 


Jurisdiction 
in  case  of 
offences  on 
board  ship. 


Further 
jurisdiction 
on  board 
ship. 


683.  (1)  Notwithstanding  anything  contained  in  the 
Criminal  Code  or  any  other  Act  where  any  person,  being  a 
British  subject  domiciled  in  Canada,  is  charged  with  having 
committed  any  offence  on  board  any  ship  registered  in 
Canada  on  the  high  seas  or  in  any  port  or  harbour  in  His 
Majesty's  dominions  other  than  Canada  or  in  any  foreign 
port  or  harbour  or  on  board  any  British  ship  registered 
out  of  Canada  or  any  foreign  ship  to  which  he  does  not 
belong,  or,  not  being  such  a  British  subject,  is  charged 
with  having  committed  any  offence  on  board  any  ship 
registered  in  Canada  on  the  high  seas,  and  that  person  is 
found  within  Canada,  any  court  which  would  have  had 
cognizance  of  the  offence  if  it  had  been  committed  within 
the  limits  of  its  ordinary  jurisdiction  shall  have  jurisdiction 
to  try  the  offence  as  if  it  had  been  so  committed. 

(2)  Where  any  person,  being  a  British  subject  domiciled 
in  Canada,  is  charged  with  having  committed  any  offence 
on  board  any  ship  registered  in  Canada  on  the  high  seas  or 
in  any  port  or  harbour  in  His  Majesty's  dominions  other 
than  Canada  or  in  any  foreign  port  or  harbour  or  on  board 
any  British  ship  registered  out  of  Canada  or  any  foreign 
ship  to  which  he  does  not  belong,  or,  not  being  such  a 
British  subject,  is  charged  with  having  committed  any 
offence  on  board  any  ship  registered  in  Canada  on  the  high 
seas  and  that  person  is  found  within  the  jurisdiction  of 
any  court  in  any  part  of  His  Majesty's  dominions  other 
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than  Canada  which  court  would  have  had  cognizance  of 
the  offence  if  it  had  been  committed  on  board  a  British 
ship  registered  in  that  part,  that  court  shall  have  jurisdiction 
to  try  the  offence  as  if  it  had  been  so  committed. 

684.  All  offences  against  property  or  person  committed  offences  by 
in  or  at  any  place  either  ashore  or  afloat  out  of  His  Majesty's  m 
dominions  by  any  master,  seaman,  or  apprentice  who  at  ports, 
the  time  when  the  offence  is  committed  is,  or  within  three 
months  previously  has  been,  employed  in  any  ship  registered 

in  Canada  shall  be  deemed  to  be  offences  of  the  same 
nature  respectively,  and  be  liable  to  the  same  punishments 
respectively,  and  be  inquired  of,  heard,  tried,  determined 
and  adjudged  in  the  same  manner  and  by  the  same  courts 
and  in  the  same  places  as  if  those  offences  had  been  com- 
mitted within  Canada. 

Damage  Occasioned  by  Foreign  Ships. 

685.  (1)  Whenever  any  injury  has  in  any  part  of  the  Power  to 
world  been  caused  to  any  property  belonging  to  His  Majesty  f0er^  ship 
or  to  any  of  His  Majesty's  subjects  by  any  foreign  ship,  that  has 
and  at  any  time  thereafter  that  ship  is  found  in  any  port  or  damage.ed 
place  in  Canada  or  within  three  miles  of  the  coast  thereof,  a 

judge  or  district  judge  of  the  Exchequer  Court  on  its  Ad- 
miralty side  may,  upon  its  being  shown  to  him  by  any 
person  applying  summarily  that  the  injury  was  probably 
caused  by  the  misconduct  or  want  of  skill  of  the  master 
or  mariners  of  the  ship,  issue  an  order  directed  to  any 
officer  of  Customs  or  other  officer  named  by  the  judge 
or  court,  requiring  him  to  detain  the  ship  until  such  time 
as  the  owner,  master  or  consignee  thereof  has  made  satis- 
faction in  respect  of  the  injury,  or  has  given  security 
to  be  approved  by  the  judge  or  court,  to  abide  the  event 
of  any  action,  suit,  or  other  legal  proceeding  that  may 
be  instituted  in  respect  of  the  injury,  and  to  pay  all  costs 
and  damages  that  may  be  awarded  thereon.  Any  officer 
of  Customs  or  other  officer  to  whom  the  order  is  directed 
shall  detain  the  ship  accordingly. 

(2)  Where  it  appears  that,  before  an  application  can  be  Detention 
made  under  this  section,  the  ship  in  respect  of  which  the  ofshiP- 
application  is  to  be  made  will  have  departed  from  the 
limits  of  Canada  or  three  miles  from  the  coast  thereof,  the 

ship  may  be  detained  for  such  time  as  will  allow  the  appli- 
cation to  be  made  and  the  result  thereof  to  be  communi- 
cated to  the  officer  detaining  the  ship,  and  that  officer  shall 
not  be  liable  for  any  costs  or  damages  in  respect  of  the 
detention  unless  the  same  is  proved  to  have  been  made 
without  reasonable  grounds. 

(3)  In  any  legal  proceeding  in  relation  to  any  such  injury  Defendant  to 
aforesaid,  the  person  giving  security  shall  be  made  defendant  Proceedinss. 
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and  shall  be  stated  to  be  the  owner  of  the  ship  that  has 
occasioned  the  damage;  and  the  production  of  the  order  of 
the  judge  or  court,  made  in  relation  to  the  security,  shall 
be  conclusive  evidence  of  the  liability  of  the  defendant  to 
the  proceeding. 

Offences  Committed  at  Sea  or  Abroad. 

686.  (1)  Whenever  any  complaint  is  made  to  any 
British  Consular  Officer — 

(a)  that  any  offence  against  property  or  person  has  been 
committed  at  any  place,  either  ashore  or  afloat,  out  of 
His  Majesty's  dominions  by  any  master,  seaman,  or 
apprentice,  who  at  the  time  when  the  offence  was 
committed,  or  within  three  months  before  that  time, 
was  employed  in  any  ship  registered  in  Canada;  or 

(b )  that  any  offence  on  the  high  seas  has  been  com- 
mitted by  any  master,  seaman,  or  apprentice  belonging 
to  any  ship  so  registered,  that  Consular  Officer  may 
inquire  into  the  case  upon  oath,  and  may,  if  the 
case  so  requires,  take  any  steps  in  his  power  for  the 
purpose  of  placing  the  offender  under  the  necessary 
restraint  and  of  sending  him  as  soon  as  practicable  in 
safe  custody  to  Canada. 

(2)  The  Consular  Officer  may  order  the  master  of  any 
ship  registered  in  and  bound  to  Canada  to  receive  and 
afford  a  passage  and  subsistence  during  the  voyage  to 
any  such  offender  as  aforesaid,  and  to  the  witnesses,  but 
so  that  the  master  be  not  required  to  receive  more  than 
one  offender  for  every  one  hundred  tons  of  his  ship's  register 
tonnage,  or  more  than  one  witness  for  every  fifty  tons  of 
that  tonnage.  The  Consular  Officer  shall  have  the  right 
to  endorse  upon  the  agreement  of  the  ship  such  particulars 
with  respect  to  any  offenders  or  witnesses  sent  in  her  as 
the  Minister  requires. 

(3)  Any  master  of  a  ship  to  whose  charge  an  offender  has 
been  so  committed  shall,  on  his  ship's  arrival  in  Canada 
give  the  offender  into  the  custody  of  some  police  officer  or 
constable,  and  that  officer  or  constable  shall  take  the 
offender  before  a  justice  of  the  peace  or  other  magistrate 
by  law  empowered  to  deal  with  the  matter,  and  the  justice 
or  magistrate  shall  deal  with  the  matter  as  in  cases  of 
offences  committed  upon  the  high  seas. 

(4)  If  any  master  of  a  ship  registered  in  Canada  when 
required  by  any  British  Consular  Officer  to  receive  and 
afford  a  passage  and  subsistence  to  any  offender  or  witness, 
does  not  receive  him  and  afford  a  passage  and  subsistence 
to  him,  or  does  not  deliver  any  offender  committed  to  his 
charge  into  the  custody  of  some  police  officer  or  constable 
as  hereinbefore  directed,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  two  hundred  and  fifty  dollars. 
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(5)  The  expense  of  imprisoning  any  such  offender  and  of  Expenses, 
conveying  him  and  the  witnesses  to  Canada  in  any  manner 
other  than  in  the  ship  to  which  they  respectively  belong, 
shall,  where  not  paid  as  part  of  the  costs  of  the  prosecu- 
tion, be  paid  out  of  moneys  provided  by  Parliament  for  that 
purpose. 

Inquiry  into  Causes  of  Death. 

687.  (1)  Where  a  case  of  death  happens  on  board  inquiry  in tc 
any  foreign-going  ship  registered  in  Canada,  the  shipping 

death  on 

master  at  the  port  where  the  crew  of  the  ship  is  discharged  board- 
or  any  person  appointed  by  the  Minister  for  that  purpose 
shall,  on  the  arrival  of  the  ship  at  that  port,  inquire  into 
the  cause  of  the  death,  and  shall  make  in  the  official  log 
an  endorsement  to  the  effect,  either  that  the  statement  of 
the  cause  of  death  in  the  log  is  in  his  opinion  true,  or  the 
contrary,  according  to  the  result  of  the  inquiry. 

(2)  A  shipping  master  or  such  person  shall  for  the  purpose  Powers  of 
of  an  inquiry  under  this  section  have  the  powers  of  an  master8 
officer  or  person  appointed  to  make  a  preliminary  enquiry 
under  Part  VIII  of  this  Act;  and  if  in  the  course  of  any 
such  inquiry  it  appears  to  such  shipping  master  or  person 
that  any  such  death  has  been  caused  on  board  the  ship 
by  violence  or  other  improper  means,  he  shall  report  the 
matter  to  the  Minister,  and,  if  the  emergency  of  the  case 
so  requires,  shall  take  immediate  steps  for  bringing  the 
offender  or  offenders  to  justice. 

Depositions  in  Legal  Proceedings. 

688.  (1)  Whenever  in  the  course  of  any  legal  proceeding  Depositions 
instituted  in  Canada  before  any  judge  or  magistrate,  or  ^henVed 
before  any  person  authorized  by  the  law  or  by  consent  of  witness 
parties  to  receive  evidence,  the  testimony  of  any  witness  is  produced? 
required  in  relation  to  the  subject  matter  of  that  proceeding, 

then  upon  due  proof  that  the  witness  cannot  be  found  in 
Canada,  any  deposition  that  the  witness  may  have  pre- 
viously made  on  oath  in  relation  to  the  same  subject  matter 
before  any  justice  or  magistrate  in  His  Majesty's  domin- 
ions, or  any  British  Consular  Officer  elsewhere,  shall  be 
admissible  in  evidence:  Provided  that: — 

(a)  li  the  deposition  was  made  in  Canada,  it  shall  not 
be  admissible  in  any  proceeding  instituted  in  Canada; 

(b)  If  the  proceeding  is  criminal  it  shall  not  be  admis- 
sible, unless  it  was  made  in  the  presence  of  the  person 
accused. 

(2)  A  deposition  so  made  shall  be  authenticated  by  the  Deposition 
signature  of  the  judge,  magistrate,  or  Consular  Officer  j£rtffied 
before  whom  it  is  made;  and  the  judge,  magistrate  or  Con- 
sular Officer  shall  certify,  if  the  fact  is  so,  that  the  accused 
was  present  at  the  taking  thereof. 
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(3)  It  shall  not  be  necessary  in  any  case  to  prove  the 
signature  or  official  character  of  the  person  appearing  to 
have  signed  any  such  deposition,  and  in  any  criminal  pro- 
ceeding a  certificate  under  this  section  shall,  unless  the 
contrary  is  proved,  be  sufficient  evidence  of  the  accused 
having  been  present  in  manner  thereby  certified. 

Detention  of  Ship  and  Distress  on  Ship. 

689-  (1)  Where  under  this  Act  a  ship  is  to  be  or  may 
be  detained,  any  commissioned  officer  on  full  pay  in  the 
naval,  air  or  military  service  of  His  Majesty  or  of  the  naval, 
air  or  military  forces  of  Canada  or  any  officer  of  Customs 
may  detain  the  ship,  and  if  the  ship  after  detention  or 
after  service  on  the  master  of  any  notice  of  or  order  for 
detention  proceeds  to  sea  before  it  is  released  by  competent 
authority,  the  master  of  the  ship,  and  also  the  owner,  and 
any  person  who  sends  the  ship  to  sea,  if  that  owner  or 
person  is  party  or  privy  to  the  offence,  shall  be  liable,  for 
each  offence,  to  a  fine  not  exceeding  five  hundred  dollars. 

(2)  Where  a  ship  so  proceeding  to  sea  takes  to  sea  when 
on  board  thereof  in  the  execution  of  his  duty  any  officer 
authorized  to  detain  the  ship,  or  any  officer  of  Customs, 
the  owner  and  master  of  the  ship  shall  each  be  liable  to 
pay  all  expenses  of  and  incidental  to  the  officer  being  so 
taken  to  sea,  and  also  to  a  fine  not  exceeding  five  hundred 
dollars,  or,  if  the  offence  is  not  prosecuted  in  a  summary 
manner,  not  exceeding  fifty  dollars  for  every  day  until 
the  officer  returns,  or  until  such  time  as  would  enable 
him  after  leaving  the  ship  to  return  to  the  port  from  which 
he  is  taken,  and  the  expenses  ordered  to  be  paid  may  be 
recovered  in  like  manner  as  the  fine. 

(3)  Where  under  this  Act  a  ship  is  to  be  detained  an 
officer  of  Customs  shall,  and  where  under  this  Act  a  ship 
may  be  detained  an  officer  of  Customs  may,  refuse  to 
clear  that  ship  outwards. 

(4)  Where  any  provision  of  this  Act  provides  that  a  ship 
may  be  detained  until  any  document  is  produced  to  the 
proper  officer  of  Customs,  the  "proper  officer"  shall  mean, 
unless  the  context  otherwise  requires,  the  officer  able  to 
grant  a  clearance  or  transire  to  such  ship. 

694>.  (1)  In  every  case  in  which  a  conviction  has  been 
secured  against  the  owner  of  a  ship  for  a  violation  of 
any  of  the  provisions  of  this  Act,  and  a  fine  has  been  im- 
posed, the  ship  shall,  if  the  fine  is  not  paid  forthwith, 
be  liable  to  be  seized  and  after  such  reasonable  notice 
as  the  Minister  may,  in  each  case,  prescribe,  may  be  sold 
by  any  chief  officer  of  Customs  or  any  person  authorized 
for  that  purpose  in  writing  by  the  Minister,  and  that 
chief  officer  or  person  may,  by  bill  of  sale,  give  to  the 
purchaser  a  valid  title  to  the  ship  free  from  any  mortgage 
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or  other  claim  thereon  which  at  the  time  of  that  sale  may 
be  in  existence. 

(2)  Any  surplus  remaining  from  the  proceeds  of  sale  Surplus 
after  paying  the  amount  of  the  said  fine  and  the  costs  paidover- 
of  conviction,  together  with  the  costs  of  the  seizure  and 
sale,  shall  be  paid  over  to  the  owner  of  the  ship,  or  the 
mortgagee,  as  the  case  may  be. 

691.  Where  any  court,  justice  of  the  peace,  or  other  Distress  on 
magistrate  has  power  to  make  an  order  directing  payment  ^^ordered 
to  be  made  of  any  seaman's  wages,  fines,  or  other  sums  to  be  paid, 
of  money,  then,  if  the  party  so  directed  to  pay  the  same 

is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid 
at  the  time  and  in  the  manner  prescribed  in  the  order, 
the  court,  justice  of  the  peace,  or  magistrate  who  made 
the  order  may,  in  addition  to  any  other  powers  they  may 
have  for  the  purpose  of  compelling  payment,  direct  the 
amount  remaining  unpaid  to  be  levied  in  distress  or  poinding 
and  sale  of  the  ship,  her  tackle,  furniture  and  apparel. 

Procedure. 

692.  The  examination  of  any  seaman  liable  to  be  Examination 
obliged  to  leave  the  province  in  which  any  offence  against  M0enee9S€' 
this  Act  is  prosecuted,  or  of  any  witness  sick,  infirm  or 

about  to  leave  that  province,  may  be  taken  de  bene  esse 
before  any  commissioner  or  other  proper  authority,  in  the 
same  manner  as  depositions  in  civil  cases  are  taken. 

693.  The  proceedings  upon  any  conviction  or  order  No  stay  of 
shall  not  be  stayed,  by  reason  of  any  application  to  remove  ^™hoeudtmgs 
that  conviction  or  order  to  a  superior  court  or  of  any  notice  order. 

of  that  application,  unless  the  court  or  judge  to  whom  the 
application  is  made  or  is  to  be  made  shall  order  a  stay  of 
proceedings  upon  special  cause  shown. 


694.  In  case  no  judge,  having  jurisdiction  in  respect  of  County 


may- 


Writs  of  certiorari,  is  resident  at  or  near  the  place  where  any  -iU^ 
conviction  or  order  is  made,  a  county  court  judge  of  the  act- 
county  or  district  wherein  that  place  is  situate  shall  have 
power  to  hear  and  determine  any  application  for  a  stay  of 
proceedings  upon  that  conviction  or  order. 

695.  Every  person  charged  under  Part  VIII  of  this  Act  Venue  in 
with  an  indictable  offence  may  be  indicted  and  prosecuted,  prosecutlOBS- 
and  the  venue  may  be  laid  in  any  county  or  district. 

Evidence,  Service  of  Documents,  and  Declarations 

696.  Where  any  document  is  required  by  this  Act  to  Proof  of 
be  executed  in  the  presence  of  or  to  be  attested  by  any  attestatio»- 
witness  or  witnesses,  that  document  may  be  proved  by 

the  evidence  of  any  person  who  is  able  to  bear  witness 
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to  the  requisite  facts  without  calling  the  attesting  witness 
or  the  attesting  witnesses  or  any  of  them. 


Admissi- 
bility of 
documents 
in  evidence. 


Certified 

copies 

admitted. 


Penalty 
for  false 
certificate. 


Forgery  or 
counterfeits. 


697.  (1)  Where  a  document  is  by  this  Act  declared  to 
be  admissible  in  evidence,  that  document  shall,  on  its 
production  from  the  proper  custody,  be  admissible  in 
evidence  in  any  court  or  before  any  person  having  by  law 
or  consent  of  parties  authority  to  receive  evidence,  and, 
subject  to  all  just  exceptions,  shall  be  evidence  of  the 
matters  stated  therein  in  pursuance  of  this  Act  or  by  any 
officer  in  pursuance  of  his  duties  as  such  officer. 

(2)  A  copy  of  any  such  document  or  extract  therefrom 
shall  also  be  so  admissible  in  evidence  if  proved  to  be  an 
examined  copy  or  extract,  or  if  it  purports  to  be  signed  and 
certified  as  a  true  copy  or  extract  by  the  officer  to  whose 
custody  the  original  document  was  entrusted,  and  that 
officer  shall  furnish  such  certified  copy  or  extract  to  any 
person  applying  at  a  reasonable  time  for  the  same,  upon 
payment  of  a  reasonable  sum  for  the  same,  not  exceeding 
ten  cents  for  every  folio  of  ninety  words,  but  a  person  shall 
be  entitled  to  have, — 

(a)  &  certified  copy  of  the  particulars  entered  by  the 
registrar  in  the  register  book  on  the  registry  of  the 
ship,  together  with  a  certified  statement  showing  the 
ownership  of  the  ship  at  the  time  being;  and, 

(b )  a  certified  copy  of  any  declaration  or  document,  a 
copy  of  which  is  made  evidence  by  this  Act;  on  pay- 
ment of  twenty-five  cents  for  each  copy. 

(3)  If  any  such  officer  wilfully  certifies  any  document  as 
being  a  true  copy  or  extract  knowing  the  same  not  to  be  a 
true  copy  or  extract,  he  shall  be  guilty  of  an  indictable 
offence  and  be  liable  on  conviction  to  imprisonment  for 
any  term  not  exceeding  eighteen  months. 

(4)  If  any  person  forges  the  seal,  stamp,  or  signature  of 
any  document  to  which  this  section  applies,  or  tenders  in 
evidence  any  such  document  with  a  false  or  counterfeit  seal, 
stamp,  or  signature  thereto,  knowing  the  same  to  be  false 
or  counterfeit,  he  shall  be  guilty  of  an  indictable  offence, 
and  whenever  any  such  document  has  been  admitted  in 
evidence,  the  court  or  the  person  who  admitted  the  same 
may  on  request  direct  that  the  same  shall  be  impounded, 
and  be  kept  in  the  custody  of  some  officer  of  the  court  or 
other  proper  person  for  such  period  or  subject  to  such 
conditions  as  the  court  or  person  thinks  fit. 


Service  of 
documents. 


698.  (1)  Where  for  the  purposes  of  this  Act  any  docu- 
ment is  to  be  served  on  any  person,  that  document  may  be 
served, — 

fa  J  in  any  case  by  delivering  a  copy  thereof  personally 
to  the  person  to  be  served,  or  by  leaving  the  same  at 
his  last  place  of  abode;  and, 
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(b )  if  the  document  is  to  be  served  on  the  master  of  a 
ship,  where  there  is  one,  or  on  a  person  belonging  to  a 
ship,  by  leaving  the  same  for  him  on  board  that  ship 
with  the  person  being  or  appearing  to  be  in  command 
or  charge  of  the  ship;  and, 

(c )  if  the  document  is  to  be  served  on  the  master  of  a 
ship,  where  there  is  no  master,  and  the  ship  is  in 
Canada,  on  the  managing  owner  of  the  ship,  or,  if 
there  is  no  managing  owner,  on  some  agent  of  the 
owner  residing  in  Canada,  or  where  no  such  agent  is 
known  or  can  be  found,  by  affixing  a  copy  thereof  to 
the  mast  of  the  ship. 

(2)  If  any  person  obstructs  the  service  on  the  master  of  a  Obstructing 
ship  of  any  document  under  the  provisions  of  this  Act  service- 
relating  to  the  detention  of  ships  as  unseaworthy,  that 
person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 
fifty  dollars  and,  if  the  owner  or  master  of  the  ship  is  party  penaity. 
or  privy  to  the  obstruction,  he  shall  in  respect  of  each 
offence  be  guilty  of  an  indictable  offence. 

Application  of  Fines. 

699.  (1)  Where  any  court,  justice  of  the  peace  or  other  Application 
magistrate  imposes  a  fine  under  this  Act  for  which  no  of  penalties, 
specific  application  is  provided  in  this  Act,  that  court, 
justice  of  the  peace  or  magistrate  may  if  they  think  fit 
direct  the  whole  or  any  part  of  the  fine  to  be  applied  in 
compensating  any  person  for  any  wrong  or  damage  which 
he  may  have  sustained  by  the  act  or  default  in  respect  of 
which  the  fine  is  imposed,  or  to  be  applied  in  or  towards 
payment  of  the  expenses  of  the  proceedings. 

(2)  Subject  to  any  specific  application  provided  under  Paid  to 
this  Act,  all  fines  under  this  Act  shall,  notwithstanding  Genera?r 
anything  in  any  other  Act,  be  paid  to  the  Receiver  General 
and  shall  be  by  him  placed  to  the  credit  of  the  Consolidated 
Revenue  Fund  of  Canada. 

TOO.  (1)  Every  fine  paid  by  a  licensed  pilot  or  appren-  penalties 
tice  pilot,  for  an  offence  against  the  provisions  of  Part  VI  pf^tgb^  oto 
of  this  Act,  or  a  breach  of  any  rule,  regulation  or  by-law  pilot  fund, 
made  thereunder  prior  to  the  coming  into  force  of  this  Act, 
shall  be  paid  into  and  form  part  of  the  pilot  fund  of  the 
pilotage  district  in  which  the  offence  or  breach  is  com- 
mitted. 

(2)  If  there  is  no  such  fund  in  such  district,  such  fine  if  no  fund, 
shall  be  paid  into  and  form  part  of  the  fund  used  for  the 
operating  expenses  of  the  district. 

(3)  Every  fine  paid  by  any  person,  other  than  a  licensed  Payments 
pilot  or  apprentice  pilot,  for  any  such  offence  or  breach,  consolidated 
shall  be  applied  to  help  defray  the  cost  of  prosecution  or  Revenue 
be  paid  into  and  form  part  of  the  Consolidated  Revenue  Fund* 
Fund  of  Canada. 
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Recovery  of 
penalties. 


701.  (1)  Every  penalty  imposed  by  Part  VI  of  this  Act 
or  by  rule,  regulation  or  by-law  made  thereunder,  may  be 
recovered  or  enforced  either  by  summary  conviction  or 
by  civil  action  or  proceeding  at  the  suit  of  the  Crown 
only,  or  of  any  person  suing  as  well  for  the  Crown  as 
for  himself,  before  any  court  having  jurisdiction  to  the 
amount  of  the  penalty. 

(2)  Every  fine  incurred  for  the  violation  of  any  regu- 
lation made  by  the  Governor  in  Council  under  Part  X  of 
this  Act  may  be  recovered  with  costs  by  summary  con- 
viction under  Part  XV  of  the  Criminal  Code  and  shall 
belong: 

(a)  if  the  informer  is  not  the  harbour  master,  one-half 
to  the  informer  and  the  other  half  to  His  Majesty; 
and, 

(b )  if  the  informer  is  the  harbour  master,  the  whole 
to  His  Majesty. 


Power  to 
arrest  ship 
on  claim 
for  work 
done  in 
stowing 
cargo,  etc. 


Order  to 
detain  ships 
until 

satisfaction 
has  been 
made. 


Person 
giving 
security 
to  bo  made 
defendant. 


PART  XVI. 

SUPPLEMENTAL 

Stevedores  and  Trimmers. 

7©  2.  (1)  If  it  is  claimed  that  any  sum  is  due  to  any 
person  from  the  owners  of  a  ship  for  work  done  at  any  place 
in  any  province  of  Canada  by  that  person  in  connection 
with  the  stowing  or  discharging  of  cargoes  on  board  or 
from  that  ship,  or  the  trimming  of  coal  on  board  that  ship, 
and  that  ship  is  at  any  time  found  in  any  place  in  Canada 
or  within  three  miles  of  the  coast  thereof,  a  judge  or  district 
judge  of  the  Exchequer  Court  on  its  Admiralty  side  may, 
upon  its  being  shown  to  him  by  any  person  applying  in 
accordance  with  rules  of  court  that  prima  facie  the  claim 
against  the  owners  is  a  good  claim  and  that  none  of  the 
owners  reside  in  the  province  in  which  the  application  is 
made,  issue  an  order  for  the  arrest  of  the  ship. 

(2)  An  order  under  this  Part  of  this  Act  shall  be  directed 
to  a  marshal  of  the  court  or  to  some  officer  of  customs,  or 
some  other  officer  named  in  the  order,  and  shall  require  him 
to  detain  the  ship  until  such  time  as  satisfaction  has  been 
made  by  the  owners,  agent,  master,  or  consignee  thereof 
in  respect  of  the  claim,  or  until  security  to  be  approved 
by  the  judge,  has  been  given  by  them  or  him,  to  abide 
the  event  of  any  action,  suit,  or  other  legal  proceeding  that 
may  be  instituted  in  respect  of  the  claim,  and  to  pay  all 
costs  and  damages  that  may  be  awarded  thereon,  and 
where  any  such  order  is  made,  the  officer  to  whom  the  order 
is  directed  shall  detain  the  ship  accordingly. 

(3)  In  any  legal  proceedings  in  relation  to  any  such  claim 
as  aforesaid,  the  person  giving  security  shall  be  made 
defendant,  and  shall  be  stated  to  be  the  owner  of  the  ship 
in  respect  of  which  the  work  giving  rise  to  the  claim  was 
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done,  and  the  production  of  the  order  of  the  judge,  made 
in  relation  to  the  security,  shall  be  conclusive  evidence  of 
the  liability  of  the  defendant  to  the  proceedings. 

(4)  Where  a  complaint  is  made  to  the  Minister  that,  If  complaint 
before  an  application  can  be  made  under  this  section,  the  ^ip^}** 
ship  in  respect  of  which  the  application  is  to  be  made  will  have 
have  departed  from  the  limits  of  Canada  or  three  miles  etcparted' 
from  the  coast  thereof,  the  ship  shall,  if  the  Minister  so 
directs,  be  detained  for  such  time  as  will  allow  the  appli- 
cation to  be  made  and  the  result  thereof  to  be  communi- 
cated to  the  officer  detaining  the  ship,  and  that  officer 

shall  not  be  liable  for  any  costs  or  damages  in  respect  of 
the  detention  if  made  in  accordance  with  the  directions 
of  the  Minister. 

(5)  The  provisions  of  section  six  hundred  and  eighty-five  Section  6S5 
of  this  Act  shall  apply  to  the  detention  of  a  ship  under  to  apply' 
this  Part  as  they  apply  to  the  detention  of  a  ship  under 

Part  XV  of  this  Act. 

(6)  If  the  owner  of  a  ship  is  a  corporation,  the  owner  if  the  _ 
shall,  for  the  purposes  of  this  section,  be  deemed  to  reside  coloration, 
in  the  province  where  the  application  is  made  if  the  corpor- 
ation has  an  office  in  that  province  at  which  service  of 

writs  can  be  effected. 

(7)  Where  a  ship  has  been  demised  to  charterers,  the  Application 
provisions  of  this  section  shall  apply  to  claims  against  the  Jshfp  ishere 
charterers  of  the  ship  as  they  apply  to  claims  against  the  demised  to 
owners  of  a  ship,  with  the  substitution  of  charterers  for  charterer3- 
owners : 

Provided  that  no  ship  shall  be  detained  on  a  claim  against 
the  charterers  of  the  ship  after  the  expiration  of  the  term 
for  which  the  ship  was  demised  to  them. 

(8)  Nothing  in  this  section  shall  affect  the  power  of  any  Proceedings 
person  to  enforce  any  claim  to  which  this  Part  of  this  Act  Admiralty 
applies  otherwise  than  in  accordance  with  the  provisions  of 

this  Part  and  any  person  having  a  claim  to  which  this  Part 
applies  may,  if  he  so  desires,  instead  of  proceeding  under 
the  foregoing  provisions  of  this  Part  institute  proceedings 
in  Admiralty  for  enforcing  the  claim  in  accordance  with  the 
ordinary  rules  of  practice  of  the  Exchequer  Court  of  Canada 
on  its  Admiralty  side,  and  such  court  shall,  if  proceedings 
are  so  instituted,  have  the  same  jurisdiction  for  the  pur- 
pose of  enforcing  the  claim  as  if  the  claim  were  a  claim  for 
necessaries  supplied  to  the  ship. 

Powers  for  Enforcing  Compliance  with  Act. 

703.  (1)  Where  any  of  the  following  officers,  namely: —  Powers  of 
any  commissioned  officer  of  any  ship  belonging  to  His  enforce 10 
Majesty  on  full  pay,  any  chief  officer  of  Customs  in  any  compliance 
place  in  His  Majesty's  dominions  or  any  shipping  master  wlthAct- 
has  any  reason  to  suspect  that  the  provisions  of  this  Act, 
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or  any  law  for  the  time  being  in  force  relating  to  shipping 
or  navigation  is  not  complied  with,  that  officer  may, — 

(a)  require  the  owner,  master  or  any  of  the  crew  of  any 
ship  registered  in  Canada  to  produce  any  official  log- 
books or  other  documents  relating  to  the  crew  or  any 
member  thereof  in  their  respective  possession  or  con- 
trol; 

(b)  require  such  master  to  produce  a  list  of  all  persons 
on  board  his  ship,  and  take  copies  of  the  official  log- 
books or  documents,  or  of  any  part  thereof; 

(c)  muster  the  crew  of  any  ship;  and 

(d)  summon  the  master  to  appear  and  give  any  ex- 
planation concerning  the  ship  or  her  crew  or  the 
official  log-books  or  documents  produced  or  required 
to  be  produced. 

(2)  If  any  person,  on  being  duly  required  by  an  officer 
authorized  under  this  section,  fails  without  reasonable 
cause  to  produce  to  that  officer  any  such  official  log-book 
or  document  as  he  is  required  to  produce  under  this  sec- 
tion, or  refuses  to  allow  the  same  to  be  inspected  or  copied, 
or  impedes  any  muster  of  the  crew  required  under  this 
section,  or  refuses  or  neglects  to  give  any  explanation 
which  he  is  required  under  this  section  to  give,  or  knowingly 
misleads  or  deceives  any  officer  authorized  under  this 
section  to  demand  any  such  explanation,  that  person 
shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars. 


Power  to 

exempt 

British 

ships 

registered 

out  of 

Canada  from 

certain 

provisions. 


Power  to 

exempt 

foreign 

ships  from 

certain 

provisions. 


Application  to  British  Ship  Registered  Elsewhere  than  in 

Canada. 

704.  Where  the  Governor  in  Council  is  satisfied  that 
British  ships  registered  in  a  part  of  His  Majesty's  dominions 
outside  Canada,  or  ships  registered  in  a  port  of  a  territory 
over  which  His  Majesty  exercises  jurisdiction,  are  required 
by  the  law  of  that  part  of  His  Majesty's  dominions  or  the 
law  in  force  in  that  territory  to  comply  with  any  provisions 
which  are  substantially  the  same  as,  or  equally  effective 
with,  any  of  the  provisions  of  this  Act  which  apply  to  such 
ships  if,  but  only  if,  they  are  within  a  port  of  Canada,  the 
Governor  in  Council  may  direct  that  any  such  provisions 
of  this  Act  as  aforesaid  shall  not  apply  to  any  ship  registered 
in  that  part  of  His  Majesty's  dominions,  or  in  that  territory, 
whilst  within  a  port  in  Canada,  if  it  is  proved  that  the  ship 
complies  with  the  corresponding  provision  of  the  law  of  the 
part  of  His  Majesty's  dominions  or  territory  in  which  the 
ship  is  registered. 

Foreign  Ships. 

705.  Where  the  Governor  in  Council  is  satisfied  that  — 
(a)  ships  of  a  foreign  country  are  required  by  the  law 

of  that  country  to  comply  with  any  provisions  which 
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are  substantially  the  same  as  or  equally  effective  with 
any  provisions  of  this  Act  which  apply  to  foreign 
ships  while  they  are  within  a  port  of  Canada;  and 
(b )  that  country  has  made  or  has  undertaken  to  make 
provision  for  the  exemption  of  ships  registered  in 
Canada,  while  they  are  within  a  port  of  that  country, 
from  the  corresponding  requirement  of  the  law  of  that 
country; 

the  Governor  in  Council  may  direct  that  any  such  provisions 
of  this  Act,  as  aforesaid,  shall  not  apply  to  any  ship  of  that 
country  within  a  port  of  Canada,  if  it  is  proved  that  the 
ship  complies  with  the  corresponding  provisions  of  the  law 
of  that  country  applicable  to  that  ship. 

7©  6.   Where  any  foreign  ship  is  detained  under  this  Notice  to  be 
Act,  and  where  any  proceedings  are  taken  under  this  Act,  f^suiar 
against  the  master  or  owner  of  any  such  ship,  notice  shall  officer  where 
forthwith  be  served  on  the  Consular  Officer  for  the  country  ^ke^nr!- 
to  which  the  ship  belongs  at  or  nearest  to  the  port  where  the  spect  of 
ship  is  for  the  time  being,  and  such  notice  shall  specify  the  shiplf12" 
grounds  on  which  the  ship  has  been  detained  or  the  pro- 
ceedings have  been  taken. 

707.  The  oath  of  the  master  of  any  foreign  merchant  Proof  that 
ship,  or  of  any  officer  or  person  employed  on  board  thereof,  EJEStto^ 
or  on  board  any  other  ship  of  the  same  country  that,  to  serve  on 
the  best  of  his  belief  and  understanding,  any  seaman  or  forelgn  ship- 
other  person  is  bound  to  serve  on  board  that  ship,  according 
to  the  law  of  the  country  to  which  that  ship  belongs,  or 
of  the  place  where  the  seaman  or  other  person  was  hired, 
shall  be  prima  facie  evidence  that  he  is  legally  bound  to 
serve  on  board  that  ship  within  the  meaning  of  this  Part 
of  this  Act,  although  he  has  not  regularly  entered  into  or 
signed  articles  of  agreement,  and  is  not  bound  by  articles  of 
indenture  in  the  manner  required  by  law  with  regard  to 
seamen  and  others  engaged  or  bound  to  serve  on  board 
British  ships  registered  in  Canada. 

7® 8.  No  judge,  magistrate,  or  justice  of  the  peace  Jurisdiction 
shall,— 

(a)  entertain  or  act  upon  any  complaint  or  information  foreigners 
under  this  Part  of  this  Act  by  or  against  any  person  u^uS ships 
belonging  to  or  connected  with  any  foreign  merchant  restricted, 
ship,  who  is  not  a  subject  of  His  Majesty;  or, 

(b )  exercise  jurisdiction  under  this  Part  of  this  Act  over 
or  at  the  instance  of  any  such  person; 

without  the  consent  of  both  parties  to  the  complaint  or 
information,  or  the  consent  in  writing  of  the  consul,  vice- 
consul,  or  commercial  or  other  duly  accredited  agent  of 
the  country  to  which  the  ship  belongs,  unless  the  parties 
to  the  complaint  or  information  are  subjects  or  citizens 
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of  a  country  as  to  which  by  the  terms  of  treaties  in  force 
between  His  Majesty  and  the  government  of  that  country 
it  is  stipulated  that  the  assistance  of  British  courts  and 
magistrates  shall  be  granted  to  the  subjects  or  citizens  of 
that  country,  or  unless  one  of  the  parties  is  a  subject  or 
citizen  of  that  country,  and  the  other  is  a  subject  of  His 
Majesty. 

709.  Where  it  has  been  made  to  appear  to  the  Governor 
in  Council  that  the  government  of  any  foreign  country  is 
desirous  that  any  of  the  provisions  of  this  Act,  or  of  any 
Act  hereafter  to  be  passed  amending  the  same,  which  do 
not  apply  to  the  ships  of  that  country  should  so  apply,  and 
there  are  no  special  provisions  in  this  Act  for  that  applica- 
tion, the  Governor  in  Council  may  order  that  such  of  those 
provisions  as  are  by  Order  in  Council  specified  shall  (subject 
to  the  limitations,  if  any,  contained  therein)  apply  to  the 
ships  of  that  country  and  to  the  owners,  masters,  seamen 
and  apprentices  of  those  ships,  when  not  locally  within  the 
jurisdiction  of  the  government  of  that  country,  in  the  same 
manner  in  all  respects  as  if  those  ships  were  ships  registered 
in  Canada. 


Duties  of 
courts,  etc. 
re  British 
ships  not 
registered 
in  Canada. 


Acts  done 
with  relation 
to  Canadian 
ships  at  sea 
and  in 
H.M. 
dominions 
out  of 
Canada. 


Reciprocal  Services  Relating  to  British  Ships, 

710.  (1)  Whenever  the  Parliament  of  any  part  of  His 
Majesty's  dominions  other  than  Canada  shall  enact,  in 
terms  which  extend  to  ships  registered  in  that  part  whilst 
they  are  in  Canada  or  before  or  after  they  have  been  in 
Canada,  or  whilst  they  are  at  sea,  with  relation  to  any 
matter  touching  or  concerning  such  ships,  their  owners, 
masters  or  crews,  or  any  thereof,  that  any  Court,  officer  of  a 
ship  belonging  to  His  Majesty,  registrar  of  British  ships, 
officer  of  Customs,  shipping  master  or  other  officer  or 
functionary  in  or  of  Canada  may  or  shall  execute  any 
request,  exercise  any  right  or  authority  or  perform  any  duty 
or  act  with  relation  to  such  ships,  their  owners,  masters  or 
crews,  or  any  thereof,  such  Court,  officer  of  a  ship  belonging 
to  His  Majesty,  registrar  of  British  ships,  officer  of  Customs, 
shipping  master  or  other  officer  or  functionary  in  or  of 
Canada  may  and  shall  so  execute,  have  such  right  or 
authority  and  so  perform  as  if  such  enactment  were  by  this 
Act  enacted. 

(2)  Where  by  any  enactment,  before  or  after  the  coming 
into  force  of  this  Act,  the  Parliament  of  any  part  of  His 
Majesty's  dominions  other  than  Canada  shall  have  provided 
or  shall  provide  in  terms  extending  to  ships  registered  in 
Canada  whilst  such  ships  are  or  before  or  after  thay  have  been 
in  that  part,  or  whilst  they  are  at  sea,  that  any  Court,  officer 
of  a  ship  belonging  to  His  Majesty,  registrar  of  British 
ships,  Consular  officer,  officer  of  Customs,  superintendent 
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or  other  officer  or  functionary  in  or  of  that  part  may  or 
shall,  with  relation  to  ships  registered  in  Canada,  their 
owners,  masters  and  crews,  or  any  thereof,  execute  any 
request,  exercise  any  right  or  authority  or  perform  any 
duty  or  act  which  this  Act  makes  or  purports  to  make, 
confer,  impose  or  direct  to  be  done,  of,  upon  or  by  such 
Court,  officer,  registrar,  superintendent  or  functionary,  then 
all  things  done  by  them  or  him  (in  form  pursuant  to  any 
such  provision  of  this  Act)  which  can  be  related  to  such 
enactment  of  such  other  part  of  His  Majesty's  dominions, 
shall  be  deemed  to  have  been  done  by  force  of  such  enact- 
ment: Provided  that  while  every  provision  of  this  Act 
which  permits,  authorizes,  requires  or  directs  any  such 
courts,  officers,  registrars,  superintendents  or  functionaries 
as  aforesaid  is  permissive  merely,  all  things  done  by  them, 
or  by  any  of  them,  pursuant  to  any  provision  of  this  Act 
shall  be  deemed  to  have  been  validly  done  for  all  the  pur- 
poses of  this  Act. 

711.  In  this  Act  references  to  a  ship  constructed  before  Construction 
or  after  any  date  shall  be  construed  as  references  to  a  ship  ^dkte^'" 
the  keel  of  which  has  been  laid  before  or  after  that  date,  as  how  inter- 
the  case  may  be.  preted* 

712.  This  Act  shall  not,  except  where  specially  pro-  ships 
vided,  apply  to  ships  belonging  to  His  Majesty.  belonging  to 

Majesty. 

Orders  in  Council ,  Rules  and  Regulations. 

713.  (1)  Every  Order  in  Council,  rule  and  regulation,  Publication, 
made  under  authority  conferred  by  this  Act,  shall  be 
published  in  the  Canada  Gazette. 

(2)  Subject  to  any  special  provisions  of  this  Act,  upon  Effect, 
the  publication  of  any  such  Order  in  Council,  the  Order  in 
Council  shall,  as  from  the  date  of  the  publication  or  any 
later  date  mentioned  therein,  take  effect  as  if  it  were  enacted 
by  Parliament. 

Transmission  and  Publication  of  Documents. 

714.  (1)  Where  by  this  Act  any  notice,  authority,  Notice, 
order,  direction  or  other  communication  is  required  or?tc-»t°.be 
authorized  to  be  given  or  made  by  the  Minister  to  any  mwnting- 
person  not  being  an  officer  of  the  Department,  the  same 

shall  be  given  or  made  in  writing. 

(2)  Where  any  notice  or  demand  is  by  this  Act  required  Notices 
or  authorized  to  be  transmitted  or  sent,  the  same  may  be  reglstered- 
transmitted  or  sent  by  registered  post. 

Documents  and  Forms. 

715.  All  documents  purporting  to  be  made,  issued  or  Proof  of 
written  by  or  under  the  direction  of  the  Minister,  or,  if  documents. 
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Forms. 


Sanctioned 
by  Minister. 


Marks  and 
notice  of 
change. 


Supply  of 
forms. 


Offences  as 
to  use  of 
forms. 


Penalty. 


a  certificate,  to  be  signed  by  one  of  the  officers  of  the  De- 
partment, shall  be  admissible  in  evidence  in  manner  pro- 
vided by  this  Act. 

71 0.  (1)  The  forms  in  the  Sixth,  Tenth  and  Eleventh 
Schedules  hereto,  unless  and  until  altered  as  herein  pro- 
vided, shall  be  the  forms  to  be  used  wherever  forms  of  this 
kind  are  required  under  this  Act. 

(2)  Subject  to  any  special  provisions  of  this  Act,  the 
Minister  may  prepare,  or  cause  to  be  prepared,  and  sanction 
forms  for  any  book,  instrument  or  paper  required  under 
this  Act,  and  may  make  such  alterations  in  those  forms 
as  he  thinks  fit. 

(3)  The  Minister  shall  cause  every  such  form  to  be 
marked  with  some  distinguishing  mark,  and  before  finally 
issuing  any  form  or  making  any  alteration  in  a  form  shall 
cause  public  notice  thereof  to  be  given  in  such  manner 
as  the  Minister  thinks  requisite  in  order  to  prevent  incon- 
venience. 

(4)  The  Minister  shall  cause  all  such  forms  to  be  supplied 
at  all  Custom  houses  and  shipping  offices  in  Canada,  free 
of  charge,  or  at  such  moderate  prices  as  the  Minister 
may  fix,  or  he  may  license  any  persons  to  print  and  sell 
the  forms. 

(5)  If  any  person  prints,  sells  or  uses  any  document 
purporting  to  be  a  form  approved  by  the  Minister,  knowing 
the  same  not  to  be  the  form  approved  for  the  time  being 
or  not  to  have  been  prepared  or  issued  under  the  sanction 
of  the  Minister,  that  person  shall,  for  each  offence,  be 
liable  to  a  fine  not  exceeding  fifty  dollars. 


Acts  repealed.  717.  The  Acts  mentioned  in  the  Thirteenth  Schedule 
hereto  are  hereby  repealed  to  the  extent  specified  in  the 
third  column  of  the  said  Schedule. 


Survival 
notwith- 
standing 
repeal. 


718.  All  rules,  regulations,  by-laws,  ordinances  and 
orders,  all  actions,  suits  and  proceedings,  all  offices  and 
officers,  all  rights  and  obligations,  all  unfinished  affairs 
and  all  things  whatsoever  which  proceed  from  or  depend 
upon  any  Act  which  is  repealed  by  this  Act  shall  survive 
such  repeal  and  continue  as  if  originally  proceeding  from 
or  dependent  upon  this  Act  until  and  after  action  with 
relation  thereto  is  had  or  taken  under  this  Act. 


Suspending 
clause. 


719.  This  Act  shall  not  come  into  force  until  a  date  to 
be  fixed  by  proclamation  of  the  Governor  in  Council  pub- 
lished in  the  Canada  Gazette:  Provided  that  he  may,  in  the 
same  manner  and  from  time  to  time,  bring  any  portion  or 
portions  only  of  this  Act  into  force. 
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FIRST  SCHEDULE. 

t  . part  i       :.; ^ , . 

draft  convention  fixing  the  minimum  age  for 
admission  of  children  to  employment  at  sea. 

Article  1. 

For  the  purpose  of  this  Convention,  the  term  "  vessel  " 
includes  all  ships  and  boats,  of  any  nature  whatsoever, 
engaged  in  maritime  navigation,  whether  publicly  or 
privately  owned;  it  excludes  ships  of  war. 

Article  2. 

Children  under  the  age  of  fourteen  years  shall  not  be 
employed  or  work  on  vessels  other  than  vessels  upon  which 
only  members  of  the  same  family  are  employed. 

Article  3. 

The  provisions  of  Article  2  shall  not  apply  to  work  done 
by  children  on  school-ships  or  training-ships,  provided  that 
such  work  is  approved  and  supervised  by  public  authority. 

Article  4. 

In  order  to  facilitate  the  enforcement  of  the  provisions 
of  this  Convention,  every  shipmaster  shall  be  required  to 
keep  a  register  of  all  persons  under  the  age  of  sixteen  years 
employed  on  board  his  vessel,  or  a  list  of  them  in  the 
articles  of  agreement,  and  of  the  dates  of  their  births. 

PART  II. 

DRAFT  convention  concerning  unemployment  indem- 
nity in  case  of  loss  or  foundering  of  a  ship. 

Article  1. 

For  the  purpose  of  this  Convention,  the  term  "  seamen  " 
includes  all  persons  employed  on  any  vessel  engaged  in 
maritime  navigation. 

For  the  purpose  of  this  Convention,  the  term  "  vessel  " 
includes  all  ships  and  boats,  of  any  nature  whatsoever, 
engaged  in  maritime  navigation,  whether  publicly  or  pri- 
vately owned;  it  excludes  ships  of  war. 

Article  2. 

In  every  case  of  loss  or  foundering  of  any  vessel  the 
owner  or  person  with  whom  the  seaman  has  contracted 
for  service  on  board  the  vessel  shall  pay  to  each  seaman 
employed  thereon  an  indemnity  against  unemployment  re- 
sulting from  such  loss  or  foundering. 
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This  indemnity  shall  be  paid  for  the  days  during  which 
the  seaman  remains  in  fact  unemployed  at  the  same  rate 
as  the  wages  payable  under  the  contract,  but  the  total 
indemnity  payable  under  this  Convention  to  any  one  sea- 
man may  be  limited  to  two  months'  wages. 

Article  3. 

Seamen  shall  have  the  same  remedies  for  recovering  such 
indemnities  as  they  have  for  recovering  arrears  of  wages 
earned  during  the  service. 

Article  4. 

Each  member  of  the  International  Labour  Organization 
which  ratines  this  Convention  engages  to  apply  it  to  its 
colonies,  protectorates  and  possessions  which  are  not  fully 
self-governing : 

(a)  except  where  owing  to  the  local  conditions  its  provi- 
sions are  inapplicable;  or 

(b )  subject  to  such  modifications  as  may  be  necessary  to 
adapt  its  provisions  to  local  conditions. 

Each  member  shall  notify  to  the  International  Labour 
Office  the  action  taken  in  respect  of  each  of  its  colonies, 
protectorates  and  possessions  which  are  not  fully  self- 
governing. 

PART  III. 

draft  convention  fixing  the  minimum  age  for  the 
admission  of  young  persons  to  employment  as 
trimmers  or  stokers. 

Article  1. 

For  the  purpose  of  this  Convention,  the  term  "  vessel  " 
includes  all  ships  and  boats,  of  any  nature  whatsoever, 
engaged  in  maritime  navigation,  whether  publicly  or  pri- 
vately owned;  it  excludes  ships  of  war. 

Article  2. 

Young  persons  under  the  age  of  eighteen  years  shall  not 
be  employed  or  work  on  vessels  as  trimmers  or  stokers. 

Article  3. 

The  provisions  of  Article  2  shall  not  apply: 

(a )  to  work  done  by  young  persons  on  school-ships  or 
training-ships,  provided  that  such  work  is  approved 
and  supervised  by  public  authority; 

(b )  to  the  employment  of  young  persons  on  vessels 
mainly  propelled  by  other  means  than  steam; 
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(c )  to  young  persons  of  not  less  than  sixteen  years  of 
age,  who,  if  found  physically  fit  after  medical  exami- 
nation, may  be  employed  as  trimmers  or  stokers  on 
vessels  exclusively  engaged  in  the  coastal  trade  of 
India  and  of  Japan,  subject  to  regulations  made  after 
consultation  with  the  most  representative  organiza- 
tions of  employers  and  workers  in  those  countries. 

Article  4. 

When  a  trimmer  or  stoker  is  required  in  a  port  where 
young  persons  of  less  than  eighteen  years  of  age  only  are 
available,  such  young  persons  may  be  employed  and  in 
that  case  it  shall  be  necessary  to  engage  two  young  persons 
in  place  of  the  trimmer  or  stoker  required.  Such  young 
persons  shall  be  at  least  sixteen  years  of  age. 

Article  5. 

In  order  to  facilitate  the  enforcement  of  the  provisions 
of  this  Convention,  every  shipmaster  shall  be  required  to 
keep  a  register  of  all  persons  under  the  age  of  eighteen 
years  employed  on  board  his  vessel,  or  a  list  of  them  in 
the  articles  of  agreement,  and  of  the  date  of  their  births. 

Article  6. 

Articles  of  agreement  shall  contain  a  brief  summary  of 
the  provisions  of  this  Convention. 

Article  11. 

Each  member  of  the  International  Labour  Organization 
which  ratifies  this  Convention  engages  to  apply  it  to  its 
colonies,  possessions  and  protectorates,  in  accordance  with 
the  provisions  of  Article  421  of  the  Treaty  of  Versailles 
and  of  the  corresponding  Articles  of  the  other  Treaties  of 
Peace. 

PART  IV. 

draft  convention  concerning  the  compulsory  medical 
examination  of  children  and  young  persons 
employed  at  sea. 

Article  1. 

For  the  purpose  of  this  Convention,  the  term  " vessel" 
includes  all  ships  and  boats,  of  any  nature  whatsoever, 
engaged  in  maritime  navigation,  whether  publicly  or  pri- 
vately owned;  it  excludes  ships  of  war. 
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Article  2. 

The  employment  of  any  child  or  young  person  under 
eighteen  years  of  age  on  any  vessel,  other  than  vessels  upon 
which  only  members  of  the  same  family  are  employed, 
shall  be  conditional  on  the  production  of  a  medical  certifi- 
cate attesting  fitness  for  such  work,  signed  by  a  doctor  who 
shall  be  approved  by  the  competent  authority. 


Article  3. 

The  continued  employment  at  sea  of  any  such  child  or 
young  person  shall  be  subject  to  the  repetition  of  such 
medical  examination  at  intervals  of  not  more  than  one 
year,  and  the  production,  after  each  such  examination, 
of  a  further  medical  certificate  attesting  fitness  for  such 
work.  Should  a  medical  certificate  expire  in  the  course  of 
a  voyage,  it  shall  remain  in  force  until  the  end  of  the  said 
voyage. 

Article  4. 

In  urgent  cases,  the  competent  authority  may  allow  a 
young  person  below  the  age  of  eighteen  years  to  embark 
without  having  undergone  the  examination  provided  for 
in  Articles  2  and  3  of  this  Convention,  always  provided 
that  such  an  examination  shall  be  undergone  at  the  first 
port  at  which  the  vessel  calls. 

Article  9. 

Each  member  of  the  International  Labour  Organization 
which  ratifies  this  Convention  engages  to  apply  it  to  its 
colonies,  possessions  and  protectorates  in  accordance  with 
the  provisions  of  Article  421  of  the  Treaty  of  Versailles 
and  of  the  corresponding  Articles  of  the  other  Treaties  of 
Peace. 
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SECOND  SCHEDULE 

DRAFT  CONVENTION  CONCERNING  SEAMEN'S  ARTICLES 

OF  AGREEMENT. 

The  General  Conference  of  the  International  Labour 
Organization  of  the  League  of  Nations, 

Having  been  convened  at  Geneva  by  the  Governing 
Body  of  the  International  Labour  Office,  and  having  met 
its  Ninth  Session  on  7  June,  1926,  and 

Having  decided  upon  the  adoption  of  certain  proposals 
with  regard  to  seamen's  articles  of  agreement,  which  is 
included  in  the  first  item  of  the  agenda  of  the  Session,  and 

Having  determined  that  these  proposals  shall  take  the 
form  of  a  draft  international  convention, 
adopts,  this  twenty-fourth  day  of  June  of  the  year  one 
thousand  nine  hundred  and  twenty-six,  the  following  Draft 
Convention  for  ratification  by  the  Members  of  the  Inter- 
national Labour  Organization,  in  accordance  with  the  pro- 
visions of  Part  XIII  of  the  Treaty  of  Versailles  and  of  the 
corresponding  Parts  of  the  other  Treaties  of  Peace: 

Article  1. 

This  Convention  shall  apply  to  all  seagoing  vessels  regis- 
tered in  the  country  of  any  Member  ratifying  this  Con- 
vention, and  to  the  owners,  masters  and  seamen  of  such 
vessels. 

It  shall  not  apply  to: 
ships  of  war, 

Government  vessels  not  engaged  in  trade, 
vessels  engaged  in  the  coasting  trade, 
pleasure  yachts, 
Indian  country  craft, 
fishing  vessels, 

vessels  of  less  than  100  tons  gross  registered  tonnage, 
or  300  cubic  metres,  nor  to  vessels  engaged  in  the  home 
trade  below  the  tonnage  limit  prescribed  by  national  law 
for  the  special  regulation  of  this  trade  at  the  date  of  the 
passing  of  this  Convention. 

Article  2. 

For  the  purpose  of  this  Convention  the  following  expres- 
sions have  the  meanings  hereby  assigned  to  them,  viz: — 

(a)  The  term  "vessel"  includes  any  ship  or  boat  of  any 
nature  whatsoever,  whether  publicly  or  privately 
owned,  ordinarily  engaged  in  maritime  navigation; 

( b )  The  term  "seaman"  includes  every  person  employed 
or  engaged  in  any  capacity  on  board  any  vessel  and 
entered  on  the  ship's  articles.    It  excludes  masters, 
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pilots,  cadets  and  pupils  on  training  ships  and  duly 
indentured  apprentices,  naval  ratings,  and  other  per- 
sons in  the  permanent  service  of  a  Government; 

(c)  The  term  "master"  includes  every  person  having 
command  and  charge  of  a  vessel  except  pilots; 

(d)  The  term  "home  trade  vessel' '  means  a  vessel  en- 
gaged in  trade  between  a  country  and  the  ports  of  a 
neighbouring  country  within  geographical  limits  de- 
termined by  the  national  law. 

Article  3. 

Articles  of  agreement  shall  be  signed  both  by  the  ship- 
owner or  his  representative  and  by  the  seaman.  Reason- 
able facilities  to  examine  the  articles  of  agreement  before 
they  are  signed  shall  be  given  to  the  seaman  and  also  to 
his  adviser. 

The  seaman  shall  sign  the  agreement  under  conditions 
which  shall  be  prescribed  by  national  law  in  order  to  ensure 
adequate  supervision  by  the  competent  public  authority. 

The  foregoing  provisions  shall  be  deemed  to  have  been 
fulfilled  if  the  competent  authority  certifies  that  the  pro- 
visions of  the  agreement  have  been  laid  before  it  in  writing 
and  have  been  confirmed  both  by  the  shipowner  or  his 
representative  and  by  the  seaman. 

National  law  shall  make  adequate  provision  to  ensure 
that  the  seaman  has  understood  the  agreement. 

The  agreement  shall  not  contain  anything  which  is  con- 
trary to  the  provisions  of  national  law  or  of  this  Convention. 

National  law  shall  prescribe  such  further  formalities  and 
safeguards  in  respect  of  the  completion  of  the  agreement 
as  may  be  considered  necessary  for  the  protection  of  the 
interests  of  the  shipowner  and  of  the  seaman. 

Article  4. 

Adequate  measures  shall  be  taken  in  accordance  with 
national  law  for  ensuring  that  the  agreement  shall  not 
contain  any  stipulation  by  which  the  parties  purport  to 
contract  in  advance  to  depart  from  the  ordinary  rules  as 
to  jurisdiction  over  the  agreement. 

This  Article  shall  not  be  interpreted  as  excluding  a 
reference  to  arbitration. 

Article  5. 

Every  seaman  shall  be  given  a  document  containing  a 
record  of  his  employment  on  board  the  vessel.  The  form 
of  the  document,  the  particulars  to  be  recorded  and  the 
manner  in  which  such  particulars  are  to  be  entered  in  it 
shall  be  determined  by  national  law. 
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The  document  shall  not  contain  any  statement  as  to  the 
quality  of  the  seaman's  work  or  as  to  his  wages. 

Article  6. 

The  agreement  may  be  made  either  for  a  definite  period 
or  for  a  voyage  or,  if  permitted  by  national  law,  for  an 
indefinite  period. 

The  agreement  shall  state  clearly  the  respective  rights 
and  obligations  of  each  of  the  parties. 

It  shall  in  all  cases  contain  the  following  particulars: — 

(1)  The  surname  and  other  names  of  the  seaman,  the 
date  of  his  birth  or  his  age,  and  his  birthplace; 

(2)  The  place  at  which  and  date  on  which  the  agreement 
was  completed; 

(3)  The  name  of  the  vessel  or  vessels  on  board  which 
the  seaman  undertakes  to  serve; 

(4)  The  number  of  the  crew  of  the  vessel,  if  required  by 
national  law; 

(5)  The  voyage  or  voyages  to  be  undertaken,  if  this 
can  be  determined  at  the  time  of  making  the  agreement; 

(6)  The  capacity  in  which  the  seaman  is  to  be  employed; 

(7)  If  possible,  the  place  and  date  at  which  the  seaman 
is  required  to  report  on  board  for  service; 

(8)  The  scale  of  provisions  to  be  supplied  to  the  seaman, 
unless  some  alternative  system  is  provided  for  by  national 
law; 

(9)  The  amount  of  his  wages; 

(10)  The  termination  of  the  agreement  and  the  con- 
tions  thereof,  that  is  to  say : 

(a)  if  the  agreement  has  been  made  for  a  definite  period, 
the  date  fixed  for  its  expiry; 

(b)  if  the  agreement  has  been  made  for  a  voyage,  the 
port  of  destination  and  the  time  which  has  to  expire 
after  arrival  before  the  seaman  shall  be  discharged; 

(c)  if  the  agreement  has  been  made  for  an  indefinite 
period,  the  conditions  which  shall  entitle  either  party 
to  rescind  it,  as  well  as  the  required  period  of  notice 
for  rescission;  provided  that  such  period  shall  not  be 
less  for  the  shipowner  than  for  the  seamen; 

(11)  The  annual  leave  with  pay  granted  to  the  seaman 
after  one  year's  service  with  the  same  shipping  company, 
if  such  leave  is  provided  for  by  national  law; 

(12)  Any  other  particulars  which  national  law  may  re- 
quire. 

Article  7. 

If  national  law  provides  that  a  list  of  crew  shall  be 
carried  on  board  it  shall  specify  that  the  agreement  shall 
either  be  recorded  in  or  annexed  to  the  list  of  crew. 
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Article  8. 

In  order  that  the  seaman  may  satisfy  himself  as  to  the 
nature  and  extent  of  his  rights  and  obligations,  national 
law  shall  lay  down  the  measures  to  be  taken  to  enable  clear 
information  to  be  obtained  on  board  as  to  the  conditions 
of  employment,  either  by  posting  the  conditions  of  the 
agreement  in  a  place  easily  accessible  from  the  crew's 
quarters,  or  by  some  other  appropriate  means. 

Article  9. 

An  agreement  for  an  indefinite  period  may  be  terminated 
by  either  party  in  any  port  where  the  vessel  loads  or  un- 
loads, provided  that  the  notice  specified  in  the  agreement 
shall  have  been  given,  which  shall  not  be  less  than  twenty- 
four  hours. 

Notice  shall  be  given  in  writing;  national  law  shall 
provide  such  manner  of  giving  notice  as  is  best  calculated 
to  preclude  any  subsequent  dispute  between  the  parties 
on  this  point. 

National  law  shall  determine  the  exceptional  circum- 
stances in  which  notice  even  when  duly  given  shall  not 
terminate  the  agreement. 

Article  10. 

An  agreement  entered  into  for  a  voyage  for  a  definite 
period,  or  for  an  indefinite  period  shall  be  duly  terminated 
by: 

(a)  mutual  consent  of  the  parties; 

(b)  death  of  the  seaman; 

(c)  loss  or  total  unseaworthiness  of  the  vessel; 

(d)  any  other  cause  that  may  be  provided  in  national 
law  or  in  this  Convention. 

Article  11. 

National  law  shall  determine  the  circumstances  in  which 
the  owner  or  master  may  immediately  discharge  a  seaman. 

Article  12. 

National  law  shall  also  determine  the  circumstances  in 
which  the  seaman  may  demand  his  immediate  discharge. 

Article  13. 

If  a  seaman  shows  to  the  satisfaction  of  the  shipowner 
or  his  agent  that  he  can  obtain  command  of  a  vessel  or 
an  appointment  as  mate  or  engineer  or  to  any  other  post 
of  a  higher  grade  than  he  actually  holds,  or  that  any  other 
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circumstance  has  arisen  since  his  engagement  which  renders 
it  essential  to  his  interests  that  he  should  be  permitted 
to  take  his  discharge,  he  may  claim  his  discharge,  provided 
that  without  increased  expense  to  the  shipowner  and  to 
the  satisfaction  of  the  shipowner  or  his  agent  he  furnishes 
a  competent  and  reliable  man  in  his  place. 

In  such  case,  the  seaman  shall  be  entitled  to  his  wages 
up  to  the  time  of  his  leaving  his  employment. 


Article  14. 

Whatever  the  reason  for  the  termination  or  rescission 
of  the  agreement,  an  entry  shall  be  made  in  the  document 
issued  to  the  seaman  in  accordance  with  Article  5  and  in 
the  list  of  crew  showing  that  he  has  been  discharged, 
and  such  entry  shall,  at  the  request  of  either  party,  be 
endorsed  by  the  competent  public  authority. 

The  seaman  shall  at  all  times  have  the  right,  in  addition 
to  the  record  mentioned  in  Article  5,  to  obtain  from  the 
master  a  separate  certificate  as  to  the  quality  of  his  work 
or,  failing  that,  a  certificate  indicating  whether  he  has 
fully  discharged  his  obligations  under  the  agreement. 

Article  15. 

National  law  shall  provide  the  measures  to  ensure 
compliance  with  the  terms  of  the  present  Convention. 


Article  16. 

The  formal  ratifications  of  this  Convention  under  the 
conditions  set  forth  in  Part  XIII  of  the  Treaty  of  Versailles 
and  in  the  corresponding  Parts  of  the  other  Treaties  of 
Peace  shall  be  communicated  to  the  Secretary-General  of 
the  League  of  Nations  for  registration. 

Article  17. 

This  Convention  shall  come  into  force  at  the  date  on 
which  the  ratifications  of  two  Members  of  the  International 
Labour  Organization  have  been  registered  by  the  Secretary- 
General. 

It  shall  be  binding  only  upon  those  Members  whose  ratifi- 
cations have  been  registered  with  the  Secretariat. 

Thereafter,  the  Convention  shall  come  into  force  for 
any  Member  at  the  date  on  which  its  ratification  has  been 
registered  with  the  Secretariat. 
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Article  18. 

As  soon  as  the  ratification  of  two  Members  of  the  Inter- 
national Labour  Organization  has  been  registered  with 
the  Secretariat,  the  Secretary-General  of  the  League  of 
Nations  shall  so  notify  all  the  Members  of  the  International 
Labour  Organization.  He  shall  likewise  notify  them  of 
the  registration  of  ratifications  which  may  be  communi- 
cated subsequently  by  other  Members  of  the  Organization. 


Article  19. 

Subject  to  the  provisions  of  Article  17,  each  Member 
which  ratifies  this  Convention  agrees  to  bring  the  pro- 
visions of  Articles  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14 
and  15  into  operation  not  later  than  1  January,  1928,  and 
to  take  such  action  as  may  be  necessary  to  make  these 
provisions  effective. 

Article  20. 

Each  Member  of  the  International  Labour  Organization 
which  ratifies  this  Convention  engages  to  apply  it  to  its 
colonies,  possessions  and  protectorates,  in  accordance  with 
the  provisions  of  Article  421  of  the  Treaty  of  Versailles 
and  of  the  corresponding  Articles  of  the  other  Treaties  of 
Peace. 


Article  21. 

A  Member  which  has  ratified  this  Convention  may 
denounce  it  after  the  expiration  of  ten  years  from  the  date 
on  which  the  Convention  first  comes  into  force,  by  an  act 
communicated  to  the  Secretary-General  of  the  League  of 
Nations  for  registration.  Such  denunciation  shall  not  take 
effect  until  one  year  after  the  date  on  which  it  is  registered 
with  the  Secretariat. 


Article  22. 

At  least  once  in  ten  years,  the  Governing  Body  of  the 
International  Labour  Office  shall  present  to  the  General 
Conference  a  report  on  the  working  of  this  Convention  and 
shall  consider  the  desirability  of  placing  on  the  Agenda  of 
the  Conference  the  question  of  its  revision  or  modification. 
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Article  23. 

The  French  and  English  texts  of  this  Convention  shall 
both  be  authentic. 

The  foregoing  is  the  authentic  text  of  the  Draft  Conven- 
tion duly  adopted  by  the  General  Conference  of  the  Inter- 
national Labour  Organization  during  its  Ninth  Session 
which  was  held  at  Geneva  and  declared  closed  the  24th 
day  of  June,  1926. 

In  Faith  Whereof  we  have  appended  our  signatures 
this  twenty-sixth  day  of  July,  1926. 

The  President  of  the  Conference, 
BURNHAM. 

The  Director  of  the  International  Labour 
Office, 

ALBERT  THOMAS. 
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THIRD  SCHEDULE. 

DRAFT  CONVENTION  CONCERNING  THE  REPATRIATION 

OF  SEAMEN. 

The  General  Conference  of  the  International  Labour 
Organization  of  the  League  of  Nations, 

Having  been  convened  at  Geneva  by  the  Governing 
Body  of  the  International  Labour  Office,  and  having  met 
in  its  Ninth  Session  on  7  June,  1926,  and 

Having  decided  upon  the  adoption  of  certain  proposals 
with  regard  to  the  repatriation  of  seamen,  which  is  included 
in  the  first  item  of  the  agenda  of  the  Session,  and 

Having  determined  that  these  proposals  shall  take  the 
form  of  a  draft  international  convention, 
adopts,  this  twenty-third  day  of  June  of  the  year  one  thou- 
sand nine  hundred  and  twenty-six,  the  following  Draft 
Convention  for  ratification  by  the  Members  of  the  Inter- 
national Labour  Organization,  in  accordance  with  the  pro- 
visions of  Part  XIII  of  the  Treaty  of  Versailles  and  of  the 
corresponding  Parts  of  the  other  Treaties  of  Peace; 

Article  1. 

This  Convention  shall  apply  to  all  sea-going  vessels 
registered  in  the  country  of  any  Member  ratifying  this 
Convention,  and  to  the  owners,  masters  and  seamen  of 
such  vessels. 

It  shall  not  apply  to : 
ships  of  war, 

Government  vessels  not  engaged  in  trade, 
vessels  engaged  in  the  coasting  trade, 
pleasure  yachts, 
Indian  country  craft, 
fishing  vessels, 

vessels  of  less  than  100  tons  gross  registered  tonnage 
or  300  cubic  metres,  nor  to  vessels  engaged  in  the  home 
trade  below  the  tonnage  limit  prescribed  by  national  law 
for  the  special  regulation  of  this  trade  at  the  date  of  the 
passing  of  this  Convention. 

Article  2. 

For  the  purpose  of  this  Convention  the  following  expres- 
sions have  the  meanings  hereby  assigned  to  them,  viz : 

(a)  The  term  "vessel"  includes  any  ship  or  boat  of  any 
nature  whatsoever,  whether  publicly  or  privately 
owned,  ordinarily  engaged  in  maritime  navigation; 

(b)  The  term  "seamen"  includes  every  person  employed 
or  engaged  in  any  capacity  on  board  any  vessel  and 
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entered  on  the  ship's  articles.  It  excludes  masters, 
pilots,  cadets  and  pupils  on  training  ships  and  duly 
indentured  apprentices,  naval  ratings,  and  other 
persons  in  the  permanent  service  of  a  Government; 

(c)  The  term  "master"  includes  every  person  having 
command  and  charge  of  a  vessel  except  pilots ; 

(d)  The  term  "home  trade  vessel"  means  a  vessel 
engaged  in  trade  between  a  country  and  the  ports  of  a 
neighbouring  country  within  geographical  limits  deter- 
mined by  the  national  law. 

Article  3. 

Any  seaman  who  is  landed  during  the  term  of  his  engage- 
ment or  on  its  expiration  shall  be  entitled  to  be  taken  back 
to  his  own  country,  or  to  the  port  at  which  he  was  engaged, 
or  to  the  port  at  which  the  voyage  commenced,  as  shall  be 
determined  by  national  law,  which  shall  contain  the  provi- 
sions necessary  for  dealing  with  the  matter,  including  pro- 
visions to  determine  who  shall  bear  the  charge  of  repatria- 
tion. 

A  seaman  shall  be  deemed  to  have  been  duly  repatriated 
if  he  has  been  provided  with  suitable  employment  on  board 
a  vessel  proceeding  to  one  of  the  destinations  prescribed  in 
accordance  with  the  foregoing  paragraph. 

A  seaman  shall  be  deemed  to  have  been  repatriated  if  he  is 
landed  in  the  country  to  which  he  belongs,  or  at  the  port 
at  which  he  was  engaged,  or  at  a  neighbouring  port,  or  at 
the  port  at  which  the  voyage  commenced. 

The  conditions  under  which  a  foreign  seaman  engaged 
in  a  country  other  than  his  own  has  the  right  to  be  repat- 
riated shall  be  as  provided  by  national  law  or,  in  the 
absence  of  such  legal  provisions,  in  the  articles  of  agreement. 
The  provisions  of  the  preceding  paragraphs  shall,  however, 
apply  to  a  seaman  engaged  in  a  port  of  his  own  country. 

Article  4. 

The  expenses  of  repatriation  shall  not  be  a  charge  on  the 
seaman  if  he  has  been  left  behind  by  reason  of: 

(a)  injury  sustained  in  the  service  of  the  vessel,  or 

(b)  shipwreck,  or 

(e)  illness  not  due  to  his  own  wilful  act  or  default,  or 

(d )  discharge  for  any  cause  for  which  he  cannot  be  held 
responsible. 

Article  5. 

The  expenses  of  repatriation  shall  include  the  trans- 
portation charges,  the  accommodation  and  the  food  of 
the  seaman  during  the  journey.  They  shall  also  include 
the  maintenance  of  the  seaman  up  to  the  time  fixed  for  his 
departure. 
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When  a  seaman  is  repatriated  as  member  of  a  crew,  he 
shall  be  entitled  to  remuneration  for  work  done  during  the 
voyage. 

Article  6. 

The  public  authority  of  the  country  in  which  the  vessel 
is  registered  shall  be  responsible  for  supervising  the  repat- 
riation of  any  member  of  the  crew  in  cases  where  this 
Convention  applies,  whatever  may  be  his  nationality  and 
where  necessary  for  giving  him  his  expenses  in  advance. 

Article  7. 

The  formal  ratification  of  this  Convention  under  the 
conditions  set  forth  in  Part  XIII  of  the  Treaty  of  Versailles 
and  in  the  corresponding  Parts  of  the  other  Treaties  of 
Peace  shall  be  communicated  to  the  Secretary-General  of 
the  League  of  Nations  for  registration. 

Article  8. 

This  Convention  shall  come  into  force  at  the  date  on 
which  the  ratifications  of  two  Members  of  the  International 
Labour  Organization  have  been  registered  by  the  Secretary- 
General. 

It  shall  be  binding  only  upon  those  Members  whose 
ratifications  have  been  registered  with  the  Secretariat. 

Thereafter,  the  Convention  shall  come  into  force  for 
any  Member  at  the  date  on  which  its  ratification  has  been 
registered  with  the  Secretariat. 

» 

Article  9. 

As  soon  as  the  ratification  of  two  Members  of  the  Inter- 
national Labour  Organization  have  been  registered  with 
the  Secretariat,  the  Secretary-General  of  the  League  of 
Nations  shall  so  notify  all  the  Members  of  the  International 
Labour  Organization.  He  shall  likewise  notify  them  of 
the  registration  of  ratifications  which  may  be  communicated 
subsequently  by  other  Members  of  the  Organization. 

Article  10. 

Subject  to  the  provisions  of  Article  8,  each  Member 
which  ratifies  this  Convention  agrees  to  bring  the  provisions 
of  Articles  1,  2,  3,  4,  5,  and  6  into  operation  not  later  than 
1  January,  1928,  and  to  take  such  action  as  may  be  neces- 
sary to  make  these  provisions  effective. 
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Article  11. 

Each  Member  of  the  International  Labour  Organization 
which  ratifies  this  Convention  engages  to  apply  it  to  its 
colonies,  possessions  and  protectorates,  in  accordance  with 
the  provisions  of  Article  421  of  the  Treaty  of  Versail'es 
and  of  the  corresponding  Articles  of  the  other  Treaties  of 
Peace. 

Article  12. 

A  Member  which  has  ratified  this  Convention  may 
denounce  it  after  the  expiration  of  ten  years  from  the  date 
on  which  the  Convention  first  comes  into  force,  by  an  act 
communicated  to  the  Secretary-General  of  the  League  of 
Nations  for  registration.  Such  denunciation  shall  not  take 
effect  until  one  year  after  the  date  on  which  it  is  registered 
with  the  Secretariat. 

Article  13. 

At  least  once  in  ten  years  the  Governing  Body  of  the 
International  Labour  Office  shall  present  to  the  General 
Conference  a  report  on  the  working  of  this  Convention 
and  shall  consider  the  desirability  of  placing  on  the  Agenda 
of  the  Conference  the  question  of  its  revision  or  modifica- 
tion. 

Article  14. 

The  French  and  English  texts  of  this  Convention  shall 
both  be  authentic. 

The  foregoing  is  the  authentic  text  of  the  Draft  Con- 
vention duly  adopted  by  the  General  Conference  of  the 
International  Labour  Organization  during  its  Ninth  Session 
which  was  held  at  Geneva  and  declared  closed  the  24th  day 
of  June  1926. 

In  faith  whereof  we  have  appended  our  signatures 
this  twenty-sixth  day  of  July  1926. 

The  President  of  the  Conference, 
BURNHAM. 
The  Director  of  the  International  Labour  Office, 
ALBERT  THOMAS. 
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RECOMMENDATION  CONCERNING  THE  REPATRIATION  OF 
MASTERS  AND  APPRENTICES. 

The  General  Conference  of  the  International  Labour 
Organization  of  the  League  of  Nations, 

Having  been  convened  at  Geneva  by  the  Governing  Body 
of  the  International  Labour  Office,  and  having  met  in  its 
Ninth  Session,  on  7  June  1926,  and 

Having  decided  upon  the  adoption  of  certain  proposals 
with  regard  to  the  repatriation  of  masters  and  apprentices, 
which  is  included  in  the  first  item  of  the  agenda  of  the 
Session,  and 

Having  determined  that  these  proposals  shall  take  the 
form  of  a  Recommendation, 

adopts,  this  twenty-third  day  of  June  of  the  year  one 
thousand  nine  hundred  and  twenty-six,  the  following 
Recommendation,  to  be  submitted  to  the  Members  of  the 
International  Labour  Organization  for  consideration  with 
a  view  to  effect  being  given  to  it  by  national  legislation 
or  otherwise  in  accordance  with  the  provisions  of  Part 
XIII  of  the  Treaty  of  Versailles  and  of  the  corresponding 
Parts  of  the  other  Treaties  of  Peace: 

The  Conference  recommends  that  the  national  Govern- 
ments shall  take  steps  to  provide  for  the  repatriation  of 
masters  and  duly  indentured  apprentices,  who  are  not 
covered  by  the  terms  of  this  Draft  Convention  on  the 
repatriation  of  seamen  adopted  by  the  General  Conference 
at  its  Ninth  Session. 

The  foregoing  is  the  authentic  text  of  the  Recommenda- 
tion duly  adopted  by  the  General  Conference  of  the  Inter- 
national Labour  Organization  during  its  Ninth  Session 
which  was  held  at  Geneva  and  declared  closed  the  24th 
day  of  June,  1926. 

In  Faith  Whereof  we  have  appended  our  signatures 
this  twenty-sixth  day  of  July,  1926. 

The  President  of  the  Conference, 

BURNHAM. 

The  Director  of  the  International  Labour  Office, 

ALBERT  THOMAS. 
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FOURTH  SCHEDULE 

INTERNATIONAL  CONVENTION  FOR  THE  SAFETY 

OF  LIFE  AT  SEA,  1929 

PREAMBLE 

The  Governments  of  Germany,  the  Commonwealth  of 
Australia,  Belgium,  Canada,  Denmark,  Spain,  the  Irish 
Free  State,  the  United  States  of  America,  Finland,  France, 
the  United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land, India,  Italy,  Japan,  Norway,  the  Netherlands, 
Sweden,  the  Union  of  Socialist  Soviet  Republics;  being 
desirous  of  promoting  safety  of  life  at  sea  by  establishing 
in  common  agreement  uniform  principles  and  rules  direct- 
ed thereto; 

Considering  that  this  end  may  best  be  achieved  by  the 
conclusion  of  a  Convention; 

Have  appointed  their  Plenipotentiaries,  namely: 

The  Government  of  Germany: 

Dr.  Friedrich  Sthamer,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  German  Reich  in  London. 

Mr.  Gustav  Koenigs,  Ministerialdirigent  in  the  Reichs- 
verkehrsministerium,  Geheimer  Regierungsrat,  Ber- 
lin. 

Mr.  Arthur  Werner,  Oberregierungsrat  in  the  Reichs- 

verkehrsministerium,  Geheimer  Justizrat,  Berlin. 
Mr.  Walter  Laas,  Professor,  Director  of  the  "  German- 

ischer  Lloyd  "  Classification  Society,  Berlin. 
Dr.  Otto  Riess,  Director  ret.  of  the  Reichsschiffsvermes- 

sungsamt,  Geheimer  Regierungsrat,  Neubranden- 

burg. 

Mr.  Herman  Giess,  Ministerialrat  in  the  Reichspost- 
ministerium,  Berlin. 

Vice-Admiral  Hugo  Dominik,  President  of  the  "Deut- 
sche Seewarte,"  Hamburg. 

The  Government  of  the  Commonwealth  of  Australia: 

Captain  Henry  James  Feakes,  Royal  Australian  Navy, 
Commonwealth  Naval  Representative  in  London. 

Lieut-Commander  Thomas  Free,  Royal  Naval  Reserve 
(Retired). 

Captain  J.  K.  Davis,  Commonwealth  Director  of  Naviga- 
tion. 
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The  Government  of  Belgium: 

Baron  de  Gerlache  de  Gomery,  Director- General  of  the 

Marine  Department. 
Mr.  Gustave  de  Winne,  Ingenieur  en  Chef,  Director  of 

the  Marine  Department. 
Mr.  Georges  Goor,  Adviser  to  the  Marine  Department 

The  Government  of  Canada: 
Mr.  Alexander  Johnston,  Deputy  Minister  of  Marine. 

Mr.  Lucien  Pacaud,  Secretary  in  the  Office  of  the  Cana- 
dian High  Commissioner  in  London. 

The  Government  of  Denmark: 

Mr.  Emil  Krogh,  Assistant-Secretary  in  the  Marine  De- 
partment, Ministry  of  Industry,  Commerce  and 
Shipping. 

Mr.  V.  Topsoe-Jensen,  Judge  of  the  Supreme  Court  of 
Appeal. 

Captain  V.  Lorck,  Chief  Examiner  of  Masters  and 
Mates. 

Mr.  J.  A.  KSrbing,  Technical  Managing  Director  of  the 
United  Steam  Ship  Company,  Copenhagen. 

Mr.  Aage  H.  Larsen,  Engineer  in  Chief  of  the  Ministry 
of  Industry,  Commerce  and  Shipping. 

Mr.  Arnold  Poulsen,  Engineer  Commissioner  to  the 
Ministry  of  Industry,  Commerce  and  Shipping. 

The  Government  of  Spain: 

Rear- Admiral  Don  Francisco  Javier  de  Salas  y  Gonzalez, 
Head  of  the  Naval  Commission  in  Europe. 

The  Government  of  the  Irish  Free  State: 

Mr.  J.  W.  Dulanty,  Commissioner  for  Trade  for  the 

Irish  Free  State  in  Great  Britain. 
Mr.  E.  C.  Foster,  Chief  Surveyor  in  the  Marine  Branch, 

Department  of  Industry  and  Commerce. 

The  Government  of  the  United  States  of  America: 

The  Honourable  Wallace  H.  White,  Junior,  Member 
of  Congress,  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Mr.  Arthur  J.  Tyrer,  Commissioner  of  Navigation,  De- 
partment of  Commerce. 

Mr.  Charles  M.  Barnes,  Chief  of  the  Treaty  Division, 
Department  of  State. 

Rear-Admiral 
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Rear- Admiral  George  H.  Rock,  Construction  Corps, 
United  States  Navy,  Assistant  Chief  of  the  Bureau 
of  Construction  and  Repair,  Navy  Department. 

Captain  Clarence  S.  Kempff,  United  States  Navy, 
Hydrographer,  Navy  Department. 

Mr.  Dickerson  N.  Hoover,  Supervising  Inspector-General 
of  the  Steamboat  Inspection  Service,  Department 
of  Commerce. 

Mr.  William  D.  Terrell,  Chief  of  the  Radio  Division, 
Department  of  Commerce. 

Rear-Admiral  John  G.  Tawresey,  Construction  Corps, 
United  States  Navy  (Retired),  United  States  Ship- 
ping Board. 

Mr.  Herbert  B.  Walker,  President  of  the  American 
Steamship  Owners'  Association. 

Mr.  Henry  G.  Smith,  President  of  the  National  Council 
of  American  Shipbuilders. 

Captain  Charles  A.  McAllister,  President  of  the  Ameri- 
can Bureau  of  Shipping. 

The  Government  of  Finland: 

Baron  Gustaf  Wrede,  President  of  the  Shipping  Board. 
Captain  Vaino  Bergman,  Inspector  of  Shipping. 
Consul  Karl  Kurten,  Manager  of  the  Finnish  Shipown- 
ers' Association. 

The  Government  of  France: 

Mr.  Rio,  Senator,  and  former  Minister. 

Captain  Haarbleicher,  Naval  Construction  Corps,  Dir- 
ector of  Mercantile  Shipping  Service,  Department  of 
Public  Works. 

Commander  Marte,  Naval  Construction  Corps,  Direction 
of  Mercantile  Shipping. 

Captain  Thouroude,  Naval  Attache  to  the  French  Em- 
bassy in  London. 

The  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

Sir  Herbert  W.  Richmond,  Vice-Admiral,  Royal  Navy. 

Sir  Westcott  Abell,  Professor  of  Naval  Architecture, 
Armstrong  College,  Newcastle-on-Tyne. 

Mr.  A.  L.  Ayre,  Vice-President  of  the  Shipbuilding  Em- 
ployers' Federation. 

Captain  F.  W.  Bate,  Professional  Officer,  Mercantile 
Marine  Department,  Board  of  Trade. 

Mr.  C.  H.  Botd,  Mercantile  Marine  Department,  Board 
of  Trade. 

Sir  William  C.  Currie,  President  of  the  Chamber  of 
Shipping  of  the  United  Kingdom. 
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Mr.  A.  J.  Daniel,  Principal  Ship  Surveyor,  Board  of 
Trade. 

Sir  Norman  Hill,  Chairman  of  the  Merchant  Shipping 
Advisory  Committee. 

Sir  Charles  Hipwood,  Principal  Assistant  Secretary,  Mer- 
cantile Marine  Department,  Board  of  Trade. 

Captain  A.  R.  H.  Morrell,  Trinity  House. 

The  Government  of  India: 

Sir  Geoffrey  L.  Corbett,  Commerce  Department,  Gov- 
ernment of  India. 

Captain  E.  V.  Whish,  Port  Officer,  Bombay. 

Mr.  M.  A.  Master,  General  Manager  of  the  Scindia 
Steam  Navigation  Company. 

The  Government  of  Italy: 

Lieut-General  of  Port  G.  Ingianni,  General  Director  of 
the  Mercantile  Marine. 

Vice- Admiral  A.  Alessio,  Chief  of  the  Technical  Inspect- 
orate of  the  Mercantile  Marine. 

Count  D.  Rogeri  di  Villanova,  Counsellor  to  the  Italian 
Embassy  in  London. 

Dr.  T.  C.  Giannini,  Counsellor  of  Emigration. 

Major-General  of  Port  F.  Marena,  Vice-Inspector  of 
Harbour  Master  Offices. 

Engineer-General  E.  Ferretti,  Chief  of  the  Technical 
Office  of  the  Italian  Naval  and  Aeronautical 
Register. 

Mr.  G.  Gneme,  Chief  of  the  Telegraph  Service  of  the 
General  Direction  of  Postal  and  Telegraphic  Ser- 
vices. 

Commander  L.  Biancheri,  Royal  Italian  Navy. 

The  Government  of  Japan: 

Mr.  Yukio  Yamamoto,  Inspector-General  of  the  Mer- 
cantile Marine  Bureau,  Expert  in  the  Department 
of  Communications. 

Captain  Shichihei  Ota,  Imperial  Japanese  Navy. 

Mr.  Itaro  Ishii,  First  Class  Secretary  of  Embassy. 

The  Government  of  Norway: 

Mr.  B.  Vogt,  Norwegian  Minister  in  London. 

Mr.  L.  T.  Hansen,  Director  of  the  Department  of  Ship- 
ping, Ministry  of  Commerce  and  Navigation. 

Mr.  J.  Schonheyder,  Surveyor-in-Chief  of  the  Ship 
and  Engineer  Division,  Ministry  of  Commerce  and 
Navigation. 

Mr.  Arth  H.  Mathiesen,  Vice-President  of  the  Nor- 
wegian Shipowners'  Association, 

Captain 
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Captain  N.  Marstrander,  Chairman  of  the  Board  of  the 

Norwegian  Masters*  Association. 
Mr.  A.  Birkeland,  Manager  of  the  Norwegian  Seamen's 

and  Firemen's  Union. 

The  Government  of  the  Netherlands: 

Vice-Admiral  C.  Fock,  Inspector-General  of  Navigation. 

Mr.  C.  H.  de  Goeje,  Ex-Inspector-General  of  Naviga- 
tion, Netherland  East  Indies. 

Mr.  A.  van  Driel,  Adviser  on  Naval  Architecture,  Ship- 
ping Inspection  Service. 

Mr.  J.  A.  Bland  van  den  Berg,  Inspector  of  Coastal 
and  Ships'  Radiotelegraphy. 

Mr.  Phs.  van  Ommeren,  Junior,  Chairman  of  Phs.  van 
Ommeren,  Ltd. 

Mr.  H.  G.  J.  Uilkens,  Ex-Commodore  of  the  Nether- 
land Steamship  Company. 

The  Government  of  Sweden: 

Baron  Palmstierna,  Swedish  Minister  in  London. 

Mr.  Nils  Gustaf  Nilsson,  Assistant  Under-Secretary  in 

the  Board  of  Trade. 
Captain  Erik  Axel  Fredrik  Eggert,  Maritime  Expert  to 

the  Social  Board. 

The  Government  of  the  Union  of  Socialist  Soviet  Republics: 

Mr.  Jan.  Lvovitch  Arens,  Counsellor  to  the  U.S.S.R. 
Embassy  in  Paris. 

Captain  Karl  Pavlovitch  Eggi,  Commander  of  the  Ice- 
breaker "  Lenin,"  Soviet  Merchant  Fleet  (Sovtorg- 
flot). 

Who,  having  communicated  their  full  powers,  found  in 
good  and  due  form,  have  agreed  as  follows: 

CHAPTER  I.— PRELIMINARY 
Article  1 

The  Contracting  Governments  undertake  to  give  effect 
to  the  provisions  of  the  present  Convention  for  the  purpose 
of  promoting  safety  of  life  at  sea,  to  promulgate  all  regula- 
tions and  to  take  all  other  steps  which  may  be  necessary 
to  give  the  present  -Convention  full  and  complete  effect. 

The  provisions  of  the  present  Convention  are  completed 
by  Regulations  contained  in  Annex  I,  which  have  the  same 
force  and  take  effect  at  the  same  time  as  the  present  Con- 
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vention.  Every  reference  to  the  present  Convention  im- 
plies at  the  same  time  a  reference  to  the  Regulations  an- 
nexed thereto. 

Article  2 
Applications  and  Definitions 

1.  The  provisions  of  the  present  Convention  shall  apply 
to  ships  belonging  to  countries  the  Governments  of  which 
are  Contracting  Governments,  and  to  ships  belonging  to 
territories  to  which  the  present  Convention  is  applied  under 
Article  62,  as  follows: 

Chapter  II. — (Construction)  to  passenger  ships  (me- 
chanically propelled)  on  international  voyages. 

Chapter  III. — (Life-saving  Appliances)  to  passenger 
ships   (mechanically  propelled)    on  international 

voj^ages. 

Chapter  IV. — (Radiotelegraphy)  to  all  ships  engaged  on 
international  voyages  except  cargo  ships  of  less  than 
1,600  tons  gross  tonnage. 

Chapter   V. — (Safety  of  Navigation)  to  all  ships  on  all 

voyages. 

Chapter  VI. — (Certificates)  to  all  the  ships  to  which 
Chapters  II,  III  and  IV  apply. 

2.  The  classes  of  ships  to  which  each  Chapter  applies  are 
more  precisely  defined,  and  the  extent  of  the  application 
is  shown,  in  each  Chapter. 

3.  In  the  present  Convention,  unless  expressly  provided 
otherwise — 

(a)  a  ship  is  regarded  as  belonging  to  a  country  if  it  is 
registered  at  a  port  of  that  country; 

(b)  the  expression  "  Administration "  means  the  Gov- 
ernment of  the  country  in  which  the  ship  is  registered ; 

(c)  an  international  voyage  is  a  voyage  from  a  country 
to  which  the  present  Convention  applies  to  a  port  out- 
side such  country,  or  conversely;  and  for  this  purpose 
every  colony,  overseas  territory,  protectorate  or  terri- 
tory under  suzerainty  or  mandate  is  regarded  as  a 
separate  country; 

(d)  a  ship  is  a  passenger  ship  if  it  carries  more  than  12 
passengers  ; 

(e)  the  expression  "  Regulations "  means  the  Regula- 
tions contained  in  Annex  I. 

4.  The  present  Convention,  unless  expressly  provided 
otherwise,  does  not  apply  to  ships  of  war. 
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Article  3 

Cases  of  Force  Majeure 

No  ship,  which  is  not  subject  to  the  provisions  of  the 
present  Convention  at  the  time  of  its  departure  on  any 
voyage,  shall  become  subject  to  the  provisions  of  the  present 
Convention  on  account  of  any  deviation  from  its  intended 
voyage  due  to  stress  of  weather  or  any  other  cause  of  force 
majeure. 

Persons  who  are  on  board  a  ship  by  reason  of  force 
majeure  or  in  consequence  of  the  obligation  laid  upon  the 
master  to  carry  shipwrecked  or  other  persons  shall  not  be 
taken  into  account  for  the  purpose  of  ascertaining  the  appli- 
cation to  a  ship  of  any  provisions  of  the  present  Convention. 

CHAPTER  II.— CONSTRUCTION 
Article  4 

Application 

1.  This  Chapter,  except  where  it  is  otherwise  expressly 
provided,  applies  to  new  passenger  ships  engaged  on  inter- 
national voyages. 

2.  A  new  passenger  ship  is  a  ship  the  keel  of  which  is  laid 
on  or  after  the  1st  July,  1931,  or  a  ship  which  is  converted 
to  passenger  service  on  or  after  that  date,  all  other  pas- 
senger ships  being  described  as  existing  passenger  ships. 

3.  Each  Administration  may,  if  it  considers  that  the  route 
and  the  conditions  of  the  voyage  are  such  as  to  render  the 
application  of  the  requirements  of  this  Chapter  unreason- 
able or  unnecessary,  exempt  from  the  requirements  of  this 
Chapter  individual  ships  or  classes  of  ships  belonging  to 
its  country  which,  in  the  course  of  their  voyage,  do  not 
proceed  more  than  20  miles  from  the  nearest  land. 

4.  In  the  case  of  a  passenger  ship  which,  in  the  course  of 
its  voyage,  does  not  proceed  more  than  200  miles  from  the 
nearest  land,  the  Administration  of  the  country  to  which 
the  ship  belongs  may  allow  relaxations  from  such  of  the 
requirements  of  Regulations  IX,  X,  XV  and  XIX  as  may 
be  proved  to  the  satisfaction  of  the  Administration  to  be 
neither  reasonable  nor  practicable. 

5.  In  the  case  of  existing  passenger  ships  engaged  on 
international  voyages  which  do  not  already  comply  with 
the  provisions  of  this  Chapter  relating  to  new  passenger 
ships,  the  arrangements  on  each  ship  shall  be  considered 
by  the  Administration  of  the  country  to  which  the  ship 
belongs,  with  a  view  to  improvements  being  made  to  provide 
increased  safety  where  practicable  and  reasonable. 
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6.  In  the  case  of  passenger  ships  engaged  on  international 
voyages  which  are  employed  in  the  carriage  of  large  num- 
bers of  unberthed  passengers  in  special  trades,  such,  for 
example,  as  the  pilgrim  trade,  an  Administration,  if  satisfied 
that  it  is  impracticable  to  enforce  compliance  with  the 
requirements  of  this  Chapter,  may  exempt  such  ships,  when 
they  beiong  to  its  country,  from  those  requirements  on  the 
following  conditions: — • 

(a)  That  the  fullest  provision  which  the  circumstances 
of  the  trade  will  permit  shall  be  made  in  the  matter  of 
construction ; 

(b)  That  steps  shall  be  taken  to  formulate  general  rules 
which  shall  be  applicable  to  the  particular  circum- 
stances of  these  trades.  Such  rules  shall  be  formulated 
in  concert  with  such  other  Contracting  Governments, 
if  any,  as  may  be  directly  interested  in  the  carriage  of 
such  passengers. 

7.  This  Chapter  does  not  apply  to  ships  which  are  not 
mechanically  propelled  or  to  wooden  ships  of  primitive 
build,  such  as  dhows,  junks,  etc. 

Article  5 
Watertight  Subdivision  of  Ships 

1.  Ships  shall  be  as  efficiently  subdivided  as  is  possible 
having  regard  to  the  nature  of  the  service  for  which  they 
are  intended.  The  requirements  respecting  subdivision  are 
given  in  the  following  Articles  and  in  the  Regulations. 

2.  The  degree  of  subdivision  provided  for  by  these 
requirements  varies  with  the  length  of  the  ship  and  with 
the  service,  in  such  manner  that  the  highest  degree  of  sub- 
division corresponds  with  the  ships  of  greatest  length  prim- 
arily engaged  in  the  carriage  of  passengers. 

3.  Regulations  I  to  V  indicate  the  method  to  be  followed 
in  order  to  determine  the  degree  of  subdivision  applicable 
to  a  ship. 

4.  In  order  that  the  required  degree  of  subdivision  shall 
be  maintained,  a  loadline  corresponding  to  the  approved 
subdivision  draft  shall  be  assigned  and  marked  on  the  ship's 
sides.  A  ship  having  spaces  which  are  specially  adapted 
for  the  accommodation  of  passengers  and  the  carriage  of 
cargo  alternatively  may,  if  the  owners  desire,  have  one  or 
more  additional  loadlines  assigned  and  marked  to  corre- 
spond with  the  subdivision  drafts  which  the  Administration 
may  approve  for  the  alternative  service  conditions.  The 
freeboard  corresponding  to  each  approved  subdivision  load- 
line,  and  the  conditions  of  service  for  which  it  is  approved, 
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shall  be  clearly  indicated  on  the  Safety  Certificate.  Sub- 
division loadlines  shall  be  marked  and  recorded  in  the 
manner  provided  in  Regulation  VII. 

Article  6 

Peak  and  Machinery  Space  Bulkheads,  Shaft  Tunnels,  etc. 

All  ships  shall  be  fitted  with  watertight  forward  and  after 
peak  bulkheads  and  with  watertight  bulkheads  at  the 
extremities  of  the  machinery  space,  and,  in  screw  ships,  with 
watertight  shaft  tunnels  or  equivalent  subdivision  in  accord- 
ance with  the  provisions  of  Regulation  VL 

Article  7 

Construction,  Testing,  etc. 

Regulations  VIII  to  XIII  and  XV  to  XXI  prescribe 
rules  for — 

(a)  the  construction  and  testing  of  subdivision  bulk- 
heads, inner  bottoms,  water-tight  decks,  trunks,  venti- 
lators, fire-resisting  bulkheads,  etc.; 

(6)  the  conditions  governing  openings  in  bulkheads,  in 
the  ship's  sides  and  in  the  weather  deck,  and  the  char- 
acter and  use  of  means  which  shall  be  provided  for 
closing  these  openings; 

(c)  the  tests  and  the  periodical  inspections  and  operation 
of  the  means  of  closing  openings  in  bulkheads  and  in 
the  ship's  side; 

(d)  exits  from  watertight  compartments; 

(e)  pumping  arrangements;  and 

(/)  power  for  going  astern  and  auxiliary  steering  appar- 
atus. 

Article  8 
Stability  Test 

Every  new  passenger  ship  shall  be  inclined  upon  its 
completion  and  the  elements  of  its  stability  determined. 
The  operating  personnel  shall  be  supplied  with  such  infor- 
mation on  this  subject  as  is  necessary  to  permit  efficient 
handling  of  the  ship. 

Article  9 

Entries  in  the  Official  Log  Book 

A  record  of  the  closing  and  opening  of  watertight  doors, 
etc.,  and  of  all  inspections  and  drills,  shall  be  entered  in 
the  official  log  book  as  required  by  Regulation  XIV. 
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Article  10 

Initial  and  Subsequent  Surveys  of  Ships 

The  general  principles  which  shall  govern  the  survey  of 
ships,  whether  new  or  existing,  as  regards  hull,  main  and 
auxiliary  boilers  and  machinery,  and  equipments,  are 
stated  in  Regulation  XXII.  Each  Contracting  Govern- 
ment undertakes — 

(1)  to  draw  up  detailed  regulations  in  accordance  with 
these  general  principles,  or  to  bring  its  existing  regu- 
lations into  agreement  with  these  principles; 

(2)  to  secure  that  these  regulations  shall  be  enforced. 

The  detailed  regulations  referred  to  in  the  preceding 
paragraph  shall  be  in  all  respects  such  as  to  secure  that, 
from  the  point  of  view  of  safety  of  life,  the  ship  is  fit  for 
the  service  for  which  it  is  intended. 


CHAPTER  III.— LIFE-SAVING  APPLIANCES,  ETC. 

Article  11 
Interpretation 

For  the  purposes  of  this  Chapter — 

(a)  the  expression  "new  ship"  means  a  ship  the  keel  of 
which  is  laid  on  or  after  the  1st  July,  1931,  all  other 
ships  being  described  as  existing  ships; 

(6)  the  expression  "short  international  voyage"  means 
an  international  voyage  in  the  course  of  which  a  ship 
is  not  more  than  200  miles  from  the  nearest  land; 

(c)  the  expression  "buoyant  apparatus"  means  buoyant 
deck  seats,  or  buoyant  deck  chairs,  or  any  other 
buoyant  apparatus  excepting  boats,  life-buoys  and 
life-jackets. 

Article  12 
Application 

1.  This  Chapter,  except  where  it  is  otherwise  expressly 
provided,  applies  to  new  passenger  ships  which  are  me- 
chanically propelled  and  engaged  on  international  voyages. 

2.  Special  provisions  are  laid  down  in  Articles  13,  14,  19 
and  25  with  regard  to  new  passenger  ships  engaged  on  short 
international  voyages. 

3.  Each  Administration,  if  it  considers  that  the  route 
and  the  conditions  of  the  voyage  are  such  as  to  render  the 
application  of  the  full  requirements  of  this  Chapter  un- 
reasonable 
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reasonable  or  unnecessary,  may  to  that  extent  exempt 
from  the  requirements  of  this  Chapter  individual  ships  or 
classes  of  ships  belonging  to  its  country  which,  in  the 
course  of  their  voyage,  do  not  go  more  than  20  miles  from 
the  nearest  land. 

4.  In  the  case  of  existing  passenger  ships  which  are  me- 
chanically propelled  and  engaged  on  international  voyages 
and  which  do  not  already  comply  with  the  provisions  of 
this  Chapter  relating  to  new  passenger  ships,  the  arrange- 
ments on  each  ship  shall  be  considered  by  the  Administra- 
tion of  the  country  to  which  the  ship  belongs,  with  a  view 
to  securing,  so  far  as  this  is  practicable  and  reasonable, 
compliance  with  the  general  principles  set  out  in  Article 
13  not  later  than  the  1st  July,  1931,  and  substantial  com- 
pliance with  the  other  requirements  of  this  Chapter. 

5.  In  the  case  of  passenger  ships  which  are  mechanically 
propelled  and  engaged  on  international  voyages  and  which 
are  employed  in  the  carriage  of  large  numbers  of  unberthed 
passengers  in  special  trades,  such,  for  example,  as  the  pil- 
grim trade,  an  Administration,  if  satisfied  that  it  is  imprac- 
ticable to  enforce  compliance  with  the  requirements  of  this 
Chapter,  may  exempt  such  ships,  when  they  belong  to  its 
country,  from  those  requirements  on  the  following  con- 
ditions:— 

(a)  That  the  fullest  provision  which  the  circumstances 
of  the  trade  will  permit  shall  be  made  in  the  matter  of 
lifeboats  and  other  life-saving  appliances  and  fire 
protection ; 

(6)  That  all  such  boats  and  apparatus  shall  be  readily 
available  within  the  meaning  of  Article  13; 

(c)  That  a  life-jacket  shall  be  provided  for  every  per- 
son on  board ; 

(d)  That  steps  shall  be  taken  to  formulate  general  rules 
which  shall  be  applicable  to  the  particular  circum- 
stances of  these  trades.  Such  rules  shall  be  formu- 
lated in  concert  with  such  other  Contracting  Govern- 
ments, if  any,  as  may  be  directly  interested  in  the 
carriage  of  such  passengers. 

Article  13 
Lifeboats  and  Buoyant  Apparatus 

The  general  principles  governing  the  provision  of  life- 
boats and  buoyant  apparatus  in  a  ship  to  which  this  Chap- 
ter applies  are  that  they  shall  be  readily  available  in  case 
of  emergency  and  shall  be  adequate. 

1.  To  be  readily  available,  the  lifeboats  and  buoyant 
apparatus  must  comply  with  the  following  conditions: — 
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(a)  They  must  be  capable  of  being  got  into  the  water 
safely  and  rapidly  even  under  unfavourable  conditions 
of  list  and  trim ; 

(6)  It  must  be  possible  to  embark  the  passengers  in  the 
boats  rapidly  and  in  good  order; 

(c)  The  arrangement  of  each  boat  and  article  of  buoy- 
ant apparatus  must  be  such  that  it  will  not  interfere 
with  the  operation  of  other  boats  and  buoyant  appar- 
atus. 

2.  To  be  adequate,  the  provision  of  lifeboats  and  buoy- 
ant apparatus  must  satisfy  the  following  conditions: — 
(a)  Subject  to  the  provisions  of  sub-paragraph  (6)  of 
this  paragraph  there  must  be  accommodation  in  boats 
for  all  persons  on  board,  and  there  must,  in  addition, 
be  buoyant  apparatus  for  25  per  cent  of  the  persons 
on  board ; 

(6)  In  the  case  of  passenger  ships  engaged  on  short  in- 
ternational voyages,  the  boats  must  be  provided  in 
accordance  with  the  requirements  set  out  in  the  table 
in  Regulation  XXXIX,  and  there  must  be,  in  addition, 
buoyant  apparatus  so  that  the  boats  and  buoyant  ap- 
paratus together  provide  accommodation  for  all  on 
board  as  set  out  in  Regulation  XXXVIII.  There 
must,  in  addition,  be  buoyant  apparatus  for  10  per 
cent  of  the  persons  on  board  ; 

(c)  No  more  boats  shall  be  required  on  any  passenger 
ship  than  are  sufficient  to  accommodate  all  persons  on 
board. 

Article  14 

Ready  Availability  and  Adequacy 

The  arrangements  for  securing  the  principles  of  ready 
availability  and  adequacy  mentioned  in  Article  13  shall  be 
in  accordance  with  the  provisions  of  Regulations  XXXVII, 
XXXVIII  and  XXXIX. 

Article  15 

Standard  types  of  Boats,  Life  Rafts.    Buoyant  Apparatus 
All  the  lifeboats,  life  rafts  and  buoyant  apparatus  shall 
comply  with  the  conditions  fixed  by  this  Convention  and 
Regulations  XXIV  to  XXIX. 

Article  16 
Construction  of  Boats 
All  boats  must  be  properly  constructed,  and  shall  be  of 
such  form  and  proportion  that  they  shall  have  ample  stabil- 
ity in  a  seaway,  and  sufficient  freeboard  when  loaded  with 
their  full  complement  of  persons  and  equipment. 

Each 
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Each  boat  must  be  of  sufficient  strength  to  enable  it  to 
be  safely  lowered  into  the  water  when  loaded  with  its  full 
complement  of  persons  and  equipment. 

Article  17 

Embarkation  of  the  Passengers  in  the  Boats 

Suitable  arrangements  shall  be  made  for  embarking  the 
passengers  in  the  boats  at  an  embarkation  deck.  There 
shall  also  be  a  suitable  ladder  provided  at  each  set  of  davit3. 

Article  18 

Capacity  oj  Boats  and  Life  Rafts 

The  number  of  persons  that  a  boat  of  one  of  the  standard 
types  or  an  approved  life  raft  or  buoyant  apparatus  can 
accommodate  and  the  conditions  of  approval  of  life  rafts 
and  buoyant  apparatus  shall  be  ascertained  in  accordance 
with  the  provisions  of  Regulations  XXX  to  XXXV  in- 
clusive. 

Article  19 

Equipment  of  Boats  and  Life  Rafts 

Regulation  XXXVI  prescribes  the  equipment  for  boats 
and  life  rafts. 

Article  20 

Life-jackets  and  Life-buoys 

1.  Every  ship  to  which  this  Chapter  applies  shall  carry 
for  every  person  on  board  a  life-jacket  of  a  type  approved 
by  the  Administration,  and  in  addition,  unless  these  life- 
jackets  can  be  adapted  for  use  by  children,  a  sufficient 
number  of  life-jackets  suitable  for  children. 

2.  Every  such  ship  shall  also  carry  life-buoys  of  a  type 
approved  as  aforesaid  to  the  number  required  by  Regula- 
tion XL. 

3.  A  life-jacket  or  life-buoy  shall  not  be  approved  by  an 
Administration  unless  it  satisfies  the  requirements  of  Regu- 
lation XL  applicable  to  life-jackets  and  life-buoys  re- 
spectively. 

4.  In  this  Article  the  expression  "  life-jacket "  includes 
any  appliance  capable  of  being  fitted  on  the  body,  having 
the  same  buoyancy  as  a  life-jacket. 

Article  21 

Means  of  Ingress  and  Egress.    Emergency  Lighting 

1.  Proper  arrangements  shall  be  made  for  ingress  to  and 
egress  from  the  different  compartments,  decks,  etc. 

2. 
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2.  Provisions  shall  be  made  for  an  electric  or  other 
system  of  lighting,  sufficient  for  all  requirements  of  safety, 
in  the  different  parts  of  the  ship,  and  particularly  upon  the 
decks  on  which  the  lifeboats  are  stowed.  On  ships  in  which 
the  boat  deck  is  more  than  9*15  metres  (30  feet)  above  the 
water  line  at  the  lightest  seagoing  draught,  provision  shall 
be  made  for  the  illumination  from  the  ship  of  the  lifeboats 
when  alongside  and  in  process  of  or  immediately  after 
being  launched.  There  must  be  a  self-contained  source 
capable  of  supplying,  when  necessary,  this  safety  lighting 
system,  and  placed  in  the  upper  parts  of  the  ship  above 
the  bulkhead  deck. 

3.  The  exit  from  every  main  compartment  occupied  by 
passengers  or  crew  shall  be  continuously  lighted  by  an 
emergency  lamp.  The  power  for  these  emergency  lamps 
shall  be  so  arranged  that  they  will  be  supplied  from  the 
independent  installation  referred  to  in  the  preceding  para- 
graph in  the  event  of  failure  of  the  main  generating  plant. 

Article  22 

Certificated  Lifeboatmen.    Manning  of  the  Boats 

1.  In  every  ship  to  which  this  Chapter  applies  there  must 
be,  for  any  boat  or  life  raft  carried  in  order  to  comply  with 
this  Chapter,  such  number  of  certificated  lifeboatmen  as  is 
required  by  Regulation  XLI  for  that  boat. 

2.  The  allocation  of  the  certificated  lifeboatmen  to  each 
boat  and  life  raft  remains  within  the  discretion  of  the 
master,  according  to  the  circumstances. 

3.  By  "  certificated  lifeboatmen  "  is  meant  any  member 
of  the  crew  who  holds  a  certificate  of  efficiency  issued  under 
the  authority  of  the  Administration  in  accordance  with  the 
conditions  laid  down  in  the  aforementioned  Regulation. 

4.  The  manning  of  the  boats  shall  be  as  prescribed  in 
Regulation  XLII. 

Article  23 

Line-Throwing  Appliances 

Every  ship  to  which  this  Chapter  applies  shall  carry  a 
line-throwing  appliance  of  a  type  approved  by  the  Admin- 
istration. 

Article  24 

Dangerous  Goods.    Fire  Protection 

1.  The  carriage,  either  as  cargo  or  ballast,  of  goods  which 
by  reason  of  their  nature,  quantity,  or  mode  of  stowage, 
are,  either  singly  or  collectively,  liable  to  endanger  the  lives 
of  the  passengers  or  the  safety  of  the  ship,  is  forbidden. 


814 


This 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


This  provision  does  not  apply  to  the  ship's  distress  sig- 
nals, nor  to  the  carriage  of  naval  or  military  stores  for  the 
public  service  of  the  State  under  conditions  authorized  by 
the  Administration. 

Each  Administration  shall,  from  time  to  time  by  official 
notice,  determine  what  goods  are  to  be  considered  danger- 
ous goods,  and  shall  indicate  the  precautions  which  must 
be  taken  in  the  packing  and  stowage  thereof. 

2.  The  arrangements  to  be  made  for  the  detection  and 
extinction  of  fire  shall  be  as  prescribed  in  Regulation 
XLIII. 

Article  25 
Muster  Roll  and  Drills 

Special  duties  for  the  event  of  an  emergency  shall  be  al- 
lotted to  each  member  of  the  crew. 

The  muster  list  shall  show  all  these  special  duties  and 
shall  indicate,  in  particular,  the  station  to  which  each  man 
must  go,  and  the  duties  that  he  has  to  perform. 

Before  the  vessel  sails,  the  muster  list  shall  be  drawn 
up  and  exhibited,  and  the  proper  authority  shall  be  satis- 
fied that  the  muster  list  has  been  prepared  for  the  ship. 
It  shall  be  posted  in  several  parts  of  the  ship,  and  in  par- 
ticular in  the  crew's  quarters. 

Regulations  XLIV  and  XLV  prescribe  the  conditions 
under  which  musters  of  the  crew  and  drills  shall  take  place. 


CHAPTER  IV— RADIOTELEGRAPHY 


Article  26 

Application  and  Definition 

1.  This  Chapter  applies  to  all  ships  engaged  on  inter- 
national voyages  except  cargo  ships  of  less  than  1,600  tons 
gross  tonnage. 

2.  For  the  purposes  of  this  Chapter  a  cargo  ship  means 
any  ship  not  being  a  passenger  ship. 

Article  27 

Fitting  of  Radio  Installation 

1.  All  ships  to  which  this  Chapter  applies  shall,  unless 
exempted  under  Article  28,  be  fitted  with  a  radiotelegraph 
installation  complying  with  the  provisions  of  Article  31, 
as  follows: — 

(a)  All  passenger  ships,  irrespective  of  size; 

(b)  All  cargo  ships  of  1,600  tons  gross  tonnage  and  up- 
wards. 

2. 
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2.  Each  Administration  may  delay  the  application  of  the 
provisions  of  paragraph  1  (b)  to  cargo  ships  belonging  to 
its  country  of  less  than  2,000  tons  gross  tonnage  for  a  period 
not  exceeding  five  years  from  the  date  of  the  coming  into 
force  of  the  present  Convention. 

Article  28 

Exemptions  from  the  Requirements  of  Article  27 

1.  Each  Administration  may,  if  it  considers  that  the 
route  and  the  conditions  of  the  voyage  are  such  as  to  ren- 
der a  radiotelegraph  installation  unreasonable  or  unneces- 
sary, exempt  ships  belonging  to  its  country  from  the  re- 
quirements of  Article  27  as  follows: — 

I.  Passenger  ships 

(a)  Individual  passenger  ships  or  classes  of  passenger 
ships  which,  in  the  course  of  their  voyage,  do  not  go 
more  than — 

(i)  20  miles  from  the  nearest  land; 

or 

(ii)  200  miles  in  the  open  sea  between  two  consecutive 
ports. 

(b)  Passenger  ships  which  make  voyages  entirely  with- 
in the  restricted  areas  specified  in  the  Annex  to  this 
Article. 

II.  — Cargo  Ships 

Individual  cargo  ships  or  classes  of  cargo  ships  which, 
in  the  course  of  their  voyage,  do  not  go  more  than 
150  miles  from  the  nearest  land. 

2.  Each  Administration  may,  in  addition,  exempt  ships 
belonging  to  its  country  of  the  following  classes: — 

I.  Barges  in  tow  and  existing  sailing  ships. 

An  existing  sailing  ship  is  one  the  keel  of  which  is  laid 
before  the  1st  July,  1931. 

II.  — Ships  of  primitive  build,  such  as  dhows,  junks,  etc., 
if  it  is  practically  impossible  to  fit  them  with  a  radio- 
telegraph installation. 

III.  — Ships  which  are  not  normally  engaged  on  interna- 
tional voyages,  but  which  in  exceptional  circumstances 
are  required  to  undertake  a  single  voyage  of  that  kind. 

Annex  to  Article  28 

1.  The  Baltic  Sea  and  approaches  thereto  East  of  a  line 
drawn  from  Utsire  (Norway)  in  the  North  to  Texel  (Neth- 
erlands) in  the  South,  outside  the  territorial  jurisdiction 
of  the  Union  of  Socialist  Soviet  Republics. 

2. 
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2.  The  portions  of  the  Gulf  of  Tartary  and  the  Sea  of 
Okhotsk  covered  in  voyages  between  ports  in  Hokkaido  and 
ports  in  Japanese  Sakhalin. 

3.  The  Chosen  (Tyosen)  Strait  between  a  line  in  the 
North  drawn  from  Kawajiri  Misaki  (Cape  Natsungu)  to 
Fusan,  and  a  line  in  the  South  drawn  from  Nagasaki  to 
Giffard  Island  (off  the  South-West  point  of  Quelpart 
Island)  and  thence  to  Tin  To  (Amherst  Island). 

4.  The  Yellow  Sea  North  of  Parallel  37°  North. 

5.  The  Formosa  Strait  between  a  line  in  the  North 
drawn  from  Fuki  Kaku  (Syauki  Point)  to  Foochow  and  a 
line  in  the  South  drawn  from  South  Cape  (the  South  point 
of  Formosa)  to  Hong  Kong. 

6.  The  area  within  the  following  limits: — 

Parallel  10°  N.  from  long.  94°  E.  to  the  coast  of  Asia, 
coast  of  Asia  to  Saigon  (Cape  Tiwan),  straight  lines  be- 
tween Cape  Tiwan,  lat.  4°  30'  N.  long.  110°  E.,  south  point 
of  Palawan  Island,  Palmas  (Miangas)  Island,  lat.  0°  long. 
140°  E.,  lat.  0°  long.  148°  E.,  lat.  10°  S.  long.  148°  E.,  Cape 
York,  north  coast  of  Australia  from  Cape  York  to  Port 
Darwin  (Cape  Charles),  straight  lines  between  Cape 
Charles,  Ashmore  Reef  (East  Island),  lat.  10°  S.  long.  109° 
E.,  Christmas  Island,  lat.  2°  N.  long.  94°  E.,  lat.  10°  N. 
long.  94°  E.,  outside  the  territorial  jurisdiction  of  Australia 
and  of  the  United  States  of  America. 

7.  The  Caribbean  Sea,  outside  the  territorial  jurisdiction 
of  the  United  States  of  America,  in  relation  to  voyages 
made  by  sailing  ships  only. 

8.  The  area  of  the  South  Pacific  Ocean  bounded  by  the 
Equator,  Meridian  130°  W.,  Parallel  34°  S.,  and  the  coast 
of  Australia,  outside  the  territorial  jurisdiction  of  Australia. 

9.  The  Tong  King  Gulf  and  portions  of  the  China  Sea 
lying  to  the  West  of  a  line  drawn  from  Hong  Kong  to  Lat. 
17°  N.  Long.  110°  E.,  thence  due  South  to  Latitude  10°  N., 
and  thence  West  to  Saigon. 

10.  The  portions  of  the  Indian  Ocean  covered  in  voyages 
between  ports  in  Madagascar,  Reunion  and  the  Mauritius 
Islands. 

11.  The  portions  of  the  North  Atlantic  Ocean  and  Med- 
iterranean Sea  covered  in  voyages  between  Casablanca 
(Morocco)  and  Oran  (Algeria)  and  intermediate  ports. 

Article  29 
Watches 

1.  Passenger  Ships 

Each  passenger  ship  which,  in  accordance  with  Article 
27,  is  required  to  be  fitted  with  a  radiotelegraph  installa- 
tion, shall,  for  safety  purposes,  carry  a  qualified  operator, 
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and,  if  not  fitted  with  an  auto-alarm,  shall,  whilst  at  sea, 
keep  watches  by  means  of  a  qualified  operator  or  a  certi- 
fied watcher,  as  under: — 

(a)  All  passenger  ships  under  3,000  tons  gross  tonnage, 
as  determined  by  the  Administration  concerned; 

(b)  All  passenger  ships  of  3,000  tons  gross  tonnage  and 
over,  continuous  watch. 

Each  Administration  is  authorized  to  exempt  passenger 
ships  belonging  to  its  country  from  3,000  tons  to  5,500  tons 
gross  tonnage,  both  included,  from  the  requirement  of  a 
continuous  watch  for  a  period  not  exceeding  one  year  from 
the  date  of  the  coming  into  force  of  the  present  Conven- 
tion, provided  that  during  the  period  of  such  exemption 
they  shall  maintain  a  watch  of  at  least  8  hours  per  day. 

2.  Cargo  Ships 

Each  cargo  ship  which,  in  accordance  with  Article  27,  is 
required  to  be  fitted  with  a  radiotelegraph  installation, 
shall,  for  safety  purposes,  carry  a  qualified  operator,  and, 
if  not  fitted  with  an  auto-alarm,  shall,  whilst  at  sea,  keep 
watches  by  means  of  a  qualified  operator  or  a  certified 
watcher,  as  under: — 

(a)  All  cargo  ships  under  3,000  tons  gross  tonnage,  as 
determined  by  the  Administration  concerned; 

(b)  Cargo  ships  from  3,000  to  5,500  tons  gross  tonnage, 
both  included,  at  least  8  hours'  watch  per  day; 

(c)  Cargo  ships  over  5,500  tons  gross  tonnage,  continu- 
ous watch. 

Each  Administration  is  authorized  to  exempt  ships  be- 
longing to  its  country  included  in  (c)  above  from  the 
requirement  of  a  continuous  watch  for  a  period  not  exceed- 
ing one  year  from  the  date  of  the  coming  into  force  of  the 
present  Convention,  provided  that  during  the  period  of 
such  exemption  they  shall  maintain  a  watch  of  at  least 
8  hours  per  day. 

Each  Administration  is  also  authorized  to  exempt  ships 
belonging  to  its  country  from  5,500  tons  to  8,000  tons  gross 
tonnage  from  the  requirement  of  a  continuous  watch  for  a 
further  period  of  one  year,  provided  that  during  this  fur- 
ther period  of  exemption  they  shall  maintain  a  watch  of  at 
least  16  hours  per  day. 

3.  On  all  ships  fitted  with  an  auto-alarm  this  auto-alarm 
shall,  whilst  the  ship  is  at  sea,  always  be  in  operation  when 
the  operator  or  watcher  is  not  on  watch. 

On  ships  for  which  the  hours  of  watch  are  to  be  deter- 
mined by  the  Administration  concerned,  such  watch  should 
be  maintained  preferably  at  hours  prescribed  for  radiotele- 
graph service  by  the  International  Radiotelegraph  Con- 
vention in  force. 
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On  ships  which  are  required  to  keep  8  hours'  or  16 
hours'  watch  per  day,  such  watch  shall  be  maintained  at 
the  hours  prescribed  for  radiotelegraph  service  by  the  In- 
ternational Radiotelegraph  Convention  in  force. 

4.  By  auto-alarm  is  meant  an  automatic  alarm  receiver 
which  complies  with  the  requirements  of  Article  19,  §  21, 
of  the  General  Regulations  annexed  to  the  International 
Radiotelegraph  Convention,  1927. 

5.  By  qualified  operator  is  meant  a  person  holding  a 
certificate  complying  with  the  provisions  of  the  General 
Regulations  annexed  to  the  International  Radiotelegraph 
Convention  in  force. 

6.  By  certified  watcher  is  meant  any  person  holding  a 
watcher's  certificate  issued  under  the  authority  of  the  Ad- 
ministration. 

Article  30 
Watchers 

1.  A  watcher's  certificate  shall  not  be  granted  by  a  Con- 
tracting Government  unless  the  applicant  proves  that  he 
is  capable — 

(a)  of  receiving  and  understanding  the  alarm,  distress, 
safety  and  urgency  signals  when  these  signals  occur 
among  a  series  of  other  signals; 

(b)  of  correct  reception  by  ear  of  code  groups  (mixed 
letters,  figures  and  punctuation  marks)  at  a  speed  of 
sixteen  groups  per  minute,  each  group  being  composed 
of  five  characters  and  each  figure  or  punctuation  mark 
counting  as  two  characters; 

(c)  of  regulating  the  receivers  used  in  the  ship's  radio- 
telegraph installation. 

2.  The  Contracting  Governments  undertake  to  take  steps 
to  ensure  that  certified  watchers  observe  the  secrecy  of 
correspondence. 

Article  31 
Technical  Requirements 
The  radiotelegraph  installations  required  by  Article  27 
above  and  the  direction-finding  apparatus  required  by 
Article  47  shall  comply  with  the  following  requirements: — ■ 

1.  The  ship's  station  must  be  placed  in  accordance  with 
the  detailed  Regulations  of  the  Government  of  the  country 
to  which  the  ship  belongs,  in  the  upper  part  of  the  ship  in 
a  position  of  the  greatest  possible  safety,  as  high  as  prac- 
ticable above  the  deepest  load  water  line. 

2.  There  shall  be  provided  between  the  bridge  of  the  ship 
and  the  wireless  telegraph  room,  means  of  communication 
either  by  voice  pipe  or  by  telephone  or  in  some  other 
manner  equally  efficient. 

3.  A  reliable  clock  with  a  seconds  hand  must  be  provided 
in  the  wireless  telegraph  room. 
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4.  A  reliable  emergency  light  must  be  provided  in  the 
wireless  telegraph  room. 

5.  The  installation  shall  comprise  a  main  installation  and 
an  emergency  (reserve)  installation.  If,  however,  the  main 
installation  complies  with  all  the  requirements  of  an  emer- 
gency (reserve)  installation  the  latter  is  not  then  obligatory. 

6.  The  main  and  emergency  (reserve)  installations  must 
be  capable  of  transmitting  and  receiving  on  the  frequencies 
(wave  lengths)  and  types  of  waves  assigned  by  the  Inter- 
national Radiotelegraph  Convention  in  force  for  the  purpose 
of  distress  and  safety  of  navigation  to  ships  compulsorily 
fitted  with  radiotelegraph  installations  in  accordance  with 
the  present  Convention. 

7.  The  main  and  emergency  (reserve)  transmitters  shall 
have  a  note  frequency  of  at  least  100. 

8.  The  main  transmitter  shall  have  a  normal  range  of  100 
nautical  miles,  that  is  to  say,  it  must  be  capable  of  trans- 
mitting clearly  perceptible  signals  from  ship  to  ship  over  a 
range  of  at  least  100  nautical  miles  by  day  under  normal 
conditions  and  circumstances,  the  receiver  being  assumed  to 
be  one  employing  a  rectifier  of  the  crystal  type  without 
amplification.* 

9.  Sufficient  power  must  be  available  in  a  ship  station  at 
all  times  to  operate  the  main  radiotelegraph  installation 
efficiently  under  normal  conditions  over  the  above  range. 

10.  All  parts  of  the  emergency  (reserve)  installation  shall 
be  placed  in  the  upper  part  of  the  ship,  in  a  position  of  the 
greatest  possible  safety,  as  high  above  the  deepest  load 
water  line  as  practicable.  The  emergency  (reserve)  installa- 
tion must  be  provided  with  a  source  of  energy  independent 
of  the  propelling  power  of  the  ship  and  of  the  main  elec- 
tricity system  and  must  be  capable  of  being  put  into  opera- 
tion rapidly  and  of  working  for  at  least  six  continuous  hours. 

For  the  emergency  (reserve)  installation,  the  normal 
range  as  defined  in  paragraph  8  above  must  be  at  least  80 
nautical  miles  for  ships  required  to  maintain  a  continuous 
watch  and  at  least  50  nautical  miles  for  all  other  ships.* 

11.  The  receiving  installation  must  permit  of  the  recep- 
tion of  such  of  the  waves  used  for  the  transmission  of  time 
signals  and  meteorological  messages  as  may  be  considered 
necessary  by  the  Administration. 


*  Unless  a  more  precise  and  practical  method  is  available  to  determine  the  range 
of  transmitters  it  ie  recommended  that,  as  a  guide,  the  following  relations  between 
the  range  in  nautical  miles  (from  ship  to  ship  under  normal  conditions  in  daytime) 
and  the  power  of  the  ship  transmitter  in  metre  amperes  for  500  kilocycles  per  second 
(600  m)  be  used:— 


M  being  the  actual  height  in  metres  of  the  aerial  from  its  highest  point  to  the 
load  line. 

A  being  the  current  in  amperes  measured  at  the  base  of  the  aerial  in  case  of  B.  or 
tully  modulated  A  2,  transmitters. 


100  nautical  miles 
80  nautical  miles 
50  nautical  miles 


60  M  A 
45  M  A 
25  M  A 
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12.  The  receiver  must  be  so  arranged  as  to  be  capable 
of  maintaining  reception  by  means  of  a  rectifier  of  the 
crystal  type. 

13.  In  ships  in  which  watch  is  kept  by  means  of  an 
automatic  alarm  receiver  a  means  of  giving  audible  warning 
shall  be  provided  in  the  wireless  telegraph  room,  in  the 
wireless  operator's  cabin,  and  on  the  bridge,  which  shall 
operate  continuously  after  the  receiver  has  been  operated 
by  the  alarm  signal  or  distress  call  until  stopped.  Only  one 
switch  for  stopping  the  warning  shall  be  provided  and  this 
shall  be  situated  in  the  wireless  telegraph  room. 

14.  In  such  ships  the  wireless  operator,  when  going  off 
watch,  shall  connect  the  automatic  alarm  receiver  to  the 
aerial  and  test  its  efficiency.  He  shall  report  to  the  master 
or  the  officer  on  watch  on  the  bridge  whether  it  is  in  work- 
ing order. 

15.  Whilst  the  ship  is  at  sea  the  emergency  source  of 
power  shall  be  maintained  at  its  full  efficiency  and  the  auto- 
matic alarm  receiver  shall  be  tested  at  least  once  every  24 
hours.  A  statement  that  both  these  requirements  have  been 
fulfilled  must  be  inserted  in  the  ship's  official  log  daily. 

16.  A  wireless  log  shall  be  carried  by  every  ship  com- 
pulsorily  equipped  with  wireless  transmitting  apparatus. 
This  document  shall  be  kept  in  the  wireless  telegraph  room, 
and  in  it  shall  be  inserted  the  names  of  the  operators  and 
watchers  as  well  as  all  incidents  and  occurrences  connected 
with  the  wireless  service  which  may  appear  to  be  of  import- 
ance to  safety  of  life  at  sea,  and  in  particular  all  distress 
messages  and  distress  traffic  in  full. 

17.  The  direction-finding  apparatus  required  by  Article 
47  shall  be  efficient  and  capable  of  receiving  clearly  percep- 
tible signals  and  of  taking  bearings  from  which  the  true 
bearing  and  direction  may  be  determined.  It  shall  be 
capable  of  receiving  signals  on  the  frequencies  prescribed 
for  distress,  direction  finding  and  wireless  telegraph  beacons 
by  the  International  Radiotelegraph  Convention  in  force. 

Efficient  communication  shall  be  provided  between  the 
apparatus  and  the  bridge. 

Article  32 
Competence 

The  matters  governed  by  the  International  Radiotele- 
graph Convention,  Washington,  1927,  and  the  Regulations 
annexed  thereto  remain,  and  will  continue,  subject  to  the 
provisions: — 

(1)  Of  that  Convention  and  of  the  Regulations  annexed 
thereto,  and  of  any  Convention  and  Regulations  which 
may  in  the  future  be  substituted  therefor; 

(2)  Of  the  present  Convention  in  regard  to  all  the  points 
in  which  it  supplements  the  aforementioned  documents. 
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CHAPTER  V — SAFETY  OF  NAVIGATION 


Article  33 
.  Application 

The  provisions  of  this  Chapter  referring  to  ships,  unless 
otherwise  expressly  provided,  apply  to  all  ships  on  all 
voyages. 

Article  34 

Danger  Messages 

The  master  of  every  ship  which  meets  with  dangerous 
ice,  a  dangerous  derelict,  a  dangerous  tropical  storm  or  any 
other  direct  danger  to  navigation  is  bound  to  communicate 
the  information,  by  all  the  means  of  communication  at  his 
disposal,  to  the  ships  in  the  vicinity,  and  also  to  the  com- 
petent authorities  at  the  first  point  of  the  coast  with  which 
he  can  communicate.  It  is  desirable  that  the  said  informa- 
tion be  sent  in  the  manner  set  out  in  Regulation  XLVI. 

Each  Administration  will  take  all  steps  which  it  thinks 
necessary  to  ensure  that  when  intelligence  of  any  of  the 
dangers  specified  in  the  previous  paragraph  is  received,  it 
will  be  promptly  brought  to  the  knowledge  of  those  con- 
cerned and  communicated  to  other  Administrations  inter- 
ested. 

The  transmission  of  messages  respecting  the  dangers 
specified  is  free  of  cost  to  the  ships  concerned. 

Article  35 

Meteorological  Services 

The  Contracting  Governments  undertake  to  encourage 
the  collection  of  meteorological  data  by  ships  at  sea,  and  to 
arrange  for  their  examination,  dissemination  and  exchange 
in  the  manner  most  suitable  for  the  purpose  of  aiding 
navigation. 

In  particular,  the  Contracting  Governments  undertake 
to  co-operate  in  carrying  out,  as  far  as  practicable,  the  fol- 
lowing meteorological  arrangements: — 

(a)  to  warn  ships  of  gales,  storms  and  tropical  storms, 
both  by  the  issue  of  wireless  messages  and  by  the  dis- 
play of  appropriate  signals  at  coastal  points; 
(6)  to  issue  daily,  by  radio,  weather  bulletins  suitable  for 
shipping,  containing  data  of  existing  weather  condi- 
tions and  forecasts ; 
(c)  to  arrange  for  certain  selected  ships  to  take  meteoro- 
logical observations  at  specified  hours,  and  to  transmit 
such  observations  by  wireless  telegraphy  for  the  bene- 
fit 
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fit  of  other  ships  and  of  the  various  official  meteoro- 
logical services;  and  to  provide  coast  stations  for  the 
reception  of  the  messages  transmitted; 
(d)  to  encourage  all  ship-masters  to  inform  surrounding 
ships  whenever  they  experience  wind  force  of  10  or 
above  on  the  Beaufort  scale  (force  8  or  above  on  the 
decimal  scale). 
The  information  provided  for  in  paragraphs  (a)  and  (6) 
of  this  article  will  be  furnished  in  form  for  transmission  in 
accordance  with  Article  31  §§  1,  3  and  5,  and  Article  19, 
§  25,  of  the  General  Regulations  annexed  to  the  Inter- 
national Radiotelegraph  Convention,  Washington,  1927, 
and  during  transmission  "  to  all  stations "  of  meteoro- 
logical information,  forecasts  and  warnings,  all  ship  stations 
must  conform  to  the  provisions  of  Article  31  §  2,  of  those 
General  Regulations. 

Weather  observations  from  ships  addressed  to  national 
meteorological  services  will  be  transmitted  with  the  priority 
specified  in  Article  3,  Additional  Regulations,  International 
Radiotelegraph  Convention,  Washington,  1927. 

Forecasts,  warnings,  synoptic  and  other  meteorological 
reports  intended  for  ships  shall  be  issued  and  disseminated 
by  the  national  service  in  the  best  position  to  serve  various 
zones  and  areas,  in  accordance  with  mutual  arrangements 
made  by  the  countries  concerned. 

Every  endeavour  will  be  made  to  obtain  a  uniform  pro- 
cedure in  regard  to  the  international  meteorological  services 
specified  in  this  Article,  and,  as  far  as  is  practicable,  to  con- 
form to  the  recommendations  made  by  the  International 
Meteorological  Organization,  to  which  organization  the 
Contracting  Governments  may  refer  for  study  and  advice 
any  meteorological  questions  which  may  arise  in  carrying 
out  the  present  Convention. 

Article  36 

Ice  Patrol.  Derelicts 

The  Contracting  Governments  undertake  to  continue  a 
service  of  ice  patrol  and  a  service  for  study  and  observation 
of  ice  conditions  in  the  North  Atlantic.  Further,  they 
undertake  to  take  all  practicable  steps  to  ensure  the  de- 
struction or  removal  of  derelicts  in  the  northern  part  of 
the  Atlantic  Ocean  east  of  the  line  drawn  from  Cape  Sable 
to  a  point  in  latitude  34°  N.  longitude  70°  W.  if  this 
destruction  or  removal  is  considered  necessary  at  the  time. 

The  Contracting  Governments  undertake  to  provide  not 
more  than  three  vessels  for  these  three  services.  During 
the  whole  of  the  ice  season  they  shall  be  employed  in  guard- 
ing 
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ing  the  southeastern,  southern  and  southwestern  limits  of 
the  regions  of  icebergs  in  the  vicinity  of  the  Great  Bank  of 
Newfoundland  for  the  purpose  of  informing  transatlantic 
and  other  passing  vessels  of  the  extent  of  this  dangerous 
region;  for  the  observation  and  study  of  ice  conditions  in 
general;  for  the  destruction  or  removal  of  derelicts;  and  for 
the  purpose  of  affording  assistance  to  vessels  and  crews  re- 
quiring aid  within  the  limits  of  operation  of  the  patrol 
vessels. 

During  the  rest  of  the  year  the  study  and  observation 
of  ice  conditions  shall  be  maintained  as  advisable,  and  one 
vessel  shall  always  be  available  for  the  search  for,  and 
destruction  or  removal  of  derelicts. 

Article  37 

Ice  Patrol.    Management  and  Cost 

The  Government  of  the  United  States  is  invited  to  con- 
tinue the  management  of  these  services  of  ice  patrol,  study 
and  observation  of  ice  conditions,  and  derelict  destruction 
and  removal.  The  Contracting  Governments  specially  in- 
terested in  these  services,  whose  names  are  given  below, 
undertake  to  contribute  to  the  expense  of  maintaining  and 
operating  these  services  in  the  following  proportions: — 

Per  cent. 


Belgium   2 

Canada   3 

Denmark   2 

France   6 

Germany   10 

Great  Britain  and  Northern  Ireland   40 

Italy   6 

Japan   1 

Netherlands   5 

Norway   3 

Spain   1 

Sweden   2 

Union  of  Socialist  Soviet  Republics   1 

United  States  of  America   18 


Each  of  the  Contracting  Governments  has  the  right  to 
discontinue  its  contribution  to  the  expense  of  maintaining 
and  operating  these  services  after  the  1st  September,  1932. 
Nevertheless,  the  Contracting  Government  which  avails 
itself  of  this  right  will  continue  responsible  for  the  expense 
of  working  up  to  the  1st  September  following  the  date  of 
giving  notice  of  intention  to  discontinue  its  contribution. 
To  take  advantage  of  the  said  right  it  must  give  notice  to 
the  other  Contracting  Governments  at  least  six  months 
before  the  said  1st  September;  so  that,  to  be  free  from  this 
obligation  on  the  1st  September,  1932,  it  must  give  notice 
on  the  1st  March,  1932,  at  the  latest,  and  similarly  for  each 
subsequent  year. 

If 
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If,  at  any  time,  the  United  States  Government  should  not 
desire  to  continue  these  services,  or  if  one  of  the  Contract- 
ing Governments  should  express  a  wish  to  relinquish  re- 
sponsibility for  the  pecuniary  contribution  defined  above, 
or  to  have  its  percentage  of  obligation  altered,  the  Con- 
tracting Governments  shall  settle  the  question  in  accord- 
ance with  their  mutual  interests. 

The  Contracting  Governments  which  contribute  to  the 
cost  of  the  three  abovementioned  services  shall  have  the 
right  by  common  consent  to  make  from  time  to  time  such 
alterations  in  the  provisions  of  this  Article  and  of  Article  36 
as  appear  desirable. 

Article  38 

Speed  Near  Ice 

When  ice  is  reported  on,  or  near,  his  course,  the  master 
of  every  ship  at  night  is  bound  to  proceed  at  a  moderate 
speed  or  to  alter  his  course  so  as  to  go  well  clear  of  the 
danger  zone. 

Article  39 

North  Atlantic  Routes 

The  practice  of  following  recognized  routes  across  the 
North  Atlantic  in  both  directions  has  contributed  to  safety 
of  life  at  sea,  but  the  working  of  these  routes  should  be 
further  investigated  and  studied  with  a  view  to  the  intro- 
duction of  such  variations  as  experience  may  show  to  be 
necessary. 

The  selection  of  the  routes  and  the  initiation  of  action 
with  regard  to  them  is  left  to  the  responsibility  of  the 
steamship  companies  concerned.  The  Contracting  Govern- 
ments will  assist  the  companies,  when  requested  to  do  so, 
by  placing  at  their  disposal  any  information  bearing  on 
the  routes  which  may  be  in  the  possession  of  the  Govern- 
ments. 

The  Contracting  Governments  undertake  to  impose  on 
the  companies  the  obligation  to  give  public  notice  of  the 
regular  routes  which  they  propose  their  vessels  should  fol- 
low, and  of  any  changes  made  in  these  routes ;  they  will  also 
use  their  influence  to  induce  the  owners  of  all  vessels  cross- 
ing the  Atlantic  to  follow,  so  far  as  circumstances  will  per- 
mit, the  recognized  routes,  and  to  induce  the  owners  of  all 
vessels  crossing  the  Atlantic  bound  to  or  from  ports  of  the 
United  States  via  the  vicinity  of  the  Great  Bank  of  New- 
foundland to  avoid,  as  far  as  practicable,  the  fishing  banks 
of  Newfoundland  north  of  latitude  43°  N.  during  the  fishing 
season,  and  to  pass  outside  regions  known  or  believed  to  be 
endangered  by  ice. 

The 
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The  Administration  managing  the  ice  patrol  service  is 
requested  to  report  to  the  Administration  concerned  any 
ship  which  is  observed  not  to  be  on  any  regular,  recognized 
or  advertised  route,  or  which  crosses  the  above  mentioned 
fishing  banks  during  the  fishing  season,  or  which,  when  pro- 
ceeding to  or  from  ports  of  the  United  States,  passes 
through  regions  known  or  believed  to  be  endangered  by  ice. 

Article  40 

Collision  Regulations 

The  Contracting  Governments  agree  that  the  alterations 
in  the  International  Regulations  for  Preventing  Collisions 
at  Sea  shown  in  Annex  II  are  desirable  and  ought  to  be 
made.  The  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  is  requested  to  forward  full 
particulars  of  the  alterations  to  the  other  Governments  who 
have  accepted  the  International  Regulations  for  Preventing 
Collisions  at  Sea,  and  ascertain  whether  they  will  adopt 
these  alterations;  to  report  the  result  to  the  Governments 
represented  at  this  Conference,  and  to  endeavour  to  arrange 
that  the  revised  regulations  shall  come  in  force  on  the  1st 
July,  1931. 

Article  41 
Helm  Orders 

The  Contracting  Governments  agree  that  after  midnight 
on  the  30th  June,  1931,  helm  or  steering  orders,  i.e.,  orders 
to  the  steersman,  shall  on  all  their  ships  be  given  in  the 
direct  sense,  e.g.,  when  the  ship  is  going  ahead  an  order  con- 
taining the  word  "  starboard  "  or  "  right  "  or  any  equiva- 
lent of  "  starboard  "  or  "  right  "  shall  only  be  used  when  it 
is  intended,  on  ships  as  at  present  generally  constructed  and 
arranged,  that  the  wheel,  the  rudder-blade  and  the  head  of 
the  ship,  shall  all  move  to  the  right. 

Article  42 

Misuse  of  Distress  Signals 

The  use  of  an  international  distress  signal,  except  for  the 
purpose  of  indicating  that  a  vessel  is  in  distress,  and  the  use 
of  any  signal  which  may  be  confused  with  an  interna- 
tional distress  signal,  are  prohibited  on  every  ship. 

Article  43 

Alarm,  Distress  and  Urgency  Signals 

The  alarm  signal  and  the  distress  signal  may  only  be  used 
by  ships  in  serious  and  imminent  danger  which  require 
immediate  assistance.    In  all  other  cases  in  which  assist- 
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ance  is  required,  or  in  which  a  vessel  desires  to  issue  a 
warning  that  it  may  become  necessary  to  send  out  the  alarm 
signal  or  the  distress  signal  at  a  later  stage,  use  must  be 
made  of  the  urgency  signal  (XXX)  established  by  the 
International  Radiotelegraph  Convention,  Washington, 
1927. 

If  a  ship  has  sent  out  the  alarm  or  distress  signal  and 
subsequently  finds  that  assistance  is  no  longer  required  such 
ship  shall  immediately  notify  all  stations  concerned  as  pro- 
vided for  by  the  Radiotelegraph  Convention  in  force. 

Article  44 
Speed  of  Distress  Messages 

The  speed  of  transmission  of  messages  in  connection  with 
cases  of  distress,  urgency  or  safety,  shall  not  exceed  16 
words  per  minute. 

Article  45 
Distress  Messages.  Procedure 

1.  The  master  of  a  ship  on  receiving  on  his  ship  a  wireless 
distress  signal  from  any  other  ship,  is  bound  to  proceed  with 
all  speed  to  the  assistance  of  the  persons  in  distress,  unless 
he  is  unable,  or  in  the  special  circumstances  of  the  case,  con- 
siders it  unreasonable  or  unnecessary  to  do  so,  or  unless 
he  is  released  under  the  provisions  of  paragraphs  3  and  4 
of  this  Article. 

2.  The  master  of  a  ship  in  distress,  after  consultation,  so 
far  as  may  be  possible,  with  the  masters  of  the  ships  which 
answer  his  call  for  assistance,  has  the  right  to  requisition 
such  one  or  more  of  those  ships  as  he  considers  best  able 
to  render  assistance,  and  it  shall  be  the  duty  of  the  master 
or  masters  of  the  ship  or  ships  requisitioned  to  comply  with 
the  requisition  by  continuing  to  proceed  with  all  speed  to 
the  assistance  of  the  persons  in  distress. 

3.  A  master  shall  be  released  from  the  obligation  imposed 
by  paragraph  1  of  this  Article  as  soon  as  he  is  informed  by 
the  master  of  the  ship  requisitioned,  or,  where  more  ships 
than  one  are  requisitioned,  all  the  masters  of  the  ships 
requisitioned,  that  he  or  they  are  complying  with  the 
requisition. 

4.  A  master  shall  be  released  from  the  obligation  imposed 
by  paragraph  1  of  this  Article,  and,  if  his  ship  has  been 
requisitioned,  from  the  obligation  imposed  by  paragraph  2 
of  this  Article,  if  he  is  informed  by  a  ship  which  has  reached 
the  persons  in  distress,  that  assistance  is  no  longer  neces- 
sary. 
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5.  If  a  master  of  a  ship,  on  receiving  a  wireless  distress 
call  from  another  ship,  is  unable,  or  in  the  special  circum- 
stances of  the  case  considers  it  unreasonable  or  unneces- 
sary to  go  to  the  assistance  of  that  other  ship,  he  must 
immediately  inform  the  master  of  that  other  ship  accord- 
ingly, and  enter  in  his  log-book  his  reasons  for  failing  to 
proceed  to  the  assistance  of  the  persons  in  distress. 

6.  The  provisions  of  this  Article  do  not  prejudice  the  In- 
ternational Convention  for  the  unification  of  certain  rules 
with  respect  to  Assistance  and  Salvage  at  Sea,  signed  at 
Brussels  on  the  23rd  September,  1910,  particularly  the 
obligation  to  render  assistance  imposed  by  Article  11  of 
that  Convention. 

Article  46 

Signalling  Lamp 

All  ships  of  over  150  tons  gross  tonnage  when  engaged 
on  international  voyages,  shall  have  on  board  an  efficient 
signalling  lamp. 

Article  47 

Direction-Finding  Apparatus 

Every  passenger  ship  of  5,000  tons  gross  tonnage  and  up- 
wards shall,  within  two  years  from  the  date  on  which  the 
present  Convention  comes  in  force,  be  provided  with  an 
approved  direction-finding  apparatus  (radio  compass), 
complying  with  the  provisions  of  Article  31  (17)  of  the 
present  Convention. 

Article  48 
Manning 

The  Contracting  Governments  undertake,  each  for  its 
national  ships,  to  maintain,  or,  if  it  is  necessary,  to  adopt 
measures  for  the  purpose  of  ensuring  that,  from  the  point 
of  view  of  safety  of  life  at  sea,  all  ships  shall  be  sufficiently 
and  efficiently  manned. 


CHAPTER  VI— CERTIFICATES 


Article  49 

Issue  of  Certificates 

A  certificate  called  a  Safety  Certificate  shall  be  issued, 
after  inspection  and  survey,  to  every  passenger  ship  which 
complies  in  an  efficient  manner  with  the  requirements  of 
Chapters  II,  III  and  IV  of  the  Convention. 
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A  certificate  called  a  Safety  Radio  telegraphy  Certificate 
shall  be  issued  after  inspection  to  every  ship  other  than  a 
passenger  ship  which  complies  in  an  efficient  manner  with 
the  requirements  of  Chapter  IV  of  the  present  Convention. 

A  certificate  called  an  Exemption  Certificate  shall  be 
issued  to  every  ship  to  which  exemption  is  granted  by  a 
Contracting  Government  under,  and  in  accordance  with, 
the  provisions  of  Chapters  II,  III  and  IV  of  the  present 
Convention. 

The  inspection  and  survey  of  ships,  so  far  as  regards 
the  enforcement  of  the  provisions  of  the  present  Conven- 
tion and  the  annexed  Regulations  applicable  to  such  ships 
and  the  granting  of  exemptions  therefrom,  shall  be  carried 
out  by  officers  of  the  country  in  which  the  ship  is  registered, 
provided  that  the  Government  of  each  country  may  entrust 
the  inspection  and  survey  of  its  ships  either  to  Surveyors 
nominated  for  this  purpose  or  to  organizations  recognized 
by  it.  In  every  case  the  Government  concerned  fully  guar- 
antees the  completeness  and  efficiency  of  the  inspection  and 
survey. 

A  Safety  Certificate,  Safety  Radiotelegraphy  Certificate, 
and  Exemption  Certificate  shall  be  issued  either  by  the 
Government  of  the  country  in  which  the  ship  is  registered 
or  by  any  person  or  organization  duly  authorized  by  that 
Government.  In  every  case  that  Government  assumes  full 
responsibility  for  the  certificate. 

Article  50 

Issue  of  Certificate  by  Another  Government 

A  Contracting  Government  may,  at  the  request  of  the 
Government  of  a  country  in  which  a  ship  coming  under 
the  present  Convention  is  registered,  cause  that  ship  to  be 
surveyed,  and,  if  satisfied  that  the  requirements  of  the 
present  Convention  are  complied  with,  issue  a  Safety  Cer- 
tificate or  Safety  Radiotelegraphy  Certificate  to  such  ship, 
under  its  own  responsibility.  Any  certificate  so  issued  must 
contain  a  statement  to  the  effect  that  it  has  been  issued  at 
the  request  of  the  Government  of  the  country  in  which  the 
ship  is  registered,  and  it  shall  have  the  same  force  and 
receive  the  same  recognition  as  a  certificate  issued  under 
Article  49  of  the  present  Convention. 

Article  51 
Form  of  Certificates 

All  certificates  shall  be  drawn  up  in  the  official  language 
or  languages  of  the  country  by  which  they  are  issued. 

The  form  of  the  certificate  shall  be  that  of  the  models 
given  in  Regulation  XLVII.    The  arrangement  of  the 


829 


printed 


Chap.  44.  Canada  Shipping  Act.         24-25  Geo.  V. 


printed  part  of  the  standard  certificates  shall  be  exactly 
reproduced  in  the  certificates  issued,  or  in  certified  copies 
thereof,  and  the  particulars  inserted  by  hand  shall  in  the 
certificates  issued,  or  in  certified  copies  thereof,  be  inserted 
in  Roman  characters  and  Arabic  figures. 

The  Contracting  Governments  undertake  to  communi- 
cate one  to  another  a  sufficient  number  of  specimens  of 
their  certificates  for  the  information  of  their  officers.  This 
exchange  shall  be  made,  so  far  as  possible,  before  the  1st 
January,  1932. 

Article  52 

Duration  of  Certificates 

Certificates  shall  not  be  issued  for  a  period  of  more  than 
twelve  months. 

If  a  ship  at  the  time  when  its  certificate  expires  is  not  in 
a  port  of  the  country  in  which  it  is  registered  the  certificate 
may  be  extended  by  a  duly  authorized  officer  of  the  country 
to  which  the  ship  belongs;  but  such  extension  shall  be 
granted  only  for  the  purpose  of  allowing  the  ship  to  com- 
plete its  return  voyage  to  its  own  country,  and  then  only  in 
cases  in  which  it  appears  proper  and  reasonable  so  to  do. 

No  certificate  shall  be  extended  for  a  longer  period  than 
five  months,  and  a  ship  to  which  such  extension  is  granted 
shall  not,  on  returning  to  its  own  country,  be  entitled  by 
virtue  of  such  extension  to  leave  that  country  again  without 
having  obtained  a  new  certificate. 

Article  53 
Acceptance  of  Certificates 

Certificates  issued  under  the  authority  of  a  Contracting 
Government  shall  be  accepted  by  the  other  Contracting 
Governments  for  all  purposes  covered  by  the  present  Con- 
vention. They  shall  be  regarded  by  the  other  Contracting 
Governments  as  having  the  same  force  as  the  certificates 
issued  by  them  to  their  own  ships. 

Article  54 
Control 

Every  ship  holding  a  certificate  issued  under  Article  49 
or  Article  50  is  subject,  in  the  ports  of  the  other  Contracting 
Governments,  to  control  by  officers  duly  authorized  by  such 
Governments  in  so  far  as  this  control  is  directed  towards 
verifying  that  there  is  on  board  a  valid  certificate,  and  if 
necessary,  that  the  conditions  of  the  vessel's  seaworthiness 
correspond  substantially  with  the  particulars  of  that  certifi- 
cate; that  is  to  say,  so  that  the  ship  can  proceed  to  sea 
without  danger  to  the  passengers  and  the  crew. 
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In  the  event  of  this  control  giving  rise  to  intervention  of 
any  kind,  the  officer  carrying  out  the  control  shall  forthwith 
inform  the  Consul  of  the  country  in  which  the  ship  is  regis- 
tered of  all  the  circumstances  in  which  intervention  is 
deemed  to  be  necessary. 

Article  55 
Privileges 

The  privileges  of  the  present  Convention  may  not  be 
claimed  in  favour  of  any  ship  unless  it  holds  a  proper  valid 
certificate. 

Article  56 

Qualification  of  Certificate 

If  in  the  course  of  a  particular  voyage  the  ship  has  on 
board  a  number  of  crew  and  passengers  less  than  the  maxi- 
mum number  which  the  ship  is  licensed  to  carry,  and  is  in 
consequence,  in  accordance  with  the  provisions  of  the 
present  Convention,  free  to  carry  a  smaller  number  of  life- 
boats and  other  life-saving  appliances  than  that  stated  in 
the  certificate,  a  memorandum  may  be  issued  by  the  officers 
or  other  authorized  persons  referred  to  in  Articles  49  and 
52  above. 

This  memorandum  shall  state  that  in  the  circumstances 
there  is  no  infringement  of  the  provisions  of  the  present 
Convention.  It  shall  be  annexed  to  the  certificate  and  shall 
be  substituted  for  it  in  so  far  as  the  life-saving  appliances 
are  concerned.  It  shall  be  valid  only  for  the  particular 
voyage  in  regard  to  which  it  is  issued. 


CHAPTER  VII— GENERAL  PROVISIONS 


Article  57 
Equivalents 

Where  in  the  present  Convention  it  is  provided  that  a 
particular  fitting,  appliance  or  apparatus,  or  type  thereof, 
shall  be  fitted  or  carried  in  a  ship,  or  that  any  particular 
arrangement  shall  be  adopted,  any  Administration  may 
accept  in  substitution  therefor  any  other  fitting,  appliance 
or  apparatus,  or  type  thereof,  or  any  other  arrangement, 
provided  that  such  Administration  shall  have  been  satisfied 
by  suitable  trials  that  the  fitting,  appliance  or  apparatus,  or 
type  thereof,  or  the  arrangement  substituted  is  at  least  as 
effective  as  that  specified  in  the  present  Convention. 

Any  Administration  which  so  accepts  a  new  fitting,  ap- 
pliance or  apparatus,  or  type  thereof,  or  new  arrangement, 

shall 
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shall  communicate  the  fact  to  the  other  Administrations, 
and,  upon  request,  the  particulars  thereof,  together  with  a 
report  on  the  trials  made. 

Article  58 

Laws,  Regulations,  Reports 

The  Contracting  Governments  undertake  to  communi- 
cate to  each  other — 

(1)  the  text  of  laws,  decrees  and  regulations  which  shall 
have  been  promulgated  on  the  various  matters  within 
the  scope  of  the  present  Convention; 

(2)  all  available  official  reports  or  official  summaries  of 
reports  in  so  far  as  they  show  the  results  of  the  provis- 
ions of  the  present  Convention,  provided  always  that 
such  reports  or  summaries  are  not  of  a  confidential 
nature. 

The  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  is  invited  to  serve  as  an  in- 
termediary for  collecting  all  this  information  and  for  bring- 
ing it  to  the  knowledge  of  the  other  Contracting  Govern- 
ments. 

Article  59 

Measures  taken  after  Agreement 

Where  the  present  Convention  provides  that  a  measure 
may  be  taken  after  agreement  between  all  or  some  of  the 
Contracting  Governments,  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  is  invited 
to  approach  the  other  Contracting  Governments  with  a 
view  to  ascertaining  whether  they  accept  such  proposals  as 
may  be  made  by  any  Contracting  Government  for  effect- 
ing such  a  measure,  and  to  inform  the  other  Contracting 
Governments  of  the  results  of  the  enquiries  thus  made. 

Article  60 

Prior  Treaties  and  Conventions 

1.  The  present  Convention  replaces  and  abrogates  the 
Convention  for  the  Safety  of  Life  at  Sea,  which  was  signed 
at  London  on  the  20th  January,  1914. 

2.  All  other  treaties,  conventions  and  arrangements  re- 
lating to  safety  of  life  at  sea,  or  matters  appertaining  there- 
to, at  present  in  force  between  Governments  parties  to  the 
present  Convention,  shall  continue  to  have  full  and  com- 
plete effect  during  the  terms  thereof  as  regards — 
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(a)  ships  to  which  the  present  Convention  does  not 
apply; 

(6)  ships  to  which  the  present  Convention  applies,  in 
respect  of  subjects  for  which  it  has  not  expressly  pro- 
vided. 

To  the  extent,  however,  that  such  treaties,  conventions  or 
arrangements  conflict  with  the  provisions  of  the  present 
Convention,  the  provisions  of  the  present  Convention  shall 
prevail. 

3.  All  subjects  which  are  not  expressly  provided  for  in  the 
present  Convention  remain  subject  to  the  legislation  of  the 
Contracting  Governments. 

Article  61 
Modifications.   Future  Conferences 

1.  Modifications  of  the  present  Convention  which  may 
be  deemed  useful  or  necessary  improvements  may  be  at 
any  time  proposed  by  any  Contracting  Government  to  the 
Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  and  such  proposals  shall  be  communi- 
cated by  the  latter  to  all  the  other  Contracting  Govern- 
ments, and  if  any  such  modifications  are  accepted  by  all 
the  Contracting  Governments  (including  Governments 
which  have  deposited  ratifications  or  accessions  which  have 
not  yet  become  effective)  the  present  Convention  shall  be 
modified  accordingly. 

2.  Conferences  for  the  purpose  of  revising  the  present 
Convention  shall  be  held  at  such  times  and  places  as  may 
be  agreed  upon  by  the  Contracting  Governments. 

A  Conference  for  this  purpose  shall  be  convoked  by  the 
Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  whenever,  after  the  present  Convention 
has  been  in  force  for  five  years,  one-third  of  the  Contract- 
ing Governments  express  a  desire  to  that  effect. 


CHAPTER  VIII— FINAL  PROVISIONS 

Article  62 

Application  to  Colonies,  Etc. 

h  A  Contracting  Government  may,  at  the  time  of  signa- 
ture, ratification,  accession  or  thereafter,  by  a  declaration 
in  writing  addressed  to  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  declare 
its  desire  that  the  present  Convention  shall  apply  to  all  or 
any  of  its  colonies,  overseas  territories,  protectorates  or 
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territories  under  suzerainty  or  mandate,  and  the  present 
Convention  shall  apply  to  all  the  territories  named  in  such 
declaration,  two  months  after  the  date  of  the  receipt  there- 
of, but  failing  such  declaration,  the  present  Convention 
will  not  apply  to  any  such  territories. 

2.  A  Contracting  Government  may  at  any  time  by  a 
notification  in  writing  addressed  to  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland 
express  its  desire  that  the  present  Convention  shall  cease 
to  apply  to  all  or  any  of  its  colonies,  overseas  territories, 
protectorates  or  territories  under  suzerainty  or  mandate  to 
which  the  present  Convention  shall  have,  under  the  pro- 
visions of  the  preceding  paragraph,  been  applicable  for  a 
period  of  not  less  than  five  years,  and  in  such  case  the  pres- 
ent Convention  shall  cease  to  apply  one  year  after  the  date 
of  the  receipt  of  such  notification  by  the  Government  of 
the  United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land to  all  territories  mentioned  therein. 

3.  The  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  shall  inform  all  the  other 
Contracting  Governments  of  the  application  of  the  present 
Convention  to  any  colony,  overseas  territory,  protectorate 
or  territory  under  suzerainty  or  mandate  under  the  pro- 
visions of  paragraph  1  of  this  Article,  and  of  the  cessation 
of  any  such  application  under  the  provisions  of  paragraph 
2,  stating  in  each  case  the  date  from  which  the  present 
Convention  has  become  or  will  cease  to  be  applicable. 

Article  63 
Authentic  Texts.  Ratification 

The  present  Convention  of  which  both  the  English  and 
French  texts  shall  be  authentic  shall  bear  this  day's  date. 

The  present  Convention  shall  be  ratified. 

The  instruments  of  ratification  shall  be  deposited  in  the 
archives  of  the  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  which  will  notify  all  the  other 
signatory  or  acceding  Governments  of  all  ratifications  de- 
posited and  the  date  of  their  deposit. 

Article  64 
Accession 

A  Government  (other  than  the  Government  of  a  terri- 
tory to  which  Article  62  applies)  on  behalf  of  which  the 
present  Convention  has  not  been  signed  shall  be  allowed 
to  accede  thereto  at  any  time  after  the  Convention  has 
come  into  force.    Accessions  may  be  effected  by  means  of 
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notifications  in  writing  addressed  to  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
and  shall  take  effect  three  months  after  their  receipt. 

The  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  inform  all  signatory  and  acced- 
ing Governments  of  all  accessions  received  and  of  the  date 
of  their  receipt. 

A  Government  which  intends  to  accede  to  the  present 
Convention  but  desires  to  add  an  area  to  those  specified  in 
the  Annex  to  Article  28  shall,  before  notifying  its  accession, 
inform  the  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  of  its  desire  for  communica- 
tion to  all  the  other  Contracting  Governments.  If  all  the 
Contracting  Governments  signify  their  assent  thereto,  the 
area  shall  be  added  to  those  mentioned  in  the  aforesaid 
Annex  when  such  Government  notifies  its  accession. 

Article  65 

Date  of  coming  in  Force 

The  present  Convention  shall  come  into  force  on  the 
1st  July,  1931,  as  between  the  Governments  which  have 
deposited  their  ratifications  by  that  date,  and  provided  that 
at  least  five  ratifications  have  been  deposited  with  the  Gov- 
ernment of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland.  Should  five  ratifications  not  have  been 
deposited  on  that  date,  the  present  Convention  shall  come 
into  force  three  months  after  the  date  on  which  the  fifth 
ratification  is  deposited.  Ratifications  deposited  after  the 
date  on  which  the  present  Convention  has  come  into  force 
shall  take  effect  three  months  after  the  date  of  their  deposit. 

Article  66 
Denunciation 

The  present  Convention  may  be  denounced  on  behalf  of 
any  Contracting  Government  at  any  time  after  the  expira- 
tion of  five  years  from  the  date  on  which  the  Convention 
comes  into  force  in  so  far  as  that  Government  is  concerned. 
Denunciation  shall  be  effected  by  a  notification  in  writing 
addressed  to  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  which  will  notify  all 
the  other  Contracting  Governments  of  all  denunciations  re- 
ceived and  of  the  date  of  their  receipt. 

A  denunciation  shall  take  effect  twelve  months  after  the 
date  on  which  notification  thereof  is  received  by  the  Gov- 
ernment of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

In  faith  whereof,  the  Plenipotentiaries  have  signed  here- 
after. 
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Done  at  London  this  thirty-first  day  of  May,  1929,  in  a 
single  copy,  which  shall  remain  deposited  in  the  archives 
of  the  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  which  shall  transmit  certified  true 
copies  thereof  to  all  signatory  Governments. 

STHAMER 
GUSTAV  KOENIGS 
ARTHUR  WERNER 
WALTER  LAAS 
OTTO  RIESS 
HERMANN  GIESS 
HUGO  DOMINIK 

HENRY  JAMES  FEAKES 
THOMAS  FREE 

A.  de  GERLACHE  de  GOMERY 
G.  de  WINNE 

A.  JOHNSTON 
LUCIEN  PACAUD 

EMIL  KROGH 
V.  LORCK 

JAVIER  de  SALAS 

JOHN  WHELAN  DULANTY 

E.  C.  FOSTER 

WALLACE  H.  WHITE 
ARTHUR  J.  TYRER 
CHARLES  M.  BARNES 
GEO.  H.  ROCK 
CLARENCE  S.  KEMPFF 
DICKERSON  N.  HOOVER 
W.  D.  TERRELL 
JOHN  G.  TAWRESEY 
HERBERT  B.  WALKER 
CHARLES  A.  McALLISTER 

GUSTAF  WREDE 
V.  BERGMAN 
KARL  KURTEN 

RIO 

A.  HAARBLEICHER 
JEAN  MARIE 

F.  THOUROUDE 
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H.  W.  RICHMOND 
WESTCOTT  ABELL 
A.  L.  AYRE 

F.  W.  BATE 
C.  H.  BOYD 
WILLIAM  C.  CURRIE 
A.  J.  DANIEL 
NORMAN  HILL 

C.  HIPWOOD 

A.  MORRELL 

G.  L.  CORBETT 
E.  V.  WHISH 

MANSUKHLAL  ATMARAM  MASTER 

GIULIO  INGIANNI 

ALBERTO  ALESSIO 

DELFINO  ROGERI  DI  VILLANOVA 

TORQUATO  C.  GIANNINI 

FRANCESCO  MARENA 

ERNESTO  FERRETTI 

G.  GNEME 
LUIGI  BIANCHERI 

YUKIO  YAMAMOTO 
SHICHIHEI  OTA 
ITARO  ISHII 

B.  VOGT 

L.  T.  HANSEN 

ARTH  H.  MATHIESEN 

C.  FOCK 

C.  H.  de  GOEJE 

A.  van  DRIEL 

J.  A.  BLAND-v-d-BERG 

PHS.  van  OMMEREN 

H.  G.  J.  UILKENS 

ERIK  PALMSTIERNA 
NILS  GUSTAF  NILSSON 

J.  ARENS 
K.  EGGI 
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ANNEX  I 
REGULATIONS 

CONSTRUCTION 

Regulation  I 
Definitions 

(1)  The  subdivision  loadline  is  the  waterline  used  in  de- 
termining the  subdivision  of  the  ship. 

The  deepest  subdivision  loadline  is  that  which  corre- 
sponds to  the  greatest  draught. 

(2)  The  length  of  the  ship  is  the  length  measured  be- 
tween perpendiculars  taken  at  the  extremities  of  the  deep- 
est subdivision  loadline. 

(3)  The  breadth  of  the  ship  is  the  extreme  width  from 
outside  of  frame  to  outside  of  frame  at  or  below  the  deep- 
est subdivision  loadline. 

(4)  The  bulkhead  deck  is  the  uppermost  deck  up  to 
which  the  transverse  water-tight  bulkheads  are  carried. 

(5)  The  margin  line  is  a  line  drawn  parallel  to  the  bulk- 
head deck  at  side  and  3  inches  (76  millimetres)  below  the 
upper  surface  of  that  deck  at  side. 

(6)  The  draught  is  the  vertical  distance  from  the  top  of 
keel  amidships  to  the  subdivision  loadline  in  question. 

(7)  The  permeability  of  a  space  is  the  percentage  of  that 
space  which  can  be  occupied  by  water. 

The  volume  of  a  space  which  extends  above  the  margin 
line  shall  be  measured  only  to  the  height  of  that  line. 

(8)  The  machinery  space  is  to  be  taken  as  extending 
from  the  top  of  keel  to  the  margin  line  and  between  the 
extreme  main  transverse  watertight  bulkheads  bounding  the 
spaces  devoted  to  the  main  and  auxiliary  propelling  ma- 
chinery, boilers  wThen  installed,  and  all  permanent  coal 
bunkers. 

(9)  Passengers  spaces  are  those  which  are  provided  for 
the  accommodation  and  use  of  passengers,  excluding  bag- 
gage, store,  provision  and  mail  rooms. 

For  the  purposes  of  Regulations  III  and  IV,  spaces  pro- 
vided below  the  margin  line  for  the  accommodation  and 
use  of  the  crew  shall  be  regarded  as  passenger  spaces. 

(10)  In  all  cases  volumes  shall  be  calculated  to  moulded 
lines. 

Regulation  II 

Floodable  Length 

(1)  The  floodable  length  at  any  point  of  the  length  of  a 
ship  shall  be  determined  by  a  method  of  calculation  which 
takes  into  consideration  the  form,  draught  and  other  char- 
acteristics of  the  ship  in  question. 
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(2)  In  a  ship  with  a  continuous  bulkhead  deck,  the  flood- 
able  length  at  a  given  point  is  the  maximum  portion  of  the 
length  of  the  ship,  having  its  centre  at  the  point  in  question, 
which  can  be  flooded  under  the  definite  assumptions  here- 
after set  forth  in  Regulation  III  without  the  ship  being 
submerged  beyond  the  margin  line. 

(3)  In  the  case  of  a  ship  not  having  a  continuous  bulk- 
head deck,  the  floodable  length  at  any  point  may  be  deter- 
mined to  an  assumed  continuous  margin  line,  up  to  which, 
having  regard  to  sinkage  and  trim  after  damage,  the  sides 
of  the  ship  and  the  bulkheads  concerned  are  carried  water- 
tight. 


(1)  The  definite  assumptions  referred  to  in  Regulation 
II  relate  to  the  permeabilities  of  the  spaces  below  the 
margin  line. 

In  determining  the  floodable  length,  a  uniform  average 
permeability  shall  be  used  throughout  the  whole  length  of 
each  of  the  following  portions  of  the  ship  below  the  margin 
line: — 

(a)  the  machinery  space  as  defined  in  Regulation 


(b)  the  portion  forward  of  the  machinery  space;  and 

(c)  the  portion  abaft  the  machinery  space. 

(2)  — (a)  For  steamships  the  uniform  average  permea- 
bility throughout  the  machinery  space  shall  be  determined 
from  the  formula — 


a=volume  of  the  passenger  spaces,  as  defined  in  Regula- 
tion I  (9),  which  are  situated  below  the  margin  line 
within  the  limits  of  the  machinery  space, 
c=volume  of  between  deck  spaces  below  the  margin  line 
within  the  limits  of  the  machinery  space  which  are 
appropriated  to  cargo,  coal  or  stores, 
v=whole  volume  of  the  machinery  space  below  the  mar- 
gin line ; 

(6)  For  ships  propelled  by  internal  combustion  engines, 
the  uniform  average  permeability  shall  be  taken  as  5  greater 
than  that  given  by  the  above  formula; 

(c)  Where  it  is  shown  to  the  satisfaction  of  the  Adminis- 
tration that  the  average  permeability,  as  determined  by 
detail  calculation,  is  less  than  that  given  by  the  formula, 
the  calculated  value  may  be  substituted.  For  the  purposes 
of  such  calculation,  the  permeabilities  of  passenger  spaces, 


Regulation  III 


Permeability 


K8); 


80+12-5 
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as  defined  in  Regulation  I  (9),  shall  be  taken  as  95,  that  of 
all  cargo,  coal  and  store  spaces  as  60,  and  that  of  double 
bottom,  oil  fuel  and  other  tanks  at  such  values  as  may  be 
approved  in  each  case  by  the  Administration. 

(3)  The  uniform  average  permeability  throughout  the 
portion  of  the  ship  before  (or  abaft)  the  machinery  space 
shall  be  determined  from  the  formula — ■ 


a=volume  of  the  passenger  spaces,  as  defined  in  Regula- 
tion I  (9),  which  are  situated  below  the  margin  line, 
before  (or  abaft)  the  machinery  space,  and 
v=whole  volume  of  the  portion  of  the  ship  below  the 
margin  line  before  (or  abaft)  the  machinery  space. 
(4)  If  a  between  deck  compartment  between  two  water- 
tight transverse  bulkheads  contains  any  passenger  or  crew 
space,  the  whole  of  that  compartment,  less  any  space  com- 
pletely enclosed  within  permanent  steel  bulkheads  and 
appropriated  to  other  purposes,  shall  be  regarded  as  pas- 
senger space.   If,  however,  the  passenger  or  crew  space  in 
question  is  completely  enclosed  within  permanent  steel 
bulkheads,  only  the  space  so  enclosed  need  be  considered  as 
passenger  space. 


(1)  Factor  of  Subdivision. — The  maximum  permissible 
length  of  a  compartment  having  its  centre  at  any  point  in 
the  ship's  length  is  obtained  from  the  floodable  length  by 
multiplying  the  latter  by  an  appropriate  factor  called  the 
factor  of  subdivision. 

The  factor  of  subdivision  shall  depend  on  the  length  of 
the  ship,  and  for  a  given  length  shall  vary  according  to  the 
nature  of  the  service  for  which  the  ship  is  intended.  It 
shall  decrease  in  a  regular  and  continuous  manner — 

(a)  as  the  length  of  the  ship  increases;  and 

(b)  from  a  factor  A,  applicable  to  ships  primarily  engaged 
in  the  carriage  of  cargo,  to  a  factor  B,  applicable  to 
ships  primarily  engaged  in  the  carriage  of  passengers. 

The  variations  of  the  factors  A  and  B  shall  be  expressed 
by  the  following  formulae  (i)  and  (ii)  where  L  is  the  length 
of  the  ship  as  defined  in  Regulation  I  (2) : — 


63+35^  ,  where 
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Permissible  Length  of  Compartments 


L  in  feet 


J90_ 
~~  L-198 


+  •18 


(L 


430  and  upwards) 


+  •18 


(L 


260  and  upwards) 
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L  in  metres 

A—  j  ^ '  ^-  +  •  18       (L=131  and  upwards)  (i) 

Lj — bu 

B=y^  +-18       (L=  79  and  upwards) ....  (ii) 

(2)  Criterion  of  Service. — For  a  ship  of  given  length  the 
appropriate  factor  of  subdivision  shall  be  determined  by 
the  Criterion  of  Service  Numeral  (hereinafter  called  the 
Criterion  Numeral)  as  given  by  the  following  formulae  (iii) 
and  (iv)  where: — 

C8=the  Criterion  Numeral; 

L=length  of  the  ship,  as  defined  in  Regulation  I  (2) ; 

M=the  volume  of  the  machinery  space,  as  defined  in 
Regulation  I  (8) ;  with  the  addition  thereto  of  the 
volume  of  any  permanent  oil  fuel  bunkers  which 
may  be  situated  above  the  inner  bottom  and  before 
or  abaft  the  machinery  space; 

P=the  whole  volume  of  the  passenger  spaces  below  the 
margin  line,  as  defined  in  Regulation  I  (9)  ; 

V=the  whole  volume  of  the  ship  below  the  margin  line; 

Pi=KN  where: — 
N=number  of  passengers  for  which  the  ship  is  to  be 
certified,  and 

K  has  the  following  values: — 

Value  of  K. 

Length  in  feet  and  volumes  in  cubic 

feet   -6L 

Length  in  metres  and  volumes  in 

cubic  metres   -056  L 

Where  the  value  of  KN  is  greater  than  the  sum  of  P  and 
the  whole  volume  of  the  actual  passenger  spaces  above  the 
margin  line  the  lower  figure  may  be  taken  provided  that 
the  value  of  Pi  used  is  not  less  than  §  KN. 
When  Pi  is  greater  than  P 

C,=72    y^+^    (iii) 

and  in  other  cases 

„  ^  M+2P  , 
Cs=72  ^ —    (iv) 

For  ships  not  having  a  continuous  bulkhead  deck  the 
volumes  are  to  be  taken  up  to  the  actual  margin  lines  used 
in  determining  the  floodable  lengths. 

(3)  Rules  for  Subdivision. — (a)  The  subdivision  abaft 
the  fore  peak  of  ships  430  feet  (131  metres)  in  length  and 
upwards  having  a  criterion  numeral  of  23  or  less  shall  be 
governed  by  the  factor  A  given  by  formula  (i) ;  of  those 
having  a  criterion  numeral  of  123  or  more  by  the  factor  B 

given 
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given  by  formula  (ii) ;  and  of  those  having  a  criterion  num- 
eral between  23  and  123  by  the  factor  F  obtained  by  linear 
interpolation  between  the  factors  A  and  B,  using  the 
formula: — 

(A-B)  (C.-23) 

F=A~  loo    (v) 

Where  the  factor  F  is  less  than  -40  and  it  is  shown  to  the 
satisfaction  of  the  Administration  to  be  impracticable  to 
comply  with  the  factor  F  in  a  machinery  compartment  of 
the  ship,  the  subdivision  of  such  compartment  may  be  gov- 
erned by  an  increased  factor,  which,  however,  shall  not  ex- 
ceed -40; 

(b)  The  subdivision  abaft  the  fore  peak  of  ships  less  than 
430  feet  (131  metres)  but  not  less  than  260  feet  (79 
metres)  in  length  having  a  criterion  numeral  equal  to  S 

,            9382-20L      .              3574-25L  /T  . 
where  d==  (L  in  feet)  =  (L  in  metres) 

shall  be  governed  by  the  factor  unity;  of  those  having  a 
criterion  numeral  of  123  or  more  by  the  factor  B  given  by 
the  formula  (ii) ;  of  those  having  a  criterion  numeral  be- 
tween S  and  123  by  the  factor  F  obtained  by  linear  inter- 
polation between  unity  and  the  factor  B,  using  the 
formula: — 

(l-B)  (O-S) 
F=1  123=S  (V1); 

'(c)  The  subdivision  abaft  the  fore  peak  of  ships  less 
than  430  feet  (131  metres)  but  not  less  than  260  feet  (79 
metres)  in  length  and  having  a  criterion  numeral  less  than 
S,  and  of  all  ships  less  than  260  feet  (79  metres)  in  length 
shall  be  governed  by  the  factor  unity,  unless  it  is  shown  to 
the  satisfaction  of  the  Administration  to  be  impracticable 
to  comply  with  this  factor  in  any  part  of  the  ship,  in  which 
case,  the  Administration  may  allow  such  relaxation  as  may 
appear  to  be  justified,  having  regard  to  all  the  circum- 
stances; 

(d)  The  provisions  of  sub-paragraph  (c)  shall  apply 
also  to  ships  of  whatever  length,  which  are  to  be  certified 
to  carry  a  number  of  passengers  exceeding  12  but  not  ex- 

L2  (in  feet)  /  L2  (in  metres)  \  . 
ceeding  f  ^  1  or  50,  whichever  is 


the  less. 
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Regulation  V 

Special  Rules  concerning  Subdivision 

(1)  A  compartment  may  exceed  the  permissible  length 
determined  by  the  rules  of  Regulation  IV  provided  the 
combined  length  of  each  pair  of  adjacent  compartments  to 
which  the  compartment  in  question  is  common  does  not 
exceed  either  the  floodable  length  or  twice  the  permissible 
length,  whichever  is  the  less. 

If  one  of  the  two  adjacent  compartments  is  situated  in- 
side the  machinery  space,  and  the  second  is  situated  out- 
side the  machinery  space,  and  the  average  permeability  of 
the  portion  of  the  ship  in  which  the  second  is  situated  dif- 
fers from  that  of  the  machinery  space,  the  combined 
length  of  the  two  compartments  shall  be  adjusted  to  the 
mean  average  permeability  of  the  two  portions  of  the  ship 
in  which  the  compartments  are  situated. 

Where  the  two  adjacent  compartments  have  different 
factors  of  subdivision,  the  combined  length  of  the  two  com- 
partments shall  be  determined  proportionately. 

(2)  In  ships  430  feet  (131  metres)  in  length  and  up- 
wards, one  of  the  main  transverse  bulkheads  abaft  the  fore 
peak  shall  be  fitted  at  a  distance  from  the  forward  perpen- 
dicular which  is  not  greater  than  the  permissible  length. 

(3)  A  main  transverse  bulkhead  may  be  recessed  pro- 
vided that  all  parts  of  the  recess  lie  inboard  of  vertical 
surfaces  on  both  sides  of  the  ship,  situated  at  a  distance 
from  the  shell  plating  equal  to  one-fifth  the  breadth  of  the 
ship,  as  defined  in  Regulation  I  (3),  and  measured  at  right 
angles  to  the  centreline  at  the  level  of  the  deepest  sub- 
division loadline. 

Any  part  of  a  recess  which  lies  outside  these  limits  shall 
be  dealt  with  as  a  step  in  accordance  with  the  following 
paragraph. 

(4)  A  main  transverse  bulkhead  may  be  stepped  pro- 
vided that — 

(a)  the  combined  length  of  the  two  compartments,  sep- 
arated by  the  bulkhead  in  question,  does  not  exceed 

90  per  cent  of  the  floodable  length ;  or 

(b)  additional  subdivision  is  provided  in  way  of  the  step 
to  maintain  the  same  measure  of  safety  as  that 
secured  by  a  plane  bulkhead. 

(5)  Where  a  main  transverse  bulkhead  is  recessed  or 
stepped,  an  equivalent  plane  bulkhead  shall  be  used  in 
determining  the  subdivision. 

(6)  If  the  distance  between  two  adjacent  main  trans- 
verse bulkheads,  or  their  equivalent  plane  bulkheads,  or 
the  distance  between  the  transverse  planes  passing  through 

the 
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the  nearest  stepped  portions  of  the  bulkheads,  is  less  than 
10  feet  (3*05  metres)  plus  2  per  cent  of  the  length  of  the 
ship,  only  one  of  these  bulkheads  shall  be  regarded  as  form- 
ing part  of  the  subdivision  of  the  ship  in  accordance  with 
the  provisions  of  Regulation  IV. 

(7)  Where  a  main  transverse  watertight  compartment 
contains  local  subdivision  and  it  can  be  shown  to  the  satis- 
faction of  the  Administration  that,  after  any  assumed  side 
damage  extending  over  a  length  of  10  feet  (3*05  metres) 
plus  2  per  cent  of  the  length  of  the  ship,  the  whole  volume 
of  the  main  compartment  will  not  be  flooded,  a  propor- 
tionate allowance  may  be  made  in  the  permissible  length 
otherwise  required  for  such  compartment. 

In  such  a  case  the  volume  of  effective  buoyancy  assumed 
on  the  undamaged  side  shall  not  be  greater  than  that  as- 
sumed on  the  damaged  side. 

(8)  Where  it  is  proposed  to  fit  watertight  decks,  inner 
skins  or  longitudinal  bulkheads,  watertight  or  non-water- 
tight, the  Administration  shall  be  satisfied  that  the  safety 
of  the  ship  will  not  be  diminished  in  any  respect,  particu- 
larly having  in  view  the  possible  listing  effect  of  flooding  in 
way  of  such  structural  arrangements. 

Regulation  VI 

Peak  and  Machinery  Space  Bulkheads,  Shaft  Tunnels,  Etc. 

(1)  Every  ship  shall  have  a  forepeak  or  collision  bulk- 
head, which  shall  be  watertight  up  to  the  bulkhead  deck. 
This  bulkhead  shall  be  fitted  not  less  than  5  per  cent  of  the 
length  of  the  ship,  and  not  more  than  10  feet  (3*05  metres) 
plus  5  per  cent  of  the  length  of  the  ship  from  the  forward 
perpendicular. 

If  the  ship  has  a  long  forward  superstructure,  the  fore- 
peak  bulkhead  shall  be  extended  weathertight  to  the  deck 
next  above  the  bulkhead  deck.  The  extension  need  not  be 
fitted  directly  over  the  bulkhead  below,  provided  it  is  at 
least  5  per  cent  of  the  length  of  the  ship  from  the  forward 
perpendicular,  and  the  part  of  the  bulkhead  deck  which 
forms  the  step  is  made  effectively  weathertight. 

(2)  An  afterpeak  bulkhead,  and  bulkheads  dividing  the 
machinery  space,  as  defined  in  Regulation  I  (8),  from  the 
cargo  and  passenger  spaces  forward  and  aft,  shall  also  be 
fitted  and  made  watertight  up  to  the  bulkhead  deck.  The 
afterpeak  bulkhead  may,  however,  be  stopped  below  the 
bulkhead  deck,  provided  the  degree  of  safety  of  the  ship 
as  regards  subdivisions  is  not  thereby  diminished. 

(3)  In  all  cases  stern  tubes  shall  be  enclosed  in  water- 
tight spaces.    The  stern  gland  shall  be  situated  within  a 
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watertight  shaft  tunnel  or  other  space  of  such  volume  that 
if  flooded  by  leakage  through  the  stern  gland  the  margin 
line  will  not  be  submerged. 

Regulation  VII 
Assigning,  Marking  and  Recording  of  Subdivision  Loadlines 

(1)  The  subdivision  loadlines  assigned  and  marked  under 
the  provisions  of  Article  5  of  the  Convention  shall  be  re- 
corded in  the  Safety  Certificate,  and  shall  be  distinguished 
by  the  notation  C.l  for  the  principal  passenger  condition, 
and  C.2,  C.3,  etc.,  for  the  alternative  conditions. 

(2)  The  freeboard  corresponding  to  each  of  these  load- 
lines  inserted  in  the  Safety  Certificate  shall  be  measured 
at  the  same  position  and  from  the  same  deck  line  as  the 
freeboards  determined  by  recognized  national  Freeboard 
Regulations. 

(3)  In  no  case  shall  any  subdivision  loadline  mark  be 
placed  above  the  deepest  loadline  in  salt  water  as  deter- 
mined by  the  strength  of  the  ship  and/or  recognized  national 
Freeboard  Regulations. 

(4)  Whatever  may  be  the  position  of  the  subdivision 
loadline  marks,  a  ship  shall  in  no  case  be  loaded  so  as  to 
submerge  the  loadline  mark  appropriate  to  the  season  and 
locality  as  determined  by  the  recognized  national  Freeboard 
Regulations. 

Regulation  VIII 

Construction  and  Initial  Testing  of  Watertight  Bulk' 

heads,  Etc. 

(1)  Watertight  subdivision  bulkheads,  whether  trans- 
verse or  longitudinal,  shall  be  constructed  in  such  a  manner 
that  they  shall  be  capable  of  supporting  with  a  proper 
margin  of  resistance,  the  pressure  due  to  a  head  of  water 
up  to  the  margin  line  in  way  of  each  bulkhead.  The  con- 
struction of  these  bulkheads  shall  be  to  the  satisfaction  of 
the  Administration. 

(2)  Steps  and  recesses  in  bulkheads  shall  be  watertight 
and  as  strong  as  the  bulkhead  at  the  place  where  each 
occurs. 

Where  frames  or  beams  pass  through  a  watertight  deck 
or  bulkhead,  such  deck  or  bulkhead  shall  be  made  struc- 
turally watertight  without  the  use  of  wood  or  cement. 

(3)  Testing  main  compartments  by  filling  them  with 
water  is  not  compulsory.  A  complete  examination  of  the 
bulkheads  shall  be  made  by  a  surveyor;  and,  in  addition, 
a  hose  test  shall  be  made  in  all  cases. 
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(4)  The  forepeak  shall  be  tested  with  water  to  a  head 
up  to  the  deepest  subdivision  loadline. 

(5)  Double  bottoms,  including  duct  keels,  and  inner 
skins  are  to  be  subjected  to  a  head  of  water  up  to  the 
margin  line.  / 

(6)  Tanks  which  are  intended  to  hold  liquids,  and  which 
form  part  of  the  subdivision  of  the  ship,  shall  be  tested  for 
tightness  with  water  to  a  head  up  to  the  deepest  subdivision 
loadline  or  to  a  head  corresponding  to  two-thirds  of  the 
depth  from  the  top  of  keel  to  the  margin  line  in  way  of 
the  tanks,  whichever  is  the  greater ;  provided  that  in  no  case 
shall  the  test  head  be  less  than  3  feet  (*92  metre)  above 
the  top  of  the  tank. 

Regulation  IX 

Openings  in  Watertight  Bulkheads 

(1)  The  number  of  openings  in  watertight  bulkheads 
shall  be  reduced  to  the  minimum  compatible  with  the  de- 
sign and  proper  working  of  the  ship;  satisfactory  means 
shall  be  provided  for  closing  these  openings. 

(2)  — (a)  Where  pipes,  scuppers,  electric-light  cables, 
etc.,  are  carried  through  watertight  subdivision  bulkheads, 
arrangements  shall  be  made  to  ensure  the  integrity  of  the 
watertightness  of  the  bulkheads; 

(b)  Sluice  valves  shall  not  be  permitted  in  the  water- 
tight subdivision  bulkheads. 

(3)  — (a)  No  doors,  manholes,  or  access  openings  are  per- 
mitted— 

(i)  in  the  collision  bulkhead  below  the  margin  line, 

(ii)  in  watertight  transverse  bulkheads  dividing  a  cargo 
space  from  an  adjoining  cargo  space  or  from  a  per- 
manent or  reserve  bunker,  except  as  provided  in  para- 
graph (7) ; 

(b)  The  collision  bulkhead  may  be  pierced  below  the 
margin  line  by  not  more  than  one  pipe  for  dealing  with 
fluid  in  the  fore  peak  tank,  provided  that  the  pipe  is  fitted 
with  a  screwdown  valve  capable  of  being  operated  from 
above  the  bulkhead  deck,  the  valve  chest  being  secured 
inside  the  fore  peak  to  the  collision  bulkhead. 

(4)  (a)  Watertight  doors  fitted  in  bulkheads  between 
permanent  and  reserve  bunkers,  shall  be  always  accessible, 
except  as  provided  in  sub-paragraph  9  (6)  for  between  deck 
bunker  doors; 

(b)  Satisfactory  arrangements  shall  be  made  by  means  of 
ecreens  or  otherwise,  to  prevent  the  coal  from  interfering 
with  the  closing  of  watertight  bunker  doors. 
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(5)  Within  the  machinery  space  and  apart  from  bunker 
and  shaft  tunnel  doors,  not  more  than  one  door  may  be 
fitted  in  each  main  transverse  bulkhead  for  intercommuni- 
cation. These  doors  shall  be  located  so  as  to  have  the  sills 
as  high  as  practicable. 

(6)  (a)  The  only  types  of  watertight  doors  permissible 
are  hinged  doors,  sliding  doors,  and  doors  of  other  equiva- 
lent patterns,  excluding  plate  doors  secured  only  by  bolts; 

(b)  A  hinged  door  shall  be  fitted  with  catches  workable 
from  each  side  of  the  bulkhead; 

(c)  A  sliding  door  may  have  a  horizontal  or  vertical  mo- 
tion. If  required  to  be  hand  operated  only,  the  gearing  shall 
be  capable  of  being  worked  at  the  door  itself  and  also  at  an 
accessible  position  above  the  bulkhead  deck ; 

(d)  If  a  door  is  required  to  be  closed  by  dropping  or  by 
the  action  of  a  dropping  weight,  it  shall  be  fitted  with  a 
suitable  arrangement  to  regulate  the  closing  movement, 
and  the  gearing  shall  be  so  arranged  that  the  door  can  be 
released  both  at  the  door  itself  and  at  an  accessible  position 
above  the  bulkhead  deck.  Hand  gear  shall  also  be  pro- 
vided, so  arranged  as  to  operate  at  the  door  itself  and  above 
the  bulkhead  deck,  and  also,  so  that  after  being  disengaged 
for  dropping,  it  can  be  quickly  re-engaged  from  either  the 
upper  or  the  lower  position ; 

(e)  If  a  door  is  required  to  be  power  operated  from  a 
central  control,  the  gearing  shall  be  so  arranged  that 
the  door  can  be  operated  by  power  also  at  the  door  itself. 
The  arrangements  shall  be  such  that  the  door  will  close 
automatically  if  opened  by  the  local  control  after  being 
closed  from  the  central  control,  and  also  such  that  any 
door  can  be  kept  closed  by  local  arrangements,  which  will 
prevent  that  door  from  being  opened  from  the  central  con- 
trol. Such  power  operated  doors  shall  be  provided  with 
hand  gear,  workable  both  at  the  door  itself  and  from  an 
accessible  position  above  the  bulkhead  deck ; 

(/)  In  all  classes  of  doors  indicators  shall  be  fitted  at  all 
operating  stations  other  than  at  the  door  itself,  showing 
whether  the  door  is  opened  or  closed. 

(7)  (a)  Hinged  watertight  doors  in  passenger,  crew,  and 
working  spaces  are  only  permitted  above  a  deck,  the  under- 
side of  which,  at  its  lowest  point  at  side,  is  at  least  7  feet 
(2*13  metres)  above  the  deepest  subdivision  loadline,  and 
they  are  not  permitted  in  those  spaces  below  such  deck; 

(b)  Hinged  watertight  doors  of  satisfactory  construction 
may  be  fitted  in  bulkheads  dividing  cargo  between  deck 
spaces,  in  levels  in  which  side  cargo  doors  would  be  per- 
mitted under  the  provisions  of  Regulation  X  (11).  These 
doors  shall  be  closed  before  the  voyage  commences  and  shall 
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be  kept  closed  during  the  voyage,  and  the  time  of  opening 
such  doors  in  port  and  of  closing  them  before  the  ship 
leaves  port  shall  be  entered  in  the  official  log  book.  Where 
it  is  proposed  to  fit  such  doors,  the  number  and  arrange- 
ments shall  receive  the  special  consideration  of  the  Admin- 
istration, and  a  statement  shall  be  required  from  the  owners 
certifying  as  to  the  absolute  necessity  of  such  doors. 

(8)  All  other  watertight  doors  shall  be  sliding  doors. 

(9)  (a)  When  any  watertight  doors  which  may  be  some- 
times opened  at  sea,  excluding  those  at  the  entrances  of  tun- 
nels, are  fitted  in  the  main  transverse  watertight  bulkheads 
at  such  a  height  that  their  sills  are  below  the  deepest  sub- 
division loadline,  the  following  rules  shall  apply: — 

(I)  When  the  number  of  such  doors  exceeds  5  all  the 
watertight  sliding  doors  shall  be  power  operated  and 
shall  be  capable  of  being  simultaneously  closed  from  a 
station  situated  on  the  bridge,  simultaneous  closing  of 
these  doors  being  preceded  by  a  warning  sound  signal. 

(II)  When  the  number  of  such  doors  does  not  exceed 
5— 

(i)  if  the  criterion  numeral  does  not  exceed  30,  all  the 
watertight  sliding  doors  may  be  operated  by  hand 
only, 

(ii)  if  the  criterion  numeral  exceeds  30,  but  does  not 
exceed  60,  all  the  watertight  sliding  doors  may  be 
either  dropping  doors  fitted  with  releasing  and  hand 
gear  operated  at  the  door  and  from  above  the  bulk- 
head deck  or  doors  operated  by  power, 

(iii)  if  the  criterion  numeral  exceeds  60,  all  the  water- 
tight sliding  doors  shall  be  operated  by  power ; 

(6)  If  watertight  doors  which  have  sometimes  to  be  open 
at  sea  for  the  purpose  of  trimming  coal  are  fitted  between 
bunkers  in  the  between-decks  below  the  bulkhead  deck, 
these  doors  shall  be  operated  by  power.  The  opening  and 
closing  of  these  doors  shall  be  recorded  in  the  official  log 
book; 

(c)  When  trunkways  in  connection  with  refrigerated 
cargo  are  carried  through  more  than  one  main  transverse 
watertight  bulkhead,  and  the  sills  of  the  openings  are  less 
than  7  feet  (2-13  metres)  above  the  deepest  subdivision 
loadline,  the  watertight  doors  at  such  openings  shall  be 
operated  by  power. 

(10)  Portable  plates  on  bulkheads  shall  not  be  permitted 
except  in  machinery  spaces.  Such  plates  shall  always  be  in 
place  before  the  ship  leaves  port,  and  shall  not  be  removed 
at  sea  except  in  case  of  urgent  necessity.  The  necessary 
precautions  shall  be  taken  in  replacing  them  to  ensure  that 
the  joints  shall  be  watertight. 
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(11)  All  watertight  doors  shall  be  kept  closed  during 
navigation  except  when  necessarily  opened  for  the  working 
of  the  ship,  and  shall  always  be  ready  to  be  immediately 
closed. 

(12)  Where  trunkways  or  tunnels  for  access  from  crew's 
accommodation  to  the  stokehold,  for  piping,  or  for  any  other 
purpose  are  carried  through  main  transverse  watertight 
bulkheads,  they  shall  be  watertight  and  in  accordance  with 
the  requirements  of  Regulation  XII.  The  access  to  at  least 
one  end  of  each  such  tunnel  or  trunkway,  if  used  as  a  pass- 
age at  sea,  shall  be  through  a  trunk  extending  watertight 
to  a  height  sufficient  to  permit  access  above  the  margin 
line.  The  access  to  the  other  end  of  the  trunkway  or  tunnel 
may  be  through  a  watertight  door  of  the  type  required  by 
its  location  in  ihe  ship.  Such  trunkways  or  tunnels  shall 
not  extend  through  the  first  subdivision  bulkhead  abaft  the 
collision  bulkhead. 

Where  it  is  proposed  to  fit  tunnels  or  trunkways  for 
forced  draft,  piercing  main  transverse  watertight  bulkheads, 
these  shall  receive  the  special  consideration  of  the  Admin- 
istration. 

Regulation  X 
Openings  in  Ship's  Sides  below  the  Margin  Line 

(1)  The  arrangement  and  efficiency  of  the  means  for 
closing  any  opening  in  the  ship's  sides  shall  be  consistent 
with  its  intended  purpose  and  the  position  in  which  it  is 
fitted  and  generally  to  the  satisfaction  of  the  Adminis- 
tration. 

(2)  (a)  If  in  a  between  decks,  the  sills  of  any  side- 
scuttles  are  below  a  line  drawn  parallel  to  the  bulkhead 
deck  at  side  and  having  its  lowest  point  2^  per  cent  of  the 
breadth  of  the  ship  above  the  deepest  subdivision  loadline, 
all  sidescuttles  in  that  between  deck  shall  be  of  a  non- 
opening  type; 

(b)  If  in  a  between  decks,  the  sills  of  any  sidescuttles 
other  than  those  required  to  be  of  a  non-opening  type  by 
sub-paragraph  (a)  are  below  a  line  drawn  parallel  to  the 
bulkhead  deck  at  side  and  having  its  lowest  point  at  a 
height  of  12  feet  (3*66  metres)  plus  2\  per  cent  of  the 
breadth  of  the  ship  above  the  deepest  subdivision  loadline, 
all  sidescuttles  in  that  between  decks  shall  be  of  such  con- 
struction as  will  effectively  prevent  any  person  opening 
them  without  the  consent  of  the  master  of  the  ship; 

(c)  Other  sidescuttles  may  be  of  an  ordinary  opening 
type; 

(d)  If  in  a  between  decks,  the  sills  of  any  of  the  side- 
scuttles referred  to  in  sub-paragraph  (6)  are  below  a  line 
drawn  parallel  to  the  bulkhead  deck  at  side  and  having  its 
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lowest  point  4^  feet  (1*37  metres),  plus  per  cent  of  the 
breadth  of  the  ship  above  the  loadline  at  which  the  ship  is 
floating  on  her  departure  from  any  port,  all  the  sidescuttles 
in  that  between  decks  shall  be  closed  watertight  and  locked 
before  the  ship  leaves  port  and  they  shall  not  be  opened 
during  navigation. 

The  time  of  opening  such  sidescuttles  in  port  and  of 
closing  and  locking  them  before  the  ship  leaves  port  shall 
be  entered  in  the  official  log  book. 

The  Administration  may  indicate  the  limiting  mean 
draught  at  which  these  sidescuttles  will  have  their  sills 
above  the  line  defined  in  this  paragraph  and  at  which  it 
will  be  permissible  to  open  them  at  sea  on  the  responsi- 
bility of  the  master.  In  tropical  waters  in  fair  weather 
this  limiting  draught  may  be  increased  by  1  foot  (*305 
metres). 

(3)  Efficient  hinged  inside  deadlights  arranged  so  that 
they  can  be  easily  and  effectively  closed  and  secured  water- 
tight shall  be  fitted  to  all  sidescuttles — 

(a)  which  are  required  to  be  of  a  non-opening  type; 

(b)  which  are  to  be  fitted  within  one-eighth  of  the  ship's 
length  of  the  forward  perpendicular; 

(c)  which  are  to  be  fitted  in  positions  defined  in  sub- 
paragraph (2)  (6); 

(d)  which  will  not  be  accessible  during  navigation; 

(e)  which  are  to  be  fitted  in  spaces  intended  for  the 
accommodation  of  sailors  and  firemen; 

(/)  which  are  to  be  fitted  in  spaces  intended  for  the 
accommodation  of  steerage  passengers. 

(4)  Sidescuttles  fitted  below  the  bulkhead  deck,  other 
than  those  referred  to  in  the  preceding  paragraph,  shall  be 
fitted  with  efficient  inside  deadlights  which  may  be  port- 
able and  stowed  adjacent  to  the  sidescuttles. 

(5)  Sidescuttles  and  their  deadlights,  which  will  not  be 
accessible  during  navigation,  shall  be  closed  and  secured 
before  the  ship  proceeds  to  sea. 

(6)  No  sidescuttles  shall  be  fitted  in  any  spaces  which 
are  appropriated  exclusively  to  the  carriage  of  cargo  or  coal. 

(7)  Automatic  ventilating  sidescuttles  shall  not  be  fitted 
in  the  ship's  sides  below  the  margin  line  without  the  special 
sanction  of  the  Administration. 

(8)  All  machinery  and  other  inlets  and  discharges  in  the 
ship's  sides  shall  be  arranged  so  as  to  prevent  the  accidental 
admission  of  water  into  the  ship. 

(9)  The  number  of  scuppers,  sanitary  discharges  and 
other  similar  openings  in  the  ship's  sides  shall  be  reduced 
to  the  minimum  either  by  making  each  discharge  serve 
for  as  many  as  possible  of  the  sanitary  and  other  pipes, 
or  in  any  other  satisfactory  manner. 
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(10)  Discharges  led  through  the  ship's  sides  from  spaces 
below  the  margin  line  shall  be  fitted  with  efficient  and 
accessible  means  for  preventing  water  from  passing  inboard. 
It  is  permissible  to  have  for  each  separate  discharge  either 
one  automatic  non-return  valve  fitted  with  a  positive  means 
of  closing  it  from  above  the  bulkhead  deck,  or,  alternatively, 
two  automatic  non-return  valves  without  such  means,  the 
upper  of  which  valves  is  so  situated  above  the  deepest  sub- 
division loadline  as  to  be  always  accessible  for  examination 
under  service  conditions. 

Where  a  positive  action  valve  is  fitted,  the  operating 
position  above  the  bulkhead  deck  shall  always  be  readily 
accessible  and  means  shall  be  provided  for  indicating  whe- 
ther the  valve  is  open  or  closed. 

(11)  Gangway,  cargo  and  coaling  ports  fitted  below  the 
margin  line  shall  be  of  sufficient  strength.  They  shall  be 
effectively  closed  and  secured  watertight  before  the  ship 
leaves  port,  and  shall  be  kept  closed  during  navigation. 

Cargo  and  coaling  ports  which  are  to  be  fitted  partly  or 
entirely  below  the  deepest  subdivision  loadline  shall  receive 
the  special  consideration  of  the  Administration. 

(12)  The  inboard  opening  of  each  ash-shoot,  rubbish- 
shoot,  etc.,  shall  be  fitted  with  an  efficient  cover. 

If  the  inboard  opening  is  situated  below  the  margin  line, 
the  cover  shall  be  watertight,  and  in  addition  an  automatic 
non-return  valve  shall  be  fitted  in  the  shoot  in  an  easily 
accessible  position  above  the  deepest  subdivision  loadline. 
When  the  shoot  is  not  in  use  both  the  cover  and  the  valve 
shall  be  kept  closed  and  secured. 

Regulation  XI 

Construction  and  Initial  Tests  of  Watertight  Doors,  Side- 
scuttles,  Etc. 

(1)  The  design,  materials  and  construction  of  all  water- 
tight doors,  sidescuttles,  gangway,  cargo  and  coaling  ports, 
valves,  pipes,  ash-shoots  and  rubbish-shoots  referred  to  in 
these  Regulations  shall  be  to  the  satisfaction  of  the  Admin- 
istration. 

(2)  Each  watertight  door  shall  be  tested  by  water  pres- 
sure to  a  head  up  to  the  margin  line.  The  test  shall  be 
made  before  the  ship  is  put  in  service,  either  before  or  after 
the  door  is  fitted. 

Regulation  XII 

Construction  and  Initial  Tests  of  Watertight  Decks, 

Trunks,  Etc. 

(1)  Watertight  decks,  trunks,  tunnels,  duct  keels  and 
ventilators  shall  be  of  the  same  strength  as  watertight 
bulkheads  at  corresponding  levels.    The  means  used  for 
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making  them  watertight,  and  the  arrangements  adopted 
for  closing  openings  in  them,  shall  be  to  the  satisfaction  of 
the  Administration.  Watertight  ventilators  and  trunks 
shall  be  carried  at  least  up  to  the  margin  line. 

(2)  After  completion  a  hose  or  flooding  test  shall  be  ap- 
plied to  watertight  decks  and  a  hose  test  to  watertight 
trunks,  tunnels  and  ventilators. 

Regulation  XIII 

Periodical  Operation  and  Inspection  of  Watertight 

Doors,  Etc, 

In  all  new  and  existing  ships  drills  for  the  operating  of 
watertight  doors,  sidescuttles,  valves,  and  closing  mechan- 
isms of  scuppers,  ash-shoots  and  rubbish-shoots,  shall  take 
place  weekly.  In  ships  in  which  the  voyage  exceeds  one 
week  in  duration  a  complete  drill  shall  be  held  before 
leaving  port,  and  others  thereafter  at  least  once  a  week 
during  the  voyage,  provided  that  all  watertight  power 
doors  and  hinged  doors,  in  main  transverse  bulkheads,  in 
use  at  sea  shall  be  operated  daily. 

The  watertight  doors  and  all  mechanisms  and  indicators 
connected  therewith,  and  all  valves  the  closing  of  which  is 
necessary  to  make  a  compartment  watertight,  shall  be 
periodically  inspected  at  sea,  at  least  once  a  week. 

Regulation  XIV 

Entries  in  the  Official  Log  Book 

In  all  new  and  existing  ships  hinged  doors,  portable 
plates,  sidescuttles,  gangway,  cargo  and  coaling  ports  and 
other  openings,  which  are  required  by  these  Regulations 
to  be  kept  closed  during  navigation,  shall  be  closed  before 
the  ship  leaves  port.  The  time  of  closing,  and  the  time  of 
opening  (if  permissible  under  these  Regulations),  shall  be 
recorded  in  the  official  log  book. 

A  record  of  all  drills  and  inspections  required  by  Regu- 
lation XIII  shall  be  entered  in  the  official  log  book  with 
an  explicit  record  of  any  defects  which  may  be  disclosed. 

Regulation  XV 

Double  Bottoms 

(1)  In  ships  200  feet  (61  metres)  and  under  249  feet  (76 
metres)  in  length  a  double  bottom  shall  be  fitted  at  least 
from  the  machinery  space  to  the  fore  peak  bulkhead,  or  as 
near  thereto  as  practicable. 
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(2)  In  ships  249  feet  (76  metres)  and  under  330  feet 
(100  metres)  in  length  a  double  bottom  shall  be  fitted  at 
least  outside  the  machinery  space,  and  shall  extend  to  the 
fore  and  after  peak  bulkheads,  or  as  near  thereto  as  prac- 
ticable. 

(3)  In  ships  330  feet  (100  metres)  in  length  and  up- 
wards a  double  bottom  shall  be  fitted  amidships,  and  shall 
extend  to  the  fore  and  after  peak  bulkheads,  or  as  near 
thereto  as  practicable. 

(4)  Where  a  double  bottom  is  required  to  be  fitted  the 
inner  bottom  shall  be  continued  out  to  the  ship's  sides  in 
such  a  manner  as  to  protect  the  bottom  to  the  turn  of 
bilge. 

Such  protection  will  be  deemed  satisfactory  if  the  line 
of  intersection  of  the  outer  edge  of  the  margin  plate  with 
the  bilge  plating  is  not  lower  at  any  part  than  a  hori- 
zontal plane  passing  through  the  point  of  intersection  with 
the  frame  line  amidships  of  a  transverse  diagonal  line  in- 
clined at  25  degrees  to  the  base  line  and  cutting  it  at  a 
point  one-half  the  ship's  moulded  breadth  from  the  middle 
line. 

(5)  Wells  constructed  in  the  double  bottom  in  connec- 
tion with  the  drainage  arrangements  shall  not  extend  down- 
wards more  than  necessary,  nor  shall  they  be  less  than  18 
inches  (457  millimetres)  from  the  outer  bottom  or  from 
the  inner  edge  of  the  margin  plate.  A  well  extending  to 
the  outer  bottom  is,  however,  permitted  at  the  after  end  of 
the  shaft  tunnel  of  screw  ships. 

Regulation  XVI 
Fire-resisting  Bulkheads 

Ships  shall  be  fitted  above  the  bulkhead  deck  with  fire- 
resisting  bulkheads  which  shall  be  continuous  from  side  to 
side  of  the  ship  and  arranged  to  the  satisfaction  of  the 
Administration. 

They  shall  be  constructed  of  metal  or  other  fire-resist- 
ing material,  effective  to  prevent  for  one  hour,  under  the 
conditions  for  which  the  bulkheads  are  to  be  fitted  in  the 
ship,  the  spread  of  fire  generating  a  temperature  of  1,500° 
F.  (815°  C.)  at  the  bulkhead. 

Steps  and  recesses  and  the  means  for  closing  all  open- 
ings in  these  bulkheads  shall  be  fire-resisting  and  flame- 
tight. 

The  mean  distance  between  any  two  adjacent  fire-resist- 
ing bulkheads  in  any  superstructure  shall  in  general  not 
exceed  131  feet  (40  metres). 

Regulation  XVII. 
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Regulation  XVII 
Side  and  other  Openings,  Etc.,  above  the  Margin  Line 

(1)  Sidescuttles,  gangway,  cargo  and  coaling  ports,  and 
other  means  for  closing  openings  in  the  ship's  sides  above 
the  margin  line  shall  be  of  efficient  design  and  construc- 
tion and  of  sufficient  strength  having  regard  to  the  spaces 
in  which  they  are  fitted  and  their  positions  relative  to  the 
deepest  subdivision  loadline. 

(2)  The  bulkhead  deck  or  a  deck  above  it  shall  be 
weathertight  in  the  sense  that  in  ordinary  sea  conditions 
water  will  not  penetrate  in  a  downward  direction.  All 
openings  in  the  exposed  weather  deck  shall  have  coamings 
of  ample  height  and  strength,  and  shall  be  provided  with 
efficient  means  for  expeditiously  closing  them  weathertight. 

(3)  Freeing  ports  and/or  scuppers  shall  be  fitted  as 
necessary  for  rapidly  clearing  the  weather  deck  of  water 
under  all  weather  conditions. 

Regulation  XVIII 

Exits  from  Watertight  Compartments 

(1)  In  passenger  and  crew  spaces,  practicable  means  of 
exit  to  the  open  deck  shall  be  provided  for  the  occupants 
from  each  watertight  compartment. 

(2)  Practicable  means  of  escape  for  the  crew  shall  be 
provided  from  each  engine  room,  shaft  tunnel,  stokehold 
compartment,  and  other  working  spaces,  independent  of 
watertight  doors. 

Regulation  XIX 

Pumping  Arrangements 

Steamships 

(1)  Ships  shall  be  provided  with  an  efficient  pumping 
plant  capable  of  pumping  from  and  draining  any  water- 
tight compartment  under  all  practicable  conditions  after 
a  casualty  whether  the  ship  is  upright  or  listed.  For  this 
purpose  wing  suctions  will  generally  be  necessary  except 
in  narrow  compartments  at  the  ends  of  the  ship.  Where 
close  ceiling  is  fitted  over  the  bilges,  arrangements  shall  be 
made  whereby  water  in  the  compartment  may  find  its  way 
to  the  suction  pipes.  Efficient  means  shall  be  provided  for 
draining  water  from  insulated  holds. 

(2)  In  addition  to  the  ordinary  bilge  pump,  worked  by 
the  main  engines,  or  its  equivalent  engine  room  pump,  two 
independent  power  bilge  pumps  shall  be  provided,  except 
that  in  ships  less  than  300  feet  (91-5  metres)  in  length, 
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having  a  criterion  numeral  less  than  30,  either  two  efficient 
hand  pumps  of  the  crank  type  fitted  one  forward  and  one 
aft,  or  a  portable  power  pump,  may  be  substituted  for  one 
of  the  additional  independent  power  bilge  pumps. 

In  all  cases  an  additional  independent  power  pump  shall 
be  fitted  when  the  criterion  numeral  exceeds  30. 

Sanitary,  ballast  and  general  service  pumps  may  be  ac- 
cepted as  independent  power  bilge  pumps  if  fitted  with  the 
necessary  connections  to  the  bilge  pumping  system. 

(3)  Where  two  or  more  independent  power  pumps  are 
required,  the  arrangement  shall  be  such  that  at  least  one 
power  pump  will  be  available  for  use  in  all  ordinary  cir- 
cumstances in  which  a  vessel  may  be  flooded  at  sea.  One 
of  the  power  pumps,  shall,  therefore,  be  an  emergency 
pump  of  a  reliable  submersible  type.  A  source  of  power 
situated  above  the  bulkhead  deck  shall  be  available  for 
this  pump  in  any  case  of  emergency. 

(4)  Where  practicable,  the  power  bilge  pumps  shall  be 
placed  in  separate  watertight  compartments  so  arranged 
or  situated  that  these  compartments  will  not  readily  be 
flooded  by  the  same  damage.  If  the  engines  and  boilers 
are  in  two  or  more  watertight  compartments,  the  pumps 
available  for  bilge  service  shall  be  distributed  through 
these  compartments  as  far  as  is  possible. 

(5)  With  the  exception  of  pumps  which  may  be  pro- 
vided for  peak  compartments  only,  each  bilge  pump,  whe- 
ther operated  by  hand  or  by  power,  shall  be  arranged  to 
draw  water  from  any  hold  or  machinery  compartment  in 
the  ship. 

(6)  Each  independent  power  bilge  pump  shall  be  cap- 
able of  giving  a  speed  of  water  through  the  main  bilge 
pipe  of  not  less  than  400  feet  (122  metres)  per  minute, 
and  it  shall  have  a  separate  direct  suction,  to  the  compart- 
ment in  which  it  is  situated,  of  a  diameter  not  less  than 
that  of  the  bilge  main.  The  direct  suctions  from  each  in- 
dependent power  bilge  pump  shall  be  arranged  to  pump 
from  either  side  of  the  ship. 

(7)  Main  circulating  pumps  shall  have  direct  suction 
connections,  provided  with  non-return  valves,  to  the  lowest 
drainage  level  in  the  machinery  space,  and  of  a  diameter 
at  least  two-thirds  that  of  the  main  sea  inlet.  Where  the 
fuel  is,  or  may  be,  coal,  and  there  is  no  watertight  bulk- 
head between  the  engines  and  boilers,  a  direct  discharge 
overboard  shall  be  fitted  from  at  least  one  circulating 
pump,  or,  alternatively,  a  bye-pass  may  be  fitted  to  the 
circulating  discharge. 
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(8)  (a)  All  pipes  from  the  pumps  which  are  required  for 
draining  cargo  or  machinery  spaces  shall  be  entirely  distinct 
from  pipes  which  may  be  used  for  filling  or  emptying  spaces 
where  water  or  oil  is  carried. 

(b)  Lead  pipes  shall  not  be  used  under  coal  bunkers  or 
oil  fuel  storage  tanks,  nor  in  boiler  or  machinery  spaces,  in- 
cluding motor  rooms  in  which  oil  settling  tanks  or  oil  fuel 
pump  units  are  situated. 

(9)  The  Administration  shall  make  rules  relating  to  the 
diameters  of  the  bilge  main  and  branch  pipes  which  shall 
be  proportioned  respectively  in  relation  to  the  size  of  the 
ship  and  the  sizes  of  the  compartments  to  be  drained. 

(10)  The  arrangement  of  the  bilge  and  ballast  pumping 
system  shall  be  such  as  to  prevent  the  possibility  of  water 
passing  from  the  sea  and  from  water  ballast  spaces  into  the 
cargo  and  machinery  spaces,  or  from  one  compartment  to 
another.  Special  provision  shall  be  made  to  prevent  any 
deep  tank  having  bilge  and  ballast  connections  being  inad- 
vertently run  up  from  the  sea  when  containing  cargo,  or 
pumped  out  through  a  bilge  pipe  when  containing  water 
ballast. 

(11)  Provision  shall  be  made  to  prevent  the  compart- 
ment served  by  any  bilge  suction  pipe  being  flooded,  in  the 
event  of  the  pipe  being  severed  or  otherwise  damaged,  by 
collision  or  grounding,  in  any  other  compartment.  For  this 
purpose,  where  the  pipe  is  at  any  part  situated  near  the 
side  of  the  ship  or  in  a  duct  keel,  there  shall  be  fitted  to  the 
pipe  in  the  compartment  containing  the  open  end  either  a 
non-return  valve,  or  a  screw-down  valve  which  can  be  oper- 
ated from  a  position  above  the  bulkhead  deck. 

(12)  All  distribution  boxes,  cocks  and  valves  in  connec- 
tion with  the  bilge  pumping  arrangement  shall  be  in  posi- 
tions which  are  accessible  at  all  times  under  ordinary  cir- 
cumstances. They  shall  be  so  arranged  that  in  the  event  of 
flooding  the  emergency  bilge  pump  may  be  operative  on  any 
compartment.  If  there  is  only  one  system  of  pipes  com- 
mon to  all  the  pumps,  the  necessary  cocks  or  valves  for 
controlling  the  bilge  suctions  must  be  workable  from  above 
the  bulkhead  deck.  If  in  addition  to  the  main  bilge  pump- 
ing system  an  emergency  bilge  pumping  system  is  pro- 
vided, it  shall  be  independent  of  the  main  system  and  so 
arranged  that  the  emergency  pump  is  capable  of  operating 
on  any  compartment  under  flooding  conditions. 

Motor  Ships 

(13)  The  bilge  pumping  arrangements  in  motor  ships 
shall,  so  far  as  practicable,  be  equivalent  to  those  required 
for  steamships  of  similar  size,  except  as  regards  main  cir- 
culating pumps. 

Regulation  XX. 
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Regulation  XX 

Power  for  Going  Astern 

Ships  shall  have  sufficient  power  for  going  astern  to 
secure  proper  control  of  the  ship  in  all  circumstances. 

Regulation  XXI 
Auxiliary  Steering  Apparatus 

Ships  shall  be  provided  with  an  auxiliary  steering  appar- 
atus which,  however,  may  be  of  less  power  than  the  main 
apparatus,  and  need  not  be  worked  by  steam  or  other 
mechanical  power,  provided  adequate  arrangements  for 
manual  operation  are  practicable.  A  duplicate  main  steer- 
ing power  plant  shall  be  considered  as  an  auxiliary  steering 
apparatus  within  the  meaning  of  this  Regulation. 

Regulation  XXII 

Initial  and  Subsequent  Surveys  of  Ships 

(1)  Every  new  or  existing  ship  shall  be  subjected  to  the 
surveys  specified  below: — 

(a)  A  survey  before  the  ship  is  put  in  service; 
(6)  A  periodical  survey  once  every  twelve  months; 
(c)  Additional  surveys,  as  occasion  arises. 

(2)  The  surveys  referred  to  above  shall  be  carried  out  as 
follows: — 

(a)  The  survey  before  the  ship  is  put  in  service  shall 
include  a  complete  inspection  of  the  hull,  machinery 
and  equipments,  including  the  outside  of  the  ship's 
bottom  and  the  inside  and  outside  of  the  boilers.  This 
survey  shall  be  such  as  to  ensure  that  the  arrange- 
ments, material,  and  scantlings  of  the  hull  boilers,  and 
their  appurtenances,  main  and  auxiliary  machinery, 
life-saving  appliances,  and  other  equipments,  fully  com- 
ply with  the  requirements  of  the  present  Convention 
and  of  the  detailed  regulations  promulgated  as  a  result 
thereof  by  the  Government  of  the  country  to  which 
the  ship  belongs  for  ships  of  the  service  for  which  it 
is  intended.  The  survey  shall  also  be  such  as  to  en- 
sure that  the  workmanship  of  all  parts  of  the  ship 
and  its  equipments  is  in  all  respects  satisfactory; 

(b)  The  periodical  survey  shall  include  an  inspection  of 
the  whole  of  the  hull,  boilers,  machinery,  and  equip- 
ments, including  the  outside  of  the  ship's  bottom.  The 
survey  shall  be  such  as  to  ensure  that  the  ship,  as  re- 
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gards  the  hull,  boilers,  and  their  appurtenances,  main 
and  auxiliary  machinery,  life-saving  appliances,  and 
other  equipments,  is  in  satisfactory  condition  and  fit 
for  the  service  for  which  it  is  intended,  and  that  it 
complies  with  the  requirements  of  the  present  Con- 
vention, and  of  the  detailed  regulations  promulgated 
as  a  result  thereof  by  the  Government  of  the  country 
to  which  the  ship  belongs ; 

(c)  A  survey,  either  general  or  partial,  according  to  the 
circumstances,  shall  be  made  every  time  an  accident 
occurs  or  a  defect  is  discovered  which  affects  the  safety 
of  the  ship  or  the  efficiency  or  completeness  of  its  life- 
saving  appliances  or  other  equipments,  or  whenever 
any  important  repairs  or  renewals  are  made.  The 
survey  shall  be  such  as  to  ensure  that  the  necessary 
repairs  or  renewals  have  been  effectively  made,  that 
the  material  and  workmanship  of  such  repairs  or  re- 
newals are  in  all  respects  satisfactory,  and  that  the  ship 
complies  in  all  respects  with  the  provisions  of  the 
present  Convention  and  of  the  detailed  regulations 
promulgated  as  a  result  thereof  by  the  Government  of 
the  country  to  which  the  ship  belongs. 

(3)  The  detailed  regulations  referred  to  in  sub-para- 
graph (2)  shall  prescribe  the  requirements  to  be  observed 
as  to  the  initial  and  subsequent  hydraulic  tests  to  which 
the  main  and  auxiliary  boilers,  connections,  steam-pipes, 
high-pressure  receivers,  and  fuel  tanks  for  oil  motors  are 
to  be  submitted,  including  the  test  pressure  to  be  applied, 
and  the  intervals  between  two  consecutive  tests. 

Main  and  auxiliary  boilers,  connections,  tanks  and  re- 
ceivers, also  steam-piping  of  more  than  3  inches  (76  milli- 
metres) internal  diameter  shall  be  satisfactorily  tested  by 
hydraulic  pressure  when  new.  Steam  pipes  of  more  than 
3  inches  (76  millimetres)  internal  diameter  shall  be  tested 
by  hydraulic  pressure  periodically. 

Regulation  XXIII 
Maintenance  of  Conditions  after  Survey 

After  the  survey  of  the  ship  as  provided  in  Regulation 
XXII  has  been  completed  no  change  shall  be  made  in  the 
structural  arrangements,  machinery,  equipments,  etc., 
covered  by  the  survey,  without  the  sanction  of  the  Admin- 
istration. 
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LIFE  SAVING  APPLIANCES,  ETC. 
Regulation  XXIV 
Standard  Types  of  Boats 

The  standard  types  of  boats  are  classified  as  follows: — 

Class  I. — Open  boats  with  rigid  sides  having  either  (a) 
internal  buoyancy  only,  or  (6)  internal  and  external 
buoyancy. 

Class  II. — (a)  Open  boats  with  internal  and  external 
buoyancy — upper  parts  of  sides  collapsible,  and  (6) 
decked  boats  with  either  fixed  or  collapsible  watertight 
bulwarks. 

No  boat  may  be  approved  the  buoyancy  of  which  depends 
upon  the  previous  adjustment  of  one  of  the  principal  parts 
of  the  hull,  or  which  has  not  a  cubic  capacity  of  at  least 
3*5  cubic  metres  (equivalent  to  125  cubic  feet). 

No  boat  may  be  approved  the  weight  of  which  when 
fully  laden  with  persons  and  equipment  exceeds  20,300  kilo- 
grammes (equivalent  to  20  tons). 

Regulation  XXV 

Lifeboats  of  Class  I 

Lifeboats  of  Class  I  must  have  a  mean  sheer  at  least  equal 
to  four  per  cent  of  their  length. 

The  air  cases  of  lifeboats  of  Class  I  shall  be  so  placed 
as  to  secure  stability  when  fully  laden  under  adverse 
weather  conditions. 

In  boats  certified  to  carry  100  or  more  persons  the  volume 
of  the  buoyancy  shall  be  increased  to  the  satisfaction  of 
the  Administration. 

Lifeboats  of  Class  I  must  also  satisfy  the  following  condi- 
tions:— 

(a)  Lifeboats  with  Internal  Buoyancy  only 

The  buoyancy  of  a  wooden  boat  of  this  type  shall  be 
provided  by  watertight  air-cases,  the  total  volume  of  which 
shall  be  at  least  equal  to  one-tenth  of  the  cubic  capacity  of 
the  boat. 

The  buoyancy  of  a  metal  boat  of  this  type  shall  not  be 
less  that  that  required  above  for  a  wooden  boat  of  the  same 
cubic  capacity,  the  volume  of  watertight  air-cases  being 
increased  accordingly. 
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(b)  Lifeboats  with  Internal  and  External  Buoyancy 

The  internal  buoyancy  of  a  wooden  boat  of  this  type  shall 
be  provided  by  watertight  air-cases,  the  total  volume  of 
which  is  at  least  equal  to  seven  and  a  half  per  cent  of  the 
cubic  capacity  of  the  boat. 

The  external  buoyancy  may  be  of  cork  or  of  any  other 
equally  efficient  material,  but  such  buoyancy  shall  not  be 
obtained  by  the  use  of  rushes,  cork  shavings,  loose  granu- 
lated cork  or  any  other  loose  granulated  substance,  or  by 
any  means  dependent  upon  inflation  by  air. 

If  the  buoyancy  is  of  cork,  its  volume,  for  a  wooden  boat, 
shall  not  be  less  than  thirty-three  thousandths  of  the  cubic 
capacity  of  the  boat ;  if  of  any  material  other  than  cork,  its 
volume  and  distribution  shall  be  such  that  the  buoyancy 
and  stability  of  the  boat  are  not  less  than  that  of  a  similar 
boat  provided  with  buoyancy  of  cork. 

The  buoyancy  of  a  metal  boat  shall  be  not  less  than  that 
required  above  for  a  wooden  boat  of  the  same  cubic 
capacity,  the  volume  of  the  watertight  air-cases  and  that  of 
the  external  buoyancy  being  increased  accordingly. 


Regulation  XXVI 

Boats  of  Class  II 

Boats  of  Class  II  must  satisfy  the  following  conditions: — 

(a)  Open  Boats  with  Internal  and  External  Buoyancy — 
Upper  Part  of  Sides  Collapsible 

A  boat  of  this  type  shall  be  fitted  both  with  watertight 
air-cases  and  with  external  buoyancy  the  aggregate  volume 
of  which,  for  each  person  which  the  boat  is  able  to  accom- 
modate, shall  be  at  least  equal  to  the  following  amounts: — 

Cubic.  Cubic. 

Decimetres.  Feet. 

Air-cases                                                      43  1-5 

External  buoyancy  (if  of  cork)                          6  0-2 

The  external  buoyancy  may  be  of  cork  or  of  any  other 
equally  efficient  material,  but  such  buoyancy  shall  not  be 
obtained  by  the  use  of  rushes,  cork  shavings,  loose  granu- 
lated cork,  or  any  other  loose  granulated  substance,  or  by 
any  means  dependent  upon  inflation  by  air. 

If  of  any  material  other  than  cork,  its  volume  and  distri- 
bution shall  be  such  that  the  buoyancy  and  stability  of  the 
boat  are  not  less  than  that  of  a  similar  boat  provided  with 
buoyancy  of  cork. 

A  metal  boat  of  this  type  shall  be  provided  with  internal 
and  external  buoyancy  to  ensure  that  the  buoyancy  of  the 
boat  shall  be  at  least  equal  to  that  of  a  wooden  boat. 

The 
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The  minimum  freeboard  of  boats  of  this  type  shall  be 
fixed  in  relation  to  their  length;  and  it  shall  be  measured 
vertically  to  the  top  of  the  solid  hull  at  the  side  amidships, 
from  the  water-level,  when  the  boat  is  loaded. 

The  freeboard  in  fresh  water  shall  not  be  less  than  the 
following  amounts: — 

Length  of  Lifeboat  Minimum  Freeboard 

Equivalent  in  Equivalent  in 

Metres  Feet  to —  Millimetres         Inches  to — 

7-  90  26  200  8 

8-  50  28  225  9 

9-  15  30  250  10 

The  freeboard  of  boats  of  intermediate  length  is  to  be 
found  by  interpolation. 

The  collapsible  sides  must  be  watertight. 

(b)  Decked  Boats  with  either  Fixed  or  Collapsible  Water- 

tight  Bulwarks 

(i)  Decked  Boats  having  a  Well  Deck. — The  area  of  the 
well  deck  of  a  boat  of  this  type  shall  be  at  least  30  per  cent 
of  the  total  deck  area.  The  height  of  the  well  deck  above 
the  water-line  at  all  points  shall  be  at  least  equal  to  one- 
half  per  cent  of  the  length  of  the  boat,  this  height  being 
increased  to  one-and-a-half  per  cent  of  the  length  of  the 
boat  at  the  ends  of  the  well. 

The  freeboard  of  a  boat  of  this  type  shall  be  such  as  to 
provide  for  a  reserve  buoyancy  of  at  least  35  per  cent, 

(ii)  Decked  Boats  having  a  Flush  Deck. — The  minimum 
freeboard  of  boats  of  this  type  is  independent  of  their 
lengths  and  depends  only  upon  their  depths.  The  depth  of 
the  boat  is  to  be  measured  vertically  from  the  underside  of 
the  garboard  strake  to  the  top  of  the  deck  at  the  side  amid- 
ships and  the  freeboard  is  to  be  measured  from  the  top  of 
the  deck  at  the  side  amidships  to  the  water-level  when  the 
boat  is  loaded. 

The  freeboard  in  fresh  water  shall  not  be  less  than  the 
following  amounts,  which  are  applicable  without  correction 
to  boats  having  a  mean  sheer  equal  to  three  per  cent  of 
their  length: — 

Depth  of  Lifeboat  Minimum  Freeboard 

Equivalent  in  Equivalent  in 

Millimetres       Inches  to —  Millimetres         Inches  to — 

310  12  70  2f 


460  18  95 

610  24  130  5| 


760  30  165 

For  intermediate  depths  the  freeboard  is  obtained  by 
interpolation. 

If  the  sheer  is  less  than  the  standard  sheer  defined  above, 
the  minimum  freeboard  is  obtained  by  adding  to  the  figures 
in  the  table  one-seventh  of  the  difference  between  the 
standard  sheer  and  the  actual  mean  sheer  measured  at  the 

stem 
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stem  and  stern  post;  no  deduction  is  to  be  made  from  the 
freeboard  on  account  of  the  sheer  being  greater  than  the 
standard  sheer  or  on  account  of  the  camber  of  the  deck, 

(iii)  All  decked  lifeboats  shall  be  fitted  with  efficient 
means  for  clearing  the  deck  of  water. 

Regulation  XXVII 
Motor  Boats 

A  motor  boat  carried  as  part  of  the  lifesaving  appliances 
of  a  vessel,  whether  required  by  Regulation  XXXVI  (2) 
or  not,  shall  comply  with  the  following  conditions: — 

(a)  It  shall  comply  with  the  requirements  for  a  lifeboat 
of  Class  I,  and  proper  appliances  shall  be  provided  for 
putting  it  into  the  water  speedily ; 

(b)  It  shall  be  adequately  provided  with  fuel,  and  kept 
so  as  to  be  at  all  times  ready  for  use; 

(c)  The  motor  and  its  accessories  shall  be  suitably  en- 
closed to  ensure  operation  under  adverse  weather  con- 
ditions, and  provision  shall  be  made  for  going  astern; 

(d)  The  speed  shall  be  at  least  six  knots  when  fully 
loaded  in  smooth  water. 

The  volume  of  the  internal  buoyancy  and,  where  fitted, 
the  external  buoyancy  shall  be  increased  in  sufficient  pro- 
portion to  compensate  for  the  difference  between  the  weight 
of  the  motor,  the  searchlight,  and  the  wireless  telegraph 
installation  and  their  accessories,  and  the  weight  of  the 
additional  persons  which  the  boat  could  accommodate  if 
the  motor,  the  searchlight  and  the  wireless  telegraph  instal- 
lation and  their  accessories  were  removed. 

Regulation  XXVIII 
Life  Rafts 

No  type  of  life  raft  may  be  approved  unless  it  satisfies 
the  following  conditions: — 

(a)  It  shall  be  of  approved  material  and  construction; 

(b)  It  shall  be  effective  and  stable  when  floating  either 
way  up; 

(c)  It  shall  be  fitted  with  fixed  or  collapsible  bulwarks 
of  wood,  canvas  or  other  suitable  material  on  both 
sides ; 

(d)  It  shall  have  a  line  securely  becketed  round  the  out- 
side; 

(e)  It  shall  be  of  such  strength  that  it  can  be  launched 
or  thrown  from  the  vessel's  deck  without  being  dam- 
aged, and  if  to  be  thrown  it  shall  be  of  such  size  and 
weight  that  it  can  be  easily  handled; 
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(/)  It  shall  have  not  less  than  85  cubic  decimetres 
(equivalent  to  three  cubic  feet)  of  air-cases  or  equiva- 
lent buoyancy  for  each  person  to  be  carried  thereon; 

(g)  It  shall  have  a  deck  area  of  not  less  than  3,720  square 
centimetres  (equivalent  to  four  square  feet)  for  each 
person  to  be  carried  thereon,  and  it  shall  effectively 
support  the  occupants  out  of  the  water; 

(h)  The  air-cases  or  equivalent  buoyancy  shall  be  placed 
as  near  as  possible  to  the  sides  of  the  life  raft,  and  such 
buoyancy  shall  not  be  by  any  means  dependent  on 
inflation  by  air. 

Regulation  XXIX 
Buoyant  Apparatus 

Buoyant  apparatus,  whether  buoyant  deck  seats,  buoyant 
deck  chairs  or  other  buoyant  apparatus,  shall  be  deemed 
sufficient  so  far  as  buoyancy  is  concerned,  for  a  person 
or  number  of  persons  to  be  ascertained  by  dividing  the 
number  of  kilogrammes  of  iron  which  it  is  capable  of 
supporting  in  fresh  water  by  14*5  (equivalent  to  the  num- 
ber of  pounds  divided  by  32),  and  if  the  apparatus  depends 
for  its  buoyancy  on  air  it  shall  not  require  to  be  inflated 
before  use  in  an  emergency. 

The  number  of  persons  for  whom  the  apparatus  is  deemed 
suitable  shall  be  determined  by  the  least  of  the  numbers 
ascertained  either  as  above  or  by  the  number  of  30*5  centi- 
metres (equivalent  to  one  foot)  in  the  perimeter. 

Such  approved  buoyant  apparatus  shall  comply  with  the 
following  conditions: — 

1.  It  shall  be  constructed  with  proper  workmanship  and 
materials. 

2.  It  shall  be  effective  and  stable  when  floating  either 
way  up. 

3.  It  shall  be  of  such  size,  strength  and  weight  that  it  can 
be  handled  without  mechanical  appliances  and,  if 
necessary,  thrown  without  damage  from  the  vessel's 
deck  on  which  it  is  stowed. 

4.  The  air-cases  or  equivalent  buoyancy  shall  be  placed 
as  near  as  possible  to  the  sides  of  the  apparatus. 

5.  It  shall  have  a  line  securely  becketed  round  the  out- 
side of  the  apparatus. 

Regulation  XXX 

Cubic  Capacity  of  Lifeboats  of  Class  I 

1.  The  cubic  capacity  of  a  lifeboat  of  Class  I  shall  be 
determined  by  Stirling's  (Simpson's)  Rule  or  by  any  other 
method  giving  the  same  degree  of  accuracy.   The  capacity 
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of  a  square-sterned  boat  shall  be  calculated  as  if  the  boat 
had  a  pointed  stern. 

2.  For  example,  the  capacity  in  cubic  metres  (or  cubic 
feet)  of  a  boat,  calculated  by  the  aid  of  Stirling's  Rule, 
may  be  considered  as  given  by  the  following  formula: — 

Capacity  =  ^  (4A  +  2B  +  4C) 

I  being  the  length  of  the  boat  in  metres  (or  feet)  from  the 
inside  of  the  planking  or  plating  at  the  stem  to  the  corre- 
sponding point  at  the  stern  post ;  in  the  case  of  a  boat  with 
a  square  stern,  the  length  is  measured  to  the  inside  of  the 
transom. 

A,  B,  C  denote  respectively  the  areas  of  the  cross-sections 
at  the  quarter  length  forward,  amidships,  and  the  quarter 
length  aft,  which  correspond  to  the  three  points  obtained 
by  dividing  I  into  four  equal  parts  (the  areas  corresponding 
to  the  two  ends  of  the  boat  are  considered  negligible). 

The  areas  A,  B,  C  shall  be  deemed  to  be  given  in  square 
metres  (or  square  feet)  by  the  successive  application  of  the 
following  formula  to  each  of  the  three  cross-sections: — 

Area=      (a  +  4b  -f  2c  +  4d  +  e) 

h  being  the  depth  measured  in  metres  (or  in  feet)  inside  the 
planking  or  plating  from  the  keel  to  the  level  of  the  gun- 
wale, or,  in  certain  cases,  to  a  lower  level,  as  determined 
hereafter. 

a,  b,  c,  d,  e  denote  the  horizontal  breadths  of  the  boat 
measured  in  metres  (or  in  feet)  at  the  upper  and  lower 
points  of  the  depth  and  at  the  three  points  obtained  by 
dividing  h  into  four  equal  parts  (a  and  e  being  the  breadths 
at  the  extreme  points,  and  c  at  the  middle  point,  of  h). 

3.  If  the  sheer  of  the  gunwale,  measured  at  the  two 
points  situated  at  a  quarter  of  the  length  of  the  boat  from 
the  ends,  exceeds  1  per  cent  of  the  length  of  the  boat,  the 
depth  employed  in  calculating  the  area  of  the  cross-sec- 
tions A  or  C  shall  be  deemed  to  be  the  depth  amidships 
plus  1  per  cent  of  the  length  of  the  boat. 

4.  If  the  depth  of  the  boat  amidships  exceeds  45  per 
cent  of  the  breadth,  the  depth  employed  in  calculating  the 
area  of  the  midship  cross-section  B  shall  be  deemed  to  be 
equal  to  45  per  cent  of  the  breadth,  and  the  depth  em- 
ployed in  calculating  the  areas  of  the  quarter  length  sec- 
tions A  and  C  is  obtained  by  increasing  this  last  figure  by 
an  amount  equal  to  1  per  cent  of  the  length  of  the  boat, 
provided  that  in  no  case  shall  the  depth  employed  in  the 
calculation  exceed  the  actual  depths  at  these  points. 

5. 
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5.  If  the  depth  of  the  boat  is  greater  than  122  centi- 
metres (equivalent  to  4  feet)  the  number  of  persons  given 
by  the  application  of  this  rule  shall  be  reduced  in  propor- 
tion to  the  ratio  of  122  centimetres  to  the  actual  depth, 
until  the  boat  has  been  satisfactorily  tested  afloat  with  that 
number  of  persons  on  board,  all  wearing  life-jackets. 

6.  Each  Administration  shall  impose,  by  suitable- 
formulae,  a  limit  for  the  number  of  persons  allowed  in 
boats  with  very  fine  ends  and  in  boats  very  full  in  form. 

7.  Each  Administration  reserves  the  right  to  assign  to  a 
boat  a  capacity  equal  to  the  product  of  the  length,  the 
breadth  and  the  depth  multiplied  by  0*6  if  it  is  evident 
that  this  formula  does  not  give  a  greater  capacity  than  that 
obtained  by  the  above  method.  The  dimensions  shall  then 
be  measured  in  the  following  manner: — 

Length. — From  the  intersection  of  the  outside  of  the 
planking  with  the  stem  to  the  corresponding  point  at  the 
stern  post  or,  in  the  case  of  a  square  sterned  boat,  to  the 
after  side  of  the  transom. 

Breadth. — From  the  outside  of  the  planking  at  the  point 
where  the  breadth  of  the  boat  is  greatest. 

Depth. — Amidships  inside  the  planking  from  the  keel  to 
the  level  of  the  gunwale,  but  the  depth  used  in  calculating 
the  cubic  capacity  may  not  in  any  case  exceed  45  per  cent 
of  the  breadth. 

In  all  cases  the  shipowner  has  the  right  to  require  that 
the  cubic  capacity  of  the  boat  shall  be  determined  by  exact 
measurement. 

8.  The  cubic  capacity  of  a  motor  boat  is  obtained  from 
the  gross  capacity  by  deducting  a  volume  equal  to  that 
occupied  by  the  motor  and  its  accesories,  and,  when  car- 
ried, the  wireless  telegraphy  installation  and  the  search- 
light with  their  accessories. 

Regulation  XXXI 
Deck  Area  of  Boats  of  Class  II 

1.  The  area  of  the  deck  of  a  decked  boat  shall  be  de- 
termined by  the  method  indicated  below  or  by  any  other 
method  giving  the  same  degree  of  accuracy.  The  same 
rule  is  to  be  applied  in  determining  the  area  within  the 
fixed  bulwarks  of  a  boat  of  Class  II  (a). 

2.  For  example,  the  surface  in  square  metres  (or  square 
feet)  of  a  boat  may  be  deemed  to  be  given  by  the  follow- 
ing formula: — 

Area=  -^-(2a+l-5b+4c+l-5d+2e) 
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I  being  the  length  in  metres  (or  in  feet)  from  the  intersec- 
tion of  the  outside  of  the  planking  with  the  stem  to  the 
corresponding  point  at  the  stern  post. 

a,  b,  c,  d,  e  denote  the  horizontal  breadths  in  metres  (or 
in  feet)  outside  the  planking  at  the  points  obtained  by 
dividing  I  into  four  equal  parts  and  subdividing  the  fore- 
most and  aftermost  parts  into  two  equal  parts  (a  and  e 
being  the  breadths  at  the  extreme  subdivisions,  c  at  the 
middle  point  of  the  length,  and  b  and  d  at  the  intermedi- 
ate points). 

Regulation  XXXII 

Marking  of  Boats,  Life  Rafts  and  Buoyant  Apparatus 

The  dimensions  of  the  boat  and  the  number  of  persons 
which  it  is  authorized  to  carry,  shall  be  marked  on  it  in 
clear  permanent  characters.  These  marks  shall  be  specifi- 
cally approved  by  the  officers  appointed  to  inspect  the 
ship. 

Life  rafts  and  buoyant  apparatus  shall  be  marked  with 
the  number  of  persons  in  the  same  manner. 

Regulation  XXXIII 
Carrying  Capacity  of  Boats 

1.  The  number  of  persons  which  a  boat  of  one  of  the 
standard  types  can  accommodate  is  equal  to  the  greatest 
whole  number  obtained  by  dividing  the  capacity  in  cubic 
metres  (or  cubic  feet),  or  the  surface  in  square  metres  (or 
square  feet),  of  the  boat  by  the  standard  unit  of  capacity, 
or  unit  of  surface  (according  to  circumstances),  defined 
below  for  each  type. 

2.  The  standard  units  of  capacity  and  surface  for  de- 
termining the  number  of  persons  are  as  follows: — 

Cubic  Equivalent 
Unit  of  Capacity  M  etres  In  Cubic  Feet 

Open  boats,  Class  I  (a)   0-283  10 

Open  boats,  Class  I  (6)   0-255  9 

Square  m  Equivalent 

Unit  of  Surface  Metres  in  Square  Feet 

Class  II   0-325  3* 

3.  The  Administration  may  accept,  in  place  of  0*325  or 
3^,  as  the  case  may  be,  a  smaller  divisor,  if  it  is  satisfied 
after  trial  that  the  number  of  persons  for  whom  there  is 
seating  accommodation  in  the  decked  boat  in  question  is 
greater  than  the  number  obtained  by  applying  the  above 
divisor,  provided  always  that  the  divisor  adopted  in  place 
of  0*325  or  3^,  as  the  case  may  be,  may  never  be  less  than 
0*280  or  3,  as  the  case  may  be. 

The  Administration  which  accepts  a  lower  divisor  in  this 
way  shall  communicate  to  the  other  Administrations  par- 
ticulars 
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ticulars  of  the  trial  and  drawings  of  the  decked  boat  in 
question. 

Regulation  XXXIV 

Capacity  Limits 

No  boat  shall  be  marked  for  a  greater  number  of  persons 
than  that  obtained  in  the  manner  specified  in  these  Regu- 
lations. 

This  number  shall  be  reduced — 

(1)  when  it  is  greater  than  the  number  of  persons  for 
which  there  is  proper  seating  accommodation;  the 
latter  number  shall  be  determined  in  such  a  way  that 
the  persons  when  seated  do  not  interfere  in  any  way 
with  the  use  of  the  oars. 

(2)  when,  in  the  case  of  boats  other  than  those  of  Class 
I,  the  freeboard  when  the  boat  is  fully  loaded  is  less 
than  the  freeboard  laid  down  for  each  type  respec- 
tively; the  number  shall  be  reduced  until  the  freeboard 
when  the  boat  is  fully  loaded  is  at  least  equal  to  the 
standard  freeboard  laid  down  above. 

In  boats  of  Class  II  (b)  (i),  the  raised  part  of  the  deck 
at  the  sides  may  be  regarded  as  affording  seating  accommo- 
dation. 

Regulation  XXXV 
Equivalents  for  and  Weight  of  the  Persons 

In  the  tests  for  determining  the  number  of  persons  which 
a  boat  or  life  raft  can  accommodate,  each  person  shall  be 
assumed  to  be  an  adult  person  wearing  a  life-jacket. 

In  verifications  of  freeboard  the  decked  boats  shall  be 
loaded  with  a  weight  of  at  least  75  kilogrammes  (165  lbs.) 
for  each  adult  person  that  the  decked  boat  is  authorized  to 
carry. 

In  all  cases  two  children  under  12  years  of  age  shall  be 
reckoned  as  one  person. 

Regulation  XXXVI 

Equipment  of  Boats  and  Life  Rafts 

1.  The  normal  equipment  of  every  boat  shall  consist 
of:— 

(a)  A  single  banked  complement  of  oars,  two  spare  oars 
and  a  steering  oar;  one  set  and  a  half  of  thole  pins  or 
crutches;  a  boat  hook; 

(b)  Two  plugs  for  each  plug  hole  (plugs  are  not  required 
when  proper  automatic  valves  are  fitted) ;  a  bailer  and 
a  galvanized  iron  bucket ; 

(c)  A  rudder  and  a  tiller  or  yoke  and  yoke  lines; 

(d)  Two  hatchets; 
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(e)  A  lamp  filled  with  oil  and  trimmed; 
(/)  A  mast  or  masts  with  one  good  sail  at  least,  and 
proper  gear  for  each  ; 

(g)  An  efficient  compass; 

(h)  A  life-line  becketed  round  the  outside; 

(i)  A  sea-anchor; 
(j)  A  painter; 

(k)  A  vessel  containing  four  and  a  half  litres  (equivalent 
to  one  gallon)  of  vegetable  or  animal  oil.  The  vessel 
shall  be  so  constructed  that  the  oil  can  be  easily  dis- 
tributed on  the  water,  and  so  arranged  that  it  can  be 
attached  to  the  sea-anchor; 

(I)  An  airtight  receptacle  containing  one  kilogramme 
(equivalent  to  two  pounds)  of  provisions  for  each  per- 
son; 

(m)  A  watertight  receptacle  provided  with  a  dipper  with 
lanyard  containing  one  litre  (equivalent  to  one  quart) 
of  fresh  water  for  each  person; 

(n)  At  least  one  dozen  self-igniting  "red  lights"  and  a 
box  of  matches  in  watertight  containers; 

(o)  Half  a  kilogramme  (equivalent  to  one  pound)  of 
condensed  milk  for  each  person; 

(p)  A  suitable  locker  for  the  stowage  of  the  small  items 
of  the  equipment; 

(q)  Any  boat  which  is  certified  to  carry  100  or  more  per- 
sons shall  be  fitted  with  a  motor  and  shall  comply  with 
the  requirements  of  Regulation  XXVII. 

A  motor  lifeboat  need  not  carry  a  mast  or  sails  or  more 
than  half  the  complement  of  oars,  but  it  shall  carry  two 
boathooks. 

Decked  lifeboats  shall  have  no  plug-hole,  but  shall  be 
provided  with  at  least  two  bilge-pumps. 

In  the  case  of  a  ship  which  carries  passengers  in  the  North 
Atlantic  north  of  35°  North  Latitude,  only  a  proportion  of 
the  boats,  to  be  fixed  by  the  Administration,  need  be 
equipped  with  masts  and  sails,  and  only  one-half  of  the 
quantity  of  condensed  milk  need  be  carried. 

2.  Where  the  number  of  lifeboats  carried  on  a  ship  is 
more  than  13,  one  shall  be  a  motor  boat,  and  where  the 
number  is  more  than  19,  two  shall  be  motor  boats.  These 
motor  lifeboats  shall  be  fitted  with  a  wireless  telegraph 
installation  and  a  searchlight. 

The  wireless  telegraph  installation  shall  comply  with  con- 
ditions as  to  range  and  efficiency  to  be  decided  by  each  Ad- 
ministration. 

The  searchlight  shall  include  a  lamp  of  at  least  80  watts 
an  efficient  reflector  and  a  source  of  power  which  will  give 
effective  illumination  of  a  light  coloured  object  over  a  width 
of  about  18  metres  (60  feet)  at  a  distance  of  180  metres 
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(200  yards)  for  a  total  period  of  six  hours,  and  it  shall  be 
capable  of  working  for  three  hours  continuously. 

Where  the  power  for  the  wireless  equipment  and  the  search- 
light are  derived  from  the  same  source,  this  shall  be  suffici- 
ent to  provide  for  the  adequate  working  of  both  appliances. 

3.  The  normal  equipment  of  every  approved  life  raft 
shall  consist  of — 

(a)  Four  oars; 

(b)  Five  rowlocks; 

(c)  A  self-igniting  lifebuoy  light; 

(d)  A  sea-anchor; 

(e)  A  painter; 

(/)  A  vessel  containing  four  and  a  half  litres  (equiva- 
lent to  one  gallon)  of  vegetable  or  animal  oil.  The 
vessel  shall  be  so  constructed  that  the  oil  can  be  easily 
distributed  on  the  water,  and  so  arranged  that  it  can 
be  attached  to  the  sea-anchor; 

(g)  An  airtight  receptacle  containing  one  kilogramme 
(equivalent  to  two  pounds)  of  provisions  for  each  person; 

(h)  A  watertight  receptacle  provided  with  a  dipper  with 
lanyard  containing  one  litre  (equivalent  to  one  quart) 
of  fresh  water  for  each  person; 

(i)  At  least  one  dozen  self-igniting  red  lights  and  a  box 
of  matches  in  watertight  containers. 

4.  In  the  case  of  a  ship  which  is  engaged  in  short  inter- 
national voyages,  the  Administration  may  exempt  the  boats 
from  carrying  the  equipment  specified  under  sub-paragraphs 
(/),  (0  and  (o)  of  paragraph  1  and  from  the  requirements 
of  paragraph  2,  and  may  also  exempt  the  life  rafts  from 
carrying  the  equipment  specified  in  paragraph  3  (g). 

Regulation  XXXVII 
Stowage  and  Handling  of  Boats  and  Life  Rafts 

1.  Subject  to  the  conditions  of  Regulation  XXXVIII, 
the  lifeboats  may  be  stowed  one  above  the  other,  or  they 
may,  subject  to  such  conditions  as  the  Administration  may 
impose,  be  fitted  one  within  another,  but  where  boats  so 
fitted  require  lifting  before  being  launched  they  shall  only 
be  permitted  if  mechanical  power  appliances  for  lifting  are 
provided. 

2.  The  lifeboats  and  life  rafts  additional  to  boats  stowed 
under  boats  attached  to  davits  may  be  stowed  across  a 
deck,  bridge  or  poop  and  so  secured  that  they  will  have 
the  best  chance  of  floating  free  of  the  ship  if  there  is  no 
time  to  launch  them. 

3.  As  large  a  number  as  possible  of  the  additional  boats 
referred  to  in  paragraph  2  shall  be  capable  of  being  launched 
on  either  side  of  the  ship  by  means  of  approved  appliances 
for  transferring  them  from  one  side  of  the  deck  to  the  other. 
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4.  Boats  may  only  be  stowed  on  more  than  one  deck 
on  condition  that  proper  measures  are  taken  to  prevent 
boats  on  a  lower  deck  being  fouled  by  those  stowed  on  a 
deck  above. 

5.  Boats  shall  not  be  placed  in  the  bows  of  the  ship  or 
in  any  positions  in  which  they  would  be  brought  into 
dangerous  proximity  to  the  propellers  at  the  time  of 
launching. 

6.  Davits  shall  be  of  approved  form  and  so  disposed  on 
one  or  more  decks  that  the  boats  placed  under  them  can 
be  safely  lowered  without  interference  from  the  operation 
of  any  other  davits. 

7.  The  davits,  blocks,  falls  and  all  other  gear  shall  be  of 
such  strength  that  the  boats  can  be  safely  lowered  with  the 
full  complement  of  persons  and  equipment,  with  the  ship 
listed  to  15  degrees  either  way.  The  falls  shall  be  long 
enough  to  reach  the  water  with  the  vessel  at  her  lightest 
seagoing  draught  and  with  a  list  of  15  degrees. 

8.  The  davits  shall  be  fitted  with  gear  of  sufficient  power 
to  ensure  that  the  boats,  fully  equipped  and  manned,  but 
not  otherwise  loaded  with  passengers,  can  be  turned  out 
against  the  maximum  list  at  which  the  lowering  of  the  boats 
is  possible. 

9.  The  boats  attached  to  the  davits  shall  have  the  falls 
ready  for  service,  and  means  shall  be  provided  for  speedily, 
but  not  necessarily  simultaneously,  detaching  the  boats 
from  the  falls. 

10.  Where  more  than  one  boat  is  served  by  the  same  set 
of  davits,  if  the  falls  are  of  rope,  separate  falls  shall  be 
provided  to  serve  each  boat,  but  where  wire  falls  are  used 
with  mechanical  appliances  for  recovering  them,  separate 
falls  need  not  be  provided.  The  appliances  used  must  be 
such  as  to  ensure  lowering  the  boats  in  turn  and  rapidly. 

Where  mechanical  appliances  are  fitted  for  the  recovery 
of  the  falls  efficient  hand  gear  shall  also  be  provided. 

11.  On  short  international  voyages  where  the  height  of 
the  boat  deck  above  the  water  line  when  the  vessel  is  at 
her  lightest  seagoing  draught  does  not  exceed  4*5  metres  (15 
feet),  the  requirements  as  to  strength  of  davits  and  turning- 
out  gear  in  sub-paragraphs  7,  8  and  10  shall  not  apply. 

Regulation  XXXVIII 

Number  and  Capacity  of  Boats,  Life  Rafts,  Etc.,  and  Davits 

1.  A  ship  shall  be  provided  with  sets  of  davits  in  accord- 
ance with  its  length  as  provided  in  Column  A  of  the  Table 
in  Regulation  XXXIX,  provided  that  a  number  of  sets  of 
davits  greater  than  the  number  of  boats  necessary  for  the 
accommodation  of  all  the  persons  on  board  shall  not  be 
required. 

Each 

870 


1)34. 


Canada  Shipping  Act. 


Chap.  44. 


Each  set  of  davits  shall  have  a  boat  of  Class  I  attached  to 
it.  If  the  lifeboats  attached  to  davits  do  not  provide  suffi- 
cient accommodation  for  all  the  persons  on  board,  addi- 
tional lifeboats  of  one  of  the  standard  type  shall  be  pro- 
vided. One  additional  lifeboat  shall,  in  the  first  place,  be 
stowed  under  each  of  the  boats  attached  to  davits.  After 
these  have  been  fitted  other  boats  shall  be  carried  inboard, 
but  an  Administration  may,  if  it  is  of  opinion  that  life  rafts 
will  be  more  readily  available  and  otherwise  more  satis- 
factory than  these  lifeboats  in  a  case  of  emergency,  allow 
life  rafts  to  be  carried  provided  that  the  total  capacity  of 
the  boats  on  the  ship  will  be  at  least  up  to  the  minimum 
capacity  required  by  Column  C  of  the  Table  in  Regulation 
XXXIX. 

When  in  the  opinion  of  the  Administration  it  is  neither 
practicable  nor  reasonable  to  place  on  a  ship  the  number 
of  sets  of  davits  required  by  Column  A  of  the  Table  in 
Regulation  XXXIX,  the  Administration  may  authorize, 
under  exceptional  conditions,  a  smaller  number  of  sets  of 
davits,  provided  always  that  this  number  shall  never  be 
less  than  the  minimum  number  fixed  by  Column  B  of  the 
Table  and  that  the  total  capacity  of  the  boats  on  the  ship 
will  be  at  least  up  to  the  minimum  capacity  required  by 
Column  C. 

2.  A  ship  engaged  on  short  international  voyages  shall 
be  provided  with  sets  of  davits  in  accordance  with  its  length 
as  provided  in  Column  A  of  the  Table  in  Regulation 
XXXIX.  Each  set  of  davits  shall  have  a  boat  of  Class  I 
attached  to  it.  If  the  lifeboats  attached  to  davits  do  not 
provide  the  minimum  cubic  capacity  specified  in  Column 
D  of  the  Table  in  Regulation  XXXIX  or  provide  accom- 
modation for  all  persons  on  board,  additional  lifeboats  of 
one  of  the  standard  types,  approved  life  rafts  or  other 
approved  buoyant  apparatus  shall  be  provided,  and  the 
accommodation  thus  provided  shall  be  sufficient  for  all  on 
board. 

When  in  the  opinion  of  the  Administration  it  is  neither 
practicable  nor  reasonable  to  place  on  a  ship  engaged  in 
short  international  voyages, .  the  number  of  sets  of  davits 
required  by  Column  A  of  the  Table  in  Regulation  XXXIX, 
the  Administration  may  authorize,  under  exceptional  con- 
ditions, a  smaller  number  of  sets  of  davits,  provided  always 
that  this  number  shall  never  be  less  than  the  minimum 
number  fixed  by  Column  B  of  the  Table,  and  that  the  total 
capacity  of  the  boats  on  the  ship  will  be  at  least  up  to  the 
minimum  capacity  required  by  Column  D. 
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Regulation  XXXIX 
Table  relating  to  davits  and  lifeboat  capacity 

The  following  table  fixes,  according  to  the  length  of  the 

6hip — 

(A)  The  minimum  number  of  sets  of  davits  to  be  pro- 
vided to  each  of  which  must  be  attached  a  boat  of 
Class  I  in  accordance  with  Regulation  XXXVIII 
above. 

(B)  The  smaller  number  of  sets  of  davits  which  may  be 
authorized  exceptionally  under  Regulation  XXXVIII. 

(C)  The  minimum  lifeboat  capacity  required,  includ- 
ing the  lifeboats  attached  to  davits  and  the  additional 
boats,  in  accordance  with  Regulation  XXXVIII. 

(D)  The  minimum  lifeboat  capacity  required  for  a  ship 
engaged  in  short  international  voyages. 


Registered  Length  of  the  Ship 

.  (y-> 
Minimum 

Number 

oi  bets  oi 

Davits 

(13) 
Smaller 
Number  of 
bets  oi 
Davits 
authorized 
exception- 
ally 

Minimum 
Capacity  of 
Lifeboats 

.<P) 
Minimum 

Capacity  of 

Lifeboats 

Metres 

Feet 

Cubic 
Metres 

Cubic 
Feet 

Cubic 
Metres 

Cubic 
Feet 

31  and  under 

37 

.  .100 

and  under  120 

2 

2 

28 

980 

11 

400 

37 

« 

43 

. .  120 

M 

140 

2 

2 

35 

1,220 

17 

600 

43 

« 

49 

.  .140 

<< 

160 

2 

2 

44 

1,550 

24 

850 

49 

M 

53 

.  .160 

« 

175 

3 

3 

53 

1,880 

33 

1,150 

53 

M 

58 

..175 

« 

190 

3 

3 

68 

2,390 

37 

1,300 

58 

H 

63 

.  .190 

« 

205 

4 

4 

78 

2,740 

41 

1,450 

63 

« 

67 

.  .205 

U 

220 

4 

4 

94 

3,330 

45 

1,600 

67 

M 

70 

.  .220 

u 

230 

5 

4 

110 

3,900 

48 

1,700 

70 

M 

75 

.  .230 

M 

245 

5 

4 

129 

4,560 

52 

1,850 

75 

M 

78 

.  .245 

ti 

255 

6 

5 

144 

5,100 

60 

2,100 

78 

M 

82 

.  .255 

M 

270 

6 

5 

160 

5,640 

68 

2,400 

82 

M 

87 

.  .270 

« 

285 

7 

5 

175 

6,190 

76 

2,700 

87 

M 

91 

.  .285 

ti 

300 

7 

5 

196 

6,930 

85 

3,000 

91 

« 

96 

..300 

ti 

315 

8 

6 

214 

7,550 

94 

3,300 

96 

K 

101 

.  .315 

ti 

330 

8 

6 

235 

8,290 

105 

3,700 

101 

M 

107 

.  .330 

u 

350 

9 

7 

255 

9,000 

116 

4,100 

107 

M 

113 

.  .350 

CM 

370 

9 

7 

273 

9,630 

125 

4,400 

113 

« 

119 

.  .370 

« 

390 

10 

7 

301 

10,650 

133 

4,700 

119 

N 

125 

.  .390 

K 

410 

10 

7 

331 

11,700 

144 

5,100 

125 

M 

133 

..410 

ti 

435 

12 

9 

370 

13,060 

156 

5,500 

133 

N 

140 

.  .435 

ti 

460 

12 

9 

408 

14,430 

170 

6,000 

140 

ti 

149 

..460 

M 

490 

14 

10 

451 

15,920 

185 

6,550 

149 

M 

159 

.  .490 

M 

520 

14 

10 

490 

17,310 

201 

7,100 

159 

« 

168 

.  .520 

M 

550 

16 

12 

530 

18,720 

217 

7,650 

168 

M 

177 

.  .550 

M 

580 

16 

12 

576 

20,350 

177 

<< 

186 

.  .580 

N 

610 

18 

13 

620 

21,900 

186 

M 

195 

.  .610 

ti 

640 

18 

13 

671 

23,700 

195 

M 

204 

.  .640 

« 

670 

20 

14 

717 

25,350 

204 

M 

213 

.  .670 

« 

700 

20 

14 

,  766 

27,050 

213 

M 

223 

.  .700 

M 

730 

22 

15 

808 

28,560 

223 

« 

232 

.  .730 

N 

760 

22 

15 

854 

30,180 

232 

M 

241 

.  .760 

M 

790 

24 

17 

908 

32,100 

241 

M 

250 

.  .790 

N 

820 

24 

17 

972 

34,350 

250 

M 

261 

.  .820 

<< 

855 

26 

18 

1,031 

36,450 

261 

M 

27] 

.  .855 

M 

890 

26 

18 

1,097 

38,750 

271 

M 

282 

.  .890 

« 

925 

28 

19 

1,160 

41,000 

282 

M 

293 

..925 

M 

960 

28 

19 

1,242 

43,880 

293 

M 

303 

.  .960 

M 

995 

30 

20 

1,312 

46,350 

303 

<< 

314 

..995 

"  1,030 

30 

20 

1,380 

48,750 

Note  on  (A)  and  (B): — When  the  length  o;  the  ship  exceeds  314  metres  (equivalent  to  1,030  feet) 
the  Administration  shall  determine  the  minimum  number  of  sets  of  davits  for  that  ship,  full  par- 
ticulars of  its  decision  shall  be  communicated  to  the  other  Administrations. 

Note  on  (C)  and  (D): — For  the  purposes  of  this  table  the  capacity  of  a  boat  of  Class  II  is  ob- 
tained by  multiplying  the  number  of  persons  for  which  the  boat  is  certified  by  0-283  to  obtain  the 
capacity  in  cubic  metres  and  by  10  to  obtain  the  capacity  in  cubic  feet. 

Note  on  (D): — When  (he  length  of  a  ship  is  under  31  metres  (equivalent  to  100  feet)  or  over 
1G8  metres  (equivalent  to  550  feet)  the  cubic  capacity  of  the  lifeboats  shall  be  prescribed  by  the 
Administration. 
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Regulation  XL 
Life-Jackets  and  Life-Buoys 


1.  A  life-jacket  shall  satisfy  the  following  require- 
merits: — 

(a)  It  shall  be  constructed  with  proper  workmanship 
and  materials; 

(b)  It  shall  be  capable  of  supporting  in  fresh  water  for 
24  hours  7.5  kilogrammes  of  iron  (equivalent  to  16^ 
pounds) ; 

(c)  It  shall  be  reversible. 

Life-jackets  the  buoyancy  of  which  depends  on  air  com- 
partments are  prohibited. 

2.  A  life-buoy  shall  satisfy  the  following  requirements: — 
(a)  It  shall  be  of  solid  cork  or  any  other  equivalent 

material ; 

(6)  It  shall  be  capable  of  supporting  in  fresh  water  for 
24  hours  at  least  14.5  kilogrammes  (equivalent  to  32 
pounds)  of  iron. 

Life-buoys  filled  with  rushes,  cork  shavings  or  granu- 
lated cork,  or  any  other  loose  granulated  material,  or  whose 
buoyancy  depends  upon  air  compartments  which  require 
to  be  inflated,  are  prohibited. 

3.  The  minimum  number  of  life-buoys  with  which  ships 
are  to  be  provided  is  fixed  by  the  following  table: — 


4.  All  the  buoys  shall  be  fitted  with  beckets  securely 
seized.  At  least  one  buoy  on  each  side  shall  be  fitted  with 
a  life-line  of  at  least  27.5  metres  (15  fathoms)  in  length. 
Not  less  than  one-half  of  the  total  number  of  life-buoys, 
and  in  no  case  less  than  six,  shall  be  provided  with  efficient 
self-igniting  lights  which  cannot  be  extinguished  in  water, 
and  these  shall  be  kept  near  the  buoys  to  which  they 
belong,  with  the  necessary  means  of  attachment. 

5.  All  the  life-buoys  and  life-jackets  shall  be  so  placed 
as  to  be  readily  accessible  to  the  persons  on  board;  their 
position  shall  be  plainly  indicated  so  as  to  be  known  to 
the  persons  concerned. 

The  life-buoys  shall  always  be  capable  of  being  rapidly 
cast  loose  and  shall  not  be  permanently  secured  in  any 
way. 


Length  of  the  Ship 


Minimum 
Number 

Equivalent  in  Feet     of  Buoyi 


Metres 
Under  61  


Under  200   8 

200  and  under  400   12 

400  and  under  600   18 

600  and  under  800   24 

800  and  over   30 


61  and  under  122 
122  and  under  1S3 
183  and  under  244 
244  and  over  
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Regulation  XLI 

Certificated  Lifeboatmen 

In  order  to  obtain  the  special  lifeboatman's  certificate 
provided  for  in  Article  22  of  the  present  Convention,  the 
applicant  must  prove  that  he  has  been  trained  in  all  the 
operations  connected  with  launching  lifeboats  and  the  use 
of  oars;  that  he  is  acquainted  with  the  practical  handling 
of  the  boats  themselves;  and,  further,  that  he  is  capable 
of  understanding  and  answering  the  orders  relative  to  life- 
boat service. 

There  shall  be  for  each  boat  or  life-raft  a  number  of  life- 
boatmen  at  least  equal  to  that  specified  in  the  following 
table: — 

The  Minimum 
Number  of 
Certificated 
Lifeboatmen 


If  the  Prescribed  Complement  is —  shall  be — 

Less  than  41  persons   2 

From  41  to  61  persons   3 

From  62  to  85  persons   4 

Above  85  persons   5 


Regulation  XLII 

Manning  of  Boats 

A  deck  officer  or  certificated  lifeboatman  shall  be  placed 
in  charge  of  each  boat  or  life-raft  and  a  second  in  command 
shall  also  be  nominated.  The  person  in  charge  shall  have 
a  list  of  its  crew,  and  shall  see  that  the  men  placed  under 
his  orders  are  acquainted  with  their  several  duties. 

A  man  capable  of  working  the  motor  shall  be  assigned  to 
each  motor  boat. 

A  man  capable  of  working  the  wireless  and  searchlight 
installations  shall  be  assigned  to  boats  carrying  this  equip- 
ment. 

The  duty  of  seeing  that  the  boats,  life-rafts  and  buoyant 
apparatus  and  other  lifesaving  apparatus  are  at  all  times 
ready  for  use  shall  be  assigned  to  one  or  more  officers. 

Regulation  XLIII 

Fire  Detection  and  Extinction 

1.  An  efficient  patrol  system  shall  be  maintained,  so  that 
any  outbreak  of  fire  may  be  promptly  detected.  In  addi- 
tion, a  fire  alarm  or  fire  detecting  system  shall  be  provided, 
which  will  automatically  indicate  or  register  at  one  or  more 
points  or  stations,  where  it  can  be  most  quickly  observed 
by  officers  and  crew,  the  presence  or  indication  of  fire  in 
any  part  of  the  ship  not  accessible  to  the  patrol  system. 
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2.  Every  ship  shall  be  provided  with  powerful  pumps, 
operated  by  steam  or  other  means.  On  ships  of  less  than 
4,000  tons  gross  there  shall  be  two,  and  on  larger  ships 
three  of  these  pumps.  Each  of  the  pumps  shall  be  capable 
of  delivering  a  sufficient  quantity  of  water  in  two  powerful 
jets  simultaneously  in  any  given  part  of  the  ship,  and  shall 
be  available  for  immediate  use  before  the  ship  leaves  port. 

3.  The  service  pipes  shall  permit  of  two  powerful  jets 
of  water  being  simultaneously  directed  on  any  given  part 
of  a  deck  occupied  by  passengers  and  crew,  when  the  water- 
tight and  fire-resisting  doors  are  closed.  The  service  pipes 
and  hoses  shall  be  of  ample  size  and  made  of  suitable 
material.  The  branches  of  the  pipes  shall  be  so  placed  on 
each  deck  that  the  fire  hose  can  be  easily  coupled  to  them. 

4.  Provision  shall  be  made  whereby  at  least  two  power- 
ful jets  of  water  can  be  rapidly  and  simultaneously  directed 
into  any  space  containing  cargo.  In  addition,  arrange- 
ments shall  be  made  whereby  smothering  gas  sufficient  to 
give  a  minimum  volume  of  free  gas  equal  to  30  per  cent 
of  the  gross  volume  of  the  largest  hold  in  the  ship  can  be 
promptly  conveyed  by  a  permanent  piping  system  into 
each  compartment  in  which  cargo  is  carried.  Steam  in 
adequately  equivalent  proportion  may  be  accepted  in  place 
of  smothering  gas  on  steam-driven  ships.  Provision  for 
the  supply  of  smothering  gas  or  steam  need  not  be  required 
in  ships  of  less  than  1,000  tons  gross. 

5.  A  sufficient  number  of  portable  fluid  fire  extinguishers 
shall  be  provided,  at  least  two  being  carried  in  each 
machinery  space. 

6.  Two  equipments,  consisting  of  a  smoke  helmet  or 
breathing  apparatus  and  a  safety  lamp,  shall  be  carried  on 
board,  and  kept  in  two  widely  separated  places. 

7.  In  steamships  in  which  the  main  boilers  are  oil  fired, 
there  shall  be  provided  in  addition  to  means  whereby  two 
powerful  jets  of  water  may  be  rapidly  and  simultaneously 
directed  into  any  part  of  the  machinery  spaces — 

(a)  Suitable  conductors  for  spraying  water  on  oil  with- 
out undue  disturbance  of  the  surface; 

(6)  In  each  firing  space,  a  receptacle  containing  283 
cubic  decimetres  (10  cubic  feet)  of  sand,  sawdust  im- 
pregnated with  soda,  or  other  approved  dry  materials, 
and  scoops  for  distributing  the  same; 

(c)  In  each  boiler  room,  and  in  each  of  the  machinery 
spaces  in  which  a  part  of  the  oil  fuel  installation  is 
situated,  two  approved  portable  extinguishers  of  a 
type  discharging  froth  or  other  approved  medium 
suitable  for  quenching  oil  fires; 


Chap.  44 


Canada  Shipping  Act. 


24-25  Geo.  V 


(d)  Means  whereby  froth  may  be  rapidly  discharged 
and  distributed  over  the  whole  of  the  lower  part  of  the 
boiler  room  or  of  any  one  boiler  room,  if  there  are  more 
than  one,  or  of  any  machinery  space  in  which  oil  fuel 
units  or  settling  tanks  are  situated.  The  quantity  of 
froth  which  can  be  discharged  shall  be  ample  to  cover 
to  a  depth  of  15*24  centimetres  (6  inches)  the  whole 
area  of  the  plating  formed  in  any  one  compartment 
by  the  inner  bottom  plating,  or  by  the  shell  plating  of 
the  vessel,  if  there  is  no  double-bottom  tank.  If  the 
engine  and  boiler  rooms  are  not  entirely  separate,  and 
fuel  can  drain  from  the  boiler  room  bilges  into  the 
engine  room,  the  combined  engine  and  boiler  rooms 
shall  be  considered  as  one  compartment.  The  appa- 
ratus shall  be  operated  and  controlled  from  outside 
the  compartment  in  which  the  fire  may  occur; 

(e)  In  addition  to  the  foregoing,  one  extinguisher  of 
the  froth  type  of  at  least  136  litres  (30  gallons)  capac- 
ity in  steamships  having  one  boiler  room  and  two  such 
extinguishers  in  steamships  with  more  than  one  boiler 
room.  These  extinguishers  shall  be  provided  with 
hoses  on  reels  suitable  for  reaching  any  part  of  the 
boiler  rooms  and  spaces  containing  oil-fuel  pumping 
units.  Equally  efficient  apparatus  may  be  accepted  in 
place  of  the  136  litres  (30-gallons)  extinguishers; 

(/)  All  containers  and  valves  by  which  they  are  operated 
shall  be  easily  accessible  and  so  placed  that  they  will 
not  readily  be  cut  off  from  use  by  an  outbreak  of  fire. 

8.  In  vessels  propelled  by  internal  combustion  engines 
there  shall  be  provided  in  each  of  the  machinery  spaces, 
in  addition  to  means  whereby  two  powerful  jets  of  water 
may  be  rapidly  and  simultaneously  directed  into  any  part 
of  the  machinery  spaces,  together  with  suitable  spraying 
conductors,  froth  extinguishers  as  follows: — 

(a)  At  least  one  approved  45  litres  (10-gallons)  extin- 
guisher with  an  addition  of  one  approved  9  litres 
(2-gallons)  extinguisher  for  each  1,000  B.H.P.  of  the 
engines,  but  the  total  number  of  9  litres  (2  gallons) 
extinguishers  so  supplied  shall  be  not  less  than  two 
and  need  not  exceed  six; 

(b)  When  a  donkey  boiler  is  situated  in  the  machinery 
space  there  shall  be  provided,  in  place  of  the  45  litres 
(10-gallons)  extinguisher  mentioned  above,  one  of  136 
litres  (30  gallons)  capacity,  fitted  with  suitable  hose 
attachments  or  other  approved  methods  for  distribut- 
ing the  froth. 
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9.  In  steamships  using  oil  fuel,  if  the  engine  and  boiler 
rooms  are  not  entirely  separated  by  a  steel  bulkhead,  and 
if  fuel  oil  can  drain  from  the  boiler  room  bilges  into  the 
engine  room,  one  of  the  fire  pumps  shall  be  situated  in  the 
tunnel  or  other  space  outside  the  machinery  compartment. 
When  more  than  two  pumps  are  required  they  shall  not  all 
be  fitted  in  the  same  space. 

10.  Where  any  special  type  of  appliance,  extinguishing 
medium  or  arrangement  is  specified,  any  other  type  of 
appliance,  etc.,  may  be  allowed,  provided  that  it  is  not  less 
effective  than  the  specified  one.  For  example — a  Carbon 
Dioxide  system  may  be  accepted  in  place  of  a  froth  instal- 
lation (paragraph  (7),  sub-paragraphs  (d)  and  (e)  ),  pro- 
vided that  the  quantity  of  carbon  dioxide  carried  is  suffi- 
cient to  give  a  gas  saturation  of  about  25  per  cent  for  the 
gross  volume  of  the  stokehold  to  about  the  top  of  the 
boilers. 

11.  All  the  fire-extinguishing  appliances  shall  be  thor- 
oughly examined  at  least  once  each  year  by  a  surveyor 
appointed  by  the  Administration. 

Regulation  XLIV 
Muster  List 

The  muster  list  shall  assign  duties  to  the  different  mem- 
bers of  the  crew  in  connection  with — 

(a)  The  closing  of  the  watertight  doors,  valves,  etc.; 

(6)  The  equipment  of  the  boats,  life  rafts  and  buoyant 
apparatus  generally; 

(c)  The  launching  of  the  boats  attached  to  davits; 

(d)  The  general  preparation  of  the  other  boats,  the  life 
rafts,  and  buoyant  apparatus; 

(e)  The  muster  of  the  passengers; 
(/)  The  extinction  of  fire. 

The  muster  list  shall  assign  to  the  members  of  the 
stewards'  department  their  several  duties  in  relation  to  the 
passengers  at  a  time  of  emergency.  These  duties  shall 
include: — 

(a)  Warning  the  passengers; 

(b)  Seeing  that  they  are  dressed  and  have  put  on  their 
life-jackets  in  a  proper  manner; 

(c)  Assembling  the  passengers  at  muster  stations; 

(d)  Keeping  order  in  the  passages  and  on  the  stairways, 
and,  generally,  controlling  the  movements  of  the 
passengers. 
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The  muster  list  shall  specify  definite  signals  for  calling 
all  the  crew  to  their  boat  and  fire  stations,  and  shall  give 
full  particulars  of  these  signals. 

Regulation  XLV 

Muster  and  Drills 

Musters  of  the  crew  for  boat  drill  shall  take  place 
weekly  when  practicable,  and  in  vessels  in  which  the 
voyage  exceeds  one  week,  before  leaving  port.  The  dates 
upon  which  musters  are  held  shall  be  recorded  in  the  Official 
Log  Book  and,  if  in  any  week  a  muster  is  not  held,  an  entry 
shall  be  made  stating  why  a  muster  was  not  practicable. 

In  ships  in  which  the  voyage  exceeds  one  week  practice 
musters  of  passengers  should  be  held  at  an  early  period  of 
each  voyage. 

Different  groups  of  boats  shall  be  used  in  turn  at  suc- 
cessive boat  drills.  The  drills  and  inspections  shall  be  so 
arranged  that  the  crew  thoroughly  understand  and  are 
practised  in  the  duties  they  have  to  perform,  and  that  all 
life-saving  appliances  with  the  gear  appertaining  to  them 
are  always  ready  for  immediate  use. 

The  emergency  signal  for  summoning  passengers  to 
muster  stations  shall  be  a  succession  of  more  than  six 
short  blasts  followed  by  one  long  blast  on  the  whistle  or 
syren.  This  shall  be  supplemented  on  all  ships  except 
those  engaged  in  short  international  voyages  by  other 
electrically  operated  signals  throughout  the  ship  controlled 
from  the  bridge.  The  meaning  of  all  signals  affecting 
passengers  shall  be  clearly  stated  in  different  languages 
on  cards  posted  in  their  cabins  and  in  other  passenger 
quarters. 

SAFETY  OF  NAVIGATION 

Regulation  XLVI 

Transmission  of  Information 

The  transmission  of  information  regarding  ice,  derelicts, 
tropical  storms  or  any  other  direct  danger  to  navigation 
is  obligatory.  The  form  in  which  the  information  is  sent 
is  not  obligatory.  It  may  be  transmitted  either  in  plain 
language  (preferably  English)  or  by  means  of  the  Inter- 
national Code  of  Signals  (Wireless  Telegraphy  Section).  It 
should  be  issued  CQ  to  all  ships,  and  should  also  be  sent 
to  the  first  point  of  the  coast  to  which  communication  can 
be  made  with  a  request  that  it  be  transmitted  to  the  appro- 
priate authority. 

All 
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All  messages  issued  under  Article  34  of  the  present  Con- 
vention will  be  preceded  by  the  safety  signal  TTT  followed 
by  an  indication  of  the  nature  of  the  danger,  thus:  TTT 
Ice;  TTT  Derelict;  TTT  Storm;  TTT  Navigation. 

Information  Required 

The  following  information  is  desired,  the  time  in  all  cases 
being  Greenwich  Mean  Time: — 

(a)  Ice,  Derelicts  and  other  Direct  Dangers  to  Navi- 
gation. 

(1)  the  kind  of  ice,  derelict  or  danger  observed; 

(2)  the  position  of  the  ice,  derelict  or  danger  when 
last  observed; 

(3)  the  time  and  date  when  the  observation  was  made. 

(6)  Tropical  Storms. — (Hurricanes  in  the  West  Indies, 
Typhoons  in  the  China  Seas,  Cyclones  in  Indian 
waters,  and  storms  of  a  similar  nature  in  other 
regions.) 

(1)  A  Statement  that  a  Tropical  Storm  has  been 
Encountered. — This  obligation  should  be  interpreted 
in  a  broad  spirit,  and  information  transmitted  when- 
ever the  master  has  good  reason  to  believe  that  a 
tropical  storm  exists  in  his  neighbourhood. 

(2)  Meteorological  Information. — In  view  of  the  great 
assistance  given  by  accurate  meteorological  data  in 
fixing  the  position  and  movement  of  storm  centres, 
each  shipmaster  should  add  to  his  warning  message 
as  much  of  the  following  meteorological  information 
as  he  finds  practicable: — 

(a)  barometric  pressure  (millibars,  inches  or  milli- 
metres) ; 

(6)  change  in  barometric  pressure  (the  change  dur- 
ing the  previous  two  to  four  hours) ; 

(c)  wind  direction  (true  not  magnetic) ; 

(d)  wind  force  (Beaufort  or  decimal  scale) ; 

(e)  state  of  the  sea  (smooth,  moderate,  rough, 
high) ; 

(/)  swell  (slight,  medium,  heavy)  and  the  direction 
from  which  it  comes. 

When  barometric  pressure  is  given  the  word  "milli- 
bars," "inches"  or  "millimetres,"  as  the  case  may  be, 
should  be  added  to  the  reading,  and  it  should  always 
be  stated  whether  the  reading  is  corrected  or  un- 
corrected. 

When  changes  of  the  barometer  are  reported  the 
course  and  speed  of  the  ship  should  also  be  given. 

All  directions  should  be  true,  not  magnetic. 
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(3)  Time  and  Date  and  Position  of  the  Ship. — These 
should  be  for  the  time  and  position  when  the 
meteorological  observations  reported  were  made  and 
not  when  the  message  was  prepared  or  despatched. 
The  time  used  in  all  cases  should  be  Greenwich 
Mean  Time. 

(4)  Subsequent  Observations. — When  a  master  has 
reported  a  tropical  storm  it  is  desirable,  but  not 
obligatory,  that  other  observations  be  made  and 
transmitted  at  intervals  of  three  hours,  so  long  as 
the  ship  remains  under  the  influence  of  the  storm. 

Examples 

Ice 

TTT  Ice.  Large  berg  sighted  in  4605  N.,  4410  W.,  at 
0800  GMT.   May  15. 

Derelict 

TTT  Derelict.  Observed  derelict  almost  submerged  in 
4006  N.,  1243  W.,  at  1630  GMT.  April  21. 

Danger  to  Navigation 

TTT  Navigation.  Alpha  lightship  not  on  station.  1800 
GMT.  January  3. 

Tropical  Storm 

TTT  Storm.  Experiencing  tropical  storm.  Barometer  cor- 
rected 994  millibars,  falling  rapidly.  Wind  NW.,  force  9, 
heavy  squalls.  Swell  E.  Course  ENE.,  5  knots.  2204  N., 
11354  E.   0030  GMT.   August  18. 

TTT  Storm.  Appearances  indicate  approach  of  hurri- 
cane. Barometer  corrected  29 . 64  inches  falling.  Wind  NE., 
force  8.  Swell  medium  from  NE.  Frequent  rain  squalls, 
course  35°,  9  knots.  2200  N.,  7236  W.  1300  GMT.  Sep- 
tember 14. 

TTT  Storm.  Conditions  indicate  intense  cyclone  has 
formed.  Wind  S.  by  W.  force  5.  Barometer  uncorrected 
753  millimetres,  fell  5  millimetres  last  three  hours.  Course 
N.  60  W.,  8  knots.   1620  N.,  9302  E.  0200  GMT.   May  4. 

TTT  Storm.  Typhoon  to  south-east.  Wind  increasing 
from  N.  and  barometer  falling  rapidly.  Position  1812  N., 
12605  E.  0300  GMT.  June  12. 
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CERTIFICATES 
Regulation  XLVII 
Form  of  Safety  Certificate  for  Passenger  Ships 


SAFETY  CERTIFICATE 

(Official  Seal.)  ( Country.) 

an 

for  international  voyage. 

a  short 

Issued  under  the  provisions  of  the 


International  Convention  for  Safety  of  Life  at  Sea, 


1929 

Name  of  Ship. 

Distinctive 
Number  or 
Letters. 

Port  of  Registry. 

Gross 
Tonnage. 

The  (Name)  Government  certifies 

I,  the  undersigned,  (Name)  certify 

I.  That  the  above-mentioned  ship  has  been  duly  sur- 
veyed in  accordance  with  the  provisions  of  the  International 
Convention  referred  to  above. 

II.  That  the  survey  showed  that  the  ship  complied  with 
the  requirements  of  the  said  Convention  as  regards — 

(1)  The  hull,  main  and  auxiliary  boilers  and  machinery. 

(2)  the  watertight  subdivision  arrangements  and  details. 

(3)  the  following  subdivision  loadlines: — 


Subdivision  loadlines  assigned  and 
marked  on  the  ship's  side  at 
amidships 
(Convention  Article  5). 

Freeboard. 

To  apply  when  the  spaces  in 
which  passengers  are  carried 
include  the  following 

alternative  spaces. 

C.  1 

•  •  •  • 

C.2 

C.3 

PART  I — 56 
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(4)  the  boats,  life-rafts  and  life-saving  appliances  which 
provide  for  a  total  number  (crew  and  passengers)  of 
 persons,  and  no  more,  viz: — 

  boats  capable  of  accommodating ....  persons 

  life  rafts        "  "  . . . .  " 

  buoyant  apparatus  capable  of  supporting 

....  persons. 

  Life-buoys. 

  life-jackets. 

  certificated  lifeboatmen. 


(5)  the  radiotelegraph  installations: — 


Requirements  of 

Articles  of  the 

said  Convention. 

Actual 
provision 

Whether  approved  auto-alarm  fitted  

Whether  separate  emergency  installation 
fitted  

•  •  •  • 

•  *  •  • 

•  •  •  • 

•  •  •  • 

•  •  •  • 

•  •  •  • 

Additional  operators  or  watchers  

Whether  direction-finding  apparatus  fitted 

III.  That  in  all  other  respects  the  ship  complies  with 
the  requirements  of  the  said  Convention,  so  far  as  those 
requirements  apply  thereto. 

This  certificate  is  issued  under  the  authority  of  the 
Government.    It  will  remain  in  force  until 

Issued  at  the  day  of 

Here  follows  the  seal  or  signature  oj  the  authority  en- 
titled to  issue  this  certificate. 

(Seal) 

If  signed,  the  following  paragraph  is  to  be  added: — 

The  undersigned  declares  that  he  is  duly  authorized  by 
the  said  Government  to  issue  this  certificate. 

(  Signature.) 


882 


Form 


1934.  Canada  Shipping  Act.  Chap.  44. 

Form  of  Safety  Radiotelegraphy  Certificate 

SAFETY  RADIOTELEGRAPHY  CERTIFICATE 
(Official  Seal.)  (Country.) 
Issued  under  the  provisions  of  the 


International  Convention  for  Safety  of  Life  at  Sea, 


1929 

Name  of  Ship 

Distinctive 
Number  or 
Letters 

Port  of  Registry 

Gross 
Tonnage 

 The   (Name)  Government  certifies 

I,  the  undersigned,  (Name)  certify 


That  the  above-mentioned  ship  complies  with  the  pro- 
visions of  the  International  Convention  referred  to  above 
as  regards  Radiotelegraphy: — 


Requirements  of 

Articles  of  the 

said  Convention. 

Actual 
Provision. 

Whether  separate  emergency  installation 
fitted  

•  •  •  • 

•  •  •  • 

•  •  •  • 

Minimum  number  of  operators  

Additional  operators  or  watchers  

Whether  direction-finding  apparatus  fitted 

This  certificate  is  issued  under  the  authority  of  the 
Government.   It  will  remain  in  force  until 

Issued  at  the  day  of 

Here  follows  the  seal  or  signature  of  the  authority  en- 
titled to  issue  this  certificate. 

(Seal.) 

If  signed,  the  following  paragraph  is  to  be  added: — 

The  undersigned  declares  that  he  is  duly  authorized 
by  the  said  Government  to  issue  this  certificate. 

(  Signature.) 
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Form  of  Exemption  Certificate 

EXEMPTION  CERTIFICATE 

(Official  Seal.)  (Country.) 

Issued  under  the  provisions  of  the 

International  Convention  for  Safety  of  Life  at  Sea, 

1929 


Name  of  Ship. 

Distinctive 
Number  or 
Letters. 

Port  of  Registry. 

Gross 
Tonnage. 

The 

(Name)  Government  certifies 

I,  the  undersigned, 

(Name)  certify 

That  the  above-mentioned  ship  is  under  the  authority 
conferred  by  Article  of  the  International  Conven- 
tion referred  to  above  exempted  from  the  requirements 

of  f  of  the  Convention 

on  the  voyages  

to  

*    Insert  here]  * 
the  conditions, 
if  any,  on  which . 
the  exemption 
certificate  is 
granted. 

This  certificate  is  issued  under  the  authority  of  the 
Government.    It  will  remain  in  force  until 


Issued  at 


the 


day  of 


Here  follows  the  seal  or  signature  of  the  authority  en- 
titled to  issue  this  certificate. 

(Seal.) 

If  signed,  the  following  paragraph  is  to  be  added: — 

The  undersigned  declares  that  he  is  duly  authorized  by 
the  said  Government  to  issue  this  certificate. 

(Signature.) 


f  Insert  here  references  to  Articles  and  Regulations,  specifying  particular 
paragraphs. 
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ANNEX  II 

INTERNATIONAL  REGULATIONS  FOR  PREVENT- 
ING COLLISIONS  AT  SEA 

PRELIMINARY 

These  Rules  shall  be  followed  by  all  vessels  upon  the 
high  seas  and  in  all  waters  connected  therewith,  navigable 
by  sea-going  vessels. 

In  the  following  Rules  every  steam  vessel  which  is  under 
sail  and  not  under  steam  is  to  be  considered  a  sailing  vessel, 
and  every  vessel  under  steam,  whether  under  sail  or  not,  is 
to  be  considered  a  steam  vessel. 

The  words  "  steam  vessel "  shall  include  any  vessel  pro- 
pelled by  machinery. 

The  term  "  under  steam  "  shall  mean  under  any  mechan- 
ical power. 

A  vessel  is  "  under  way  "  within  the  meaning  of  these 
Rules  when  she  is  not  at  anchor  or  made  fast  to  the  shore  or 
aground. 

The  length  of  a  vessel  shall  be  deemed  to  be  the  length 
appearing  in  her  certificate  of  registry. 

RULES  CONCERNING  LIGHTS,  ETC. 

The  word  "  visible "  in  these  Rules,  when  applied  to 
lights,  shall  mean  visible  on  a  dark  night  with  a  clear  at- 
mosphere. 

Article  1 

The  Rules  concerning  lights  shall  be  complied  with  in  all 
weathers  from  sunset  to  sunrise,  and  during  such  time  no 
other  lights  which  may  be  mistaken  for  the  prescribed  lights 
or  impair  their  visibility  shall  be  exhibited. 

Article  2 

A  steam  vessel  when  under  way  shall  carry: — 
(a)  On  or  in  front  of  the  foremast,  or  if  a  vessel  without 
a  foremast,  then  in  the  fore  part  of  the  vessel,  at  a  height 
above  the  hall  e£  set  lees  than  20  foot,  and  i£  the  breadth 
el  the  vcoocl  exceeds  20  feet,  then  at  a  height  above  the 
hull  set  less  than  such  breadth,  m-f  however,  that  the 
light  need  net  he  carried  at  a  greater  height  above  the 
hull  than  40  feet,  a  bright  white  light,  so  constructed  as 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of  20 
points  of  the  compass,  so  fixed  as  to  throw  the  light  10 
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points  on  each  side  of  the  vessel,  viz.,  from  right  ahead  to 
2  points  abaft  the  beam  on  either  side,  and  of  such  a  charac- 
ter as  to  be  visible  at  a  distance  of  at  least  5  miles ; 

(6)  Either  forward  or  aft  of  the  white  light  mentioned 
in  subdivision  (a)  a  second  white  light  similar  in  construc- 
tion and  character  to  that  light. 

Vessels  of  less  than  150  feet  in  length  shall  not  be  re- 
quired to  carry  this  second  white  light,  but  may  do  so; 

(c)  These  two  white  lights  shall  be  so  placed  in  line  with 
the  keel  that  one  shall  be  at  least  15  feet  higher  than  the 
other  and  in  such  a  position  that  the  lower  light  shall  be 
forward  of  the  upper  one,  and  higher  than  the  lights  men- 
tioned in  Article  2  (d)  and  (e).  The  vertical  distance  be- 
tween the  two  white  lights  shall  be  less  than  the  horizontal 
distance.  The  lower  of  these  two  white  lights,  or  if  only 
one  is  carried,  then  that  light,  shall  be  placed  at  a  height 
above  the  hull  of  not  less  than  20  feet,  and,  if  the  breadth 
of  the  vessel  exceeds  20  feet,  then  at  a  height  above  the  hull 
not  less  than  such  breadth,  so,  however,  that  the  light  need 
not  be  carried  at  a  greater  height  above  the  hull  than  Jfl 
feet; 

(fe)  (d)  On  the  starboard  side  a  green  light  so  con- 
structed as  to  show  an  unbroken  light  over  an  arc  of  the 
horizon  of  10  points  of  the  compass,  so  fixed  as  to  throw  the 
light  from  right  ahead  to  2  points  abaft  the  beam  on  the 
starboard  side,  and  of  such  a  character  as  to  be  visible  at  a 
distance  of  at  least  2  miles; 

(e)  (e)  On  the  port  side  a  red  light  so  constructed  as 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of  10 
points  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  ahead  to  2  points  abaft  the  beam  on  the  port  side,  and 
of  such  a  character  as  to  be  visible  at  a  distance  of  at  least 
2  miles; 

(d)  (/)  The  said  green  and  red  side  lights  shall  be  fitted 
with  inboard  screens  projecting  at  least  3  feet  forward  from 
the  light,  so  as  to  prevent  these  lights  from  being  seen  across 
the  bow; 

(e)  -^A:  steam  vessel  when  under  way  may  carry  an 
additional  white  light  similar  in  construction  to  the  light 
mentioned  in  subdivision  (a).  These  #we  lights  shall 
fee  ee  placed  in  line  with  the  keei  that  ene  shall  be  at 
least  i5  £eet  higher  than  the  other,  and  in  such  a  position 
with  reference  te  each  other  that  the  lower  light  shall  fee 
forward  e#  the  upper  ener  The  vertical  distance  between 
these  lights  shall  fee  lees  than  the  horizontal  distance. 

In  naval  vessels  of  special  construction  in  which  it  is  not 
possible  to  comply  fully  with  the  provisions  of  this  Article 


886 


as 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


as  to  the  position  of  lights  or  their  range  of  visibility,  those 
provisions  shall  be  followed  as  closely  as  circumstances  will 
permit. 

Article  3 

A  steam  vessel  when  towing  another  vessel  shall,  in  ad- 
dition to  her  side  lights,  carry  two  bright  white  lights  in  a 
vertical  line  one  over  the  other,  not  less  than  6  feet  apart, 
and  when  towing  more  than  one  vessel  shall  carry  an  addi- 
tional bright  white  light  6  feet  above  or  below  such  lights, 
if  the  length  of  the  tow,  measuring  from  the  stern  of  the 
towing  vessel  to  the  stern  of  the  last  vessel  towed,  exceeds 
6C0  feet.  Each  of  these  lights  shall  be  of  the  same  con- 
struction and  character,  and  one  of  them  shall  be  carried  in 
the  same  position  as  the  white  light  mentioned  in  Article 
2  (a),  except  fee  additional  light  which:  metf  and  the 
lowest  light  shall  be  carried  at  a  height  of  not  less  than  14 
feet  above  the  hull. 

Suek  steam  vcggcI  The  vessel  towing  and  the  vessels 
towed,  except  the  last  vessel  of  the  tow,  may  carry  in  lieu 
of  the  light  required  in  Article  10,  a  small  white  light  abaft 
the  funnel  or  aftermast,  for  the  veoool  towed  tow  to  steer 
by,  but  such  light  shall  not  be  visible  forward  of  the  beam. 

Article  4 

(a)  A  vessel  which  from  any  accident  is  not  under 
command  shall  carry  at  fee  Game  height  ae  fee  white  ligkfc 
mentioned  m  Article  3  (a)T  where  they  can  best  be  seen 
and,  if  a  steam  vessel,  in  lieu  of  fea%  light  the  lights 
required  in  Article  2  (a)  and  (b),  two  red  lights,  in  a  ver- 
tical line  one  over  the  other,  not  less  than  6  feet  apart, 
so  placed  that  the  lower  light  shall  not  be  less  than  14 
feet  above  the  hull,  and  of  such  a  character  as  to  be  visible 
all  round  the  horizon  at  a  distance  of  at  least  2  miles ;  and 
shall  by  day  carry  in  a  vertical  line,  one  over  the  other 
not  less  than  6  feet  apart,  where  they  can  best  be  seen,  two 
black  balls  or  shapes  each  2  feet  in  diameter; 

(6)  A  vessel  employed  in  laying  or  in  picking  up  a  tele- 
graph submarine  cable  shall  carry  m  fee  same  position  ae 
fee  white  light  mentioned  m  Article  3  (a) ,  and  i£  a  steam 
vcGoel,  in  lieu  of  fea^fe  light  the  lights  required  in  Article 
2  (a)  and  (b),  three  lights  in  a  vertical  line,  one  over  the 
other,  not  less  than  6  feet  apart,  so  placed  that  the  lowest 
of  these  lights  shall  be  not  less  than  14  feet  above  the 
hull.  The  highest  and  lowest  of  these  lights  shall  be  red, 
and  the  middle  light  shall  be  white,  and  they  shall  be  of 
such  a  character  as  to  be  visible  all  round  the  horizon,  at 
a  distance  of  at  least  2  miles.    By  day  she  shall  carry  in 
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a  vertical  line,  one  over  the  other,  not  less  than  6  feet 
apart,  where  they  can  best  be  seen,  three  shapes  not  less 
than  2  feet  in  diameter,  of  which  the  highest  and  lowest 
shall  be  globular  in  shape  and  red  in  colour,  and  the 
middle  one  diamond  in  shape  and  white; 

(c)  The  vessels  referred  to  in  this  Article,  when  not 
making  way  through  the  water,  shall  not  carry  the  side- 
lights, but  when  making  way  shall  carry  them; 

(d)  The  lights  and  shapes  required  to  be  shown  by  this 
Article  are  to  be  taken  by  other  vessels  as  signals  that  the 
vessel  showing  them  is  not  under  command  and  cannot 
therefore  get  out  of  the  way. 

These  signals  are  not  signals  of  vessels  in  distress  and 
requiring  assistance.  Such  signals  are  contained  in  Article 
31. 

Article  5 

A  sailing  vessel  under  way,  and  any  vessel  being  towed, 
shall  carry  the  same  lights  as  are  prescribed  by  Article  2 
for  a  steam  vessel  under  way,  with  the  exception  of  the 
white  lights  mentioned  therein,  which  they  shall  never 
carry. 

Article  6 

Whenever,  as  in  the  case  of  small  vessels  under  way 
during  bad  weather,  the  green  and  red  side  lights  cannot 
be  fixed,  these  lights  shall  be  kept  at  hand  lighted  and 
ready  for  use;  and  shall,  on  the  approach  of  or  to  other 
vessels,  be  exhibited  on  their  respective  sides  in  sufficient 
time  to  prevent  collision,  in  such  manner  as  to  make  them 
most  visible,  and  so  that  the  green  light  shall  not  be  seen 
on  the  port  side  nor  the  red  light  on  the  starboard  side, 
nor,  if  practicable,  more  than  2  points  abaft  the  beam  on 
their  respective  sides. 

To  make  the  use  of  these  portable  lights  more  certain 
and  easy,  the  lanterns  containing  them  shall  each  be 
painted  outside  with  the  colour  of  the  light  they  respec- 
tively contain,  and  shall  be  provided  with  proper  screens. 

Article  7 

Steam  vessels  of  less  than  40,  and  vessels  under  oars 
or  sails  of  less  than  20,  tons  gross  tonnage,  respectively, 
and  rowing  boats,  when  under  way,  shall  not  be  obliged 
required  to  carry  the  lights  mentioned  in  Article  2  (a),  (h) 
ftftd:  (e),  but  if  they  do  not  carry  them  they  shall  be  pro- 
vided with  the  following  lights: — 

1.  Steam  vessels  of  less  than  40  tons  shall  carry: 
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(a)  In  the  fore  part  of  the  vessel,  of  on  or  in  front  of 
the  funnel,  where  it  can  best  be  seen,  and  at  a  height  above 
the  gunwale  of  not  less  than  9  feet,  a  bright  white  light 
constructed  and  fixed  as  prescribed  in  Article  2  (a),  and 
of  such  a  character  as  to  be  visible  at  a  distance  of  at 
least  3  3  miles; 

(6)  Green  and  red  side-lights  constructed  and  fixed  as 
prescribed  in  Article  2  (&)  ae£  (e),  (d)  and  (e),  and  of  such 
a  character  as  to  be  visible  at  a  distance  of  at  least  1  mile, 
or  a  combined  lantern  showing  a  green  light  and  a  red 
light  from  right  ahead  to  2  points  abaft  the  beam  on  their 
respective  sides.  Such  lantern  shall  be  carried  not  less 
than  3  feet  below  the  white  light. 

2.  Small  steamboats,  such  as  are  carried  by  sea-going 
vessels,  may  carry  the  white  light  at  a  less  height  than  9 
feet  above  the  gunwale,  but  it  shall  be  carried  above  the 
side-lights  or  the  combined  lantern,  mentioned  in  sub- 
division 1  (b). 

3.  Vessels  under  oars  or  sails,  of  less  than  20  tons,  shall 
have  ready  at  hand  if  they  do  not  carry  the  side-lights, 
carry,  where  it  can  best  be  seen,  a  lantern  with  showing  a 
green  glass  light  on  one  side  and  a  red  glass  light  on  the 
other,  which,  es  tfee  approach  e£  to  other  vessels,  shall 
he  exhibited  m  sufficient  time  te  prevent  collision,  of  such 
a  character  as  to  be  visible  at  a  distance  of  at  least  1  mile 
so  that  the  green  light  shall  not  be  seen  on  the  port  side 
nor  the  red  light  on  the  starboard  side;  provided  that, 
where  it  is  not  possible  to  fix  this  light,  it  shall  be  kept 
lighted  and  ready  for  use,  and  shall  be  exhibited  in 
sufficient  time  to  prevent  collision. 

4.  Small  rowing  boats,  whether  under  oars  or  sail,  shall 
only  be  required  to  have  ready  at  hand  a  lighted  lantern 
showing  a  white  light,  which  shall  be  temporarily  exhibited 
in  sufficient  time  to  prevent  collision. 

The  vessels  referred  to  in  this  Article  shall  not  be  obliged 
to  carry  the  lights  prescribed  by  Article  4  (a),  and  Article 
11,  last  paragraph. 

Article  8 

Sailing  pilot-vessels,  when  engaged  on  their  station  on 
pilotage  duty,  and  not  at  anchor,  shall  not  show  the  lights 
required  for  other  vessels,  but  shall  carry  a  white  light  at 
the  masthead,  visible  all  round  the  horizon,  at  a  distance 
of  at  least  8  miles,  and  shall  also  exhibit  a  flare-up  light  or 
flare-up  lights  at  short  intervals,  which  shall  never  exceed 
fifteen  ten  minutes. 

On  the  near  approach  of  or  to  other  vessels  they  shall 
have  their  sidelights  lighted,  ready  for  use,  and  shall  flash 
or  show  them  at  short  intervals,  to  indicate  the  direction 
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in  which  they  are  heading,  but  the  green  light  shall  not  be 
shown  on  the  port  side,  nor  the  red  light  on  the  starboard 
side. 

A  sailing  pilot-vessel  of  such  a  class  as  to  be  obliged  to 
go  alongside  of  a  vessel  to  put  a  pilot  on  board  may  show 
the  white  light  instead  of  carrying  it  at  the  masthead,  and 
may,  instead  of  the  coloured  side-lights  above  mentioned, 
have  at  hand,  ready  for  use,  a  lantern  with  a  green  glass 
on  the  one  side  and  a  red  glass  on  the  other,  to  be  used  as 
prescribed  above. 

A  steam  pilot- vessel  exclusively  employed  le*  the  sep- 
v-iee  el  pilots  licensed  e¥  certified  by  any  pilotage  author 
ity  e*  the  Committee  el  any  pilotage  district,  when  en- 
gaged on  her  station  on  pilotage  duty  and  not  at  anchor, 
shall,  in  addition  to  the  lights  and  flares  required  for  aH 
pilot  boats  sailing  pilot-vessels,  carry  at  a  distance  of  eight 
feet  below  her  white  mast  head  light,  a  red  light,  visible  all 
round  the  horizon  an4  el  such  a  character  as  te  he  visible 
en-  a  dark  night  with  a  clear  atmosphere  at  a  distance  of 
at  least  twe  three  miles,  and  also  the  coloured  side-lights 
required  to  be  carried  by  vessels  when  under  way. 

All  pilot-vessels,  when  engaged  on  their  stations  on  pilot- 
age duty  and  at  anchor,  shall  carry  the  lights  and  show  the 
flares  prescribed  above,  except  that  the  side-lights  shall  not 
be  shown. 

When  not  engaged  on  their  stations  on  pilotage  duty, 
they  shall  carry  the  same  lights  as  other  vessels  of  their 
class  and  tonnage. 

When  engaged  en  her-  station  en  pilotage  duty  and  at 
anchor  she  shall  carry,  in  addition  te  the  lights  required 
!e*  aH  pilet  boats,  the  *ed  light  above  mentioned,  eat 
net  the  coloured  side  lights. 

Pilot  vessels,  when  net  engaged  en  their  station  en 
pilotage  duty,  shall  carry  lights  sknilaf  te  these  el  other 
vessels  el  their  tonnage. 

Article  9*f 

Fishing-vessels  and  fishing-boats,  when  under  way  and 
when  not  required  by  this  Article  to  carry  or  show  the 
lights  hereinafter  specified,  shall  carry  or  show  the  lights 
prescribed  for  vessels  of  their  tonnage  under  way. 

(a)  Open  boats,  by  which  it  is  to  be  understood  boats 
not  protected  from  the  entry  of  sea  water  by  means  of  a 
continuous  deck,  when  engaged  in  any  fishing  at  night  with 


*  This  article  does  not  apply  to  Chinese  or  Siamese  vessels. 

f  The  expression  "Mediterranean  Sea"  contained  in  sub-sections  (6)  and 
(c)  of  this  Article  includes  the  Black  Sea  and  the  other  adjacent  inland 
eeas  in  communication  with  it. 
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outlying  tackle  extending  not  more  than  150  feet  horizon- 
tally from  the  boat  into  the  seaway,  shall  carry  one  all- 
round  white  light. 

Open  boats,  when  fishing  at  night,  with  outlying  tackle 
extending  more  than  150  feet  horizontally  from  the  boat 
into  the  seaway,  shall  carry  one  all-round  white  light,  and, 
in  addition,  on  approaching  or  being  approached  by  other 
vessels,  shall  show  a  second  white  light  at  least  3  feet 
below  the  first  light  and  at  a  horizontal  distance  of  at  least 
5  feet  away  from  it  in  the  direction  in  which  the  outlying 
tackle  is  attached. 

The  lights  mentioned  in  this  sub-division  shall  be  of  such 
a  character  as  to  be  visible  at  a  distance  of  at  least  2  miles; 

*(b)  Vessels  and  boats,  except  open  boats  as  defined  in 
sub-division  (a),  when  fishing  with  drift-nets,  shall,  so  long 
as  the  nets  are  wholly  or  partly  in  the  water,  carry  two 
white  lights  where  they  can  best  be  seen.  Such  lights  shall 
be  placed  so  that  the  vertical  distance  between  them  shall 
be  not  less  than  6  feet  and  not  more  than  15  feet,  and  so 
that  the  horizontal  distance  between  them,  measured  in  a 
line  with  the  keel,  shall  be  not  less  than  5  feet  and  not  more 
than  10  feet.  The  lower  of  these  two  lights  shall  be  in  the 
direction  of  the  nets,  and  both  of  them  shall  be  of  such  a 
character  as  to  show  all  round  the  horizon,  and  to  be 
visible  at  a  distance  of  not  less  than  3  miles. 

Within  the  Mediterranean  Sea  and  in  the  seas  bordering 
the  coasts  of  Japan  and  Korea,f  sailing  fishing-vessels  of 
less  than  20  tons  gross  tonnage  shall  not  be  obliged  to  carry 
the  lower  of  these  two  lights ;  should  they,  however,  not 
carry  it,  they  shall  show  in  the  same  position  (in  the 
direction  of  the  net  or  gear)  a  white  light  visible  at  a  dis- 
tance of  not  less  than  one  sea  mile  on  the  approach  of  or 
to  other  vessels; 

(c)  Vessels  and  boats,  except  open  boats  as  defined  in 
sub-division  (a),  when  line-fishing  with  their  lines  out  and 
attached  to  or  hauling  their  lines,  and  when  not  at  anchor 
or  stationary  within  the  meaning  of  sub-division  (h),  shall 
carry  the  same  lights  as  vessels  fishing  with  drift-nets. 
When  shooting  lines,  or  fishing  with  towing  lines,  they 
shall  carry  the  lights  prescribed  for  a  steam  or  sailing  vessel 
under  way  respectively. 

Within  the  Mediterranean  Sea  and  in  the  seas  border- 
ing the  coasts  of  Japan  and  Korea,  f  sailing  fishing  vessels 
of  less  than  20  tons  gross  tonnage  shall  not  be  obliged  to 
carry  the  lower  of  these  two  lights;  should  they,  however, 

*  Dutch  vessels  and  boats  when  engaged  in  the  "kol,"  or  hand-line,  fish- 
ing wall  carry  the  lights  prescribed  tor  vessels  fishing  with  drift-nets. 

fAlso,  as  regards  Russian  vessels,  in  the  seas  (excluding  the  Baltic) 
bordering  the  coasts  of  Russia. 
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not  carry  it,  they  shall  show  in  the  same  position  (in  the 
direction  of  the  lines)  a  white  light,  visible  at  a  distance  of 
not  less  than  one  sea  mile  on  the  approach  of  or  to  other 
vessels; 

(d)  Vessels,  when  engaged  in  trawling,  by  which  is 
meant  the  dragging  of  an  apparatus  along  the  bottom  of 
the  sea — 

1.  If  steam  vessels,  shall  carry  in  the  same  position  as  the 
white  light  mentioned  in  Article  2  (a),  a  tri-coloured 
lantern  so  constructed  and  fixed  as  to  show  a  white 
light  from  right  ahead  to  two  points  on  each  bow,  and 
a  green  light  and  a  red  light  over  an  arc  of  the  horizon 
from  two  points  on  each  bow  to  two  points  abaft  the 
beam  on  the  starboard  and  port  sides  respectively; 
and  not  less  than  6  nor  more  than  12  feet  below  the 
tri-coloured  lantern  a  white  light  in  a  lantern,  so  con- 
structed as  to  show  a  clear,  uniform  and  unbroken 
light  all  round  the  horizon. 

2.  If  sailing  vessels,  shall  carry  a  white  light  in  a  lantern, 
so  constructed  as  to  show  a  clear,  uniform  and  un- 
broken light  all  round  the  horizon,  and  shall  also,  on 
the  approach  of  or  to  other  vessels,  show  where  it  can 
best  be  seen  a  white  flare-up  light  or  torch  in  sufficient 
time  to  prevent  collision. 

All  lights  mentioned  in  sub-division  (c?),  1  and  2,  shall 
be  visible  at  a  distance  of  at  least  2  miles; 

(e)  Oyster  dredgers  and  other  vessels  fishing  with 
dredge-nets  shall  carry  and  show  the  same  lights  as  trawlers; 

(/)  Fishing-vessels  and  fishing-boats  may  at  any  time 
use  a  flare-up  light  in  addition  to  the  lights  which  they 
are  by  this  Article  required  to  carry  and  show,  and  they 
may  also  use  working  lights; 

(g)  Every  fishing- vessel  and  every  fishing-boat  under 
150  feet  in  length,  when  at  anchor,  shall  exhibit  a  white 
light  visible  all  round  the  horizon  at  a  distance  of  at  least 
ono  2  miles. 

Every  fishing-vessel  of  150  feet  in  length  or  upwards, 
when  at  anchor,  shall  exhibit  a  white  light  visible  all  round 
the  horizon  at  a  distance  of  at  least  ene  2  miles  and  shall 
exhibit  a  second  light  as  provided  for  vessels  of  such  length 
by  Article  11. 

Should  any  such  vessel,  whether  under  150  feet  in  length, 
or  of  150  feet  in  length  or  upwards,  be  attached  to  a  net 
or  other  fishing  gear,  she  shall,  on  the  approach  of  other 
vessels,  show  an  additional  white  light  at  least  3  feet  below 
the  anchor  light,  and  at  a  horizontal  distance  of  at  least 
5  feet  away  from  it  in  the  direction  of  the  net  or  gear ; 
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(h)  If  a  vessel  or  boat  when  fishing  becomes  stationary 
in  consequence  of  her  gear  getting  fast  to  a  rock  or  other 
obstruction,  she  shall  in  day-time  haul  down  the  day-signal 
required  by  sub-division  (k) ;  at  night  show  the  light  or 
lights  prescribed  for  a  vessel  at  anchor;  and,  during  fog, 
mist,  falling  snow,  or  heavy  rain-storms,  make  the  signal 
prescribed  for  a  vessel  at  anchor.  (See  sub-division  (d), 
and  the  last  paragraph  of  Article  15.) ; 

(i)  In  fog,  mist,  falling  snow,  or  heavy  rain-storms,  drift- 
net  vessels  attached  to  their  nets,  and  vessels  when  trawl- 
ing, dredging,  or  fishing  with  any  kind  of  drag-net,  and 
vessels  line  fishing  with  their  lines  out,  shall,  if  of  20  tons 
gross  tonnage  or  upwards,  respectively,  at  intervals  of  not 
more  than  one  minute,  make  a  blast;  if  steam  vessels,  with 
the  whistle  or  siren,  and,  if  sailing  vessels,  with  the  fog- 
horn ;  each  blast  to  be  followed  by  ringing  the  bell.  Fishing 
vessels  and  boats  of  less  than  20  tons  gross  tonnage  shall 
not  be  obliged  to  give  the  above-mentioned  signals;  but, 
if  they  do  not,  they  shall  make  some  other  efficient  sound 
signal  at  intervals  of  not  more  than  one  minute ; 

(k)  All  vessels  or  boats  fishing  with  nets  or  lines  or 
trawls,  when  under  way,  shall  in  daytime  indicate  their 
occupation  te  aa  approaching  vessel  by  displaying  a  basket 
other  efficient  signal  where  it  can  best  be  seen.  If 
vessels  or  boats  at  anchor  have  their  gear  out,  they  shall, 
on  the  approach  of  other  vessels,  show  the  same  signal  on 
the  side  on  which  those  vessels  can  pass. 

The  vessels  required  by  this  Article  to  carry  or  show  the 
lights  hereinbefore  specified  shall  not  be  obliged  to  carry 
the  lights  prescribed  by  Article  4  (a)  and  the  last  para- 
graph of  Article  11. 

Article  10 

■A  voqqcI  which  is  being  overtaken  by  another  shall 
show  from  he?  stern  ±e  ouch  last  mentioned  vessel  a 
white  light  of  a  flare  up  light. 

rP&e  white  light  required  te  be  shown  by  this  Article 
may  be  fixed  aae  carried  m  a  lantern,  feat  m  ouch  ease 
the  lantern  shall  fee  A  vessel  when  under  way  shall  carry 
at  her  stern,  a  white  light  so  constructed,  fitted,  and 
screened,  that  it  shall  throw  an  unbroken  light  over  an  arc 
of  the  horizon  of  12  points  of  the  compass,  viz.,  for  6  points 
from  right  aft  on  each  side  of  the  vessel,  and  of  such  a  char- 
acter ee  as  to  be  visible  at  a  distance  of  at  least  1  mile  2 
miles.  Such  light  shall  be  carried  as  nearly  as  practicable 
on  the  same  level  as  the  side  lights. 

In  small  vessels,  if  it  is  not  possible  on  account  of  bad 
weather  or  other  sufficient  cause  for  this  light  to  be  fixed, 
a  light  shall  be  kept  at  hand  lighted  and  ready  for  use,  and 
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shall,  on  the  approach  of  an  overtaking  vessel,  be  shown  in 
sufficient  time  to  prevent  collision. 

For  vessels  engaged  in  towing,  see  Article  3,  last  para- 
graph. 

Article  11 

A  vessel  under  150  feet  in  length,  when  at  anchor,  shall 
carry  forward,  where  it  can  best  be  seen,  but  at  a  height 
not  exceeding  20  feet  above  the  hull,  a  white  light  in  a 
lantern  so  constructed  as  to  show  a  clear,  uniform,  and 
unbroken  light  visible  all  round  the  horizon  at  a  distance  of 
at  least  i  2  miles. 

A  vessel  of  150  feet  or  upwards  in  length,  when  at  anchor, 
shall  carry  in  the  forward  part  of  the  vessel,  at  a  height  of 
not  less  than  20,  and  not  exceeding  40,  feet  above  the  hull, 
one  such  light,  and  at  or  near  the  stern  of  the  vessel,  and  at 
such  a  height  that  it  shall  be  not  less  than  15  feet  lower 
than  the  forward  light,  another  such  light. 

Between  sunrise  and  sunset  all  vessels  when  at  anchor 
in  or  near  a  fairway  shall  carry,  forward,  where  it  can  best 
be  seen,  one  black  ball,  2  feet  in  diameter.  ¥he  length  of 
ft  vessel  ohall  be  deemed  4e  he  fee  length  appearing  m  keg 
certificate  e£  rcgiotry. 

A  vessel  aground  in  or  near  a  fairway  shall  carry  by 
night  the  above  light  or  lights  and  the  two  red  lights  pre- 
scribed by  Article  4  (a),  and  by  day,  where  they  can  best 
be  seen,  8  black  balls,  each  2  feet  in  diameter,  placed  in  a 
vertical  line  one  over  the  other. 

Article  12 

Every  vessel  may,  if  necessary,  in  order  to  attract 
attention,  in  addition  to  the  lights  which  she  is  by  these 
Rules  required  to  carry,  show  a  flare-up  light  or  use  any 
detonating  or  other  efficient  sound  signal  that  cannot  be 
mistaken  for  a  prescribed  distress  or  fog  signal: 

Article  13 

Nothing  in  these  Rules  shall  interfere  with  the  operation 
of  any  special  rules  made  by  the  Government  of  any 
nation  with  respect  to  additional  station  and  signal  lights 
for  two  or  more  ships  of  war  or  for  vessels  sailing  under 
convoy,  or  with  the  exhibition  of  recognition  signals 
adopted  by  shipowners,  which  have  been  authorized  by 
their  respective  Governments  and  duly  registered  and  pub- 
lished. 

Article  14 

A  Gtcam  vessel  proceeding  under  sail  only,  tefe  having  fee* 
funnel  when  also  under  steam  or  other  mechanical 
power  shall  carry  in  the  daytime,  forward,  where  it  can  best 
be  seen,  one  black  ball  black  cone,  point  upwards,  2  feet  in 
diameter  at  its  base. 
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SOUND  SIGNALS  FOR  FOG,  ETC. 
Article  15 

All  signals  prescribed  by  this  Article  for  vessels  under 
way  shall  be  given — 

1.  By  "  steam  vessels  "  on  the  whistle  or  siren. 

2.  By  "  sailing  vessels  and  vessels  towed  "  on  the  fog 
horn. 

The  words  "  prolonged  blast "  used  in  this  Article,  shall 
mean  a  blast  of  from  4  to  6  seconds'  duration. 

A  steam  vessel  shall  be  provided  with  an  efficient  whistle 
or  siren,  sounded  by  steam  or  some  substitute  for  steam,  so 
placed  that  the  sound  may  not  be  intercepted  by  any  ob- 
struction, and  with  an  efficient  fog-horn,  to  be  sounded  by 
mechanical  means,  and  also  with  an  efficient  bell.*  A  sail- 
ing vessel  of  20  tons  gross  tonnage  or  upwards  shall  be  pro- 
vided with  a  similar  fog-horn  and  bell. 

In  fog,  mist,  falling  snow  or  heavy  rain-storms,  whether 
by  day  or  night,  the  signals  described  in  this  Article  shall  be 
used  as  follows,  viz.: — 

(a)  A  steam  vessel  having  way  upon  her,  shall  sound,  at 
intervals  of  not  more  than  2  minutes,  a  prolonged  blast; 

(6)  A  steam  vessel  under  way,  but  stopped  and  having 
no  way  upon  her,  shall  sound,  at  intervals  of  not  more  than 
2  minutes,  2  prolonged  blasts,  with  an  interval  of  about  1 
second  between  them; 

(c)  A  sailing  vessel  under  way  shall  sound,  at  intervals 
of  not  more  than  1  minute,  when  on  the  starboard  tack, 
1  blast,  when  on  the  port  tack,  2  blasts  in  succession,  and 
when  with  the  wind  abaft  the  beam,  3  blasts  in  succession; 

(d)  A  vessel,  when  at  anchor,  shall,  at  intervals  of  not 
more  than  1  minute,  ring  the  bell  rapidly  for  about  5 
seconds. 

In  vessels  of  more  than  350  feet  in  length  the  bell  shall  be 
sounded  in  the  forepart  of  the  vessel,  and,  in  addition,  there 
shall  be  sounded  in  the  after-part  of  the  vessel,  at  intervals 
of  not  more  than  1  minute,  a  gong  or  other  instrument,  the 
tone  of  which  cannot  be  confused  with  the  ringing  of  the 
bell; 

(e)  A  vessel,  when  towing,  a  vessel  employed  in  laying 
or  in  picking  up  a  telegraph  submarine  cable,  and  a  vessel 
under  way,  which  is  unable  to  get  out  of  the  way  of  an 
approaching  vessel  through  being  not  under  command,  or 
unable  to  manoeuvre  as  required  by  these  Rules  shall,  in- 
stead of  the  signals  prescribed  in  subdivisions  (a),  (6)  and 
(c)  of  this  Article,  at  intervals  of  not  more  than  2  minutes, 

*  In  all  cases  where  the  rules  require  a  bell  to  be  used  a  drum  may  be 
substituted  on  board  Turkish  vessels,  or  a  gong  where  such  articles  are 
used  on  board  small  sea-going  vessels. 
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sound  3  blasts  in  succession,  viz.,  1  prolonged  blast  followed 
by  2  short  blasts.  A  vessel  towed  may  give  £hie  oignal 
and  eke  shall  ee-fe  give  a»y  other. 

A  vessel  towed,  or  if  more  than  one  vessel  is  towed,  the 
last  vessel  of  the  tow,  shall,  at  intervals  of  not  more  than  2 
minutes,  sound  If.  blasts  in  succession,  viz.,  1  prolonged  blast 
followed  by  8  short  blasts,  provided  that  this  signal  is  not 
required  when  it  is  impossible  to  keep  the  vessel  manned. 

When  practicable,  the  vessel  towed  shall  make  this  signal 
immediately  after  the  signal  made  by  the  towing  vessel; 

(/)  A  vessel  aground  in  or  near  a  fairway  shall  give  the 
signal  prescribed  in  paragraph  (d),  and  shall,  in  addition, 
give  8  separate  and  distinct  strokes  on  the  bell  immediately 
preceding  and  following  each  such  signal. 

Sailing  vessels  and  boats  of  less  than  20  tons  gross  tonnage 
shall  not  be  obliged  to  give  the  above-mentioned  signals, 
but,  if  they  do  not,  they  shall  make  some  other  efficient 
sound-signal  at  intervals  of  not  more  than  1  minute.* 

SPEED  OF  SHIPS  TO  BE  MODERATE  IN  FOG,  ETC. 

Article  16 

Every  vessel  shall,  in  a  fog,  mist,  falling  snow,  or  heavy 
rain-storms,  go  at  a  moderate  speed,  having  careful  regard  to 
the  existing  circumstances  and  conditions. 

A  steam  vessel  hearing,  apparently  forward  of  her  beam, 
the  fog-signal  of  a  vessel  the  position  of  which  is  not  ascer- 
tained, shall,  so  far  as  the  circumstances  of  the  case  admit, 
stop  her  engines,  and  then  navigate  with  caution  until  dan- 
ger of  collision  is  over. 

STEERING  AND  SAILING  RULES 

Preliminary — Risk  of  Collision 

Risk  of  collision  can,  when  circumstances  permit,  be  ascer- 
tained by  carefully  watching  the  compass  bearing  of  an  ap- 
proaching vessel.  If  the  bearing  does  not  appreciably 
change,  such  risk  should  be  deemed  to  exist. 

Article  17 

When  two  sailing  vessels  are  approaching  one  another,  so 
as  to  involve  risk  of  collision,  one  of  them  shall  keep  out  of 
the  way  of  the  other,  as  follows,  viz.: — 

(a)  A  vessel  which  is  running  free  shall  keep  out  of  the 
way  of  a  vessel  which  is  close-hauled; 

*  Dutch  steam  pilot-vessels,  when  engaged  on  their  station  on  pilotage 
duty  in  fog,  mist,  falling  snow,  or  heavy  rain-storms  are  required  to  make 
at  intervals  of  2  minutes  at  most  one  long  blast  with  the  siren,  followed 
after  1  second  by  a  long  blast  with  the  steam  whistle  and  again  after  1 
second  by  a  long  blast  on  the  siren.  When  not  engaged  on  their  station  on 
pilotage  duty,  they  make  the  same  signals  as  other  steamships. 
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(6)  A  vessel  which  is  close-hauled  on  the  port  tack  shall 
keep  out  of  the  way  of  a  vessel  which  is  close-hauled 
on  the  starboard  tack  ; 

(c)  When  both  are  running  free,  with  the  wind  on 
different  sides,  the  vessel  which  has  the  wind  on  the 
port  side  shall  keep  out  of  the  way  of  the  other; 

(d)  When  both  are  running  free,  with  the  wind  on  the 
same  side,  the  vessel  which  is  to  windward  shall  keep 
out  of  the  way  of  the  vessel  which  is  to  leeward; 

(e)  A  vessel  which  has  the  wind  aft  shall  keep  out  of 
the  way  of  the  other  vessel. 

Article  18 

When  two  steam  vessels  are  meeting  end  on,  or  nearly 
end  on,  so  as  to  involve  risk  of  collision,  each  shall  alter 
her  course  to  starboard,  so  that  each  may  pass  on  the  port 
side  of  the  other. 

This  Article  only  applies  to  cases  where  vessels  are 
meeting  end  on,  or  nearly  end  on,  in  such  a  manner 
as  to  involve  risk  of  collision,  and  does  not  apply  to 
two  vessels  which  must,  if  both  keep  on  their  respective 
courses,  pass  clear  of  each  other. 

The  only  cases  to  which  it  does  apply  are  when  each 
of  the  two  vessels  is  end  on,  or  nearly  end  on,  to  the 
other;  in  other  words,  to  cases  in  which,  by  day, 
each  vessel  sees  the  masts  of  the  other  in  a  line,  or 
nearly  in  a  line,  with  her  own;  and,  by  night,  to  cases 
in  which  each  vessel  is  in  such  a  position  as  to  see 
both  the  sidelights  of  the  other. 

It  does  not  apply,  by  day,  to  cases  in  which  a  vessel 
sees  another  ahead  crossing  her  own  course;  or  by 
night,  to  cases  where  the  red  light  of  one  vessel  is 
opposed  to  the  red  light  of  the  other,  or  where  the 
green  light  of  one  vessel  is  opposed  to  the  green  light 
of  the  other,  or  where  a  red  light  without  a  green  light, 
or  a  green  light  without  a  red  light,  is  seen  ahead  or 
where  both  green  and  red  lights  are  seen  anywhere 
but  ahead. 

Article  19 

When  two  steam  vessels  are  crossing  so  as  to  involve  risk 
of  collision,  the  vessel  which  has  the  other  on  her  own  star- 
board side  shall  keep  out  of  the  way  of  the  other. 

Article  20 

When  a  steam  vessel  and  a  sailing  vessel  are  proceeding 
in  such  directions  as  to  involve  risk  of  collision,  the  steam 
vessel  shall  keep  out  of  the  way  of  the  sailing  vessel. 
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Article  21 

Where  by  any  of  these  Rules  one  of  two  vessels  is  to 
keep  out  of  the  way,  the  other  shall  keep  her  course  and 
speed. 

Note. — When,  in  consequence  of  thick  weather  or  other 
causes,  such  vessel  finds  herself  so  close  that  collision 
cannot  be  avoided  by  the  action  of  the  giving-way  vessel 
alone,  she  also  shall  take  such  action  as  will  best  aid  to 
avert  collision.    (See  Articles  27  and  29.) 

Article  22 

Every  vessel  which  is  directed  by  these  Rules  to  keep 
out  of  the  way  of  another  vessel  shall,  if  the  circumstances 
of  the  case  admit,  avoid  crossing  ahead  of  the  other. 

Article  23 

Every  steam  vessel  which  is  directed  by  these  Rules  to 
keep  out  of  the  way  of  another  vessel  shall,  on  approach- 
ing her,  if  necessary,  slacken  her  speed  or  stop  or  reverse. 

Article  24 

Notwithstanding  anything  contained  in  these  Rules, 
every  vessel,  overtaking  any  other,  shall  keep  out  of  the 
way  of  the  overtaken  vessel. 

Every  vessel  coming  up  with  another  vessel  from  any 
direction  more  than  two  points  abaft  her  beam,  i.e., 
in  such  a  position,  with  reference  to  the  vessel  which 
she  is  overtaking,  that  at  night  she  would  be  unable 
to  see  either  of  that  vessel's  side-lights,  shall  be 
deemed  to  be  an  overtaking  vessel;  and  no  subsequent 
alteration  of  the  bearing  between  the  two  vessels  shall 
make  the  overtaking  vessel  a  crossing  vessel  within  the 
meaning  of  these  Rules,  or  relieve  her  of  the  duty  of 
keeping  clear  of  the  overtaken  vessel  until  she  is 
finally  past  and  clear. 
As  by  day  the  overtaking  vessel  cannot  always  know 
with  certainty  whether  she  is  forward  or  abaft  this 
direction  from  the  other  vessel,  she  would,  if  in  doubt, 
assume  that  she  is  an  overtaking  vessel  and  keep  out 
of  the  way. 

Article  25 

In  narrow  channels  every  steam  vessel  shall,  when  it  is 
safe  and  practicable,  keep  to  that  side  of  the  fairway  or 
mid-channel  which  lies  on  the  starboard  side  of  such  vessel. 
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Article  26 

Sailing  vessels  under  way  shall  keep  out  of  the  way  of 
sailing  vessels  or  boats,  fishing  with  nets,  or  lines,  or 
trawls.  This  Rule  shall  not  give  to  any  vessel  or  boat 
engaged  in  fishing  the  right  of  obstructing  a  fair-way  used 
by  vessels  other  than  fishing-vessels  or  boats. 

Article  27 

In  obeying  and  construing  these  Rules,  due  regard  shall 
be  had  to  all  dangers  of  navigation  and  collision,  and  to 
any  special  circumstances  which  may  render  a  departure 
from  the  above  Rules  necessary  in  order  to  avoid  immediate 
danger. 

SOUND-SIGNALS  FOR  VESSELS  IN  SIGHT  OF  ONE 

ANOTHER 

Article  28 

The  words  "  short  blast "  used  in  this  Article  shall 
mean  a  blast  of  about  one  second's  duration. 

When  vessels  are  in  sight  of  one  another,  a  steam  vessel 
under  way,  in  taking  any  course  authorized  or  required  by 
these  Rules,  shall  indicate  that  course  by  the  following 
signals  on  her  whistle  or  siren,  viz.: — 

One  short  blast  to  mean,  "  I  am  directing  my  course  to 
starboard." 

Two  short  blasts  to  mean,  "  I  am  directing  my  course 
to  port." 

Three  short  blasts  to  mean,  "  My  engines  are  going  full 
speed  astern." 

NO  VESSEL  UNDER  ANY  CIRCUMSTANCES  TO 
NEGLECT  PROPER  PRECAUTIONS 

Article  29 

Nothing  in  these  Rules  shall  exonerate  any  vessel,  or  the 
owner,  or  master,  or  crew  thereof,  from  the  consequences 
of  any  neglect  to  carry  lights  or  signals,  or  of  any  neglect 
to  keep  a  proper  look-out,  or  of  the  neglect  of  any  pre- 
caution which  may  be  required  by  the  ordinary  practice 
of  seamen,  or  by  the  special  circumstances  of  the  case. 

RESERVATION  OF  RULES  FOR  HARBOURS  AND 

INLAND  NAVIGATION 

Article  30 

Nothing  in  these  Rules  shall  interfere  with  the  opera- 
tion of  a  special  rule,  duly  made  by  local  authority,  rela- 
tive to  the  navigation  of  any  harbour,  river,  or  inland 
waters. 
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DISTRESS  SIGNALS 
Article  31 

When  a  vessel  is  in  distress  and  requires  assistance 
from  other  vessels  or  from  the  shore,  the  following  shall 
be  the  signals  to  be  used  or  displayed  by  her,  either 
together  or  separately,  viz.: — 

In  the  daytime — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of 
about  a  minute; 

2.  The  International  Code  signal  of  distress;  indicated 

3.  The  distant  distance  signal,  consisting  of  a  square 
flag,  having  either  above  or  below  it  a  ball  or  anything 
resembling  a  ball; 

4.  A  continuous  sounding  with  any  fog-signal  apparatus; 

5.  The  international  distress  signal  made  by  radiotele- 
graphy,  or  radiotelephony,  or  by  any  other  distance 
signalling  method. 

At  night — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of 
about  a  minute  ; 

2.  Flames  on  the  vessel  (as  from  a  burning  tar-barrel, 
oil-barrel,  etc.) ; 

3.  Rockets  or  shells,  throwing  stars  of  any  colour  or 
description,  fired  one  at  a  time,  at  short  intervals; 

4.  A  continuous  sounding  with  any  fog-signal  appar- 
atus ; 

5.  The  international  distress  signal  made  by  radiotele- 
graphy  or  radiotelephony,  or  by  any  other  distance 
signalling  method. 

The  use  of  any  of  the  above  signals,  except  for  the  pur- 
pose of  indicating  that  a  vessel  is  in  distress,  and  the  use 
of  any  signals  which  may  be  confused  with  any  of  the 
above  signals,  is  prohibited. 


900 


FIFTH 


1934. 


Canada  Shipping  Ad. 


Chap.  44. 


FIFTH  SCHEDULE 

INTERNATIONAL  LOAD  LINE  CONVENTION,  19S0 

PREAMBLE 

The  Governments  of  Germany,  the  Commonwealth  of 
Australia,  Belgium,  Canada,  Chile,  Cuba,  Denmark,  the 
Free  City  of  Danzig,  Spain,  the  Irish  Free  State,  the 
United  States  of  America,  Finland,  France,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  Greece, 
India,  Iceland,  Italy,  Japan,  Latvia,  Mexico,  Norway,  New 
Zealand,  Paraguay,  the  Netherlands,  Peru,  Poland,  Portu- 
gal, Sweden,  and  the  Union  of  Socialist  Soviet  Republics; 
desiring  to  promote  safety  of  life  and  property  at  sea  by 
establishing  in  common  agreement  uniform  principles  and 
rules  with  regard  to  the  limits  to  which  ships  on  interna- 
tional voyages  may  be  loaded,  have  resolved  to  conclude  a 
Convention  for  that  purpose  and  have  appointed  as  their 
Plenipotentiaries : — 

The  Government  of  Germany: 

Mr.  Gustav  Koenigs,  Ministerialdirigent  in  the  Reich s- 
verkehrsministerium,  Geheimer  Regierungsrat,  Ber- 
lin. 

Mr.  Arthur  Werner,  Ministerialrat  in  the  Reichs- 
verkehrsministerium,  Geheimer  Justizrat,  Berlin. 

Professor  Walter  Laas,  Director  of  the  "  Germanischer 
Lloyd"  Classification  Society,  Berlin. 

Mr.  Karl  Sturm,  Verwaltungsdirector  of  the  See-Ber- 
ufsgenossenschaft,  Hamburg. 

The  Government  of  the  Commonwealth  of  Australia: 
Captain  Henry  Priaulx  Cayley,  Royal  Australian  Navy, 

Commonwealth  Naval  Representative  in  London. 
Mr.  Vincent  Cyril  Duffy,  Australia  House. 

The  Government  of  Belgium: 
Mr.  Raoul  F.  Grimard,  Naval  Engineer,  Technical  Ad- 
viser to  the  Central  Naval  Department. 

The  Government  of  Canada: 
Mr.  Alexander  Johnston,  Deputy  Minister  of  Marine. 

The  Government  of  Chile: 
Lieut-Commander  Constructor  Oscar  Bunster,  Member 
of  the  Chilian  Naval  Commission  in  London. 

The  Government  of  Cuba: 
Mr.  Guillermo  Patterson,  Cuban  Minister  in  London. 


901 


Engineer 


Chap.  44. 


Canada  Shipping  Act.         24-25  Geo.  V 


Engineer-Commander  John  Sutherland  Page,  Royal  In- 
dian Marine,  late  Principal  Engineer  and  Ship  Sur- 
veyor, Government  of  Bengal. 

The  Government  of  Iceland: 

Mr.  Emil  Krogh,  Assistant  Secretary  to  the  Danish 
Ministry  of  Shipping  and  Fisheries. 

Mr.  Aage  H.  Larsen,  Naval  Architect  and  Engineer  in 
Chief  to  the  Danish  Ministry  of  Shipping  and  Fish- 
eries. 

Mr.  J.  A.  Korbing,  Director  of  the  *  Forenede  Damps- 

kibsselskab,"  Copenhagen. 
Captain  H.  P.  Hagelberg,  Chairman  of  the  Association 

of  Danish  Shipmasters. 
Mr.  Erik  Jacobsen,  Trade  Union  Manager,  Denmark. 

The  Government  of  Italy: 

General  Giulio  Ingianni,  General  Director  of  the  Mer- 
cantile Marine. 

Admiral  Giuseppe  Cantu,  Admiral  of  Division,  Tech- 
nical Inspector  of  the  Mercantile  Marine. 

Professor  Torquato  Giannini,  Counsellor  for  Emigra- 
tion in  the  Italian  Foreign  Office. 

The  Government  of  Japan: 

Mr.  Shoichi  Nakayama,  First  Class  Secretary  of  Em- 
bassy, London. 

Mr.  Sukefumi  Iwai,  Expert  in  the  Local  Administra- 
tion Office  of  Communications. 

The  Government  of  Latvia: 

Mr.  Arturs  Ozols,  Director  of  the  Marine  Department. 
Captain  Andrejs  Lonfelds,  Latvian  Shipowners'  Society. 

The  Government  of  Mexico: 

Mr.  Gustavo  Luders  de  Negri,  Consul- General  for  Mexi- 
co in  London. 

The  Government  of  Norway: 

Mr.  Erling  Bryn,  Director  of  the  Department  of  Ship- 
ping, Ministry  of  Commerce  and  Navigation. 

Mr.  Johan  Schonheyder,  Surveyor-in-Chief  in  the  Min- 
istry of  Commerce  and  Navigation. 

Dr.  J.  Bruhn,  Director  of  the  Norwegian  Veritas. 

Mr.  J.  Hysing  Olsen,  Shipowner. 

Mr.  Eivind  Tonnesen,  Managing  Director  of  the  Nor- 
wegian Shipmasters'  Association. 

Mr.  A.  Birkeland,  President  of  the  Norwegian  Sailors' 
and  Firemen's  Union. 
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The  Government  of  France: 

Mr.  Andre  Maurice  Haarbleicher,  Naval  Construction 
Corps,  Director  of  the  Departments  of  the  Mer- 
cantile Fleet  and  of  Naval  Material  at  the  Min- 
istry of  the  Mercantile  Marine. 

Mr.  Rene  Hippolyte  Joseph  Lindemann,  Assistant  Di- 
rector of  the  Department  of  Marine  Labour  and  of 
the  Accountants'  Department  at  the  Ministry  of 
the  Mercantile  Marine. 

Mr.  Jean  Henri  Theophile  Marie,  Naval  Construction 
Corps,  Assistant  to  the  Director  of  the  Departments 
of  the  Mercantile  Fleet  and  of  Naval  Material  at 
the  Ministry  of  the  Mercantile  Marine. 

Mr.  A.  H.  A.  de  Berlhe,  Deputy  Manager  of  the  Bureau 
Veritas. 

The  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 
Sir  Henry  F.  Oliver,  Admiral  of  the  Fleet,  Royal  Navy. 
Captain  F.  W.  Bate,  Professional  Officer,  Mercantile 

Marine  Department,  Board  of  Trade. 
Mr.  A.  J.  Daniel,  Principal  Ship  Surveyor,  Board  of 
Trade. 

Captain  J.  T.  Edwards,  Master  Mariner  (Retired). 

Sir  Ernest  W.  Glover,  Chamber  of  Shipping  of  the 
United  Kingdom. 

Sir  Norman  Hill,  Chairman,  Merchant  Shipping  Ad- 
visory Committee,  Board  of  Trade. 

Sir  Charles  Hipwood,  Board  of  Trade. 

Mr.  J.  Foster  King,  Chief  Surveyor  to  the  British  Cor- 
poration Register  of  Shipping  and  Aircraft. 

Dr.  J.  Montgomerie,  Chief  Ship  Surveyor  to  Lloyd's 
Register  of  Shipping. 

Sir  Charles  J.  O.  Sanders,  Chairman,  Load-Line  Com- 
mittee, 1927-1929. 

Mr.  William  Robert  Spence,  General  Secretary,  Na- 
tional Union  of  Seamen. 

Captain  A.  Spencer,  Master  Mariner  (Retired). 

The  Government  of  Greece: 
Mr.  Nicolas  G.  Lely,  Consul-General  for  Greece  in  Lon- 
don. 

The  Government  of  India: 

Sir  Geoffrey  L.  Corbett,  Late  Secretary  to  the  Govern- 
ment of  India,  Commerce  Department. 

Mr.  Nowrojee  Dadabhoy  Allbless,  Chairman  of  Scin- 
dia  Steamships  (London)  Ltd. 

Captain  Kavas  Ookerjee,  Marine  Superintendent, 
Scindia  Steam  Navigation  Company,  Ltd.,  Bom- 
bay. 
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The  Government  of  Denmark: 

Mr.  Emil  Krogh,  Assistant  Secretary  in  the  Ministry  of 

Shipping  and  Fisheries. 
Mr.  Aage  H.  Larsen,  Naval  Architect  and  Engineer  in 

Chief  to  the  Ministry  of  Shipping  and  Fisheries. 
Mr.  J.  A.  Korbing,  Director  of  the  "  Forenede  Damp- 

skibsselskab,"  Copenhagen. 
Captain  H.  P.  Hagelberg,  Chairman  of  the  Association 

of  Danish  Shipmasters. 
Mr.  Erik  Jacobsen,  Trade  Union  Manager. 

The  Government  of  the  Free  City  of  Danzig: 

Mr.  Alphonse  Poklewski-koziell,  Commercial  Coun- 
sellor, Polish  Legation,  London. 
Mr.  Waldemar  Sieg,  Commercial  Counsellor. 

The  Government  of  Spain: 
Mr.  Octavino  Martinez-Barca,  Engineer,  Spanish  Navy. 

The  Government  of  the  Irish  Free  State: 

Mr.  J.  W.  Dulantt,  Commissioner  for  Trade  for  the 

Irish  Free  State  in  Great  Britain. 
Mr.  T.  J.  Hegarty,  Ship  Surveyor,  Transport  and  Marine 

Branch,  Department  of  Industry  and  Commerce. 

The  Government  of  the  United  States  of  America: 

Mr.  Herbert  B.  Walker,  President  of  the  American 

Steamship  Owners'  Association. 
Mr.  David  Arnott,  Chief  Surveyor,  American  Bureau  of 

Shipping. 

Mr.  Laurens  Prior,  Bureau  of  Navigation,  Department 
of  Commerce. 

Mr.  Howard  C.  Towle,  National  Council  of  American 
Shipbuilders. 

Mr.  Samuel  D.  McComb,  Marine  Office  of  America. 
Captain  Albert  F.  Pillsbury,  Pillsbury  and  Curtis,  San 
Francisco. 

Mr.  Robert  F.  Hand,  Vice-President  Standard  Shipping 
Company,  New  York. 

Mr.  James  Kennedy,  General  Manager,  Marine  Depart- 
ment, Gulf  Refining  Company,  New  York. 

Mr.  H.  W.  Warley,  Vice-President  Ore  Steamship  Cor-  , 
poration,  New  York. 

Rear-Admiral  John  G.  Tawresey,  C.C.,  United  States 
Navy  (Retired).    United  States  Shipping  Board. 

The  Government  of  Finland: 

Mr.  A.  H.  Saastamoinen,  Finnish  Minister  in  London. 
Commander  Birger  Brandt,  Finnish  Shipmasters'  Asso- 
ciation. 
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The  Government  of  New  Zealand: 

Sir  Thomas  Mason  Wilford,  High  Commissioner  for 

New  Zealand  in  London. 
Sir  Charles  Holdsworth,  Managing  Director  of  the 

Union  Steamship  Company  of  New  Zealand,  Ltd. 

The  Government  of  Paraguay: 
Dr.  Horacio  Carisimo,  Charge  d' Affaires  in  London, 

The  Government  of  the  Netherlands: 

Vice-Admiral  (retired)  C.  Fock,  Inspector-General  of 
Navigation,  Chairman  of  the  Freeboard  Assigning 
Commission. 

Mr.  A.  van  Driel,  Naval  Architect,  Adviser  on  Naval 
Architecture  to  the  Shipping  Inspection  Service, 
Member  and  Secretary  of  the  Freeboard  Assigning 
Commission. 

Mr.  J.  Brautigam,  Chairman  of  the  Netherlands  Union 
of  Transport  Workers,  Member  of  the  Second 
Chamber  of  the  States-General. 

Mr.  J.  W.  Langeler,  Inspector  of  Shipping,  Dutch  East 
Indies. 

Mr.  J.  Rypperda  Wierdsma,  Chairman  of  the  Holland- 
America  Line. 

Captain  G.  L.  Heeris,  Secretary  of  the  Netherlands 
Shipowners*  Association. 

The  Government  of  Peru: 
Captain  Manuel  D.  Faura,  Naval  Attache  in  London. 

The  Government  of  Poland: 

Mr.  Alphonse  Poklewski-Koziell,  Commercial  Coun- 
sellor, Polish  Embassy,  London. 

Mr.  Boguslaw  Bagniewski,  Counsellor,  Ministry  of  In- 
dustry and  Trade,  Warsaw. 

The  Government  of  Portugal: 

Mr.  Thomaz  Ribeiro  de  Mello,  Minister  Plenipoten- 
tiary; Head  of  the  Economic  Section  of  the  Portu- 
guese Ministry  of  Foreign  Affairs. 

Captain  Carlos  Theodoro  da  Costa,  Naval  Architect. 

The  Government  of  Sweden: 

Baron  Erik  Kule  Palmstierna,  Swedish  Minister  in 
London. 

Mr.  Per  Axel  Lindblad,  Assistant  Under-Secretary  in 

the  Board  of  Trade. 
Captain  Erik  Axel  Fredrik  Eggert,  Maritime  Expert  to 

the  Social  Board. 
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The  Government  of  the  Union  of  Socialist  Soviet  Repub- 
lics: 

Mr.  Dimitri  Bogomoloff,  Counsellor  of  the  Soviet  Em- 
bassy in  London. 

Who,  having  communicated  their  full  powers,  found  in 
good  and  due  form,  have  agreed  as  follows: — 

CHAPTER  I. — PRELIMINARY 

Article  1 

General  Obligation  of  Convention 

So  that  the  load  lines  prescribed  by  this  Convention  shall 
be  observed,  the  Contracting  Governments  undertake  to 
give  effect  to  the  provisions  of  this  Convention,  to  pro- 
mulgate all  regulations,  and  to  take  all  other  steps  which 
may  be  necessary  to  give  this  Convention  full  and  complete 
effect. 

The  provisions  of  this  Convention  are  completed  by 
Annexes,  which  have  the  same  force  and  take  effect  at  the 
same  time  as  this  Convention.  Every  reference  to  this 
Convention  implies  at  the  same  time  a  reference  to  the 
Rules  annexed  thereto. 

Article  2 

Scope  of  Convention 

1.  This  Convention  applies  to  all  ships  engaged  on  inter- 
national voyages,  which  belong  to  countries  the  Govern- 
ments of  which  are  Contracting  Governments,  or  to  terri- 
tories to  which  this  Convention  is  applied  under  Article  21, 
except — 

(a)  ships  of  war;  ships  solely  engaged  in  fishing;  pleasure 
yachts  and  ships  not  carrying  cargo  or  passengers; 

(b)  ships  of  less  than  150  tons  gross. 

2.  Ships  when  engaged  on  international  voyages  between 
the  near  neighbouring  ports  of  two  or  more  countries  may 
be  exempted  by  the  Administration  to  which  such  ships 
belong  from  the  provisions  of  this  Convention,  so  long  as 
they  shall  remain  in  such  trades,  if  the  Governments  of 
the  countries  in  which  such  ports  are  situated  shall  be 
satisfied  that  the  sheltered  nature  and  conditions  of  such 
voyages  between  such  ports  make  it  unreasonable  or  im- 
practicable to  apply  the  provisions  of  this  Convention  to 
ships  engaged  in  such  trades. 

3.  All  agreements  and  arrangements  relating  to  load  line 
or  matters  appertaining  thereto  at  present  in  force  between 
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Contracting  Governments  shall  continue  to  have  full  and 
complete  effect  during  the  terms  thereof  as  regards — 

(a)  ships  to  which  this  Convention  does  not  apply; 

(6)  ships  to  which  this  Convention  applies  in  respect  of 
matters  for  which  it  has  not  expressly  provided. 

To  the  extent,  however,  that  such  agreements  or  arrange- 
ments conflict  with  the  provisions  of  this  Convention,  the 
provisions  of  this  Convention  shall  prevail. 

Subject  to  any  such  agreement  or  arrangement — 

(a)  all  ships  to  which  this  Convention  does  not  apply; 
and 

(6)  all  matters  which  are  not  expressly  provided  for  in 
this  Convention; 
shall  remain  subject  to  the  legislation  of  each  Contract- 
ing Government  to  the  same  extent  as  if  this  Convention 
had  not  been  made. 

Article  3 

Definitions 

In  this  Convention,  unless  expressly  provided  other- 
wise— 

(a)  a  ship  is  regarded  as  belonging  to  a  country  if  it  is 
registered  by  the  Government  of  that  country; 

(6)  the  expression  "  Administration "  means  the  Gov- 
ernment of  the  country  to  which  the  ship  belongs; 

(c)  an  "international  voyage"  is  a  voyage  from  a  coun- 
try to  which  this  Convention  applies  to  a  port  outside 
such  country,  or  conversely,  and  for  this  purpose, 
every  colony,  overseas  territory,  protectorate  or  terri- 
tory under  suzerainty  or  mandate  is  regarded  as  a 
separate  country; 

(d)  the  expression  "Rules"  means  the  Rules  contained 
in  Annexes  I,  II  and  III; 

(e)  a  "new  ship"  is  a  ship,  the  keel  of  which  is  laid  on 
or  after  the  1st  July,  1932,  all  other  ships  being  re- 
garded as  existing  ships; 

(/)  the  expression  "steamer "  includes  any  vessel  pro- 
pelled by  machinery. 

Article  4 

Cases  of  "Force  Majeure" 

No  ship,  which  is  not  subject  to  the  provisions  of  this 
Convention  at  the  time  of  its  departure  on  any  voyage, 
shall  become  subject  to  the  provisions  of  this  Convention 
on  account  of  any  deviation  from  its  intended  voyage  due 
to  stress  of  weather  or  any  other  cause  of  force  majeure. 

In  applying  the  provisions  of  this  Convention,  the  Ad- 
ministration shall  give  due  consideration  to  any  deviation 
or  delay  caused  to  any  ship  owing  to  stress  of  weather  or 
to  any  other  cause  of  force  majeure. 
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CHAPTER  II.— LOAD  LINE:  SURVEY  AND 

MARKING 

Article  5 
General  Provisions 

No  ship  to  which  this  Convention  applies  shall  proceed  to 
sea  on  an  international  voyage  after  the  date  on  which 
this  Convention  comes  into  force,  unless  the  ship,  being — 

A — a  new  ship, 

(a)  has  been  surveyed  in  accordance  with  the  pro- 
visions of  Annex  I ; 

(b)  complies  with  the  provisions  of  Part  II  of  Annex 
I;  and 

(c)  has  been  marked  in  accordance  with  the  provis- 
ions of  this  Convention. 

B— an  existing  ship, 

(a)  has  been  surveyed  and  marked  (whether  before 
or  after  this  Convention  comes  into  force)  in  ac- 
cordance with  the  conditions  prescribed  either  in 
paragraph  A  of  this  Article  or  in  one  of  the  sets  of 
Rules  for  the  Assignment  of  Load  Line  particular- 
ized in  Annex  IV;  and 

(b)  complies  with  the  provisions  of  Part  II  of  Annex 
I  in  principle,  and  also  in  detail,  so  far  as  is  reason- 
able and  practicable,  having  regard  to  the  efficiency 
of  (i)  the  protection  of  openings;  (ii)  guard  rails; 
(iii)  freeing  ports,  and  (iv)  means  of  access  to 
crews'  quarters  provided  by  the  existing  arrange- 
ments, fittings  and  appliances  on  the  ship. 

Article  6 

Provisions  for  Steamers  carrying  Timber  Deck  Cargoes 

1.  A  steamer  which  has  been  surveyed,  and  marked  under 
Article  5  shall  be  entitled  to  be  surveyed  and  marked 
with  a  timber  load  line  under  Part  V  of  Annex  I  if,  being — 
A — a  new  ship,  it  complies  with  the  conditions  and  pro- 
visions prescribed  in  Part  V  of  Annex  I; 
B — an  existing  ship,  it  complies  with  the  conditions  and 
provisions  of  Part  V  of  Annex  I  other  than  Rule 
LXXX,  and  also  in  principle,  so  far  as  is  reasonable 
and  practicable,  with  the  conditions  and  provisions 
prescribed  by  Rule  LXXX  provided  that  in  assigning 
a  timber  load  line  to  an  existing  ship  the  Administra- 
tion shall  make  such  addition  to  the  freeboard  as  shall 
be  reasonable,  having  regard  to  the  extent  to  which 
such  ship  falls  short  of  full  compliance  with  the  con- 
ditions and  provisions  prescribed  in  Rule  LXXX. 
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2.  A  steamer  when  using  the  timber  load  line  shall  com- 
ply with  Rules  LXXXIV,  LXXXV,  LXXXVI,  LXXXVIII 
and  LXXXIX. 

Article  7 

Provisions  for  Tankers 

A  steamer  which  has  been  surveyed  under  Article  5  shall 
be  entitled  to  be  surveyed  and  marked  as  a  tanker  under 
Part  VI  of  Annex  I  if,  being — 

A — a  new  ship,  it  complies  with  the  conditions  and  pro- 
visions prescribed  in  Part  VI  of  Annex  I; 

B — an  existing  ship,  it  complies  with  the  conditions  and 
provisions  in  Rules  XCIII,  XCVI,  XCVII,  XCVIII 
and  XCIX,  and  also  in  principle  so  far  as  is  reasonable 
and  practicable  with  Rules  XCIV,  XCV  and  C,  pro- 
vided that  in  assigning  a  tanker  load  line  to  an  exist- 
ing ship  the  Administration  shall  make  such  addition 
to  the  freeboard  as  shall  be  reasonable  having  regard 
to  the  extent  to  which  such  ship  falls  short  of  full 
compliance  with  the  conditions  and  provisions  pre- 
scribed in  Rules  XCIV,  XCV  and  C. 

Article  8 

Provisions  for  Ships  of  Special  Types 

For  steamers  over  300  feet  in  length,  possessing  construc- 
tional features  similar  to  those  of  a  tanker  which  afford 
extra  invulnerability  against  the  sea,  a  reduction  in  free- 
board may  be  granted. 

The  amount  of  such  reduction  shall  be  determined  by 
the  Administration  in  relation  to  the  freeboard  assigned 
to  tankers,  having  regard  to  the  degree  of  compliance  with 
the  conditions  of  assignment  laid  down  for  these  ships,  and 
the  degree  of  subdivision  provided. 

The  freeboard  assigned  to  such  a  ship  shall  in  no  case 
be  less  than  would  be  assigned  to  the  ship  as  a  tanker. 

Article  9 

Survey 

The  survey  and  marking  of  ships  for  the  purpose  of  this 
Convention  shall  be  carried  out  by  officers  of  the  country 
to  which  the  ships  belong,  provided  that  the  Government 
of  each  country  may  entrust  the  survey  and  marking  of  its 
ships  either  to  Surveyors  nominated  for  this  purpose,  or  to 
organizations  recognized  by  it.  In  every  case  the  Govern- 
ment concerned  fully  guarantees  the  completeness  and  effi- 
ciency of  the  survey  and  marking. 

Article  10 
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Article  10 
Zones  and  Seasonal  Areas 

A  ship  to  which  this  Convention  applies  shall  conform 
to  the  conditions  applicable  to  the  zones  and  seasonal  areas 
described  in  Annex  II  to  this  Convention. 

A  port  standing  on  the  boundary  line  between  two  zones 
shall  be  regarded  as  within  the  zone  from  or  into  which 
the  ship  arrives  or  departs. 

CHAPTER  III.— CERTIFICATES 

Article  11 

Issue  of  Certificates 

A  certificate,  called  "  International  Load  Line  Certifi- 
cate," shall  be  issued  to  every  ship  which  has  been  surveyed 
and  marked  in  accordance  with  this  Convention,  but  not 
otherwise. 

An  International  Load  Line  Certificate  shall  be  issued 
either  by  the  Government  of  the  country  to  which  the  ship 
belongs  or  by  any  person  or  organization  duly  authorized 
by  that  Government,  and  in  every  case  the  Government 
assumes  full  responsibility  for  the  certificate. 

Article  12 

Issue  of  Certificates  by  another  Government 

The  Government  of  a  country  to  which  this  Convention 
applies  may,  at  the  request  of  the  Government  of  any  other 
country  to  which  this  Convention  applies,  cause  any  ship 
which  belongs  to  the  last-mentioned  country,  or  (in  the 
case  of  an  unregistered  ship)  which  is  to  be  registered  by 
the  Government  of  that  country,  to  be  surveyed  and 
marked,  and,  if  satisfied  that  the  requirements  of  this  Con- 
vention are  complied  with,  issue  an  International  Load 
Line  Certificate  to  such  ship,  under  its  own  responsibility. 
Any  certificate  so  issued  must  contain  a  statement  to  the 
effect  that  it  has  been  issued  at  the  request  of  the  Govern- 
ment of  the  country  to  which  the  ship  belongs,  or  of  the 
Government  by  whom  the  ship  is  to  be  registered,  as  the 
case  may  be,  and  it  shall  have  the  same  force  and  receive 
the  same  recognition  as  a  certificate  issued  under  Article  1 1 
of  this  Convention. 

Article  13 

Form  of  Certificate 

The  International  Load  Line  Certificates  shall  be  drawn 
up  in  the  official  language  or  languages  of  the  country  by 
which  they  are  issued. 
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The  form  of  the  certificate  shall  be  that  of  the  model 
given  in  Annex  III,  subject  to  such  modifications  as  may, 
in  accordance  with  Rule  LXXVIII,  be  made  in  the  case  of 
ships  carrying  timber  deck  cargoes. 

Article  14 

Duration  of  Certificates 

1.  An  International  Load  Line  Certificate  shall,  unless  it 
is  renewed  in  accordance  with  the  provisions  of  paragraph 
2  of  this  Article,  expire  at  the  end  of  such  period  as  may 
be  specified  therein  by  the  Administration  which  issues  it: 
but  the  period  so  specified  shall  not  exceed  five  years  from 
the  date  of  issue. 

2.  An  International  Load  Line  Certificate  may  be  re- 
newed from  time  to  time  by  the  Administration  which 
issued  it  for  such  period  (not  exceeding  five  years  on  any 
occasion)  as  the  Administration  thinks  fit,  after  a  survey 
not  less  effective  than  the  survey  required  by  this  Con- 
vention before  the  issue  of  the  certificate,  and  any  such 
renewal  shall  be  endorsed  on  the  certificate. 

3.  An  Administration  shall  cancel  any  International  Load 
Line  Certificate  issued  to  a  ship  belonging  to  its  country: 

A.  If  material  alterations  have  taken  place  in  the  hull 
and  superstructures  of  the  ship  which  affect  the  calcula- 
tions of  freeboard. 

B.  If  the  fittings  and  appliances  for  the  (i)  protection  of 
openings,  (ii)  guard  rails,  (iii)  freeing  ports  and  (iv)  means 
of  access  to  crews'  quarters  are  not  maintained  in  as  effect- 
ive a  condition  as  they  were  in  when  the  certificate  was 
issued. 

C.  If  the  ship  is  not  inspected  periodically  at  such  times 
and  under  such  conditions  as  the  Administration  may  think 
necessary  for  the  purpose  of  securing  that  the  hull  and 
superstructures  referred  to  in  Condition  A  are  not  altered 
and  that  the  fittings  and  appliances  referred  to  in  Condi- 
tion B  are  maintained  as  therein  provided  throughout  the 
duration  of  the  certificate. 


Article  15 

Acceptance  of  Certificates 

International  Load  Line  Certificates  issued  under  the 
authority  of  a  Contracting  Government  shall  be  accepted 
by  the  other  Contracting  Governments  as  having  the  same 
force  as  the  certificates  issued  by  them  to  ships  belonging 
to  their  respective  countries. 
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Article  16 
Control 

1.  A  ship  to  which  this  Convention  applies,  when  in  a 
port  of  a  country  to  which  it  does  not  belong,  is  in  any  case 
subject  to  control  with  respect  to  load  line  as  follows:  An 
officer  duly  authorized  by  the  Government  of  that  country 
may  take  such  steps  as  may  be  necessary  for  the  purpose 
of  seeing  that  there  is  on  board  a  valid  International  Load 
Line  Certificate.  If  there  is  such  a  certificate  on  board  the 
ship,  such  control  shall  be  limited  to  the  purpose  of  secur- 
ing— 

(a)  that  the  ship  is  not  loaded  beyond  the  limits  allowed 
by  the  certificate; 

(b)  that  the  position  of  the  load  line  on  the  ship  corre- 
sponds with  the  certificate;  and 

(c)  that  the  ship  has  not  been  so  materially  altered  in 
respect  to  the  matters  dealt  with  in  conditions  A  and 
B  (set  out  in  paragraph  3  of  Article  14)  that  the  ship 
is  manifestly  unfit  to  proceed  to  sea  without  danger 
to  human  life. 

2.  Only  officers  possessing  the  necessary  technical  quali- 
fications shall  be  authorized  to  exercise  control  as  afore- 
said, and  if  such  control  is  exercised  under  (c)  above,  it 
shall  only  be  exercised  in  so  far  as  may  be  necessary  to 
secure  that  the  ship  shall  be  made  fit  to  proceed  to  sea 
without  danger  to  human  life. 

3.  If  control  under  this  Article  appears  likely  to  result 
in  legal  proceedings  being  taken  against  the  ship,  or  in  the 
ship  being  detained,  the  Consul  of  the  country  to  which 
the  ship  belongs  shall  be  informed  as  soon  as  possible  of  the 
circumstances  of  the  case. 

Article  17 

Privileges 

The  privileges  of  this  Convention  may  not  be  claimed  in 
favour  of  any  ship  unless  it  holds  a  valid  International 
Load  Line  Certificate. 

CHAPTER  IV.— GENERAL  PROVISIONS 

Article  18 
Equivalents 

Where  in  this  Convention  it  is  provided  that  a  particu- 
lar fitting,  or  appliance,  or  type  thereof,  shall  be  fitted  or 
carried  in  a  ship,  or  that  any  particular  arrangement  shall 
be  adopted,  any  Administration  may  accept  in  substitution 
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therefor  any  other  fitting,  or  appliance,  or  type  thereof, 
or  any  other  arrangement,  provided  that  such  Adminis- 
tration shall  have  been  satisfied  that  the  fitting,  or  ap- 
pliance, or  type  thereof,  or  the  arrangement  substituted 
is  in  the  circumstances  at  least  as  effective  as  that  speci- 
fied in  this  Convention. 

Any  Administration  which  so  accepts  a  new  fitting,  or 
appliance,  or  type  thereof,  or  new  arrangement  shall  com- 
municate the  fact  to  the  other  Administrations,  and,  upon 
request,  the  particulars  thereof. 

Article  19 

Laivs,  Regulations,  Reports 

The  Contracting  Governments  undertake  to  communi- 
cate to  each  other — 

(1)  the  text  of  laws,  decrees,  regulations  and  decisions 
of  general  application  which  shall  have  been  promul- 
gated on  the  various  matters  within  the  scope  of  this 
Convention ; 

(2)  all  available  official  reports  or  official  summaries  of 
reports  in  so  far  as  they  show  the  results  of  the  pro- 
visions of  this  Convention,  provided  always  that  such 
reports  or  summaries  are  not  of  a  confidential  nature. 

The  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  is  invited  to  serve  as  an  in- 
termediary for  collecting  all  this  information  and  for  bring- 
ing it  to  the  knowledge  of  the  other  Contracting  Govern- 
ments. 

Article  20 

Modifications,  Future  Conferences 

1.  Modifications  of  this  Convention  which  may  be 
deemed  useful  or  necessary  improvements  may  at  any  time 
be  proposed  by  any  Contracting  Government  to  the  Gov- 
ernment of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  and  such  proposals  shall  be  communi- 
cated by  the  latter  to  all  the  other  Contracting  Govern- 
ments, and  if  any  such  modifications  are  accepted  by  all  the 
Contracting  Governments  (including  Governments  which 
have  deposited  ratifications  or  accessions  which  have  not  yet 
become  effective)  this  Convention  shall  be  modified  accord- 
ingly. 

2.  Conferences  for  the  purpose  of  revising  this  Convention 
shall  be  held  at  such  times  and  places  as  may  be  agreed  upon 
by  the  Contracting  Governments. 

A  Conference  for  this  purpose  shall  be  convoked  by  the 
Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  whenever,  after  this  Convention  has  been 
in  force  for  five  years,  one-third  of  the  Contracting  Govern- 
ments express  a  desire  to  that  effect. 
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CHAPTER  V. — FINAL  PROVISIONS. 
Article  21. 

Application  to  Colonies. 

1.  A  Contracting  Government  may,  at  the  time  of  signa- 
ture, ratification,  accession  or  thereafter,  by  a  notification 
in  writing  addressed  to  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  declare  its 
desire  that  this  Convention  shall  apply  to  all  or  any  of  its 
Colonies,  overseas  territories,  protectorates  or  territories 
under  suzerainty  or  mandate,  and  this  Convention  shall 
apply  to  all  the  territories  named  in  such  notification,  two 
months  after  the  date  of  the  receipt  thereof,  but,  failing 
such  notification,  this  Convention  will  not  apply  to  any  such 
territories. 

2.  A  Contracting  Government  may  at  any  time  by  a 
notification  in  writing  addressed  to  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland 
express  its  desire  that  this  Convention  shall  cease  to  apply 
to  all  or  any  of  its  colonies,  overseas  territories,  protectorates 
or  territories  under  suzerainty  or  mandate  to  which  this 
Convention  shall  have,  under  the  provisions  of  the  preced- 
ing paragraph,  been  applicable  for  a  period  of  not  less  than 
five  years,  and  in  such  case  the  Convention  shall  cease  to 
apply  twelve  months  after  the  date  of  the  receipt  of  such 
notification  by  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  to  all  territories  men- 
tioned therein. 

3.  The  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  shall  inform  all  the  other 
Contracting  Governments  of  the  application  of  this  Con- 
vention to  any  Colony,  overseas  territory,  protectorate  or 
territory  under  suzerainty  or  mandate  under  the  provisions 
of  paragraph  1  of  this  Article,  and  of  the  cessation  of  any 
such  application  under  the  provisions  of  paragraph  2,  stating 
in  each  case  the  date  from  which  this  Convention  has 
become  or  will  cease  to  be  applicable. 

Article  22. 

Authentic  Texts. — Ratification. 

This  Convention,  of  which  both  the  English  and  French 
texts  shall  be  authentic,  shall  be  ratified. 

The  instruments  of  ratification  shall  be  deposited  in  the 
archives  of  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  which  will  notify  all 
the  other  signatory  or  acceding  Governments  of  all  ratifi- 
cations deposited  and  the  date  of  their  deposit. 
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Article  23. 
Accession. 

A  Government  (other  than  the  Government  of  a  territory 
to  which  Article  21  applies)  on  behalf  of  which  this  Con- 
vention has  not  been  signed,  shall  be  allowed  to  accede 
thereto  at  any  time  after  the  Convention  has  come  into 
force.  Accessions  shall  be  effected  by  means  of  notifications 
in  writing  addressed  to  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  and  shall 
take  effect  three  months  after  their  receipt. 

The  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  inform  all  signatory  and  acced- 
ing Governments  of  all  accessions  received  and  of  the  date 
of  their  receipt. 

Article  24. 
Date  of  Coming  in  Force. 

This  Convention  shall  come  into  force  on  the  1st  July, 
1932,  as  between  the  Governments  which  have  deposited 
their  ratifications  by  that  date,  and  provided  that  at  least 
five  ratifications  have  been  deposited  with  the  Government 
of  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland.  Should  five  ratifications  not  have  been  deposited 
by  that  date,  this  Convention  shall  come  into  force  three 
months  after  the  date  on  which  the  fifth  ratification  is 
deposited.  Ratifications  deposited  after  the  date  on  which 
this  Convention  has  come  into  force  shall  take  effect  three 
months  after  the  date  of  their  deposit. 

Article  25 

Denunciation 

This  Convention  may  be  denounced  on  behalf  of  any 
Contracting  Government  at  any  time  after  the  expiration 
of  five  years  from  the  date  on  which  the  Convention  comes 
into  force  in  so  far  as  that  Government  is  concerned.  De- 
nunciation shall  be  effected  by  a  notification  in  writing 
addressed  to  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  which  will  notify  all 
the  other  Contracting  Governments  of  all  denunciations 
received  and  of  the  date  of  their  receipt. 

A  denunciation  shall  take  effect  twelve  months  after  the 
date  on  which  notification  thereof  is  received  by  the  Gov- 
ernment of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

In  faith  whereof,  the  Plenipotentiaries  have  signed  here- 
after. 
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Done  at  London  this  fifth  day  of  July,  1930,  in  a  single 
copy,  which  shall  remain  deposited  in  the  archives  of  the 
Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  which  shall  transmit  certified  true  copies 
thereof  to  all  signatory  Governments. 

(L.S.)    GUSTAV  KOENIGS. 
WALTER  LAAS. 
KARL  STURM. 
H.  P.  CAYLEY. 
V.  C.  DUFFY. 
R.  GRIMARD. 
A.  JOHNSTON. 
OSCAR  BUNSTER. 
GUILLERMO  PATTERSON. 
EMIL  KROGH. 
AAGE  H.  LARSEN. 
H.  P.  HAGELBERG. 
OCTAVIANO  M.  BARCA. 
SEAN  DULCHAONTIGH. 
T.  J.  HEGARTY. 
HERBERT  B.  WALKER. 
DAVID  ARNOTT. 
LAURENS  PRIOR. 
HOWARD  C.  TOWLE. 
ALBERT  F.  PILLSBURY. 
ROBERT  F.  HAND. 
JAS.  KENNEDY. 
H.  W.  WARLEY. 
JOHN  G.  TAWRESEY. 
E.  PALMSTIERNA. 

E.  EGGERT. 

A.  H.  SAASTAMOINEN. 

B.  BRANDT. 
JEAN  MARIE. 
A.  de  BERLHE. 
II.  F.  OLIVER. 

F.  W.  BATE. 
ALFRED  J.  DANIEL. 
JOHN  T.  EDWARDS. 
ERNEST  W.  GLOVER. 
NORMAN  HILL. 

C.  HIPWOOD. 

J.  FOSTER  KING. 
J.  MONTGOMERIE. 
CHARLES  J.  O.  SANDERS. 
W.  R.  SPENCE. 
A.  SPENCER. 
N.  G.  LELY. 

G.  L.  CORBETT. 
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NOWROJEE  DADABHOY  ALLBLESS 

KAVAS  OOKERJEE. 

J.  S.  PAGE. 

EMIL  KROGH. 

AAGE  H.  LARSEN. 

H.  P.  HAGELBERG. 

GIULIO  INGIANNI. 

GIUSEPPE  CANTU. 

S.  NAKAYAMA. 

S.  IWAI. 

A.  OZOLS. 

G.  LUDERS  de  NEGRI. 
E.  BRYN. 

J.  SCHONHEYDER. 
THOMAS  M.  WILFORD. 
C.  HOLDSWORTH. 

C.  FOCK. 

A.  van  DRIEL. 

JOH.  BRAUTIGAM. 

LANGELER. 

J.  R.  WIERDSMA. 

M.  D.  FAURA. 

A.  POKLEWSKI-KOZIELL. 

B.  BAGNIEWSKI. 

THOMAZ  RIBEIRO  de  MELLO. 
CARLOS  THEODORO  da  COSTA. 

D.  BOGOMOLOFF. 

S.  HORACIO  CARISIMO. 
T.  C.  GIANNINI. 
[21596]  c  4 

FINAL  PROTOCOL 

At  the  moment  of  signing  the  International  Load  Line 
Convention  concluded  this  day,  the  under-mentioned  Pleni- 
potentiaries have  agreed  on  the  following: — 

I. 

Ships  engaged  solely  on  voyages  on  the  Great  Lakes  of 
North  America  and  ships  engaged  in  other  inland  waters 
are  to  be  regarded  as  outside  the  scope  of  the  Convention. 

II. 

This  Convention  is  not  applied  to  the  existing  ships  of 
the  United  States  of  America  and  of  France  of  the  lumber 
schooner  type  propelled  by  power,  with  or  without  sails, 
or  by  sails  alone. 

III. 

The  Government  of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  convoke  a  Conference  of  the 
Contracting  Governments  of  the  countries  to  which  tankers 
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belong,  upon  request  of  the  United  States  of  America,  at 
any  time  within  the  five-year  period  mentioned  in  Article 
20,  for  the  purpose  of  discussing  matters  relating  to  tanker 
freeboard. 

The  Contracting  Governments  will  not  raise  any  objec- 
tion to  the  provisions  contained  in  this  Convention  in  re- 
gard to  tanker  load  line  being  altered  as  may  be  determined 
at  such  Conference,  provided  that  the  conclusions  then 
reached  are  communicated  forthwith  to  the  Governments 
signatory  to  the  present  Convention  and  that  no  objection 
is  received  by  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  within  six  months  of 
the  despatch  of  such  communication. 

In  Witness  whereof  the  Plenipotentiaries  have  drawn 
up  this  Final  Protocol  which  shall  have  the  same  force  and 
the  same  validity  as  if  the  provisions  thereof  had  been  in- 
serted in  the  text  of  the  Convention  to  which  it  belongs. 

Done  at  London  this  fifth  day  of  July,  1930,  in  a  single 
copy  which  shall  be  deposited  in  the  archives  of  the  Gov- 
ernment of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  which  shall  transmit  certified  true  copies 
thereof  to  all  signatory  Governments. 

(L.S.)    GUSTAV  KOENIGS. 
WALTER  LAAS. 
KARL  STURM. 
H.  P.  CAYLEY. 
V.  C.  DUFFY. 
R.  GRIMARD. 
A.  JOHNSTON. 
OSCAR  BUNSTER. 
GUILLERMO  PATTERSON. 
EMIL  KROGH. 
AAGE  H.  LARSEN. 
H.  P.  HAGELBERG. 
OCTAVIANO  M.  BARCA. 
SEAN  DULCHAONTIGH. 
T.  J.  HEGARTY. 
HERBERT  B.  WALKER. 
DAVID  ARNOTT. 
LAURENS  PRIOR. 
HOWARD  C.  TOWLE. 
ALBERT  F.  PILLSBURY. 
ROBERT  F.  HAND. 
JAS.  KENNEDY. 
H.  W.  WARLEY. 
JOHN  G.  TAWRESEY. 
E.  EGGERT. 
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E.  PALMSTIERNA. 

A.  H.  SAASTAMOINEN. 

B.  BRANDT. 
JEAN  MARIE. 
A.  de  BERLHE. 
H.  F.  OLIVER. 

F.  W.  BATE. 
ALFRED  J.  DANIEL. 
JOHN  T.  EDWARDS. 
ERNEST  W.  GLOVER. 
NORMAN  HILL. 

C.  HIPWOOD. 

J.  FOSTER  KING. 
J.  MONTGOMERIE. 
CHARLES  J.  O.  SANDERS. 
W.  R.  SPENCE. 
A.  SPENCER. 
N.  G.  LELY. 

G.  L.  CORBETT. 

NOWROJEE  DADABHOY  ALLBLESS. 
KAVAS  OOKERJEE. 
J.  S.  PAGE. 
EMIL  KROGH. 
AAGE  H.  LARSEN. 

H.  P.  HAGELBERG. 
GIULIO  INGIANNI. 

GIUSEPPE  CANTIJ. 
S.  NAKAYAMA. 
S.  IWAL 
A.  OZOLS. 

G.  LUDERS  de  NEGRI. 
E.  BRYN. 

J.  SCHONHEYDER. 
THOMAS  M.  WILFORD. 
C.  HOLDSWORTH. 

C.  FOCK. 

A.  van  DRIEL. 

JOH.  BRAUTIGAM. 

LANGELER. 

J.  R.  WIERDSMA. 

M.  D.  FAURA. 

A.  POKLEWSKI-KOZIELL. 

B.  BAGNIEWSKI. 

THOMAZ  RIBEIRO  de  MELLO. 
CARLOS  THEODORO  da  COSTA. 

D.  BOGOMOLOFF 

S.  HORACIO  CARISIMO, 
T.  C  GIANNINI. 
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ANNEX  I 

RULES   FOR   DETERMINING   MAXIMUM  LOAD 
LINES  OF  MERCHANT  SHIPS 
Part  I. — General 

The  Rules  necessarily  assume  that  the  nature  and  stow- 
age of  the  cargo,  ballast,  &c,  are  such  as  to  secure  sufficient 
stability  for  the  ship. 

Rule  I. — Definitions 

Steamer. — The  term  "  steamer  "  includes  all  ships  hav- 
ing sufficient  means  for  mechanical  propulsion,  except  where 
provided  with  sufficient  sail  area  for  navigation  under  sails 
alone. 

A  ship  fitted  with  mechanical  means  of  propulsion  and 
with  sail  area  insufficient  for  navigation  under  sails  alone 
may  be  assigned  a  load  line  under  Part  III  of  these  Rules. 

A  lighter,  barge  or  other  ship  without  independent  means 
of  propulsion,  when  towed,  is  to  be  assigned  a  load  line 
under  Part  III  of  these  Rules. 

Sailing  Ship. — The  term  "  sailing  ship "  includes  all 
ships  provided  with  sufficient  sail  area  for  navigation  under 
sails  alone,  whether  or  not  fitted  with  mechanical  means  of 
propulsion. 

Flush  Deck  Ship. — A  flush  deck  ship  is  one  which  has  no 
superstructure  on  the  freeboard  deck. 

Superstructure. — A  superstructure  is  a  decked  structure 
on  the  freeboard  deck  extending  from  side  to  side  of  the 
ship.   A  raised  quarter  deck  is  considered  a  superstructure. 

Freeboard. — The  freeboard  assigned  is  the  distance  mea- 
sured vertically  downwards  at  the  side  of  the  ship  amid- 
ships from  the  upper  edge  of  the  deck  line  to  the  upper 
edge  of  the  load  line  mark. 

Freeboard  Deck. — The  freeboard  deck  is  the  deck  from 
which  the  freeboard  is  measured,  and  is  the  uppermost  com- 
plete deck  having  permanent  means  of  closing  all  openings 
in  weather  portions  of  the  deck  in  accordance  with  Rules 
VIII  to  XVI.  It  is  the  upper  deck  in  flush  deck  ships  and 
ships  with  detached  superstructures. 

In  ships  having  discontinuous  freeboard  decks  within 
superstructures  which  are  not  intact,  or  which  are  not  fitted 
with  Class  1  closing  appliances,  the  lowest  line  of  the  deck 
below  the  superstructure  deck  is  taken  as  the  freeboard 
deck. 

Amidships. — Amidsnips  is  the  middle  of  the  length  of 
the  summer  load  water-line,  as  defined  in  Rule  XXXII. 
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Rule  II. — Deck  Line 
The  deck  line  is  a  horizontal  line  twelve  inches  in  length 
and  one  inch  in  breadth.  It  is  to  be  marked  amidships  on 
each  side  of  the  ship,  and  its  upper  edge  is  to  pass  through 
the  point  where  the  continuation  outwards  of  the  upper 
surface  of  the  freeboard  deck  intersects  the  outer  surface 
of  the  shell.  (See  figure  1.)  Where  the  deck  is  partly 
sheathed  amidships,  the  upper  edge  of  the  deck  line  is  to 
pass  through  the  point  where  the  continuation  outwards 
of  the  upper  surface  of  the  actual  sheathing  at  amidships 
intersects  the  outer  surface  of  the  shell. 


t 
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Figure  1 


Rule  III. — Load  Line  Disc 
The  load  line  disc  is  twelve  inches  in  diameter  and  is  in- 
tersected by  a  horizontal  line  eighteen  inches  in  length  and 
one  inch  in  breadth,  the  upper  edge  of  which  passes 
through  the  centre  of  the  disc.  The  disc  is  to  be  marked 
amidships  below  the  deck  line. 

Rule  IV. — Lines  to  be  used  in  connection  with  the  Disc 
The  lines  which  indicate  the  maximum  load  line  in  dif- 
ferent circumstances  and  in  different  seasons  (see  Annex 
II)  are  to  be  horizontal  lines,  nine  inches  in  length  and  one 
inch  in  breadth,  which  extend  from,  and  are  at  right  angles 
to,  a  vertical  line  marked  21  inches  forward  of  the  centre 
of  the  disc  (see  figure  1). 
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The  following  are  the  lines  to  be  used: — 

Summer  Load  Line. — The  Summer  load  line  is  indicated 
by  the  upper  edge  of  the  line  which  passes  through  the 
centre  of  the  disc  and  also  by  a  line  marked  S. 

Winter  Load  Line. — The  Winter  load  line  is  indicated 
by  the  upper  edge  of  a  line  marked  W. 

Winter  North  Atlantic  Load  Line. — The  Winter  North 
Atlantic  load  line  is  indicated  by  the  upper  edge  of  a  line 
marked  WNA. 

Tropical  Load  Line. — The  Tropical  Load  Line  is  in- 
dicated by  the  upper  edge  of  a  line  marked  T. 

Fresh  Water  Load  Lines. — The  Fresh  Water  load  line  in 
Summer  is  indicated  by  the  upper  edge  of  a  line  marked 
F.  The  difference  between  the  Fresh  Water  load  line  in 
summer  and  the  Summer  load  line  is  the  allowance  to  be 
made  for  loading  in  Fresh  Water  at  the  other  load  lines. 
The  Tropical  Fresh  Water  load  line  is  indicated  by  the 
upper  edge  of  a  line  marked  T.F.* 

Rule  V. — Mark  of  Assigning  Authority 

The  Authority  by  whom  the  load  lines  are  assigned  may 
be  indicated  by  letters  measuring  about  4^  inches  by  3 
inches  marked  alongside  the  disc  and  above  the  centre 
line. 

Rule  VI. — Details  of  Marking 

The  disc,  lines  and  letters  are  to  be  painted  in  white  or 
yellow  on  a  dark  ground  or  in  black  on  a  light  ground. 
They  are  also  to  be  carefully  cut  in  or  centre-punched  on 
the  sides  of  iron  and  steel  ships,  and  on  wood  ships  they 
are  to  be  cut  into  the  planking  for  at  least  one-eighth  of 
an  inch.  The  marks  are  to  be  plainly  visible,  and,  if  neces- 
sary, special  arrangements  are  to  be  made  for  this  purpose. 

Rule  VII. — Verification  of  Marks 

The  International  Load  Line  Certificate  is  not  to  be 
delivered  to  the  ship  until  a  surveyor  of  the  Assigning 
Authority  (acting  under  the  provisions  of  Article  9  of  this 
Convention)  has  certified  that  the  marks  are  correctly  and 
permanently  indicated  on  the  ship's  sides. 

Part  II. — Conditions  of  Assignment  of  Load  Lines 

The  assignment  of  load  lines  is  conditional  upon  the  ship 
being  structurally  efficient  and  upon  the  provision  of  effec- 
tive protection  to  ship  and  crew. 

*  Where  sea-going  steamers  navigate  a  river  or  inland  water,  deeper 
loading  i.s  permitted  corresponding  to  the  weight  of  fuel,  etc.,  required  for 
consumption  between  the  point  01  departure  and  the  open  sea. 
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Rules  VIII  to  XXXI  apply  to  ships  to  which  minimum 
freeboards  are  assigned.  In  ships  to  which  greater  free- 
boards than  the  minimum  are  assigned,  the  protection  is  to 
bo  relatively  as  effective. 

Openings  in  Freeboard  and  Superstructure  Decks. 

Rule  VIII. — Cargo  and  other  Hatchways  not  protected  by 

Superstructures. 

The  construction  and  fitting  of  cargo  and  other  hatch- 
ways in  exposed  positions  on  freeboard  and  superstructure 
decks  are  to  be  at  least  equivalent  to  the  standards  laid 
down  in  Rules  IX  to  XVI. 

Rule  IX. — Hatchway  Coamings. 

The  height  of  hatchway  coamings  on  freeboard  decks  is 
to  be  at  least  24  inches  above  the  deck.  The  height  of 
coamings  on  superstructure  decks  is  to  be  at  least  24  inches 
above  the  deck  if  situated  within  a  quarter  of  the  ship's 
length  from  the  stem,  and  at  least  18  inches  if  situated 
elsewhere. 

Coamings  are  to  be  of  steel,  are  to  be  substantially  con- 
structed and,  where  required  to  be  24  inches  high,  are  to  be 
fitted  with  an  efficient  horizontal  stiff ener  placed  not  lower 
than  10  inches  below  the  upper  edge,  and  fitted  with 
efficient  brackets  or  stays  from  the  stiffener  to  the  deck,  at 
intervals  of  not  more  than  10  feet.  Where  end  coamings 
are  protected,  these  requirements  may  be  modified. 

Rule  X. — Hatchway  Covers. 

Covers  to  exposed  hatchways  are  to  be  efficient,  and  where 
they  are  made  of  wood,  the  finished  thickness  is  to  be  at 
least  2|  inches  in  association  with  a  span  of  not  more  than 
5  feet  The  width  of  each  bearing  surface  for  these  hatch- 
way covers  is  to  be  at  least  2^  inches. 

Rule  XI. — Hatchway  Beams  and  Fore-and-Ajters. 

Where  wood  hatchway  covers  are  fitted  the  hatchway 
beams  and  fore-and-afters  are  to  be  of  the  scantlings  and 
spacing  given  in  Table  1  where  coamings  24  inches  high 
are  required,  and  as  given  in  Table  2  where  coamings  18 
inches  high  are  required.  Angle  bar  mountings  on  the 
upper  edge  are  to  extend  continuously  for  the  full  length 
of  each  beam.  Wood  fore-and-afters  are  to  be  steel  shod 
at  all  bearing  surfaces. 
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Rule  XII. — Carriers  or  Sockets. 

Carriers  or  sockets  for  hatchway  beams  and  fore-and- 
afters  are  to  be  of  steel  at  least  \  inch  thick,  and  are  to  have 
a  width  of  bearing  surface  of  at  least  3  inches. 

Rule  XIII.— Cleats. 

Strong  cleats  at  least  2^  inches  wide  are  to  be  fitted  at 
intervals  of  not  more  than  2  feet  from  centre  to  centre; 
the  end  cleats  are  to  be  placed  not  more  than  6  inches  from 
each  corner  of  the  hatchway. 

Rule  XIV. — Battens  and  Wedges. 

Battens  and  wedges  are  to  be  efficient  and  in  good  con- 
dition. 

Rule  XV. — Tarpaulins. 

At  least  two  tarpaulins  in  good  condition,  thoroughly 
waterproofed  and  of  ample  strength,  are  to  be  provided  for 
each  hatchway  in  an  exposed  position  on  freeboard  and 
superstructure  decks.  The  material  is  to  be  guaranteed  free 
from  jute,  and  of  the  standard  weight  and  quality  laid 
down  by  each  Administration. 

Rule  XVI. — Security  of  Hatchway  Covers. 

At  all  hatchways  in  exposed  positions  on  freeboard  and 
superstructure  decks  ring  bolts  or  other  fittings  for  lashings 
are  to  be  provided. 

Where  the  breadth  of  the  hatchway  exceeds  60  per  cent 
of  the  breadth  of  the  deck  in  way  of  the  hatchway,  and  the 
coamings  are  required  to  be  24  inches  high,  fittings  for 
special  lashings  are  to  be  provided  for  securing  the  hatch- 
way covers  after  the  tarpaulins  are  battened  down. 

Rule  XVII. — Cargo  and  other  Hatchways  in  the  Freeboard 
Deck  within  Superstructures  which  are  fitted 
with  Closing  Appliances  less  efficient  than 
Class  1. 

The  construction  and  fitting  of  such  hatchways  are  to  be 
at  least  equivalent  to  the  standards  laid  down  in  Rule 
XVIII. 

Rule  XVIII. — Hatchway  Coamings  and  Closing  Arrange- 
ments 

Cargo,  coaling  and  other  hatchways  in  the  freeboard  deck 
within  superstructures  which  are  fitted  with  Class  2  closing 
appliances  are  to  have  coamings  at  least  9  inches  in  height 
and  closing  arrangements  as  effective  as  those  required  for 
exposed  cargo  hatchways  whose  coamings  are  18  inches 
high. 
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Where  the  closing  appliances  are  less  efficient  than  Class 
2,  the  hatchways  are  to  have  coamings  at  least  18  inches 
in  height,  and  are  to  have  fittings  and  closing  arrangements 
as  effective  as  those  required  for  exposed  cargo  hatchways. 

Rule  XIX. — Machinery  Space  Openings  in  Exposed  Posi- 
tions on  Freeboard  and  Raised  Quarter  Decks 

Such  openings  are  to  be  properly  framed  and  efficiently 
enclosed  by  steel  casings  of  ample  strength,  and  where  the 
casings  are  not  protected  by  other  structures  their  strength 
is  to  be  specially  considered.  Doors  in  such  casings  are  to 
be  of  steel,  efficiently  stiffened,  permanently  attached,  and 
capable  of  being  closed  and  secured  from  both  sides.  The 
sills  of  openings  are  to  be  at  least  24  inches  above  the  free- 
board deck  and  at  least  18  inches  above  the  raised  quarter 
deck. 

Fiddley,  funnel,  and  ventilator  coamings  are  to  be  as 
high  above  the  deck  as  is  reasonable  and  practicable.  Fid- 
dley openings  are  to  have  strong  steel  covers  permanently 
attached  in  their  proper  positions. 

Rule  XX. — Machinery  Space  Openings  in  Exposed  Posi- 
tions on  Superstructure  Decks  other  than 
Raised  Quarter  Decks. 

Such  openings  are  to  be  properly  framed  and  efficiently 
enclosed  by  strong  steel  casings.  Doors  in  such  cases  are 
to  be  strongly  constructed,  permanently  attached,  and 
capable  of  being  closed  and  secured  from  both  sides.  The 
sills  of  the  openings  are  to  be  at  least  15  inches  above 
superstructure  decks. 

Fiddley,  funnel  and  ventilator  coamings  are  to  be  as  high 
above  the  deck  as  is  reasonable  and  practicable.  Fiddley 
openings  are  to  have  strong  steel  covers  permanently  at- 
tached in  their  proper  positions. 

Rule  XXI. — Machinery  Space  Openings  in  the  Freeboard 
Deck  within  Superstructures  which  are  fitted 
with  Closing  Appliances  less  efficient  than 
Class  1. 

Such  openings  are  to  be  properly  framed  and  efficiently 
enclosed  by  steel  casings.  Doors  in  such  casings  are  to  be 
strongly  constructed,  permanently  attached,  and  capable  of 
being  securely  closed.  The  sills  of  the  openings  are  to  be 
at  least  9  inches  above  the  deck  where  the  superstructures 
are  closed  by  Class  2  closing  appliances,  and  at  least  15 
inches  above  the  deck  where  the  closing  appliances  are  less 
efficient  than  Class  2. 
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Rule  XXII. — Flush  Bunker  Scuttles 

Flush  bunker  scuttles  may  be  fitted  in  superstructure 
decks,  and  where  so  fitted  are  to  be  of  iron  or  steel,  of 
substantial  construction,  with  screw  or  bayonet  joints. 
Where  a  scuttle  is  not  secured  by  hinges,  a  permanent  chain 
attachment  is  to  be  provided.  The  position  of  flush  bunker 
scuttles  in  small  ships  in  special  trades  is  to  be  dealt  with 
by  each  Assigning  Authority. 

Rule  XXIII. — Companionways 

Companionways  in  exposed  positions  on  freeboard  decks 
and  on  decks  of  enclosed  superstructures  are  to  be  of  sub- 
stantial construction.  The  sills  of  the  doorways  are  to  be 
of  the  heights  specified  for  hatchway  coamings  (see  Rules 
IX  and  XVIII).  The  doors  are  to  be  strongly  constructed 
and  capable  of  being  closed  and  secured  from  both  sides. 
Where  the  companionway  is  situated  within  a  quarter  of 
the  ship's  length  from  the  stem,  it  is  to  be  of  steel  and 
riveted  to  the  deck  plating. 

Rule  XXIV. — Ventilators  in  Exposed  Positions  on  Free- 
board and  Superstructure  Decks 

Such  ventilators  to  spaces  below  freeboard  decks  or  decks 
of  superstructures  which  are  intact  or  fitted  with  Class  I 
closing  appliances  are  to  have  coamings  of  steel,  substan- 
tially constructed,  and  efficiently  connected  to  the  deck 
by  rivets  spaced  four  diameters  apart  centre  to  centre,  or 
by  equally  effective  means.  The  deck  plating  at  the  base 
of  the  coaming  is  to  be  efficiently  stiffened  between  the 
deck  beams.  The  ventilator  openings  are  to  be  provided 
with  efficient  closing  arrangements. 

Where  such  ventilators  are  situated  on  the  freeboard 
deck,  or  on  the  superstructure  deck  within  a  quarter  of 
the  ship's  length  from  the  stem,  and  the  closing  arrange- 
ments are  of  a  temporary  character,  the  coamings  are  to  be 
at  least  36  inches  in  height;  in  other  exposed  positions  on 
the  superstructure  deck  they  are  to  be  at  least  30  inches 
in  height.  Where  the  coaming  of  any  ventilator  exceeds 
36  inches  in  height,  it  is  to  be  specially  supported  and 
secured. 

Rule  XXV.— Air  Pipes 

Where  the  air  pipes  to  ballast  and  other  tanks  extend 
above  freeboard  or  superstructure  decks,  the  exposed  parts 
of  the  pipes  are  to  be  of  substantial  construction;  the  height 
from  the  deck  to  the  opening  is  to  be  at  least  36  inches  in 
wells  on  freeboard  decks,  30  inches  on  raised  quarter  decks, 
and  18  inches  on  other  superstructure  decks.  Satisfactory 
means  are  to  be  provided  for  closing  the  openings  of  the 
air  pipes. 
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Openings  in  the  Sides  of  Ships 
Rule  XXVI. — Gangway,  Cargo  and  Coaling  Ports,  &c. 

Openings  in  the  sides  of  ships  below  the  freeboard  deck 
are  to  be  fitted  with  watertight  doors  or  covers  which,  with 
their  securing  appliances,  are  to  be  of  sufficient  strength. 

Rule  XXVII. — Scuppers  and  Sanitary  Discharge  Pipes 

Discharges  led  through  the  ship's  sides  from  spaces  below 
the  freeboard  deck  are  to  be  fitted  with  efficient  and  acces- 
sible means  for  preventing  water  from  passing  inboard. 
Each  separate  discharge  may  have  an  automatic  non-return 
valve  with  a  positive  means  of  closing  it  from  a  position 
above  the  freeboard  deck,  or  two  automatic  non-return 
valves  without  positive  means  of  closing,  provided  the 
upper  valve  is  situated  so  that  it  is  always  accessible  for 
examination  under  service  conditions.  The  positive  action 
valve  is  to  be  readily  accessible  and  is  to  be  provided  with 
means  for  showing  whether  the  valve  is  open  or  closed. 
Cast  iron  is  not  to  be  accepted  for  such  valves  where 
attached  to  the  sides  of  the  ship. 

Conditional  upon  the  type  and  the  location  of  the  in- 
board ends  of  such  openings,  similar  provisions  may  be 
prescribed  by  the  Assigning  Authority  as  to  discharges  from 
spaces  within  enclosed  superstructures. 

Where  scuppers  are  fitted  in  superstructures  not  fitted 
with  Class  1  closing  appliances  they  are  to  have  efficient 
means  for  preventing  the  accidental  admission  of  water 
below  the  freeboard  deck. 

Rule  XXVIII.— Side  Scuttles 

Side  scuttles  to  spaces  below  the  freeboard  deck  or  to 
spaces  below  the  superstructure  deck  of  superstructures 
closed  by  Class  1  or  Class  2  closing  appliances  are  to  be 
fitted  with  efficient  inside  deadlights  permanently  attached 
in  their  proper  positions  so  that  they  can  be  effectively 
closed  and  secured  watertight. 

Where,  however,  such  spaces  in  superstructures  are  ap- 
propriated to  passengers  other  than  steerage  passengers  or 
to  crew,  the  side  scuttles  may  have  portable  deadlights 
stowed  adjacent  to  the  side  scuttles,  provided  they  are 
readily  accessible  at  all  times  on  service. 

The  side  scuttles  and  deadlights  are  to  be  of  substantial 
and  approved  construction. 
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Rule  XXIX. — Guard  Rails 

Efficient  guard  rails  or  bulwarks  are  to  be  fitted  on  all 
exposed  portions  of  freeboard  and  superstructure  decks. 

Rule  XXX. — Freeing  Ports 

Where  bulwarks  on  the  weather  portions  of  freeboard  or 
superstructure  decks  form  "  wells,"  ample  provision  is  to 
be  made  for  rapidly  freeing  the  decks  of  water  and  for 
draining  them.  The  minimum  freeing  port  area  on  each 
side  of  the  ship  for  each  well  on  the  freeboard  deck  and 
on  the  raised  quarter-deck  is  to  be  that  given  by  the  fol- 
lowing scale;  the  minimum  area  for  each  well  on  any  other 
superstructure  deck  is  to  be  one-half  the  area  given  by  the 
scale.  Where  the  length  of  the  well  exceeds  -7  L,  the  scale 
may  be  modified. 


Scale  of  Freeing  Port  Area 


Length   of  Bulwarks  in 
"Well"  in  Feet 

Freeing  Port  Area  on  each  side 

in  Square  Feet. 

15 

8-0 

20 

8-5 

25 

9-0 

30 

9-5 

35 

100 

40 

10-5 

45 

11-0 

50 

11-5 

55 

120 

60 

12-5 

65 

13-0 

Above  65 

1  square  foot  for  each  additional 
5  feet  length  of  bulwark. 

The  lower  edges  of  the  freeing  ports  are  to  be  as  near 
the  deck  as  practicable  and  preferably  not  higher  than  the 
upper  edge  of  the  gunwale  bar.  Two-thirds  of  the  freeing 
port  area  required  is  to  be  provided  in  the  midship  half  of 
the  well.  In  ships  with  less  than  the  standard  sheer  the 
freeing  port  area  is  to  be  suitably  increased. 

All  such  openings  in  the  bulwarks  are  to  be  protected  by 
rails  or  bars  spaced  about  9  inches  apart.  If  shutters  are 
fitted  to  freeing  ports,  ample  clearance  is  to  be  provided 
to  prevent  jamming.  Hinges  are  to  have  brass  pins. 

Rule  XXXI. — Protection  of  Crew 

Gangways,  lifelines  or  other  satisfactory  means  are  to 
be  provided  for  the  protection  of  the  crew  in  getting  to  and 
from  their  quarters.  The  strength  of  houses  for  the  ac- 
commodation of  crew  on  flush  deck  steamers  is  to  be  equi- 
valent to  that  required  for  superstructure  bulkheads. 
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Part  III. — Load  Line  for  Steamers 

Rule  XXXIL— Length  (L.) 

The  length  used  with  the  Rules  and  Freeboard  Table  is 
the  length  in  feet  on  the  summer  load  water-line  from  the 
foreside  of  the  stem  to  the  afterside  of  the  rudder  post. 
Where  there  is  no  rudder  post,  the  length  is  measured 
from  the  foreside  of  the  stem  to  the  axis  of  the  rudder 
stock.  For  ships  with  cruiser  sterns,  the  length  is  to  be 
taken  as  96  per  cent  of  the  total  length  on  the  designed 
summer  load  water-line  or  as  the  length  from  the  foreside 
of  the  stem  to  the  axis  of  the  rudder  stock  if  that  be  the 
greater. 


Rule  XXXIIL— Breadth  (B.) 

The  breadth  is  the  maximum  breadth  in  feet  amidships 
to  the  moulded  line  of  the  frame  in  iron  or  steel  ships,  and 
to  the  outside  of  the  planking  in  wood  or  composite  ships. 


Rule  XXXIV.— Moulded  Depth 

The  moulded  depth  is  the  vertical  distance  in  feet, 
measured  amidships,  from  the  top  of  the  keel  to  the  top  of 
the  freeboard  deck  beam  at  side.  In  wood  and  composite 
ships  the  distance  is  measured  from  the  lower  edge  of  the 
keel  rabbet.  Where  the  form  at  the  lower  part  of  the  mid- 
ship section  is  of  a  hollow  character,  or  where  thick  gar- 
boards  are  fitted,  the  depth  is  measured  from  the  point 
where  the  line  of  the  flat  of  the  bottom  continued  inwards 
cuts  the  side  of  the  keel. 


Rule  XXXV.— Depth  for  Freeboard  (D.) 

The  depth  used  with  the  Freeboard  Table  is  the  moulded 

depth  plus  the  thickness  of  stringer  plate,  or  plus  

if  that  be  greater,  where — 

T  is  the  mean  thickness  of  the  exposed  deck  clear  of 
deck  openings,  and 

S  is  the  total  length  of  superstructures  as  defined  in 
Rule  XL. 

Where  the  topsides  are  of  unusual  form,  D  is  the  depth  of 
a  midship  section  having  vertical  topsides,  standard  round 
of  beam  and  area  of  topside  section  equal  to  that  in  the 
actual  midship  section.  Where  there  is  a  step  or  break  in 
the  topsides  {e.g.,  as  in  the  Turret  Deck  ship)  70  per  cent 
of  the  area  above  the  step  or  break  is  included  in  the  area 
used  to  determine  the  equivalent  section. 
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In  a  ship  without  an  enclosed  superstructure  covering  at 
least  *6  L  amidships,  without  a  complete  trunk  or  without 
a  combination  of  intact  partial  superstructures  and  trunk 

extending  all  fore  and  aft,  where  D  is  less  than  4r  the 

15 

depth  used  with  the  Table  is  not  to  be  taken  as  less  than  ~ 

15 

Rule  XXXVI. — Coefficient  of  Fineness  (c). 

The  coefficient  of  fineness  used  with  the  Freeboard  Table 
is  given  by — 

35  A 
°  L.B.di, 

where  A  is  the  ship's  moulded  displacement  in  tons 
(excluding  bossing)  at  a  mean  moulded  draught  di  which 
is  85  per  cent  of  the  moulded  depth. 

The  coefficient  c  is  not  to  be  taken  as  less  than  -68. 


Rule  XXXVII.— Strength. 

The  Assigning  Authority  is  to  be  satisfied  with  the  struc- 
tural strength  of  ships  to  which  freeboards  are  assigned. 

Ships  which  comply  with  the  highest  standard  of  the 
rules  of  a  Classification  Society  recognized  by  the  Adminis- 
tration, shall  be  regarded  as  having  sufficient  strength  for 
the  minimum  freeboards  allowed  under  the  Rules. 

Ships  which  do  not  comply  with  the  highest  standard 
of  the  rules  of  a  Classification  Society  recognized  by  the 
Administration,  shall  be  assigned  such  increased  freeboards 
as  shall  be  determined  by  the  Assigning  Authority,  and 
for  guidance  the  following  strength  moduli  are  formu- 
lated:— 

Material. — The  strength  moduli  are  based  on  the  assump- 
tion that  the  structure  is  built  of  mild  steel,  manufactured 
by  the  open  hearth  process  (acid  or  basic),  and  having  a 
tensile  strength  of  26  to  32  tons  per  square  inch,  and  an 
elongation  of  at  least  16  per  cent  on  a  length  of  8  inches. 

Strength  Deck. — The  strength  deck  is  the  uppermost 
deck  which  is  incorporated  into  and  forms  an  integral  part 
of  the  longitudinal  girder  within  the  half-length  amidships. 

Depth  to  Strength  Deck  (Ds). — The  depth  to  strength 
deck  is  the  vertical  distance  in  feet  amidships  from  the  top 
of  the  keel  to  the  top  of  the  strength  deck  beam  at  side. 

Draught  (d). — The  draught  is  the  vertical  distance  in 
feet  amidships  from  the  top  of  the  keel  to  the  centre  of  the 
disc. 
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Longitudinal  Modulus. — The  longitudinal  modulus  —  is 

the  moment  of  inertia  I  of  the  midship  section  about  the 
neutral  axis  divided  by  the  distance  y  measured  from  the 
neutral  axis  to  the  top  of  the  strength  deck  beam  at  side, 
calculated  in  way  of  openings  but  without  deductions  for 
rivet  holes.  Areas  are  measured  in  square  inches  and 
distances  in  feet. 

Below  the  strength  deck,  all  continuous  longitudinal 
members  other  than  such  parts  of  under  deck  girders  as 
are  required  entirely  for  supporting  purposes,  are  included. 
Above  the  strength  deck,  the  gunwale  angle  bar  and  the 
extension  of  the  sheerstrake  are  the  only  members  included. 

The  required  longitudinal  modulus  for  effective  material 
is  expressed  by  f.d.B.,  where  f  is  the  factor  obtained  from 
the  following  table: — 


L. 

f. 

L. 

f. 

100 

1-80 

360 

9-40 

120 

2-00 

380 

10-30 

140 

2-35 

400 

11-20 

160 

2-70 

420 

12-15 

180 

315 

440 

13  10 

200 

3-60 

460 

14  15 

220 

4-20 

480 

15  15 

240 

4-80 

500 

16-25 

260 

5-45 

520 

17-35 

280 

6-20 

540 

18-45 

300 

6-95 

560 

19-60 

320 

7-70 

580 

20-80 

340 

8-55 

600 

22-00 

For  intermediate  lengths,  the  value  of  f  is  determined  by 
interpolation. 

This  formula  applies  where  L  does  not  exceed  600  feet; 

B  is  between     +  5  and      +  20,  both  inclusive,  and 

10  10  Da 

is  between  10  and  13*5,  both  inclusive. 

Frame. — For  the  purpose  of  the  frame  modulus,  the 
frame  is  regarded  as  composed  of  a  frame  angle  and  a  re- 
verse angle  each  of  the  same  size  and  thickness. 

Frame  Modulus. — The  modulus  -i  of  the  midship  frame 

below  the  lowest  tier  of  beams  is  the  moment  oi  inertia  I 
of  the  frame  section  about  the  neutral  axis  divided  by  the 
distance  y  measured  from  the  neutral  axis  to  the  extremity 
of  the  frame  section,  calculated  without  deduction  for  rivet 
and  bolt  holes.   The  modulus  is  measured  in  inch  units. 
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The  required  frame  modulus  is  expressed  by 

s(d-t)  (fi+f2), 
1,000 

where — 

s  is  the  frame  spacing  in  inches 

t  is  the  vertical  distance  in  feet  measured  at  amidships 
from  the  top  of  the  keel  to  a  point  midway  between  the  top 
of  the  inner  bottom  at  side  and  the  top  of  the  heel  bracket 
(see  Figure  2) ;  where  there  is  no  double  bottom,  t  is 
measured  to  a  point  midway  between  the  top  of  the  floor 
at  centre  and  the  top  of  the  floor  at  side. 

fi  is  a  coefficient  depending  on  H,  which,  in  ships  fitted 
with  double  bottoms,  is  the  vertical  distance  in  feet  from 
the  middle  of  the  beam  bracket  of  the  lowest  tier  of  beams 
at  side  to  a  point  midway  between  the  top  of  the  inner  bot- 
tom at  side  and  the  top  of  the  heel  bracket  (see  Figure  2). 
Where  there  is  no  double  bottom,  H  is  measured  to  a  point 
midway  between  the  top  of  the  floor  at  centre  and  the  top 
of  the  floor  at  side.  Where  the  frame  obtains  additional 
strength  from  the  form  of  the  ship,  due  allowance  is  made 
in  the  value  of  f%. 

f2  is  a  coefficient  depending  on  K,  which  is  the  vertical 
distance  in  feet  from  the  top  of  the  lowest  tier  of  beams  at 
side  to  a  point  7  feet  6  inches  above  the  freeboard  deck  at 
side,  or,  if  there  is  a  superstructure,  to  a  point  12  feet  6 
inches  above  the  freeboard  deck  at  side  (see  Figure  2). 
The  values  of  fi  and  f%  are  obtained  from  the  following 
tables: — 


H  in  feet.. 

0 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

fi  

9 

11 

12-5 

15 

19 

24 

29-5 

36 

43 

51 

59 

0 

5 

10 

15 

20 

25 

30 

35 

40 

ft  

0 

0-5 

10 

2-0 

30 

4-5 

6-5 

9-0 

12-0 

Intermediate  values  are  obtained  by  interpolation. 


This  formula  applies  where  D  is  between  15  feet  and  60 
feet,  both  inclusive,  B  is  between^  +  5  and^  +  20,  both 

inclusive,  ^-is  between  10  and  13-5,  both  inclusive:  and 
Ds 

the  horizontal  distance  from  the  outside  of  the  frame  to 
the  centre  of  the  first  row  of  pillars  does  not  exceed  20 
feet. 
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In  single  deck  ships  of  ordinary  form,  where  H  does  not 
exceed  18  feet,  the  frame  modulus  determined  by  the  pre- 
ceding method  is  multiplied  by  the  factor  f3  where 

f3=-50+-05  (H— 8). 

Where  the  horizontal  distance  from  the  outside  of  the 
frame  to  the  centre  of  the  first  row  of  pillars  exceeds  20 
feet,  the  Assigning  Authority  is  to  be  satisfied  that  suffi- 
cient additional  strength  is  provided. 
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Superstructures 

Rule  XXXVIII. — Height  of  Superstructure 

The  height  of  a  superstructure  is  the  least  vertical  height 
measured  from  the  top  of  the  superstructure  deck  to  the 
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top  of  the  freeboard  deck  beams  minus  the  difference  be- 
tween D  and  the  moulded  depth  (see  Rules  XXXIV  and 
XXXV). 

Rule  XXXIX. — Standard  Height  of  Superstructure 

The  standard  height  of  a  raised  quarter  deck  is  3  feet  for 
ships  up  to  and  including  100  feet  in  length,  4  feet  for  ships 
250  feet  in  length  and  6  feet  for  ships  400  feet  in  length 
and  above.  The  standard  height  of  any  other  superstruc- 
ture is  6  feet  for  ships  up  to  and  including  250  feet  in  length 
and  7  feet  6  inches  for  ships  400  feet  in  length  and  above. 
The  standard  height  at  intermediate  lengths  is  obtained  by 
interpolation. 

Rule  XL. — Length  of  Superstructure  (S). 

The  length  of  a  superstructure  is  the  mean  covered  length 
of  the  parts  of  the  superstructure  which  extend  to  the  sides 
of  the  ship  and  lie  within  lines  drawn  perpendicular  to  the 
extremities  of  the  Summer  load  water-line,  as  defined  in 
Rule  XXXII. 

Rule  XLI. — Enclosed  Superstructure 

A  detached  superstructure  is  regarded  as  enclosed  only 
where — 

(a)  the  enclosing  bulkheads  are  of  efficient  construction 
(see  Rule  XLII) ; 

(b)  the  access  openings  in  these  bulkheads  are  fitted  with 
Class  1  or  Class  2  closing  appliances  (see  Rules 
XLIII  and  XLIV) ; 

(c)  all  other  openings  in  sides  or  ends  of  the  super- 
structure are  fitted  with  efficient  weathertight  means 
of  closing;  and 

(d)  independent  means  of  access  to  crew,  machinery, 
bunker  and  other  working  spaces  within  bridges  and 
poops  are  at  all  times  available  when  the  bulkhead 
openings  are  closed. 

Rule  XLII. — Superstructure  Bulkheads 

Bulkheads  at  exposed  ends  of  poops,  bridges  and  fore- 
castles are  deemed  to  be  of  efficient  construction  where 
the  Assigning  Authority  is  satisefid  that,  in  the  circum- 
stances, they  are  equivalent  to  the  following  standard  for 
ships  with  minimum  freeboards  under  which  standard  the 
stiffeners  and  plating  are  of  the  scantlings  given  in  Table  3, 
the  stiffeners  are  spaced  30  inches  apart,  the  stiffeners  on 
poop  and  bridge  front  bulkheads  have  efficient  end  connec- 
tions, and  those  on  after  bulkheads  of  bridges  and  fore- 
castles extend  for  the  whole  distance  between  the  margin 
angles  of  the  bulkheads. 
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Table  3 


Exposed  Bulkheads  of  Superstructures  of  Standard  Height 


Bridge  Front  Bulkheads 
Unprotected  Bulkheads 
of  Poops  *4L  or 
more  in  Length. 

Bulkheads  of  Poops 
Partially  Protected 
or  less  in  Length 
than  -4L. 

After  Bulkheads  of 
Bridges  and  Forecastles. 

i-.engtii 
of  Ship. 

Tallin*    A  n  rrln 

xjuiu  Angle 
Stiffeners. 

XjCllgLIl 

of  Ship. 

X  lc%lll  -fvll^ie 

Stifleners. 

of  Ship. 

X  Itilll  jrlllgltJ 

Stiffeners. 

Feet. 

Inches. 

Feet. 

Inches. 

Feet. 

Inches. 

Under  160 
160 
200 
240 
280 
320 
360 
400 
440 
480 
520 
560 

5}X3  X-30 

6  X3  X-32 
6|X3  X-34 

7  X3  X-36 
7*X3  X-38 

8  X3  X-40 
8*X3  X-42 

9  X3  X-44 
9§X3*X-46 
10X3^X48 

10iX3^X-50 
11  X3*X-52 

Under  150 
150 
200 
250 
300 
350 
400 
450 
500 
550 

• 

3  X2fX-30 
3^X2^  X-32 

4  X3  X-34 
4±X3  X-36 

5  X3  X-38 
5*X3  X-42 

6  X3  X-44 
6§X3^X-46 

7  X3^X-48 
7  X3^X-50 

Under  150 
150 
250 
350 

2|X2iX-26 

3  X2xX-28 
3XX3  X-30 

4  X3  X-32 

Length 
of  Ship. 

Bulkhead 
Plating. 

Length 
of  Ship. 

Bulkhead 
Plating. 

Length 
of  Ship. 

Bulkhead 
Plating. 

Feet. 

Inch. 

Feet. 

Inch. 

Feet. 

Inch. 

200 
and  under 

•3 

160 
and  under 

•24 

160 
and  under 

•20 

380 
and  above 

•44 

400 
and  above 

•38 

400 
and  above 

•30 

For  ships  intermediate  in  length  the  thicknesses  of  bulkhead  plating  are  obtained 
by  interpolation. 


Appliances  for  Closing  Access  Openings  in  Bulkheads  at 
ends  of  Detached  Superstructures 

Rule  XLIII. — Class  1  Closing  Appliances 

These  appliances  are  of  iron  and  steel,  are  in  all  cases 
permanently  and  strongly  attached  to  the  bulkhead,  are 
framed,  stiffened  and  fitted  so  that  the  whole  structure  is 
of  equivalent  strength  to  the  unpierced  bulkhead,  and  are 
weathertight  when  closed.  The  means  for  securing  these 
appliances  are  permanently  attached  to  the  bulkhead  or  to 
the  appliances,  and  the  latter  are  so  arranged  that  they 
can  be  closed  and  secured  from  both  sides  of  the  bulk- 
head or  from  the  deck  above.  The  sills  of  the  access  open- 
ings are  at  least  15  inches  above  the  deck. 

939  Rule  XLIV. 


424  Chap.  44 


Canada  Shipping  Act. 


24-25  Geo.  V. 


Rule  XLIV. — Class  2  Closing  Appliances 

These  appliances  are  (a)  strongly  framed  hard  wood 
hinged  doors,  which  are  not  more  than  30  inches  wide  nor 
less  than  2  inches  thick;  or  (b)  shifting  boards  fitted  for 
the  full  height  of  the  opening  in  channels  riveted  to  the 
bulkhead,  the  shifting  boards  being  at  least  2  inches  thick 
where  the  width  of  opening  is  30  inches  or  less,  and  in- 
creased in  thickness  at  the  rate  of  1  inch  for  each  additional 
15  inches  of  width,  or  (c)  portable  plates  of  equal  efficiency. 

Temporary  Appliances  for  Closing  Openings  in  Super- 
structure Decks 

Rule  XLV 

Temporary  closing  appliances  for  middle  line  openings  in 
the  deck  of  an  enclosed  superstructure  consist  of — 

(a)  a  steel  coaming  not  less  than  9  inches  in  height 
efficiently  riveted  to  the  deck; 

(6)  hatchway  covers  as  required  by  Rule  X,  secured  by 
hemp  lashings;  and 

(c)  hatchway  supports  as  required  by  Rules  XI  and 
XII  and  Table  1  or  2. 

Effective  Length  of  Detached  Superstructures 

Rule  XLVL— General 

Where  exposed  bulkheads  at  the  ends  of  poops,  bridges, 
and  forecastles  are  not  of  efficient  construction  (see  Rule 
XLII)  they  are  considered  as  non-existent. 

Where  in  the  side  plating  of  a  superstructure  there  is  an 
opening  not  provided  with  permanent  means  of  closing,  the 
part  of  the  superstructure  in  way  of  the  opening  is  regarded 
as  having  no  effective  length. 

Where  the  height  of  a  superstructure  is  less  than  the 
standard  its  length  is  reduced  in  the  ratio  of  the  actual 
to  the  standard  height.  Where  the  height  exceeds  the 
standard,  no  increase  is  made  in  the  length  of  the  super- 
structure. 

Rule  XLVIL— Poop 

Where  there  is  an  efficient  bulkhead  and  the  access  open- 
ings are  fitted  with  Class  1  closing  appliances,  the  length 
to  the  bulkhead  is  effective.    Where  the  access  openings  in 
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an  efficient  bulkhead  are  fitted  with  Class  2  closing  appli- 
ances and  the  length  to  the  bulkhead  is  -5  L  or  less,  100 
per  cent  of  that  length  is  effective ;  where  the  length  is  *  7  L 
or  more,  90  per  cent  of  that  length  is  effective;  where  the 
length  is  between  *5  L  and  -7  L,  an  intermediate  percent- 
age of  that  length  is  effective;  where  an  allowance  is  given 
for  an  efficient  adjacent  trunk  (see  Rule  LI),  90  per  cent 
of  the  length  to  the  bulkhead  is  to  be  taken  as  effective. 
Fifty  per  cent  of  the  length  of  an  open  poop  or  of  an  open 
extension  beyond  an  efficient  bulkhead  is  effective. 

Rule  XLVIII. — Raised  Quarter  Deck 

Where  there  is  an  efficient  intact  bulkhead,  the  length 
to  the  bulkhead  is  effective.  Where  the  bulkhead  is  not 
intact,  the  superstructure  is  considered  as  a  poop  of  less 
than  standard  height. 

Rule  XLIX.— Bridge 

Where  there  is  an  efficient  bulkhead  at  each  end,  and 
the  access  openings  in  the  bulkheads  are  fitted  with  Class  1 
closing  appliances,  the  length  between  the  bulkheads  is 
effective. 

Where  the  access  openings  in  the  forward  bulkhead  are 
fitted  with  Class  1  closing  appliances  and  the  access  open- 
ings in  the  after  bulkhead  with  Class  2  closing  appliances, 
the  length  between  the  bulkheads  is  effective;  where  an 
allowance  is  given  for  an  efficient  trunk,  adjacent  to  the 
after  bulkhead  (see  Rule  LI),  90  per  cent  of  the  length  is 
effective.  Where  the  access  openings  in  both  bulkheads 
are  fitted  with  Class  2  closing  appliances,  90  per  cent  of 
the  length  between  the  bulkheads  is  effective.  Where  the 
access  openings  in  the  forward  bulkhead  are  fitted  with 
Class  1  or  Class  2  closing  appliances  and  the  access  open- 
ings in  the  after  bulkhead  have  no  closing  appliances,  75 
per  cent  of  the  length  between  the  bulkheads  is  effective. 
Where  the  access  openings  in  both  bulkheads  have  no  clos- 
ing appliances,  50  per  cent  of  the  length  is  effective. 
75  per  cent  of  the  length  of  an  open  extension  beyond  the 
after  bulkhead,  and  50  per  cent  of  that  beyond  the  forward 
bulkhead,  are  effective. 

Rule  L. — Forecastle 

Where  there  is  an  efficient  bulkhead  and  the  access  open- 
ings are  fitted  with  Class  1  or  Class  2  closing  appliances, 
the  length  to  the  bulkhead  is  effective.  Where  no  closing 
appliances  are  fitted  and  the  sheer  forward  of  amidships  is 
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not  less  than  the  standard  sheer,  100  per  cent  of  the  length 
of  the  forecastle  forward  of  *1  L  from  the  forward  per- 
pendicular is  effective;  where  the  sheer  forward  is  half 
the  standard  sheer  or  less,  50  per  cent  of  that  length  is 
effective;  and  where  the  sheer  forward  is  intermediate  be- 
tween the  standard  and  half  the  standard  sheer,  an  inter- 
mediate percentage  of  that  length  is  effective.  Fifty  per 
cent  of  the  length  of  an  open  extension  beyond  the  bulk- 
head or  beyond  -I  L  from  the  forward  perpendicular  is 
effective. 

Rule  LI. — Trunk 

A  trunk  or  similar  structure  which  does  not  extend  to 
the  sides  of  the  ship  is  regarded  as  efficient  provided  that — 
(a)  the  trunk  is  at  least  as  strong  as  a  superstructure; 

(6)  the  hatchways  are  in  the  trunk  deck,  and  comply 
with  the  requirements  of  Rules  VIII  to  XVI,  and  the 
width  of  the  trunk  deck  stringer  provides  a  satisfac- 
tory gangway  and  sufficient  lateral  stiffness; 

(c)  a  permanent  working  platform  fore  and  aft  fitted 
with  guard  rails  is  provided  by  the  trunk  deck,  or  by 
detached  trunks  connected  to  other  superstructures  by 
efficient  permanent  gangways; 

(d)  ventilators  are  protected  by  the  trunk,  by  water- 
tight covers  or  by  equivalent  means; 

(e)  open  rails  are  fitted  on  the  weather  portions  of  the 
freeboard  deck  in  way  of  the  trunk  for  at  least  half 
their  length; 

(/)  the  machinery  casings  are  protected  by  the  trunk, 
by  a  superstructure  of  standard  height,  or  by  a  deck 
house  of  the  same  height  and  of  equivalent  strength. 

Where  access  openings  in  poop  and  bridge  bulkheads  are 
fitted  with  Class  1  closing  appliances,  100  per  cent  of  the 
length  of  an  efficient  trunk  reduced  in  the  ratio  of  its  mean 
breadth  to  B  is  added  to  the  effective  length  of  the  super- 
structures. Where  the  access  openings  in  these  bulkheads 
are  not  fitted  with  Class  1  closing  appliances  90  per  cent 
is  added. 

The  standard  height  of  a  trunk  is  the  standard  height  of 
a  bridge. 

Where  the  height  of  the  trunk  is  less  than  the  standard 
height  of  a  bridge,  the  addition  is  reduced  in  the  ratio  of 
the  actual  to  the  standard  height;  where  the  height  of 
hatchway  coamings  on  the  trunk  deck  is  less  than  the 
standard  height  of  coamings  (see  Rule  IX),  a  reduction 
from  the  actual  height  of  trunk  is  to  be  made  which  cor- 
responds to  the  difference  between  the  actual  and  the 
standard  height  of  coamings. 
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Effective  Length  of  Enclosed  Superstructures  with  Middle 

Line  Openings 

Rule  LII. — Enclosed  Superstructure  with  Middle  Line 
Openings  in  the  deck  not  Provided  with  Per- 
manent Means  of  Closing. 

Where  there  is  an  enclosed  superstructure  with  one  or 
more  middle  line  openings  in  the  deck  not  provided  with 
permanent  means  of  closing  (see  Rules  VIII  to  XVI),  the 
effective  length  of  the  superstructure  is  determined  as  fol- 
lows:— 

(1)  Where  efficient  temporary  closing  appliances  are 
not  provided  for  the  middle  line  deck  openings  (see 
Rule  XLV),  or  the  breadth  of  opening  is  80  per  cent 
or  more  of  the  breadth  Bi,  of  the  superstructure  deck 
at  the  middle  of  the  opening,  the  ship  is  considered  as 
having  an  open  well  in  way  of  each  opening,  and  free- 
ing ports  are  to  be  provided  in  way  of  this  well.  The 
effective  length  of  superstructure  between  openings  is 
governed  by  Rules  XLVII,  XLIX,  and  L. 

(2)  Where  efficient  temporary  closing  appliances  are 
provided  for  middle  line  deck  openings  and  the  breadth 
of  opening  is  less  than  -8  Bi,  the  effective  length  is 
governed  by  Rules  XLVII,  XLIX,  and  L,  except  that 
where  access  openings  in  'tween  deck  bulkheads  are 
closed  by  Class  2  closing  appliances,  they  are  regard- 
ed as  being  closed  by  Class  1  closing  appliances  in 
determining  the  effective  length.  The  total  effective 
length  is  obtained  by  adding  to  the  length  determined 
by  (1)  the  difference  between  this  length  and  the 
length  of  the  ship  modified  in  the  ratio  of — 

 ^ —  where  b=breadth  of  deck  opening; 

where  — —is  greater  than  ■  5  it  is  taken  as  *5. 
Bi 

Deductions  for  Superstructures 

Rule  LIII. — Deductions  for  Superstructures 

Where  the  effective  length  of  superstructures  is  1*0  L, 
the  deduction  from  the  freeboard  is  14  inches  at  80  feet 
length  of  ship,  34  inches  at  280  feet  length,  and  42  inches 
at  400  feet  length  and  above;  deductions  at  intermediate 
lengths  are  obtained  by  interpolation.  Where  the  total 
effective  length  of  superstructures  is  less  than  1*0  L  the 
deduction  is  a  percentage  obtained  from  the  following 
Table:— 
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Sheer 

Rule  LIV. — General 

The  sheer  is  measured  from  the  deck  at  side  to  a  line  of 
reference  drawn  parallel  to  the  keel  through  the  sheer  line 
at  amidships. 

In  ships  designed  to  trim  by  the  stern  in  service,  the 
sheer  may  be  measured  in  relation  to  the  load  line,  pro- 
vided an  additional  mark  is  placed  at  -25  L  forward  of 
amidships,  to  indicate  the  assigned  load  line.  This  mark 
is  to  be  similar  to  the  load  line  disc  amidships. 

In  flush  deek  ships  and  in  ships  with  detached  super- 
structures the  sheer  is  measured  at  the  freeboard  deck. 

In  ships  with  topsides  of  unusual  form  in  which  there  is 
a  step  or  break  in  the  topsides,  the  sheer  is  considered  in 
relation  to  the  equivalent  depth  amidships  (see  Rule 
XXXV) . 

In  ships  with  a  superstructure  of  standard  height  which 
extends  over  the  whole  length  of  the  freeboard  deck,  the 
sheer  is  measured  at  the  superstructure  deck;  where  the 
height  exceeds  the  standard,  the  sheer  may  be  considered 
in  relation  to  the  standard  height. 

Where  a  superstructure  is  intact  or  access  openings  in  its 
enclosing  bulkheads  are  fitted  with  Class  1  closing  appli- 
ances, and  the  superstructure  deck  has  at  least  the  same 
sheer  as  the  exposed  freeboard  deck,  the  sheer  of  the  en- 
closed portion  of  the  freeboard  deck  is  not  taken  into 
account. 


Rule  LV. — Standard  Sheer  Profile 

The  ordinates  (in  inches)  of  the  standard  sheer  profile 
are  given  in  the  following  Table,  where  L  is  the  number 
of  feet  in  the  length  of  the  ship: — 


Station. 


A.P  

1/6  L  from  A.P 
1/3  L  from  A.P 

Amidships  

1/3  L  from  F.P 
1/6  L  from  F.P 
F.P  


Factor. 


A.P.  =  After  end  of  Summer  load  water-line, 
water-line. 


F.P.  =  Fore  end  of  Summer  load 


Rule  LVI. — Measurement  of  Variations  from  Standard 

Sheer  Profile 

Where  the  sheer  profile  differs  from  the  standard,  the 
seven  ordinates  of  each  profile  are  multiplied  by  the  appro- 
priate factors  given  in  the  table  of  ordinates.   The  differ- 
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ence  between  the  sums  of  the  respective  products,  divided 
by  18,  measures  the  deficiency  or  excess  of  sheer.  Where 
the  after  half  of  the  sheer  profile  is  greater  than  the  stand- 
ard and  the  forward  half  is  less  than  the  standard,  no 
credit  is  allowed  for  the  part  in  excess  and  the  deficiency 
only  is  measured. 

Where  the  forward  half  of  the  sheer  profile  exceeds  the 
standard,  and  the  after  portion  of  the  sheer  profile  is  not 
less  than  75  per  cent  of  the  standard,  credit  is  allowed  for 
the  part  in  excess;  where  the  after  part  is  less  than  50  per 
cent  of  the  standard  no  credit  is  given  for  the  excess  sheer 
forward  Where  the  after  sheer  is  between  50  per  cent  and 
75  per  cent  of  the  standard,  intermediate  allowances  may 
be  granted  for  excess  sheer  forward. 

Rule  LVIL — Correction  for  Variations  from  Standard  Sheer 

Profile 

The  correction  for  sheer  is  the  deficiency  or  excess  of 

S 

sheer  (see  Rule  LVI),  multiplied  by  •  75  —  ^j-,  where  S  is 
the  total  length  of  superstructure,  as  defined  in  Rule  XL. 


Rule  LVIII. — Addition  for  Deficiency  in  Sheer 

Where  the  sheer  is  less  than  the  standard,  the  correction 
for  deficiency  in  sheer  (see  Rule  LVII)  is  added  to  the  free- 
board. 

Rule  LIX. — Deduction  for  Excess  Sheer 

In  flush  deck  ships  and  in  ships  where  an  enclosed  super- 
structure covers  •  1  L  before  and  ■  1  L  abaft  amidships,  the 
correction  for  excess  of  sheer  (see  Rule  LVII)  is  deducted 
from  the  freeboard;  in  ships  with  detached  superstructures 
where  no  enclosed  superstructure  covers  amidships,  no  de- 
duction is  made  from  the  freeboard;  where  an  enclosed 
superstructure  covers  less  than  *1  L  before  and  *1  L  abaft 
amidships,  the  deduction  is  obtained  by  interpolation.  The 
maximum  deduction  for  excess  sheer  is  \\  inches  at  100  feet 
and  increases  at  the  rate  of  \\  inches  for  each  additional 
100  feet  in  the  length  of  the  ship. 

Round  of  Beam 

Rule  LX. — Standard  Round  of  Beam 

The  standard  round  of  beam  of  the  freeboard  deck  is  one- 
fiftieth  of  the  breadth  of  the  ship. 
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Rule  LXI. — Round  of  Beam  Correction 

Where  the  round  of  beam  of  the  freeboard  deck  is  greater 
or  less  than  the  standard,  the  freeboard  is  decreased  or 
increased  respectively  by  one-fourth  of  the  difference  be- 
tween the  actual  and  the  standard  round  of  beam,  multi- 
plied by  the  proportion  of  the  length  of  the  freeboard  deck 
not  covered  by  enclosed  superstructures.  Twice  the  stand- 
ard round  of  beam  is  the  maximum  for  which  allowance  is 
given. 

Minimum  Freeboards 

Rule  LXII. — Summer  Freeboard 

The  minimum  freeboard  in  Summer  is  the  freeboard  de- 
rived from  the  Freeboard  Table  after  corrections  for  de- 
partures from  the  standards  and  after  deduction  for  super- 
structures. 

The  freeboard  in  salt  water  measured  from  the  inter- 
section of  the  upper  surface  of  the  freeboard  deck  with  the 
outer  surface  of  the  shell  is  not  to  be  less  than  2  inches. 

Rule  LXIII. — Tropical  Freeboard 

The  minimum  freeboard  in  the  Tropical  Zone  is  the  free- 
board obtained  by  a  deduction  from  the  Summer  freeboard 
of  \  inch  per  foot  of  Summer  draught  measured  from  the 
top  of  the  keel  to  the  centre  of  the  disc. 

The  freeboard  in  salt  water  measured  from  the  inter- 
section of  the  upper  surface  of  the  freeboard  deck  with  the 
outer  surface  of  the  shell  is  not  to  be  less  than  2  inches. 

Rule  LXIV. — Winter  Freeboard 

The  minimum  freeboard  in  Winter  is  the  freeboard  ob- 
tained by  an  addition  to  the  Summer  freeboard  of  \  inch 
per  foot  of  Summer  draught,  measured  from  the  top  of  the 
keel  to  the  centre  of  the  disc. 

Rule  LXV. — Winter  North  Atlantic  Freeboard 

The  minimum  freeboard  for  ships  not  exceeding  330  feet 
in  length  on  voyages  across  the  North  Atlantic,  North  of 
latitude  36°  N.,  during  the  winter  months,  is  the  Winter 
freeboard  plus  two  inches;  for  ships  over  330  feet  in  length 
it  is  the  Winter  freeboard. 

Rule  LXVI. — Fresh  Water  Freeboard 

The  minimum  freeboard  in  fresh  water  of  unit  density  is 
the  freeboard  obtained  by  deducting  from  the  minimum 

freeboard  in  salt  water  ^  rp  inches,  where 
part  i — 60J  947  A  =  displacement 
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A  =  displacement  in  salt  water  in  tons  at  the  Summer 
load  water-line,  and 

T  =  tons  per  inch  immersion  in  salt  water  at  the  Sum- 
mer load  water-line. 

Where  the  displacement  at  the  Summer  load  water-line 
cannot  be  certified,  the  deduction  is  to  be  \  inch  per  foot  of 
Summer  draught,  measured  from  the  top  of  the  keel  to  the 
centre  of  the  disc. 

Rule  LXVII. — Freeboard  Table  for  Steamers 


Basic  Minimum  Summer  Freeboards  for  Steamers  which 
Comply  with  the  Standards  Laid  Down  in  the  Rules 


Free- 

Free- 

Free- 

Free- 

L. 

board. 

L. 

board. 

L. 

board. 

L. 

board. 

(Feet.) 

(Inches.) 

(Feet.) 

(Inches.) 

(Feet.) 

(Inches.) 

(Feet.) 

(Inches.) 

80 

8-0 

250 

32-3 

420 

77-8 

590 

127-0 

90 

9-0 

260 

34-4 

430 

80-9 

600 

129-5 

100 

100 

270 

36-5 

440 

84-0 

610 

132-0 

110 

110 

280 

38-7 

450 

87-1 

620 

134-4 

120 

12-0 

290 

410 

460 

90-2 

630 

136-8 

130 

130 

300 

43-4 

470 

93-3 

640 

139-1 

140 

14-2 

310 

45-9 

480 

96-3 

650 

141-4 

150 

15-5 

320 

48-4 

490 

99-3 

660 

143-7 

160 

16-9 

330 

51-0 

500 

102-3 

670 

145-9 

170 

18-3 

340 

53-7 

510 

105-2 

680 

148-1 

180 

19-8 

350 

56-5 

520 

108-1 

690 

150-2 

190 

21-4 

360 

59-4 

530 

110-9 

700 

152-3 

200 

23-1 

370 

62-4  | 

540 

113-7 

710 

154-4 

210 

24-8 

380 

65-4 

550 

116-4 

720 

156-4 

220 

26-6 

390 

68-4 

560 

119-1 

730 

158-5 

230 

28-5 

400 

71-5 

570 

121-8 

740 

160-5 

240 

30-3 

410 

74  6 

580 

124-4 

750 

162-5 

(i)  The  minimum  freeboards  for  flush  deck  steamers  are 
obtained  by  an  addition  to  the  above  Table  at  the  rate  of 
\\  inches  for  every  100  feet  of  length. 

(ii)  The  freeboards  at  intermediate  lengths  are  obtained 
by  interpolation. 

(iii)  Where  c  exceeds  -68,  the  freeboard  is  multiplied 

,    V  ,         c  +  -68 
by  the  t actor  — Ylffi  

(iv)  Where  D  exceeds  y^  the  freeboard  is  increased  by 

|d—     J  R  inches,  where  R  is       at  lengths  less  than  390 

feet,  and  3  at  390  feet  length  and  above. 

In  a  ship  with  an  enclosed  superstructure  covering  at 
least  -6  L  amidships,  with  a  complete  trunk,  or  with  a  com- 
bination of  intact  partial  superstructures  and  trunk  which 

extends  all  fore  and  aft,  where  D  is  less  than  ~,  the  free- 
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board  is  reduced  at  the  above  rate.  Where  the  height  of 
superstructures  or  trunk  is  less  than  the  standard  height, 
the  reduction  is  in  the  ratio  of  the  actual  to  the  standard 
height 

(v)  Where  the  actual  depth  to  the  surface  of  the  free- 
board deck  amidships  is  greater  or  less  than  D,  the  difference 
between  the  depths  (in  inches)  is  added  to  or  deducted 
from  the  freeboard. 

Part  IV. — Load  Lines  for  Sailing  Ships 

Rule  LXVIII. — Lines  to  be  Used  in  Connection  with  the 

Disc. 

Winter  and  Tropical  load  lines  are  not  marked  on  sailing 
ships.  The  maximum  load  line  to  which  sailing  ships  may 
be  laden  in  salt  water  in  Winter  and  in  the  Tropical  Zone 
is  the  centre  of  the  disc  (see  Figure  3). 


Figure  3 


Rule  LXIX. — Conditions  of  Assignment  of  Load  Line 

The  conditions  of  assignment  are  those  contained  in  Part 
II  of  these  Rules. 

949  Rule  LXX, 
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Rule  LXX. — Computation  of  Freeboard 

Freeboards  are  computed  from  the  Freeboard  Table  for 

Sailing  Ships  in  the  same  manner  as  the  freeboards  for 

steamers  are  computed  from  the  Freeboard  Table  for 
Steamers,  except  as  follows: — 

Rule  LXXL— Depth  for  Freeboard  (D) 

In  sailing  ships  having  a  greater  rate  of  rise  of  floor  than 
\\  inches  per  foot,  the  vertical  distance  from  the  top  of 
keel  (Rule  XXXIV),  is  reduced  by  half  the  difference 
between  the  total  rise  of  floor  at  the  half-breadth  of  the 
ship  and  the  total  rise  at  \\  inches  per  foot.  2^  inches  per 
foot  of  half-breadth  is  the  maximum  rate  of  rise  for  which 
a  deduction  is  made. 

Where  the  form  at  the  lower  part  of  the  midship  section 
is  of  a  hollow  character,  or  thick  garboards  are  fitted,  the 
depth  is  measured  from  the  point  where  the  line  of  the 
flat  of  the  bottom  continued  inwards  cuts  the  side  of  the 
keel. 

The  depth  used  with  the  Freeboard  Table  is  to  be  taken 
as  not  less  than  t^. 


Rule  LXXII. — Coefficient  of  Fineness  (c) 

The  coefficient  used  with  the  Freeboard  Table  is  to  be 
taken  as  not  less  than  *62  and  not  greater  than  -72. 

Rule  LXXIII. — Superstructures  in  Wood  Ships 

In  wood  ships  the  construction  and  closing  arrangements 
of  superstructures  for  which  deductions  are  made  from  the 
freeboard  are  to  be  to  the  satisfaction  of  the  Assigning 
Authority. 

Rule  LXXIV. — Deductions  for  Superstructures 

Where  the  effective  length  of  superstructures  is  1*0  L, 
the  deduction  from  the  freeboard  is  3  inches  at  80  feet 
length  of  ship,  and  28  inches  at  330  feet  length  and  above; 
deductions  at  intermediate  lengths  are  obtained  by  inter- 
polation. Where  the  total  effective  length  of  superstruc- 
tures is  less  than  10  L,  the  deduction  is  a  percentage 
obtained  from  the  following  Table: — 


950 


Type 


1934. 


Canada  Shipping  Act. 


Chap.  44.  435 


Type  of  Superstructures. 


All  types  without  Bridge. 
All  types  with  Bridge*... . 


Total  Effective  Length  of  Superstructures  (E). 


0 

•1L 

•2L 

•3L 

•4L 

•5L 

•6L 

•7L 

% 

% 

% 

% 

% 

% 

% 

% 

0 

7 

13 

17 

23-5 

30 

47| 

70 

0 

7 

14-7 

22 

32 

42 

56 

70 

8LI-9L 


% 
80 
80 


% 
90 
90 


10L 


% 
100 
100 


Line. 


A 

B 


*Where  the  effective  length  of  Bridge  is  less  than  -2  L,  the  percentages  are  ob- 
tained by  interpolation  between  lines  B  and  A.  Percentages  for  intermediate  lengths 
of  superstructures  are  obtained  by  interpolation. 


Rule  LXXV. — Minimum  Freeboards 

No  addition  to  the  freeboard  is  required  for  Winter  free- 
board, nor  is  a  deduction  permitted  for  Tropical  freeboard. 

An  increase  in  freeboard  of  3  inches  is  made  for  voyages 
across  the  North  Atlantic  North  of  latitude  36°  N.  during 
the  winter  months. 

In  computing  the  fresh  water  freeboard  for  a  wood  ship, 
the  draught  is  measured  from  the  lower  edge  of  the  rabbet 
of  keel  to  the  centre  of  the  disc. 

Rule  LXXVI. — Freeboard  Table  for  Sailing  Ships 

Minimum  Summer,  Winter,  and  Tropical  Freeboards  for 
Iron  and  Steel  Flush  Deck  Sailing  Ships,  which  comply 
with  the  Standards  laid  down  in  the  Rules. 


L. 

Freeboard . 

L. 

Freeboard . 

L. 

Freeboard. 

L. 

Freeboard. 

Feet. 

Inches. 

Feet. 

Inches. 

Feet. 

Inches. 

Feet. 

Inches. 

80 

9-2 

140 

21-3 

200 

35-4 

270 

53-5 

90 

110 

150 

23-5 

210 

37-9 

280 

56-2 

100 

12-9 

160 

25-8 

220 

40-4 

290 

59- 1 

110 

14-9 

170 

28-2 

230 

42-9 

300 

61-9 

120 

170 

180 

30-6 

240 

45-5 

310 

64-7 

130 

191 

190 

330 

250 

48- 1 

320 

67-6 

260 

50-8 

330 

70-5 

(i)  The  freeboards  at  intermediate  lengths  are  obtained 
by  interpolation. 

(ii)  Where  c  exceeds  -62,  the  freeboard  is  multiplied  by 

the  factor  C  j^24^* 

(iii)  Where  D  exceeds  ^  the  freeboard  is  increased  by 


inches. 


(D-r2)  x  (*+m) 

(iv)  Where  the  actual  depth  to  the  surface  of  the  free- 
board deck  amidships  is  greater  or  less  than  D,  the  differ- 
ence between  the  depths  (in  inches)  is  added  to  or  deduct- 
ed from  the  freeboard. 
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Rule  LXXVIL — Freeboard  for  Wood  Sailing  Ships 

The  freeboard  for  a  wood  sailing  ship  is  the  final  free- 
board the  ship  would  obtain  if  she  were  of  iron  and  steel, 
with  the  addition  of  such  penalties  as  the  Assigning 
Authority  may  determine,  having  regard  to  the  classifica- 
tion, construction,  age  and  condition  of  the  ship. 

Wood  ships  of  primitive  build  such  as  dhows,  junks,  pra- 
hus,  etc.,  are  to  be  dealt  with  by  the  Administration  so  far 
as  is  reasonable  and  practicable  under  the  Rules  for  Sail- 
ing Ships. 

Part  V. — Load  Lines  for  Steamers  carrying  Timber 

Deck  Cargoes 

Definitions 

Timber  Deck  Cargo. — The  term  u  timber  deck  cargo  99 
means  a  cargo  of  timber  carried  on  an  uncovered  part  of  a 
freeboard  or  superstructure  deck.  The  term  does  not  in- 
clude wood  pulp  or  similar  cargo. 

Timber  Load  Line. — A  timber  load  line  is  a  special  load 
line  to  be  used  only  when  the  ship  is  carrying  a  timber 
deck  cargo  in  compliance  with  the  following  conditions  and 
regulations: — 

Rule  LXXVIIL— Marks  on  the  Ship's  Sides 

Timber  Load  Lines. — The  lines  which  indicate  the  maxi- 
mum timber  load  lines  in  different  circumstances  and  at 
different  seasons  are  to  be  horizontal  lines,  9  inches  in 
length  and  1  inch  in  breadth,  which  extend  from,  and  are 
at  right  angles  to,  a  vertical  line  marked  21  inches  abaft 
the  centre  of  the  disc  (see  Figure  4).  They  are  to  be 
marked  and  verified  similarly  to  the  ordinary  load  lines 
(see  Rules  V  to  VII). 

The  Summer  Timber  Load  Line  is  indicated  by  the 
upper  edge  of  a  line  marked  LS. 

The  Winter  Timber  Load  Line  is  indicated  by  the  upper 
edge  of  a  line  marked  LW. 

The  Winter  North  Atlantic  Timber  Load  Line  is  indi- 
cated by  the  upper  edge  of  a  line  marked  LWNA. 

The  Tropical  Timber  Load  Line  is  indicated  by  the  upper 
edge  of  a  line  marked  LT. 

The  Fresh  Water  Timber  Load  Line  in  Summer  is  in- 
dicated by  the  upper  edge  of  a  line  marked  LF.  The  dif- 
ference between  the  Fresh  Water  Timber  load  line  in  Sum- 
mer and  the  Summer  Timber  load  line  is  the  allowance  to 
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be  made  for  loading  in  fresh  water  at  the  other  Timber 
load  lines.  The  Fresh  Water  Timber  load  line  in  the 
Tropical  Zone  is  indicated  by  the  upper  edge  of  a  line 
marked  LTF.* 

Deck  titie 


I  I 

Figure  4 

Supplementary  Conditions  of  Assignment  and  Regulations 

for  Deeper  Loading 

Rule  LXXIX. — Construction  of  Ship 

The  structure  of  the  ship  is  to  be  of  sufficient  strength 
for  the  deeper  draught  allowed  and  for  the  weight  of  the 
deck  cargo. 

Rule  LXXX. — Superstructures 

The  ship  is  to  have  a  forecastle  of  at  least  standard  height 
and  at  least  7  per  cent  of  the  length  of  the  ship,  and,  in 
addition,  a  poop,  or  a  raised  quarter  deck  with  a  strong 
steel  hood  or  deck  house  fitted  aft. 

Rule  LXXXI. — Machinery  Casings 

Machinery  casings  on  the  freeboard  deck  are  to  be  pro- 
tected by  a  superstructure  of  at  least  standard  height,  un- 
less the  machinery  casings  are  of  sufficient  strength  and 
height  to  permit  of  the  carriage  of  timber  alongside. 

Rule  LXXXIL— Double  Bottom  Tanks 

Double  bottom  tanks  where  fitted  within  the  midship 
half  length  of  the  ship  are  to  have  adequate  longitudinal 
subdivision. 


*  Where  seagoing  steamers  navigate  a  river  or  inland  water,  deeper 
loading  is  permitted  corresponding  to  the  weight  of  fuel,  &c,  required  for 
consumption  between  the  point  of  departure  and  the  open  sea. 
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Rule  LXXXIIL— Bulwarks 

The  ship  must  be  fitted  either  with  permanent  bulwarks 
at  least  3  feet  3  inches  high,  specially  stiffened  on  the 
upper  edge  and  supported  by  strong  bulwark  stays  attached 
to  the  deck  in  the  way  of  the  beams  and  provided  with 
necessary  freeing  ports,  or  with  efficient  rails  of  the  same 
height  as  the  above  and  of  specially  strong  construction. 

Rule  LXXXIV. — Deck  Openings  covered  by  Timber  Deck 

Cargo 

Openings  to  spaces  below  the  freeboard  deck  are  to  be 
securely  closed  and  battened  down.  All  fittings,  such  as 
hatchway  beams,  fore-and-afters,  and  covers,  are  to  be  in 
place.  Where  hold  ventilation  is  needed,  the  ventilators 
are  to  be  efficiently  protected. 

Rule  LXXXV.— Stowage 

The  wells  on  the  freeboard  deck  are  to  be  filled  with 
timber  stowed  as  solidly  as  possible,  to  at  least  the  standard 
height  of  a  bridge. 

On  a  ship  within  a  seasonal  winter  zone  in  winter,  the 
height  of  the  deck  cargo  above  the  freeboard  deck  is  not 
to  exceed  one-third  of  the  extreme  breadth  of  the  ship. 

All  timber  deck  cargo  is  to  be  compactly  stowed,  lashed 
and  secured.  It  must  not  interfere  in  any  way  with  the 
navigation  and  necessary  work  of  the  ship,  or  with  the 
provision  of  a  safe  margin  of  stability  at  all  stages  of  the 
voyage,  regard  being  given  to  additions  of  weight,  such  as 
those  due  to  absorption  of  water  and  to  losses  of  weight 
such  as  those  due  to  consumption  of  fuel  and  stores. 

Rule  LXXXVI. — Protection  of  Crew,  Access  to  Machinery 

Space,  (Sec. 

Safe  and  satisfactory  access  to  the  quarters  of  the  crew, 
to  the  machinery  space  and  to  all  other  parts  used  in  the 
necessary  work  of  the  ship,  is  to  be  available  at  all  times. 
Deck  cargo  in  way  of  openings  which  give  access  to  such 
parts  is  to  be  so  stowed  that  the  openings  can  be  properly 
closed  and  secured  against  the  admission  of  water.  Efficient 
protection  for  the  crew  in  the  form  of  guard  rails  or  life 
lines,  spaced  not  more  than  12  inches  apart  vertically,  is 
to  be  provided  on  each  side  of  the  deck  cargo  to  a  height  of 
at  least  4  feet  above  the  cargo.  The  cargo  is  to  be  made 
sufficiently  level  for  gangway  purposes. 

Rule  LXXXVII. — Steering  Arrangements 

Steering  arrangements  are  to  be  effectively  protected 
from  damage  by  cargo,  and,  as  far  as  practicable,  are  to 
be  accessible.    Efficient  provision  is  to  be  made  for  steer- 
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ing  in  the  event  of  a  breakdown  in  the  main  steering 
arrangements. 

Rule  LXXXVIIL— Uprights 

Uprights  when  required  by  the  nature  of  the  timber  are 
to  be  of  adequate  strength  and  may  be  of  wood  or  metal; 
the  spacing  is  to  be  suitable  for  the  length  and  character 
of  timber  carried,  but  is  not  to  exceed  10  feet.  Strong 
angles  or  metal  sockets  efficiently  secured  to  the  stringer 
plate  or  equally  efficient  means  are  to  be  provided  for 
securing  the  uprights. 

Rule  LXXXIX. — Lashings 

Timber  deck  cargo  is  to  be  efficiently  secured  throughout 
its  length  by  independent  overall  lashings  spaced  not  more 
than  10  feet  apart. 

Eye  plates  for  these  lashings  are  to  be  riveted  to  the 
sheer-strake  at  intervals  of  not  more  than  10  feet,  the  dis- 
tance from  an  end  bulkhead  of  a  superstructure  to  the  first 
eye  plate  being  not  more  than  6  feet  6  inches.  Additional 
eye  plates  may  be  fitted  on  the  stringer  plate. 

Overall  lashings  are  to  be  in  good  condition  and  are  to 
be  not  less  than  f  inch  close  link  chain  c:  flexible  wire  rope 
of  equivalent  strength,  fitted  with  sliphooks  and  stretching 
screws,  which  are  to  be  accessible  at  all  times.  Wire  rope 
lashings  are  to  have  a  short  length  of  long  link  chain  to 
permit  the  length  of  lashings  to  be  regulated. 

When  timber  is  in  lengths  lesz  than  12  feet,  the  spacing 
of  the  lashings  is  to  be  reduced  to  suit  the  length  of  timber 
or  other  suitable  provision  made. 

When  the  spacing  of  the  lashings  is  5  feet  or  less,  the  size 
of  the  lashing  may  be  reduced,  but  not  less  than  -J  inch 
chain  or  equivalent  wire  rope  is  to  be  used. 

All  fittings  required  for  securing  the  lashings  are  to  be 
of  strength  corresponding  to  the  strength  of  the  lashings. 

On  superstructure  decks,  uprights,  where  fitted,  are  to 
be  about  10  feet  apart  and  are  to  be  secured  by  athwartship 
lashings  of  ample  strength. 

Rule  XC— Plans 

Plans  showing  the  fittings  and  arrangements  for  stowing 
and  securing  timber  deck  cargoes  in  compliance  with  the 
foregoing  conditions  and  regulations  are  to  be  submitted 
to  the  Assigning  Authority. 
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Freeboard 

Rule  XCI. — Computation  of  Freeboard 

Where  the  Assigning  Authority  is  satisfied  that  the  ship 
is  suitable  and  that  the  conditions  and  arrangements  are 
at  least  equal  to  the  foregoing  requirements  for  the  car- 
riage of  timber  deck  cargo,  the  Summer  freeboards  com- 
puted in  accordance  with  the  Rules  and  Tables  in  Part  III 
may  be  modified  to  give  special  timber  freeboards,  by  sub- 
stituting the  following  percentages  for  those  in  Rule 
LIII:— 


Total  Effective  Length  of  Superstructures 


0 

•1  L 

•2L 

•3L 

•4L 

•5L 

•6L 

•7L 

•8L 

•9L 

10L 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

All  types. 

20 

30-75 

41-5 

52-25 

63 

69-25 

75-5 

81-5 

87-5 

93-75 

100 

The  Winter  Timber  freeboard  is  to  be  obtained  by  add- 
ing to  the  Summer  Timber  freeboard  one-third  of  an 
inch  per  foot  of  the  moulded  Summer  Timber  draught. 

The  Winter  North  Atlantic  Timber  freeboards  are  the 
Winter  North  Atlantic  freeboards  prescribed  in  Rule  LXV. 

The  Tropical  Timber  freeboard  is  to  be  obtained  by  de- 
ducting from  the  Summer  Timber  freeboard  one-quarter 
of  an  inch  per  foot  of  the  moulded  Summer  Timber 
draught. 

Part  VI. — Load  Lines  for  Tankers 
Definition 

Tanker. — The  term  "tanker"  includes  all  steamers 
specially  constructed  for  the  carriage  of  liquid  cargoes  in 
bulk. 

Rule  XCII. — Marks  on  the  Ship's  Sides 

The  marks  on  the  ship's  sides  are  to  be  as  provided  in 
the  figure  in  Rule  IV. 

Supplementary  Conditions  of  Assignment  for  Deeper 

Loading 

Rule  XCIII. — Construction  of  Ship 

The  structure  of  the  ship  is  to  be  of  sufficient  strength 
for  the  increased  draught  corresponding  to  the  freeboard 
assigned. 

Rule  XCIV.— Forecastle 

The  ship  is  to  have  a  forecastle  of  which  the  length  is 
not  less  than  7  per  cent  of  the  length  of  the  ship  and  the 
height  is  not  less  than  the  standard  height. 
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Rule  XCV. — Machinery  Casings 

The  openings  in  machinery  casings  on  the  freeboard 
deck  are  to  be  fitted  with  steel  doors.  The  casings  are  to 
be  protected  by  an  enclosed  poop  or  bridge  of  at  least 
standard  height,  or  by  a  deck  house  of  equal  height  and  of 
equivalent  strength.  The  bulkheads  at  the  ends  of  these 
structures  are  to  be  of  the  scantlings  required  for  bridge 
front  bulkheads.  All  entrances  to  the  structures  from  the 
freeboard  deck  are  to  be  fitted  with  effective  closing  appli- 
ances and  the  sills  are  to  be  at  least  18  inches  above  the 
deck.  Exposed  machinery  casings  on  the  superstructure 
deck  are  to  be  of  substantial  construction,  and  all  open- 
ings in  them  are  to  be  fitted  with  steel  closing  appliances 
permanently  attached  to  the  casings  and  capable  of  being 
closed  and  secured  from  both  sides;  the  sills  of  such  open- 
ings are  to  be  at  least  15  inches  above  the  deck.  Fiddley 
openings  are  to  be  as  high  above  the  superstructure  deck 
as  is  reasonable  and  practicable  and  are  to  have  strong 
steel  covers  permanently  attached  in  their  proper  posi- 
tions. 

Rule  XCVI. — Gangway 

An  efficiently  constructed  permanent  gangway  of  suffi- 
cient strength  for  its  exposed  position  is  to  be  fitted  fore 
and  aft  at  the  level  of  the  superstructure  deck  between  the 
poop  and  midship  bridge,  and  when  crew  are  berthed  for- 
ward, from  the  bridge  to  the  forecastle,  or  other  equivalent 
means  of  access  may  be  provided  to  carry  out  the  purpose 
of  the  gangway,  such  as  passages  below  deck. 

Rule  XCVII. — Protection  of  Crew,  Access  to  Machinery 

Space,  Etc. 

Safe  and  satisfactory  access  from  the  gangway  level  to 
the  quarters  of  the  crew,  the  machinery  space  and  all  other 
parts  used  in  the  necessary  work  of  the  ship,  is  to  be  avail- 
able at  all  times.  This  rule  does  not  apply  to  pump  rooms 
entered  from  the  freeboard  deck,  when  fitted  with  Class  1 
closing  appliances. 

Rule  XCVIIL— Hatchways 

All  hatchways  on  the  freeboard  deck  and  on  the  deck  of 
expansion  trunks  are  to  be  closed  watertight  by  efficient 
steel  covers. 

Rule  XCIX. — Ventilators 

Ventilators  to  spaces  below  the  freeboard  deck  are  to  be 
of  ample  strength  or  are  to  be  protected  by  superstructures 
or  equally  efficient  means. 
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Rule  C. — Freeing  Arrangements 

Ships  with  bulwarks  are  to  have  open  rails  fitted  for  at 
least  half  the  length  of  the  exposed  portion  of  the  weather 
deck  or  other  effective  freeing  arrangements.  The  upper 
edge  of  the  sheer-strake  is  to  be  kept  as  low  as  practicable, 
and  preferably  not  higher  than  the  upper  edge  of  the  gun- 
wale bar. 

Where  superstructures  are  connected  by  trunks,  open 
rails  are  to  be  fitted  for  the  whole  length  of  the  weather 
portions  of  the  freeboard  deck. 

Rule  CI. — Plans 

Plans  showing  proposed  fittings  and  arrangements  are 
to  be  submitted  to  the  Assigning  Authority  for  approval. 

Freeboards 

Rule  CII. — Computation  of  Freeboard 

When  the  Assigning  Authority  is  satisfied  that  the  fore- 
going requirements  are  fulfilled,  the  Summer  freeboard  may 
be  computed  from  the  Table  for  Tankers;  all  corrections 
except  those  for  flush-deck  steamers,  detached  superstruc- 
tures, excess  sheer,  and  winter  voyages  across  the  North 
Atlantic  are  to  be  made  in  accordance  with  Part  III  of 
the  Rules. 

Rule  CM. — Deduction  for  Detached  Superstructures 

When  the  total  effective  length  of  superstructure  is  less 
than  1*0  L,  the  deduction  is  a  percentage  of  that  for  a 
superstructure  of  length  1*0  L,  and  is  obtained  from  the 
following  table: — 


Total  Effective  Length  of  Superstructures 


0 

•1L 

•2  L 

•3L 

•4  L 

•5L 

•6L 

•7L 

•8L 

9L 

1-0L 

/o 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

All  types.. 

0 

7 

14 

21 

31 

41 

52 

63 

75-3 

87-7 

100 

Rule  CIV. — Deduction  for  Excess  Sheer 

Where  the  sheer  is  greater  than  the  standard,  the  cor- 
rection for  excess  sheer  {see  Rule  LVII  of  Part  III,  Load 
Lines  for  Steamers)  is  deducted  from  the  freeboard  for  all 
tankers.  Rule  LIX  of  Part  III  does  not  apply  except  that 
the  maximum  deduction  for  excess  sheer  is  1^  inches  at  100 
feet  and  increases  at  the  rate  of  \\  inches  for  each  addi- 
tional 100  feet  in  the  length  of  the  ship. 
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Rule  CV. — Winter  North  Atlantic  Freeboard 

The  minimum  freeboard  for  voyages  across  the  North 
Atlantic,  north  of  latitude  36°  N.,  during  the  winter  months, 
is  the  Winter  Freeboard  plus  an  addition  at  a  rate  of  1  inch 
per  100  feet  in  length. 

Rule  CVI. — Freeboard  Table  for  Tankers 


L  in  Feet. 

Freeboard  in  Inches. 

L  in  Feet. 

Freeboard  in  Inches. 

190 

21-5 

400 

62-5 

200 

231 

410 

64-9 

210 

24-7 

420 

67-4 

220 

26-3 

430 

69  9 

230 

280 

440 

72-5 

240 

29-7 

450 

75- 1 

250 

31-5 

460 

77-7 

260 

33-3 

470 

80-2 

270 

35-2 

480 

82-7 

280 

371 

490 

85- 1 

260 

39- 1 

500 

87-5 

300 

411 

510 

89-8 

310 

431 

520 

921 

320 

45- 1 

530 

94-3 

330 

471 

540 

96-5 

340 

49-2 

550 

98-6 

350 

51-3 

560 

100-7 

360 

53-5 

570 

102-7 

370 

55-7 

580 

104-6 

380 

57-9 

590 

106-5 

390 

60-2 

600 

108-4 

Ships  above  600  feet  are  to  be  dealt  with  by  the  Admin- 
istration. 


ANNEX  II 


Boundaries  of  the  Zones  and  Seasonal  Areas 

Zones 

The  southern  boundary  of  the  northern  uWinter 
Seasonal "  zone  is  a  line  drawn  from  the  east  coast  of  North 
America  along  the  parallel  of  lat,  36°  N.  to  Tarifa  in  Spain; 
from  the  east  coast  of  Korea  along  the  parallel  of  lat.  35° 
N.  to  the  west  coast  of  Honshiu,  Japan ;  from  the  east  coast 
of  Honshiu  along  the  parallel  of  lat.  35°  N.  to  long.  150° 
W.,  and  thence  along  a  rhumb  line  to  the  west  coast  of 
Vancouver  Island  at  lat,  50°  N.,  Fusan  (Korea)  and  Yoko- 
hama to  be  considered  as  being  on  the  boundary  line  of  the 
northern  "  Winter  Seasonal "  zone  and  the  "  Summer " 
zone. 

The  northern  boundary  of  the  "  Tropical "  zone  is  a  line 
drawn  from  the  east  coast  of  South  America  at  lat.  10°  N. 
along  the  parallel  of  lat.  10°  N.  to  long.  20°  W.,  thence 
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north  to  lat  20°  N.  and  thence  along  the  parallel  of  lat.  20° 
N.  to  the  west  coast  of  Africa;  a  line  from  the  east  coast  of 
Africa  along  the  parallel  of  lat  8°  N.  to  the  west  coast  of 
the  Malay  Peninsula,  following  thence  the  coast  of  Malay 
and  Siam  to  the  east  coast  of  Cochin,  China,  at  lat.  10°  N., 
thence  along  the  parallel  of  lat  10°  N.  to  long.  145°  E., 
thence  north  to  lat  13°  N.  and  thence  along  the  parallel  of 
lat  13°  N.  to  the  west  coast  of  Central  America,  Saigon  to 
be  considered  as  bekig  on  the  boundary  line  of  the  "  Tropi- 
cal "  zone  and  the  "Seasonal  Tropical"  area  (4). 

The  southern  boundary  of  the  "  Tropical "  zone  is  a  line 
drawn  from  the  east  coast  of  South  America  along  the 
Tropic  of  Capricorn  to  the  west  coast  of  Africa;  from  the 
east  coast  of  Africa  along  the  parallel  of  lat  20°  S.  to  the 
west  coast  of  Madagascar,  thence  along  the  west  and  north 
coast  of  Madagascar  to  long.  50°  E.,  thence  north  to  lat 
10°  S.,  thence  along  the  parallel  of  lat  10°  S.  to  long.  110° 
E.,  thence  along  a  rhumb  line  to  Port  Darwin,  Australia, 
thence  eastwards  along  the  coast  of  Australia  and  Wessel 
Island  to  Cape  Wessel,  thence  along  the  parallel  of  lat  11° 
S.  to  the  west  side  of  Cape  York,  from  the  east  side  of  Cape 
York  at  lat.  11°  S.  along  the  parallel  of  lat.  11°  S.  to  long. 
150°  W.,  thence  along  a  rhumb  line  to  the  point  lat  26°  S., 
long.  75°  W.,  and  thence  along  a  rhumb  line  to  the  west 
coast  of  South  America  at  lat.  30°  S.,  Coquimbo,  Rio  de 
Janeiro  and  Port  Darwin  to  be  considered  as  being  on  the 
boundary  line  of  the  "  Tropical  "  and  "  Summer  "  zones. 

The  following  regions  are  to  be  included  in  the  "Trop- 
ical "  zone: — 

(1)  The  Suez  Canal,  the  Red  Sea  and  the  Gulf  of  Aden, 
from  Port  Said  to  the  meridian  of  45°  E.,  Aden  and 
Berbera  to  be  considered  as  being  on  the  boundary 
line  of  the  "  Tropical  "  zone  and  the  "  Seasonal  Tropi- 
cal 99  area  2  (b). 

(2)  The  Persian  Gulf  to  the  meridian  of  59°  E. 

The  northern  boundary  of  the  southern  "Winter  Sea- 
sonal 99  zone  is  a  line  drawn  from  the  east  coast  of  South 
America  along  the  parallel  of  lat.  40°  S.  to  long.  56°  W., 
thence  along  a  rhumb  line  to  the  point  lat.  34°  S.,  long. 
50°  W.,  thence  along  the  parallel  of  lat.  34°  S.  to  the  west 
coast  of  South  Africa;  from  the  east  coast  of  South  Africa 
at  lat.  30°  S.  along  a  rhumb  line  to  the  west  coast  of  Aus- 
tralia at  lat.  35°  S.,  thence  along  the  south  coast  of  Aus- 
tralia to  Cape  Arid,  thence  along  a  rhumb  line  to  Cape 
Grim,  Tasmania,  thence  along  the  north  coast  of  Tas- 
mania to  Eddystone  Point,  thence  along  a  rhumb  line  to 
the  west  coast  of  South  Island,  New  Zealand,  at  long.  170° 
E.,  thence  along  the  west,  south  and  east  coasts  of  South 
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Island  to  Cape  Saunders,  thence  along  a  rhumb  line  to 
the  point  lat.  33°  S.  long.  170°  W.;  and  thence  along  the 
parallel  of  lat.  33°  S.  to  the  west  coast  of  South  America, 
Valparaiso,  Cape  Town  and  Durban  to  be  considered  as 
being  on  the  boundary  line  of  the  southern  "  Seasonal 
Winter  "  and  "  Summer  "  zones. 

Summer  Zones. 

The  remaining  areas  constitute  the  "  Summer  "  Zones. 

Seasonal  Areas 
The  following  areas  are  Seasonal  Tropical  Areas: — 

(1)  In  the  North  Atlantic  Ocean. 

An  area  bounded  on  the  north  by  a  line  from  Cape 
Catoche  in  Yucatan  to  Cape  San  Antonio  in  Cuba,  by  the 
South  Cuban  Coast  to  lat.  20°  N.  and  by  the  parallel  of 
lat.  20°  N.  to  the  point  lat.  20°  N.  Long.  20°  W.;  on  the 
west  by  the  coast  of  Central  America;  on  the  south  by  the 
north  coast  of  South  America  and  by  parallel  of  lat.  10° 
N.,  and  on  the  east  by  the  meridian  of  20°  W. 
Tropical:  1st  November  to  loth  July. 
Summer:  I6th  July  to  31st  October. 

(2)  Arabian  Sea. 

(a)  North  of  lat  24°  N. 

Karachi  is  to  be  considered  as  being  on  the  boundary 
line  of  this  area  and  the  seasonal  Tropical  area  (b) 
below. 

Tropical:  1st  August  to  20th  May. 
Summer:  21st  May  to  31st  July; 

(b)  South  of  lat.  24°  N. 

Tropical:  1st   December   to   20th   May,   and  16th 

September  to  15th  October. 
Summer:  21st  May  to   15th  September  and  16th 

October  to  30th  November. 

(3)  Bay  of  Bengal. 

Tropical:  16th  December  to  15th  April. 
Summer:  16th  April  to  15th  December. 

(4)  In  the  China  Sea. 

An  area  bounded  on  the  west  and  north  by  the  coast 
of  Indo-China  and  China  to  Hong  Kong,  on  the  east 
by  a  rhumb  line  to  the  port  of  Sual  (Luzon  Island),  and 
by  the  west  coast  of  the  Islands  of  Luzon,  Samar  and 
Leyte  to  the  parallel  of  10°  N.,  and  on  the  south  by  the 
parallel  of  lat.  10°  N. 
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Hong  Kong  and  Sual  to  be  considered  as  being  on  the 
boundary  of  the  "  Seasonal  Tropical "  and  "  Summer " 
zones. 

Tropical:  21st  January  to  30th  April. 
Summer:  1st  May  to  20th  January. 

(5)  In  the  North  Pacific  Ocean. 

(a)  An  area  bounded  on  the  north  by  the  parallel  of 
lat.  25°  N.,  on  the  west  by  the  meridian  of  160°  E.,  on  the 
south  by  the  parallel  of  lat.  13°  N.,  and  on  the  east  by  the 
meridian  of  130°  W. 

Tropical:  1st  April  to  31st  October. 
Summer:  1st  November  to  31st  March; 

(b)  An  area  bounded  on  the  north  and  east  by  the  coast 
of  California,  Mexico  and  Central  America,  on  the  west  by 
the  meridian  of  120°  W.  and  by  a  rhumb  line  from  the 
point  lat.  30°  N.,  long.  120°  W.,  to  the  point  lat.  13°  N., 
long.  105°  W.,  and  on  the  south  by  the  parallel  of  lat.  13° 
N. 

Tropical:  1st  March  to  30th  June  and  1st  to  30th 
November. 

Summer:  1st  July  to  31st  October  and  1st  December 
to  28th/29th  February. 

(6)  In  the  South  Pacific  Ocean. 

(a)  An  area  bounded  on  the  north  by  the  parallel  of 
lat.  11°  S.,  on  the  west  by  the  east  coast  of  Australia,  on  the 
south  by  the  parallel  of  lat.  20°  S.,  and  on  the  east  by  the 
meridian  of  175°  E.,  together  with  the  Gulf  of  Carpentaria 
south  of  lat.  11°  S. 

Tropical:  1st  April  to  30th  November. 
Summer:  1st  December  to  31st  March; 

(b)  An  area  bounded  on  the  west  by  the  meridian  of 
150°  W.,  on  the  south  by  the  parallel  of  lat,  20°  S.,  and 
on  the  north  and  east  by  the  rhumb  line  forming  the 
southern  boundary  of  the  "  Tropical "  zone. 

Tropical:  from  1st  March  to  30th  November. 
Summer:  from  1st  December  to  28th/29th  February. 
The  following  are  "  Seasonal  Winter"  areas: — 
Northern  "Seasonal  Winter"  Zone  (between  North  America 
and  Europe). 

(a)  In  the  area  within  and  to  the  Northwards  of  the 
following  line: — 

A  line  drawn  south  from  the  Coast  of  Greenland  at  long. 
50°  W.  to  lat.  45°  N.,  thence  along  the  parallel  of  lat. 
45°  N.  to  the  meridian  of  15°  W.,  thence  north  to  lat. 
50°  N.,  thence  along  the  parallel  of  lat,  60°  N.  to  the  west 
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coast  of  Norway,  Bergen  to  be  considered  as  being  on  the 
boundary  line  of  this  area  and  area  (b)  below. 

Winter  from  16th  October  to  15th  April. 

Summer  from  16th  April  to  15th  October; 

(6)  An  area  outside  area  (a)  above  and  north  of  the 
parallel  of  lat.  36°  N. 

Winter  from  1st  November  to  31st  March. 

Summer  from  1st  April  to  31st  October. 

Baltic  (bounded  by  the  parallel  of  latitude  of  the  Skaw). 
Winter  from  1st  November  to  31st  March. 
Summer  from  1st  April  to  31st  October. 

Mediterranean  and  Black  Sea. 

Winter  from  16th  December  to  15th  March. 

Summer  from  16th  March  to  15th  December. 

Northern  "Seasonal  Winter"  Zone  (between  Asia  and  North 

America,  except  Sea  of  Japan,  South  of  50°  N.). 
Winter  from  16th  October  to  15th  April. 
Summer  from)  16th  April  to  15th  October. 

Sea  of  Japan  between  the  parallels  of  lat.  35°  N.  and  50°  N. 

Winter  from  1st  December  to  28th/29th  February. 
Summer  from  1st  March  to  30th  November. 

Southern  "Seasonal  Winter"  Zone. 

Winter  from  16th  April  to  15th  October. 
Summer  from  16th  October  to  15th  April. 


ANNEX  III 


International  Load  Line  Certificate 

Issued  under  the  authority  of  the  Government  of  

 under  the  provisions  of  the  International  Load  Line 

Convention,  1930. 

Distinctive  Number 
or  Letters  

Ship  

Port  of  Registry  

Gross  Tonnage  

Freeboard 
from  deck  line  Load  Line 

Tropical    (a)   above  (b). 

Summer    (6)  Upper  edge  of  line 

through  centre  of 
disc. 

Winter    (c)   below  (6). 

Winter  in  North  Atlantic   (d)   below  (b). 

Allowance  for  fresh  water  for  all  freeboards  

part  i — 61  §  963  The 


Chap.  44. 


Canada  Shipping  Act. 


24-25  Geo.  V 


The  upper  edge  of  the  deck  line  from  which  these  free- 
boards are  measured  is  inches  above  the  top  of 

the  deck  at  side. 


This  is  to  Certify  that  this  ship  has  been  surveyed  and 
the  freeboards  and  loiad  lines  shown  above  have  been 
assigned  in  accordance  with  the  Convention. 

This  certificate  remains  in  force  until  * 

Issued  at   on  the  

day  of  

Here  follows  the  signature  or  seal  and  the  description  of 
the  authority  issuing  the  certificate. 

The  provisions  of  the  Convention  being  fully  complied 
with  by  this  ship,  this  certificate  is  renewed  till  

Place   Date  

Signature  or  Seal  and  description  of  authority. 

The  provisions  of  the  Convention  being  fully  complied 
with  by  this  ship,  this  certificate  is  renewed  till  

Place   Date  

Signature  or  Seal  and  description  of  authority. 

The  provisions  of  the  Convention  being  fully  complied 
with  by  this  ship,  this  certificate  is  renewed  till  


Place   Date  

Signature  or  Seal  and  description  of  authority. 


*  See  back. 

Note. — Where  sea-going  steamers  navigate  a  river  or  inland  water, 
deeper  loading  is  permitted  corresponding  to  the  weight  of  fuel,  &c,  required 
for  consumption  between  the  point  of  departure  and  the  open  sea. 
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Titles  of  Load  Line  Laws  and  Rules  regarded  as  Equivalent 
to  the  British  Board  of  Trade  Rules,  1906. 

Australia. 

Part  IV  of  the  Navigation  Act,  1912-1920,  and  Naviga- 
tion (Load  Line)  Regulations  of  the  17th  December,  1924. 

Belgium. 

Loi  sur  la  securite  des  navires  (7  decembre  1920). 
Chile. 

Reglamento  para  el  trazado  del  disco  marcas  y  linea 
oficial  de  carguio  de  las  naves  mercantes  (Decree  No.  1896 
of  the  12th  November,  1919). 

Denmark. 

Merchant  Shipping  (Inspection  of  Ships)  Act  of  the 
29th  March,  1920,  with  later  amendments. 

Rules  and  Tables  of  Freeboard  for  Ships,  dated  the  30th 
September,  1909,  as  amended  by  Notification  of  the  25th 
July,  1918. 

France. 

Loi  du  17  avril  1907,  arrete  du  5  septembre  1908.  Decret 
du  21  septembre  1908.  Autre  decret  du  21  septembre  1908 
modifie  par  le  decret  du  1  septembre  1925.  Decret  du  12 
mai  1927.    Decret  du  17  janvier  1928. 

Germany. 

Vorschriften  der  See-Berufsgenossenschaft  iiber  den 
Freibord  fur  Dampfer  und  Segelschiffe,  Ausgabe  1908. 

Hong  Kong. 

Merchant  Shipping  Consolidation  Ordinance  (No.  10  of 
1899),  as  amended  by  Ordinances  Nos.  31  of  1901,  2  of 
1903,  5  of  1905,  16  of  1906,  9  of  1909,  and  6  of  1910. 

Iceland. 

Law  No.  58  of  the  14th  June,  1929,  Sections  25-26. 
India. 

Indian  Merchant  Shipping  Act,  1923. 
Italy. 

Regole  e  tavole  per  assignazione  del  "  Bordo  Libero " 
approved  by  decree  dated  the  1st  February,  1929 — VII  of 
the  Italian  Minister  for  Communications. 

Prior  to  1929— British  Board  of  Trade  Rules,  1906. 

Japan. 

Ship  Load  Line  Law  [Law  No.  2  of  the  10th  year  of 
Taisho  (1921)]  and  the  Rules  and  Regulations  relating 
thereto. 
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Netherlands. 

Decree  of  the  22nd  September,  1909  (Official  Journal 
No.  315). 

Netherlands  Indies. 

Netherlands  Decree  of  the  22nd  September,  1909  (Official 
Journal  No.  315). 

New  Zealand. 

British  Board  of  Trade  Rules,  1906. 

Norway. 

Norwegian  Freeboard  Rules  and  Tables  of  1909. 
Portugal. 

Decree  No.  11,210  of  the  18th  July,  1925,  and  Regulations 
and  Instructions  relating  thereto. 

Spain. 

Reglamento  para  el  Trazado  del  Disco  y  Marcas  de 
Maxima  Carga  de  los  buques  marchantes,  1914. 

Straits  Settlements. 

British  Board  of  Trade  Rules,  1906. 

Sweden. 

Rules  and  Tables  of  Freeboard  approved  by  decree  of  the 
21st  May,  1910. 

United  Kingdom. 
Board  of  Trade  Rules,  1906. 

United  States  oj  America. 
British  Board  of  Trade  Rules,  1906. 

Union  oj  Soviet  Socialist  Republics. 

Rules  and  Regulations  relating  to  the  Load  Lines  of  sea- 
going merchant  vessels,  published  by  Register  of  the  Union 
of  Soviet  Socialist  Republics,  1928. 
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SIXTH  SCHEDULE. 


Part  I. 

[The  forms  in  this  Part  of  the  Schedule  are  subject  to  alteration 
from  time  to  time  by  the  Minister,  with  the  consent  of  the 
Governor  in  Council.] 

Form  A.    (No.  10  or  10  A  as  required) 
No.  10. — Bill  of  Sale  (Individuals  or  Joint  Owners) 


Official  No. 

Name  of  Ship 

No.,  Date  and  Port  of  Registry 

Whether  a  Sailing  or  a  Steam  Ship 

Horse  Power  of  Engines,  if  any 

Feet 

Tenths 

Length  from  forepart  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 

NUMBER  OF  TONS 


Gross. 


Register. 


And  as  described  in  more  detail  in  the  certificate  of  the  Surveyor  and 


the  Register  Book. 


Notb. — A  Purchaser  of 
a  Registered  British  Ves- 
sel does  not  obtain  a  com- 
plete title  until  the  Bill 
of  Sale  has  been  recorded 
at  the  Port  of  Registry 
of  the  Ship;  and  neglect 
of  this  precaution  may 
entail  serious  conse- 
quences. 


Note. — Registered 
owners  or  mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in- 
formed of  any  change  of 
residence  on  their  part. 


in  consideration  of  the  sum  of  paid  tof  

by  the  Receipt  whereof  is  hereby  acknowledged, 

transfer  shares  in  the  ship  above  particularly  described, 

and  in  her  boats,  guns,  ammunition,  small  arms  and  appurtenances 

to  the  said  

Further  J  the  said  

for§  heirs,  covenant  with  the  said  

and^J  assigns,  that**  have  power  to  transfer  in  maimer 

aforesaid  the  premises  hereinbefore  expressed  to  be  transferred  and 

that  the  same  are  free  from  encumbrances  ft  

In  witness  whereof  ha  hereunto  subscribed  

nam  and  affixed  seal  this  day 

of  one  thousand  nine  hundred  and  

Executed  by  the  above  named  \ 

in  the  presence  of tt  / 


or  "we."       f'Me"  or  "us."       t"I"  or  "we."       §"Myseir  and  "my"  or 
"ourselves  and  our."      V'His,"  "her"  or  "their."  or  "we."       fflf  there  is 

any  subsisting  Mortgage,  or  outstanding  Certificate  of  Mortgage,  add  "save  as  appears  by 
the  Registry  of  tba  said  ship."       tJName,  address  and  description  of  witness. 
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No.  10a. — Bill  of  Sale  (Body  Corporate). 


Official  No. 


No.,  Date  and  Port  of  Registry 


Whether  a  Sailing  or  a  Steam  Ship 


Horse  Power  of  Engines,  if  any 


Length  from  forepart  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 


post. 


Main  breadth  to  outside  of  plank  

Depth  from  top  of  deck  at  side  amidships  to  bottom  of  keel. 


NUMBER  OF  TONS 


Gross. 


Register. 


We. 


Note. — A  Purchaser  of 
a  Registered  British  Ves- 
sel does  not  obtain  a  com- 
plete title  until  the  Bill 
of  Sale  has  been  recorded 
at  the  Port  of  Registry 
•of  the  Ship;  and  neglect 
of  this  precaution  may 
entail  serious  conse- 
quences. 


Note.  —  Registered 
owners  or  mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in- 
formed of  any  change  of 
residence  on  their  part. 


 having  our  principal  place  of  business  at  

in  consideration  of  the  sum  of  paid  to  us  by 

 the  Receipt  whereof  is  hereby  acknowledged, 

transfer  shares  in  the  ship  above  particularly 

described,  and  in  her  boats,  guns,  ammunition,  small  arms  and  appur 
tenances  to  the  said  

Further,  we,  the  said  

for  ourselves  and  our  successors  covenant  with  the  said  

 and*  assigns,  that  we  have  power  to  transfer 

in  manner  aforesaid  the  premises  hereinbefore  expressed  to  be  trans- 
ferred, and  that  the  same  are  free  from  encumbrances  f  

In  witness  whereof  we  have  hereunto  affixed  our  common  seal  this 
 day  of  one  thousand  nine  hundred  and  

The  Common  Seal  of  the  1 

was  affixed  hereunto  this  day  of.  .19  . .  \ 

in  the  presence  of  t  J 


*"His,"  "her"  or  "their."  "flf  there  is  any  subsisting  Mortgage,  or  outstanding 
Certificate  of  Mortgage,  add  "save  as  appears  by  the  Registry  of  the  said  Ship."  JDe- 
ecription  of  Witnesses,  Directors,  Secretary,  etc.  (as  the  case  may  be). 
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Form  B. — Mortgage.  (No.  11,  11a,  12  or  12a  as 

required  ) 

[Insert  description  and  ship  and  particulars  as  in  Bill 

of  Sale.] 

No.  11. — Mortgage  (to  secure  Principal  Sum  and 

Interest). 
(Individuals  or  Joint  Owners). 


Whether  a  Sailing  or  a  Steam  Ship 


Horse  Power  of  Engines,  if  any 


Length  from  forepart  of  stem,  nnder  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 

post  

Main  breadth  to  outside  of  plank.  

Depth  from  top  of  deck  at  side  amidships  to  bottom  of  keel  

NUMBER  OF  TONS 


Gross. 


Register. 


Note. — The  prompt 
registration  of  a  Mort- 
gage Deed  at  the  Port  of 
Registry  of  the  Ship  is 
essential  to  the  security 
of  the  Mortgagee,  as  a 
Mortgage  takes  its  prior- 
ity from  the  date  of  pro- 
duction for  registry,  not 
from  the  date  of  the  instru- 
ment. 


Note. — Registered 
Owners  or  Mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in- 
formed of  any  change  of 
residence  on  their  part. 


(a)  the  undersigned  

in  consideration  of  this  day  lent  to  (b)  

by  do  hereby  for  (c)  and  (d)  

heirs,  covenant  with  the  said  firstly 

that  (a)  or  (d)  heirs,  executors,  or  admin- 
istrators, will  pay  to  the  said  the  said  sum 

of  together  with  interest  thereon  at  the  rate  of  

 per  cent,  per  annum  on  the(f)  day  of  

next;  and  secondly,  that  if  the  said  principal  sum  is  not  paid  on  the 

said  day  (a)  and  (d)  heirs,  executors,  or 

administrators,  will  during  such  time  as  the  same  or  any  part  thereof 

remains  unpaid,  pay  to  the  said  

interest  on  the  whole  or  such  part  thereof  as  may  for  the  time  being 

remain  unpaid,  at  the  rate  of  per  cent  per  annum,  by 

equal  half-yearly  payments  on  the  day  of  

and  day  of  in  every  year;  and  for  better 

securing  to  the  said  the  repayment  in  manner 

aforesaid  of  the  said  principal  sum  and  interest  (a)  hereby 

mortgage  to  the  said  shares,  of  which 

(e)  the  Owner  in  the  Ship  above  particularly 

described,  and  in  her  boats,  guns,  ammunition,  small  arms,  and  appur- 
tenances.   Lastly,  (a)  for  (°)  and 

(d)  heirs,  covenant  with  the  said  

and  assigns  that  (a)  ha  power 

to  mortgage  in  manner  aforesaid  the  above-mentioned  shares,  and 
that  the  same  are  free  from  any  incumbrances  (*)  

In  witness  whereof  (a)  ha  hereto  subscribed  (b) 

 name  and  affixed  (d)  seal  

this  day  of  One  thousand  nine  hundred 

and  

Executed  by  the  above-named  


in  the  presence  of  J. 


(»)  "I"  or  "we."  (»>)  "Me"  or  "us."  (<=)  "Myself"  or  "ourselves."  (d)  "My" 
or  "our."  (e)  "I  am"  or  "we  are."  (f)  Insert  the  day  fixed  ior  payment  of  principal 
as  above.  («)  If  any  prior  incumbrance  add,  "save  as  appears  by  the  Registry  of  the 
said  ship."       JName,  address  and  description  of  witness. 
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N.B. — In  case  of  Transfer  it  may  be  made  by  endorsement  in 

the  following  form: — 

Transfer  of  Mortgage. 

(a)  "i"  or  "We."  (•)  the  within-mentioned  in 

<*)  "Me"  or  "Us."         consideration  of  this  day  paid  to  (b)  

by  hereby  transfer. 

(«)  "Him"  or  "Them."    to  (c)  the  benefit  of  the  within-written  security.  In 

(d)  "i"  or  "We."  witness  whereof  (d)  ha  hereunto 

(•)  "My"  or  "Our."        subscribed  (e)  name  and  affixed  (•)  

seal  ,  this  day  of 

 One  thousand  nine  hundred 

and  

(0  Name,  address  and  Executed  by  the  above-named  

description  of  witness. 


in  the  presence  of  (') 


N.B. — In  case  a  Mortgage  is  paid  off,  the  following 

Memorandum  of  its  discharge  may  be  used: — 

Received  the  sum  of  

in  discharge  of  the  within- written  security.    Dated  at  , 

this  day  of  19 

Witness    

of    
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No.  11a. — Mortgage  (to  secure  Principal  Sum  and  Interest) 
(Body  Corporate.)  (No.  80a  Sale) 


Official  No. 

Name  of  Ship 

No.,  Date  and  Port  of  Registry 

Whether  a  Sailing  or  a  Steam  Ship 

Horse  Power  of  Engines,  if  any 

Length  from  forepart  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 

post  

Main  breadth  to  outside  of  plank  

Depth  from  top  of  deck  at  side  amidships  to  bottom  of  keel  


Feet 


Tenths 


NUMBER  OF  TONS 


Gross. 


Register. 


And  as  described  in  more  detail  in  the  Certificate  of  the  Surveyor  and  the  Register  Book. 

We  in  consideration 

of  this  day  lent  to  us 

by  do  hereby  for 

ourselves  and  our  successors,  covenant  with  the  said  

and  (a)  assigns  firstly:  That  we  or  our  successors  will 

pay  to  the  said  or  (a)  assigns 

the  said  sum  of  together  with  interest 

thereon  at  the  rate  of  per  cent  per  annum  on 

the  (b)  day  of  next;  and 

secondly,  that  if  the  said  principal  sum  is  not  paid  on  the  said  day  we 
or  our  successors  will,  during  such  time  as  the  same  or  any  part  thereof 

remains  unpaid,  pay  to  the  said  or  (*)  

assigns  interest  on  the  whole  or  such  part  thereof  as  may  for  the  time 

being  remain  unpaid,  at  the  rate  of  per  cent  per  annum, 

by  equal  half-yearly  payments  on  the  day  of  

and  day  of  in  every  year;  and  for  better 

securing  to  the  said  the  repayment  in  manner 

aforesaid  of  the  said  principal  sum  and  interest  we  hereby  mortgage 

to  the  said  shares, 

of  which  we  are  the  Owners  in  the  Ship  above  particularly  described, 
and  in  her  boats,  guns,  ammunition,  small  arms,  and  appurtenances. 
Lastly,  we,  for  ourselves  and  our  successors,  covenant  with  the  said 

 and  (a)  assigns  that  we  have 

power  to  mortgage  in  manner  aforesaid  the  above-mentioned  shares, 
and  that  the  same  are  free  from  any  incumbrances  (•)  


Note. -The  prompt  re- 
gistration of  a  Mortgage 
Deed  at  the  Port  of  Re- 
gistry of  the  Ship  is 
essential  to  the  security 
of  the  Mortgagee,  as  a 
Mortgage  takes  its  prior- 
ity from  the  date  of  pro- 
duction for  registry,  not 
from  the  date  of  the  instru- 
ment. 


In  witness  whereof  we  have  hereto  affixed  our  common  seal . . . 

this  day  of  One  thousand 

hundred  and  


nine 


Note. — Registered 
Owners  or  Mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in- 
formed of  any  change  of 
residence  on  their  part. 


The  common  seal  of  the , 
was  affixed  hereunto  

in  the  presence  of  J  


(a)  "His"  or  "their."  (b)  Insert  the  day  fixed  for  payment  of  principal  as  above. 
(c)  If  any  prior  incumbrance  add,  "save  as  appears  by  the  Registry  of  the  said  Ship." 
{Description  of  witnesses,  Director,  Secretary,  etc  (as  the  case  may  be). 

971  N.B. 


456  Chap.  44.  Canada  Shipping  Act.         24-25  Geo.  V. 

N.B. — In  case  of  Transfer  it  may  be  made  by  endorsement  in 

the  following  form: — 

Transfer  of  Mortgage. 

(a)  »i»  or  "We."  (»)  the  within-mentioned  in 

(b)  "Me"  or  "us."  consideration  of  this  day  paid  to  (b)  

by  hereby  transfer 

(<•)  "Him"  or  "them."     to  (•)  the  benefit  of  the  within-written  security.  In 

(d)  "I"  or  '  we."  witness  whereof  (d)  ha  hereunto 

(e)  "My"  or  *'  our,"       subscribed  (•)  name  and  affixed  (•)  

seal  ,  this  day  

of  One  thousand  nine  hundred 

and  

Executed  by  the  above-named  ] 

Cf)  Name,  address  and  '        L^wifii  «f  (?) I 

description  of  witness.  m  ^  presence  01  U  ) 


N.B. — In  case  a  Mortgage  is  paid  off,  the  following 
Memorandum  of  its  discharge  may  be  used: — 

Received  the  sum  in  discharge  of 

the  within-written  security.    Dated  at  

this  day  of  19 

Witness  (f)    

of  
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No.  12. — Mortgage  (to  secure  Account  Current,  etc.) 

(Individuals  or  Joint  Owners.) 


Official  No. 

Name  of  Ship 

No.,  Date  and  Port  of  Registry- 

Whether  a  Sailing  or  a  Steam  Ship 

Horse  Power  of  Engines,  if  any 

Feet 

Tenths 

Length  from  forepart  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 

NUMBER  OF  TONS 


Gross. 


Register. 


Note. — The  prompt 
registration  of  a  Mort- 
gage Deed  at  the  Port  of 
Registry  of  the  Ship  is 
essential  to  the  security 
of  the  Mortgagee,  as  a 
Mortgage  takes  its  prior- 
ity from  the  date  of  pro- 
duction for  registry,  not 
from  the  date  of  the  instru- 
ment. 


Note.  — Registered 
Owners  or  Mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in- 
formed of  any  change  of 
residence  on  their  part. 


Whereas  (a)  

Now  (b)  the  undersigned  

in  consideration  of  the  premises  for  (°)  and  (d)  

heirs,  covenant  with  the  said  and  (•)  

assigns,  to  pay  to  him  or  them  the  sums  for  the  time  being  due  on  this 
security,  whether  by  way  of  principal  or  interest,  at  the  times  and 
manner  aforesaid.    And  for  the  purpose  of  better  securing  to  the  said 

 t  the  payment  of  such  sums  as  last 

aforesaid,  (b)  do  hereby  mortgage  to  the  said  

shares,  of  which  (f)  the  Owner  in  the  Ship 

above  particularly  described,  and  in  her  boats,  guns,  ammunitions, 
small  arms  and  appurtenances. 

Lastly,  (b)  for  (°)  and  (d)  heirs, 

covenant  with  the  said  and  (e)  assigns 

that  (b)  ha  power  to  mortgage  in  manner  afore- 
said the  above-mentioned  shares,  and  that  the  same  are  free  from 
incumbrances  (*)  

In  witness  whereof  (b)  ha  hereto  subscribed 

(d)  name  and  affixed  (d)  seal  

this  day  of  one  thousand  nine  hundred  and  

Executed  by  the  above-named  \ 

In  the  presence  of  J  / 


(a)  Here  state  by  way  of  recital  that  there  is  an  account  current  between  the  Mortgagor 
(describing  him)  and  the  Mortgagee  (describing  him);  and  describe  the  nature  of  the 
transaction,  so  as  to  show  how  the  amount  of  principal  and  interest  due  at  any  given  time 
is  to  be  ascertained,  and  the  manner  and  time  of  payment.  (b)  "I"  or  "we."  (°)  "My- 
self" or  "ourselves."  (d)  "My"  or  "our."  (e)  "His"  or  "their."  (')  "I  am"  or  "we 
are."  («)  If  any  prior  incumbrance  add,  "save  as  appears  by  the  Registry  of  the  said 
ship."      {Name,  address  and  description  of  witness. 
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N.B. — In  case  of  Transfer  it  may  be  made  by  endorsement  in 

the  following  form: — 

Transfer  of  Mortgage. 

(»)  "I"  or  "We."  (a)  the  within  mentioned  in 

(fc)  "Me"  or  "Us."         consideration  of  this  day  paid  to  (b)  

by  hereby  transfer 

(•)  "Him"  or  "Them."    to  (c)  the  benefit  of  the  within  written  security.  In 

(d)  "I"  or  "We."  witness  whereof  (d)  ha  hereunto 

(«)  "My"  or  "Our."        subscribed  (e)  name  and  affixed  (e)  

seal  ,  this  day  of  

 One  thousand  nine  hundred 

and  

Executed  by  the  above-named  \ 

in  the  presence  of  / 


N.B. — In  case  a  Mortgage  is  paid  off,  the  following 
memorandum  of  its  discharge  may  be  used: — 


Received  the  sum  of  

in  discharge  of  the  within  written  security.    Dated  at. 

this  day  of  19  

Witness    

of    
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No.  12a. — Mortgage  (to  secure  Account  Current,  etc.) 

(Body  Corporate.) 


Official  No. 

Name  of  Ship 

No.,  Date  and  Port  of  Registry 

Whether  a  Sailing  or  a  Steam  Ship 

Horse  Power  of  Engines,  if  any 

Length  from  forepart  of  stem,  under  the  bowsprit,  to  the  aft  side  of  the  head  of  the  stern 

post  

Main  breadth  to  outside  of  plank  

Depth  from  top  of  deck  at  side  amidships  to  bottom  of  keel  


NUMBER  OF  TONS 


Gross. 


Register. 


Note. — The  prompt 
registration  of  a  Mort- 
gage Deed  at  the  Port  of 
Registry  of  the  Ship  is 
essential  to  the  security 
of  the  Mortgagee,  as  a 
Mortgage  takes  its  prior- 
ity from  the  date  of  pro- 
duction for  registry,  not 
from  the  date  of  the  instru- 
ment. 

Note. —  Registered 
Owners  or  Mortgagees 
are  reminded  of  the  im- 
portance of  keeping  the 
Registrar  of  Shipping  in 
formed  of  any  change  of 
residence  on  their  part. 


Whereas  (a)  

Now  we,  the  undersigned  

in  consideration  of  the  premises  for  ourselves  and  our  successors, 

covenant  with  the  said  and  (b)  

assigns,  to  pay  to  him  or  them  the  sums  for  the  time  being  due  on 
this  security,  whether  by  way  of  principal  or  interest,  at  the  times 
and  manner  aforesaid.    And  for  the  purpose  of  better  securing  to 

the  said  the  payment  of  such  sums  as  last 

aforesaid,  we  do  hereby  mortgage  to  the  said  

shares,  of  which  we  are  the  Owners  in  the  Ship  above  particularly 
described,  and  in  her  boats,  guns,  ammunitions,  small  arms  and  appur- 
tenances. 

Lastly,  we  for  ourselves  and  our  successors,  covenant  with  the 

said  and  (b)  assigns  that  we  have 

power  to  mortgage  in  manner  aforesaid  the  above-mentioned  shares, 
and  that  the  same  are  free  from  incumbrances  (°)  

In  witness  whereof  we  have  hereto  affixed  our  common  seal  this 
 day  of  One  thousand  nine  hundred  and  

The  Common  Seal  of  the  | 

was  affixed  hereto  this  day  of  19. . .  \ 

in  the  presence  of  J  J 


(a)  Here  state  by  way  of  recital  that  there  is  an  account  current  between  the  Mortgagor 
(describing  him)  and  the  Mortgagee  (describing  him);  and  describe  the  nature  of  the 
transaction,  so  as  to  show  how  the  amount  of  principal  and  interest  due  at  any  given  time 
is  to  be  ascertained,  and  the  manner  and  time  of  payment.  (b)  "His"  or  "their."  (c)  If 
any  prior  incumbrance  add,  "save  as  appears  by  the  Registry  of  the  said  ship."  ;Name, 
address  and  description  of  witness. 
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N.B. — In  case  of  Transfer  it  may  be  made  by  endorsement  in 

the  following  manner: — 

Transfer  of  Mortgage. 


(•)  "I"  or  "We." 

(»>)  "Me"  or  "Us." 

(«)  "Him"  or  "Them." 


(a)  the  within-mentioned  in 

consideration  of  this  day  paid  to  (b)  

by  hereby  transfer 

(<»)  "I"  or  "We."  to  (°)  the  benefit  of  the  within-written  security.  In 

(•)  "My"  or  "Our."        witness  whereof  (d)  ha  hereunto 

subscribed  (e)  name  and  affixed  (•)  

seal  ,  this  day  of  

 One  thousand  nine  hundred 

and  , 

Executed  by  the  above-named  1 

in  the  presence  of  / 


N.B. — In  case  a  Mortgage  is  paid  off,  the  following 
Memorandum  of  its  Discharge  may  be  used: — ■ 


Received  the  sum  of  

in  discharge  of  the  within-written  security.  Dated  at. 
this  day  of  19  


Witness, 
of.... 
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Form  C. — Transfer  of  Mortgage. 


\To  be  indorsed  on  the  original  mortgage.] 

(•)  "I"  or  "we."  (*)  tne    within-mentioned  in 

..n  °  »  r  .^L        consideration  of  this  day  paid  to  (b)  

(o)  "Him  or  them  J   *  v  ' 

(d)  "I"  or  "we."         by  hereby  transfer 

(•)  "My"  or  "our.' 

to  (°)  the  benefit  of  the  within-written  security.  In 

witness  whereof  (d)  ha  hereunto 

subscribed  (•)  name  and  affixed  (•)  

seal  ,    this  day  

of  One  thousand  nine  hundred  

and  


Executed  by  the  above-named  \ 

in  presence  of  / 
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Part  II. 

Documents  of  which  the  forms  are  to  be  prescribed  by  the 

Governor  in  Council, 

Certificate  of  Survey.    (No.  1.) 

Declarations  of  Ownership.    (Nos.  2  to  8.) 

Certificate  of  British  Registry.    (No.  9.) 

Provisional  Certificate  of  British  Registry.    (No.  9a.) 

Declaration  of  Representative  of  Deceased  Owner  or 
Mortgagee  taking  by  transmission.    (No.  13.) 

Declaration  of  Ownership  or  Interest  on  transmission 
by  Bankruptcy.    (No.  14.) 

Declaration  on  transmission  by  Marriage.    (No.  15.) 

Certificate  of  Mortgage  and  Indorsement  Form.  (No. 
16.) 

Certificate  of  Sale.    (No.  17.) 

Revocation  of  Certificate  of  Mortgage  or  Sale.  (No. 
18.) 
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SEVENTH  SCHEDULE. 
Rules  as  to  the  Measurement  of  Tonnage. 

(1)  Measurement  of  Ships  to  be  Registered;  and 
other  Ships  of  which  the  Hold  is  clear. — Lengths. — 
Measure  the  length  of  the  ship  in  a  straight  line  along  the 
upper  side  of  the  tonnage  deck  from  the  inside  of  the  inner 
plank  (average  thickness)  at  the  side  of  the  stem  to  the 
inside  of  the  midship  stern  timber  or  plank  there,  as  the 
case  may  be  (average  thickness),  deducting  from  this 
length  what  is  due  to  the  rake  of  the  bow  in  the  thickness 
of  the  deck,  and  what  is  due  to  the  rake  of  the  stern  timber 
in  the  thickness  of  the  deck,  and  also  what  is  due  to  the 
rake  of  the  stern  timber  in  one-third  of  the  round  of  the 
beam;  divide  the  length  so  taken  into  the  number  of  equal 
parts  required  by  the  following  Table,  according  to  the 
class  in  such  Table  to  which  the  ship  belongs: 

Table. 

Class  1.  Ships  of  which  the  tonnage  deck  is  according  to 
the  above  measurement  50  feet  long  or  under,  into  4  equal 
parts : 

Class  2.  Ships  of  which  the  tonnage  deck  is  according  to 
the  above  measurement  above  50  feet  long  and  not  exceeding 
120,  into  6  equal  parts: 

Class  3.  Ships  of  which  the  tonnage  deck  is  according  to 
the  above  measurement  above  120  feet  long,  and  not 
exceeding  180,  into  8  equal  parts: 

Class  4.  Ships  of  which  the  tonnage  deck  is  according  to 
the  above  measurement  above  180  feet  long,  and  not 
exceeding  225,  into  10  equal  parts: 

Class  5.  Ships  of  which  the  tonnage  deck  is  according 
to  the  above  measurement  above  225  long,  into  12  equal 
parts. 

In  the  case  of  a  break  or  breaks  in  a  double  bottom  for  water 
ballast,  the  length  of  the  vessel  is  to  be  taken  in  parts  according 
to  the  number  of  breaks,  and  each  part  divided  into  a  number 
of  equal  parts  according  to  the  class  in  the  above  table  to  which 
such  length  belongs. 

(2)  Transverse  Areas. — Then,  the  hold  being  first 
sufficiently  cleared  to  admit  of  the  required  depths  and 
breadths  being  properly  taken,  lind  the  transverse  area  of 
the  ship  at  each  point  of  division  of  the  length  or  each 
point  of  division  of  the  parts  of  the  length,  as  the  case  may 
require  as  follows: — Measure  the  depth  at  each  point  of 
division  from  a  point  at  a  distance  of  one-third  of  the 
round  of  the  beam  below  the  tonnage  deck,  or,  in  case  of  a 
break  below  a  line  stretched  in  continuation  thereof,  to  the 
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upper  side  of  the  floor  timber  ( upper  side  of  the  inner  plating 
of  the  double  bottom)*  at  the  inside  of  the  limber  strake, 
after  deducting  the  average  thickness  of  the  ceiling  which 
is  between  the  bilge  planks  and  Umber  strake;  then,  if  the 
depth  at  the  midship  division  of  the  length  do  not  exceed 
16  feet,  divide  each  depth  into  five\  equal  parts;  then  mea- 
sure the  inside  horizontal  breadth  at  each  of  the  four  points 
of  division,  and  also  at  the  upper  point  of  the  depth,  ex- 
tending each  measurement  to  the  average  thickness  of 
that  part  of  the  ceiling  which  is  between  the  points  of 
measurements;  number  these  breadths  from  above  (i.e., 
numbering  the  upper  breadth  one,  and  so  on  down  to  the 
fifth  breadth;  multiply  the  second  and  fourth  by  four,  and 
the  third  by  two;  add  these  products  together,  and  to  the 
sum  add  the  first  breadth  and  the  fifth;  multiply  the  quan- 
tity thus  obtained  by  one-third  of  the  common  interval 
between  the  breadths,  and  the  product  shall  be  deemed 
the  transverse  area  of  the  upper  part  of  the  section;  then 
find  the  area  between  the  fifth  and  lower  point  of  the  depth 
by  dividing  the  depth  between  such  points  into  four  equal 
parts  and  measure  the  horizontal  breadths  at  the  three  points  of 
division  and  also  at  the  upper  and  lower  points,  and  proceed  as 
before,  and  the  sum  of  two  parts  shall  be  deemed  to  be  the 
transverse  area;  but  if  the  midship  depth  exceed  sixteen 
feet,  divide  each  depth  into  seven  equal  parts  instead  of 
four,  and  measure  as  before  directed  the  horizontal  breadths 
at  the  six  points  of  division,  and  also  at  the  upper  point 
of  the  depth;  number  them  from  above  as  before;  multiply 
the  second,  fourth,  and  sixth  by  four,  and  the  third  and 
fifth  by  two;  add  these  products  together,  and  to  the  sum 
add  the  first  breadth  andthe  seventh;  multiply  the  quan- 
tity thus  obtained  by  one-third  of  the  common  interval 
between  the  breadths,  and  the  products  shall  be  deemed 
the  transverse  area  of  the  upper  part  of  the  section;  then 
find  the  lower  part  of  the  area  as  before  directed,  and  add  the 
two  parts  together,  and  the  sum  shall  be  deemed  to  be  the 
the  transverse  area. 

In  all  cases  where  the  top  of  the  double  bottom  is  horizontal, 
it  will  be  sufficient  to  measure  the  transverse  areas  under  the 
ordinary  words  of  the  law. 

(3)  Computation  From  Areas. — Having  thus  ascer- 
tained the  transverse  area  at  each  point  of  division  of  the 
length  of  the  ship,  or  each  point  of  division  of  the  parts  of 
length,  as  the  case  may  require,  as  required  by  the  above 
table,  proceed  to  ascertain  the  register  tonnage  under  the 
tonnage  deck  in  the  following  manner: — Number  the  areas 
respectively  1,  2,  3,  &c,  No.  1  being  at  the  extreme  limit 
of  the  length  at  the  bow,  or  of  each  part  of  the  length,  and  the 
last  number  at  the  extreme  limit  of  the  length  at  the  stern, 
or  the  extreme  limit  at  the  after  end  of  each  part  of  the  length; 

*  See  section  96  of  this  Act. 

t  See  report  of  Royal  Commission  (British)  on  tonnage,  p.  799. 

980  then 


1934. 


Canada  Shipping  Act. 


Chap.  44. 


then  whether  the  length  be  divided  according  to  the  table 
into  four  or  12  parts,  as  in  classes  1  and  5,  or  any  inter- 
mediate number,  as  in  classes  2,  3,  and  4,  multiply  the 
second  and  every  even  numbered  area  by  four,  and  the  third 
and  every  odd  numbered  area  (except  the  first  and  last)  by 
two;  add  these  products  together,  and  to  the  sum  add  the 
first  and  last  if  they  yield  anything;  multiply  the  quantity 
thus  obtained  by  one-third  of  the  common  interval  between 
the  areas,  and  the  product  will  be  the  cubical  contents  of 
the  space,  or  cubical  contents  of  each  part  if  the  ship  is  meas- 
ured in  parts  under  the  tonnage  deck;  divide  this  product, 
or  if  measured  in  parts  the  products  of  the  several  parts  added 
together y  by  100,  and  the  quotient,  being  the  tonnage  under 
the  tonnage  deck,  shall  be  deemed  to  be  the  register  tonnage 
of  the  ship,  subject  to  any  additions  and  deductions  under 
this  Act. 

(4)  In  Case  of  Decks  Above  the  Tonnage  Deck. — 
If  the  ship  has  a  third  deck,  commonly  called  a  spar  deck, 
the  tonnage  of  the  space  between  it  and  the  tonnage  deck 
shall  be  ascertained  as  follows: — Measure  in  feet  the  inside 
length  of  the  space  at  the  middle  of  its  height  from  the 
plank  at  the  side  of  the  stem  to  the  lining  on  the  timbers  at 
the  stern,  and  divide  the  length  into  the  same  number  of 
equal  parts  into  which  the  length  of  the  tonnage  deck  is 
divided  as  above  directed;  measure  (also  at  the  middle  of 
its  height)  the  inside  breadth  of  the  space  at  each  of  the 
points  of  division,  also  the  breadth  at  the  stem  and  the 
breadth  at  the  stern:  number  them  successively  1,  2,  3,  &c, 
commencing  at  the  stem;  multiply  the  second  and  all  the 
other  even  numbered  breadths  by  four,  and  the  third  and 
all  the  other  odd  numbered  breadths  (except  the  first  and 
last)  by  two ;  to  the  sum  of  these  products  add  the  first  and 
last  breadths;  multiply  the  whole  sum  by  one-third  of  the 
common  interval  between  the  breadths,  and  the  result  will 
give  in  superficial  feet  the  mean  horizontal  area  of  the 
space;  measure  the  mean  height  of  the  space,  and  multiply 
by  it  the  mean  horizontal  area,  and  the  product  will  be  the 
cubical  contents  of  the  space;  divide  this  product  by  one 
hundred  and  the  quotient  shall  be  deemed  to  be  the  tonnage 
of  the  space  and  shall  be  added  to  the  tonnage  of  the  ship 
ascertained  as  aforesaid.  If  the  ship  has  more  than  three 
decks,  the  tonnage  of  each  space  between  decks  above  the 
tonnage  deck  shall  be  severally  ascertained  in  manner  above 
described,  and  shall  be  added  to  the  tonnage  of  the  ship 
ascertained  as  aforesaid. 

(5)  Poop,  Deck-house,  Forecastle,  and  any  other 
Closed-in  Space. — If  there  be  a  break,  a  poop,  or  any 
other  permanent  closed-in  space  on  the  upper  deck  available 
for  cargo  or  stores,  or  for  the  berthing  or  accommodation  of 
passengers  or  crew,  the  tonnage  of  that  space  shall  be 
ascertained  as  follows: — Measure  the  internal  mean  length 
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the  space  in  feet,  and  divide  it  into  two  equal  parts; 
measure  at  the  middle  of  its  height  three  inside  breadths, 
namely,  one  at  each  end  and  the  other  at  the  middle  of  the 
length;  then  to  the  sum  of  the  end  breadths  add  four  times 
the  middle  breadth,  and  multiply  the  whole  sum  by  one- 
third  of  the  common  interval  between  the  breadths,  the 
product  will  give  the  mean  horizontal  area  of  the  space; 
then  measure  the  mean  height,  and  multiply  by  it  the  mean 
horizontal  area;  divide  the  product  by  one  hundred,  and 
the  quotient  shall  be  deemed  to  be  the  tonnage  of  the  space, 
and  shall  be  added  to  the  tonnage  under  the  tonnage  deck 
ascertained  as  aforesaid.  Provided  that  no  addition  shall 
be  made  in  respect  of  any  building  erected  for  the  shelter 
of  deck  passengers,  and  approved  by  the  Board  of  Trade. 


Rule  II. 

(1)  Measurement  of  Ships  not  requiring  Registry 
with  Cargo  on  Board  and  Ships  which  cannot  be  Mea- 
sured under  Rule  1. — Length. — Breadth. — Girting  of 
the  Ship. — Measure  the  length  on  the  uppermost  deck 
from  the  outside  of  the  outer  plank  at  the  stem  to  the  aft 
side  of  the  stern-post,  deducting  therefrom  the  distance 
between  the  aft  side  of  the  stern-post  and  the  rabbet  of 
the  stern-post  at  the  point  where  the  counter  plank  crosses 
it;  measure  also  the  greatest  breadth  of  the  ship  to  the 
outside  of  the  outer  planking  or  wales,  and  then,  having 
first  marked  on  the  outside  of  the  ship  on  both  sides  thereof 
the  height  of  the  upper  deck  at  the  ship's  sides,  girt  the 
ship  at  the  greatest  breadth  in  a  direction  perpendicular 
to  the  keel  from  the  height  so  marked  on  the  outside  of 
the  ship  on  the  one  side  to  the  height  so  marked  on  the 
other  side  by  passing  a  chain  under  the  keel:  to  half  the 
girth  thus  taken  add  half  the  main  breadth;  square  the 
sum;  multiply  the  result  by  the  length  of  ship  taken  as 
aforesaid;  then  multiply  this  product  by  the  factor  -0017 
{seventeen  ten-thousandths)  in  the  case  of  ships  built  of 
wood,  and  -0018  {eighteen  ten-thousandths)  in  the  case  of 
ships  built  of  iron  and  the  product  shall  be  deemed  the 
register  tonnage  of  the  ship,  subject  to  any  additions  and 
deductions  under  this  Act. 

(2)  Poop,  Deck-house,  Forecastle,  and  other  Closed- 
in  Spaces  on  Upper  Deck. — If  there  be  a  break,  a  poop, 
or  other  closed-in  space  on  the  upper  deck,  the  tonnage 
of  that  space  shall  be  ascertained  by  multiplying  together 
the  mean  length,  breadth,  and  depth  of  the  space,  and 
dividing  the  product  by  100,  and  the  quotient  so  obtained 
shall  be  deemed  to  be  the  tonnage  of  the  space,  and  shall  be 
added  to  the  tonnage  of  the  ship  ascertained  as  aforesaid. 
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Rule  III. 

Measurement  of  allowance  for  Engine-room  Space 
in  Steamships. — (i)  Measure  the  mean  depth  of  the  space 
from  its  crown  to  the  ceiling  at  the  limber  strake,  measure 
also  three,  or,  if  necessary,  more  than  three  breadths 
of  the  space  at  the  middle  of  its  depth,  taking  one  of  those 
measurements  at  each  end,  and  another  at  the  middle 
of  the  length;  take  the  mean  of  those  breadths;  measure 
also  the  mean  length  of  the  space  between  the  foremost 
and  aftermost  bulkheads  or  limits  of  its  length,  excluding 
such  parts,  if  any,  as  are  not  actually  occupied  by  or  re- 
quired for  the  proper  working  of  the  machinery:  multiply 
together  these  three  dimensions  of  length,  breadth,  and 
depth,  divide  the  product  by  one  hundred  and  the  result 
shall  be  deemed  the  tonnage  of  the  space  below  the  crown ; 
then  find  the  cubical  contents  of  the  space  or  spaces,  if 
any,  above  the  crown  aforesaid,  which  are  framed  in  for 
the  machinery  or  for  the  admission  of  light  and  air,  by 
multiplying  together  the  length,  depth,  and  breadth 
thereof;  add  such  contents  to  the  cubical  contents  of  the 
space  below  the  crown;  divide  the  sum  by  100;  and  the 
result  shall  (subject  to  the  provisions  hereinafter  contained) 
be  deemed  to  be  the  tonnage  of  the  space. 

(ii)  If  in  any  ship  in  which  the  space  for  propelling 
power  is  to  be  measured  the  engines  and  boilers  are  fitted 
in  separate  compartments,  the  contents  of  each  shall  be 
measured  severally  in  like  manner,  according  to  the  above 
rules,  and  the  sum  of  their  several  results  shall  be  deemed 
to  be  the  tonnage  of  the  said  space. 

(iii)  In  the  case  of  screw  steamers  in  which  the  space 
for  propelling  power  is  to  be  measured,  the  contents  of 
the  shaft  trunk  shall  be  ascertaiDed  by  multiplying  together 
the  mean  length,  breadth,  and  depth  of  the  truck,  and 
dividing  the  product  by  100. 

(iv)  If  in  any  ship  in  which  the  space  aforesaid  is  to 
be  measured  any  alteration  be  made  in  the  length  or  capa- 
city of  the  spaces,  or  if  any  cabins  be  fitted  in  the  space, 
the  ship  shall  be  deemed  to  be  a  ship  not  registered  until 
re-measurement. 

Rule  IV. 

IV.  Measurement  of  Open  Ships. — In  ascertaining  the 
tonnage  of  open  ships  the  upper  edge  of  the  upper  strake 
is  to  form  the  boundary  line  of  measurement,  and  the 
depths  shall  be  taken  from  an  athwartship  line,  extended 
from  upper  edge  to  upper  edge  of  the  said  strake  at  each 
division  of  the  length. 
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EIGHTH  SCHEDULE. 

Regulations  to  be  observed  with  respect 
to  Accommodation  on  board  Ships. 

(1)  Every  place  in  a  ship  occupied  by  seamen  or  appren- 
tices and  appropriated  to  their  use  shall  be  such  as  to 
make  the  space  which  it  is  required  by  Part  I  of  this 
Act  to  contain  available  for  the  proper  accommodation  of 
the  men  who  are  to  occupy  it,  and  shall  be  securely  con- 
structed, properly  lighted  and  ventilated,  properly  pro- 
tected from  weather  and  sea,  and  as  far  as  practicable 
properly  shut  off  and  protected  from  effluvium  which  may 
be  caused  by  cargo  or  bilge  water. 

(2)  A  place  so  occupied  and  appropriated  as  aforesaid 
shall  not  authorize  a  deduction  from  registered  tonnage 
under  the  tonnage  regulations  of  this  Act  unless  there  be 
in  the  ship  properly  constructed  privies  for  the  use  of  the 
crew,  of  such  number  and  of  such  construction  as  may  be 
approved  by  the  surveyor  of  ships. 

(3)  Every  place  so  occupied  and  appropriated  as  afore- 
said, shall,  whenever  the  ship  is  registered  or  re-registered, 
be  inspected  by  one  of  the  surveyors  of  ships  under  this 
Act,  who  shall,  if  satisfied  that  the  same  is  in  all  respects 
such  as  is  required  by  this  Act,  give  to  the  collector  of 
customs  a  certificate  to  that  effect,  and  if  the  certificate  is 
obtained,  but  not  otherwise,  the  space  shall  be  deducted 
from  the  register  tonnage. 

(4)  No  deduction  from  tonnage  as  aforesaid  shall  be 
authorized  unless  there  is  permanently  cut  in  a  beam, 
and  cut  in  or  painted  on  or  over  the  doorway  or  hatchway 
of  every  place  so  occupied  and  appropriated,  the  number 
of  men  which  it  is  constructed  to  accommodate,  with  the 
words  "Certified  to  accommodate  seamen." 

(5)  Upon  any  complaint  concerning  any  place  so  occu- 
pied and  appropriated  as  aforesaid,  a  surveyor  of  ships 
may  inspect  the  place,  and  if  he  finds  that  any  of  the  pro- 
visions of  this  Act  with  respect  to  the  same  are  not  com- 
plied with  he  shall  report  the  same  to  the  chief  officer  of 
customs  at  the  port  where  the  ship  is  registered,  and  there- 
upon the  registered  tonnage  shall  be  altered,  and  the  de- 
duction aforesaid  in  respect  of  space  disallowed,  unless 
and  until  it  be  certified  by  the  surveyor,  or  by  some  other 
surveyor  of  ships,  that  the  provisions  of  this  Act  in  respect 
of  the  place  are  fully  complied  with. 

Maximum  Fees  for  Inspection. 

(6)  The  fee  for  each  visit  to  the  ship  shall  not  exceed  two 
dollars  and  fifty  cents. 
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(7)  The  aggregate  amount  of  the  fees  for  any  such  in- 
spection shall  not  exceed  five  dollars,  whatever  be  the 
number  of  separate  visits. 

(8)  When  the  accommodation  is  inspected  at  the  same 
time  with  the  measurement  of  the  tonnage,  no  separate 
fee  shall  be  charged  for  the  inspection. 


NINTH  SCHEDULE. 

Particulars  to  be  registered  by  Master  of  a  Ship  concerning  a 

Birth  at  Sea. 

Date  of  birth. 

Name  (if  any)  and  sex  of  the  child. 

Name  and  surname,  rank,  profession,  or  occupation  of  the 
father. 

Name  and  surname,  and  maiden  surname  of  the  mother. 
Nationality  and  last  place  of  abode  of  the  father  and  mother. 

Particulars  to  be  registered  by  Master  of  a  Ship  concerning  a 

Death  at  Sea. 

Date  of  death. 
Name  and  surname. 
Sex. 
Age. 

Rank,  profession,  or  occupation. 
Nationality,  and  last  place  of  abode. 
Cause  of  death. 


985 


TENTH 


Chap.  44.  Canada  Shipping  Act.         24-25  Geo.  V. 


TENTH  SCHEDULE. 
PART  I. 

STATEMENTS   IN   THE   CASE   OF   SALVAGE   BY  GOVERNMENT 

SHIPS. 

(1)  Particulars  to  be  stated  both  by  the  salvor  and  by 
the  master  or  other  person  in  charge  of  the  vessel,  cargo, 
or  property  saved: — 

(a)  the  place,  condition,  and  circumstances  in  which 
the  vessel,  cargo,  or  property  was  at  the  time  when  the 
services  were  rendered  for  which  salvage  is  claimed; 

(b )  the  nature  and  duration  of  the  services  rendered. 

(2)  Additional  particulars  to  be  stated  by  the  salvor : — 

(a)  the  proportion  of  the  value  of  the  vessel  cargo,  and 
property,  and  of  the  freight  which  he  claims  for  salvage, 
or  the  values  at  which  he  estimates  the  vessel,  freight, 
cargo  and  property  respectively,  and  the  several 
amounts  that  he  claims  for  salvage  in  respect  of  the 
same; 

(b )  any  other  circumstances  which  he  thinks  relevant 
to  the  said  claim. 

(3)  Additional  particulars  to  be  stated  by  the  said  master 
or  other  person  in  charge  of  the  said  vessel,  cargo,  or  pro- 
perty:— 

(a )  a  copy  of  the  certificate  of  registry  of  the  said  vessel, 
and  of  the  indorsements  thereon,  stating  any  change 
which  (to  his  knowledge  or  belief)  has  occurred  in  the 
particulars  contained  in  the  certificate;  and  stating 
also  to  the  best  of  his  knowledge  and  belief,  the  state 
of  the  title  to  the  vessel  for  the  time  being,  and  of  the 
incumbrances  and  certificates  of  mortgage  or  sale,  if 
any,  affecting  the  same,  and  the  names  and  places  of 
business  of  the  owners  and  incumbrances; 

(b)  the  name  and  place  of  business  or  residence  of  the 
freighter  (if  any)  of  the  said  vessel,  and  the  freight  to 
be  paid  for  the  voyage  on  which  she  then  is; 

(c )  a  general  account  of  the  quantity  and  nature  of  the 
cargo  at  the  time  the  salvage  services  were  rendered ; 

(d)  the  name  and  place  of  business  or  residence  of  the 
owner  of  the  cargo  and  of  the  consignee  thereof; 

(e  J  the  values  at  which  the  master  or  person  making  the 
statement  estimates  the  vessel,  cargo,  and  property, 
and  the  freight  respectively,  or  if  he  thinks  fit,  in  lieu 
of  the  estimated  value  of  the  cargo,  a  copy  of  the 
vessel's  manifest; 

(f )  the  amounts  which  the  master  thinks  should  be 
paid  as  salvage  for  the  services  rendered; 

(g )  an  accurate  list  of  the  property  saved  in  cases  where 
the  vessel  is  not  saved; 
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(h )  an  account  of  the  proceeds  of  the  sale  of  the  vessel, 
cargo,  or  property,  in  cases  where  the  same  or  any  of 
them  are  sold  at  the  port  where  the  statement  is  made ; 

(i)  the  number,  capacities,  and  condition  of  the  crew 
of  the  vessel  at  the  time  when  the  services  were  ren- 
dered; and 

(k)  any  other  circumstances  he  thinks  relevant  to  the 
matters  in  question. 

PART  II. 

SALVAGE  BOND. 

(N.B. — Any  of  the  particulars  not  known,  or  not  required, 
by  reason  of  the  Claim  being  only  against  the  cargo,  &c, 
may  be  omitted.) 

Whereas  certain  salvage  services  are  alleged  to  have 
been  rendered  by  the  vessel  (insert  names  of  vessel  and  of 
commander),  commander,  to  the  merchant  vessel  (insert 
names  of  vessel  and  master)  master,  belonging  to  (name 
and  place  of  business  or  residence  of  owner  of  vessel), 
freighted  by  (the  name  of  the  freighter),  and  to  the  cargo 
therein,  consisting  of  (state  very  shortly  the  descriptions 
and  quantities  of  the  goods,  and  the  names  and  addresses 
of  their  owners  and  consignees) ; 

And  whereas  the  said  vessel  and  cargo  have  been  brought 
into  the  port  of  (insert  name  and  situation  of  port),  and  a 
statement  of  the  salvage  claim  has  been  sent  to  (insert  the 
name  of  the  consular  officer  or  judge  of  any  Court  exercising 
Admiralty  jurisdiction  in  any  part  of  His  Majesty's  domin- 
ions and  of  the  office  he  fills),  and  he  has  fixed  the  amount 
to  be  inserted  in  this  bond  at  the  sum  of  (state  the  sum). 

Now  I,  the  said  (master's  name),  do  hereby,  in  pursuance 
of  the  Canada  Shipping  Act,  1934,  bind  the  several  owners  for 
the  time  being  of  the  said  vessel  and  of  the  cargo  therein 
and  of  the  freight  payable  in  respect  of  that  cargo  and  their 
respective  heirs,  executors,  and  administrators,  to  pay 
among  them  such  sum  not  exceeding  the  said  sum  of 
(state  the  sum  fixed),  in  such  proportions  and  to  such 
persons  as  (if  the  parties  agree  on  any  other  court,  substitute 
the  name  of  it  here),  the  Exchequer  Court  of  Canada  on  its 
Admiralty  side  shall  adjudge  to  be  payable  as  salvage  for 
the  services  so  alleged  to  have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal, 
this  (insert  the  date)  day  of 

Signed,  sealed,  and  delivered  by  the  said  (master's 
name). 

(L.S.) 

In  the  presence  of  (name  of  consular  officer  or  judge  of 
any  court  exercising  Admiralty  jurisdiction  in  any  part  of 
His  Majesty's  dominions  and  of  the  office  he  fills). 
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ELEVENTH  SCHEDULE 
Form  A. 

FORM  OF  DECLARATION  OF  OWNER  OR  OWNERS  FOR  CHANGE 

OF  MASTERS. 

I  (or  we)  of  (residence  and  occupation) 

being  registered  owner  (or  owners)  of  sixty-fourth 
shares  of  the  ship  of  official  number 

tons  registered,  hereby  declare  that  I  (or  we)  have  ap- 
pointed A.  B.  master  of  the  ship  above  mentioned  in  the 
place  of  CD. 

Declared  before  me  this  day  of 

Form  B. 

DECLARATION. 

I,  the  undersigned,  A.  B.,  of  in  declare 

as  follows: 

I  am  entitled  to  take  a  licence  for  the  ship  (or  vessel,  as 
the  case  may  be)  now  in  this  port  (or  at  this  place  as  the 
case  may  be),  of  which  the  following  are  the  particulars: — 


Measurements. 

Feet. 

Inches. 

Tonnage. 

No.  of 
tons. 

Approximate 

i  Tonnage  

Depth  

Names  of  Owners  (or  Name  of  Owner). 

Number  of  Shares 
held  by  each.* 

Master. 

(or  Managing  Owner,  or  Owner, 

as  the  case  may  be.) 

Dated  this  day  of  19  . 


*If  the  property  in  the  ship  or  vessel  is  not  divided  into  shares,  this  column 
need  not  be  filled  up. 
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No. 


Form  C. 


licence. 


Port  of  Registry. 


This  is  to  certify  that  the  ship  (or  vessel,  as  the  case  may 
be),  of  which  the  particulars  are  herein  contained,  was 
this  day  licensed  by  me,  the  collector  (or  chief  officer, 
as  the  case  may  be),  of  Customs  at 

under  the  provisions  of  Part  I  of  the  Canada  Shipping  Act, 
1934. 


Measurements. 


Length. . 
Breadth 
Depth.. 


Feet. 


Inches. 


Tonnage. 


Approximate  Tonnage. 


No.  of 
tons. 


Names  of  Owners  (or  Name  of  Owner). 

Number  of  Shares 
held  by  each.* 

Dated  this 


day  of 


19 


*If  the  property  in  the  ship  or  vessel  is  not  divided  into  shares,  this  column 
need  not  be  filled  up. 

Form  D. 

DESCRIPTION  OF  VESSEL  PROPOSED  TO  BE  BUILT. 


Temporary  Name. 


Port  of  Record. 


Propelled. 


Number  of  decks  . 
Number  of  masts. 

How  rigged  

Stern  


Length . . 
Breadth . 
Depth... 


Build  

Gallery  

Head  

Frame  work. 


ESTIMATED  MEASUREMENT. 
Feet.  Tenths. 


Tons. 


Under  deck  

Closed  in  

Space  between  decks. 

Poop  

Round  house  
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I,  the  undersigned  (name  and  residence),  ship  builder, 
declare  that  I  propose  to  build  a  vessel,  the  particulars  of 
which  are  contained  in  the  above  description,  in  the  (here 
describe  the  place,  what  ship  yard,  where  situated  and  to 
whom  belonging),  and  that  I  intend  to  launch  the  said 
vessel  on  or  about  the  day  of  19  and  to  register 
her  at  the  port  of 

(Signed), 

Dated  at 
the  day  of 

In  the  presence  of)  19 


Form  E. 

builder's  mortgage  (to  secure  account  current,  etc.). 
For       *  Port  of 


*Steamship  or  sailing. 


Record  No. 

Where  Building. 

When  intended  to  be 

Port  of  intended 

launched. 

Registry. 

Intended  to  Measure. 

Intended  Tonnage  and  Temporary  Name. 

Length, 

feet 

Tonnage, 

Breadth, 

feet 

Name, 

Depth, 

feet 

Whereas  (state  that  there  is  an  account  current  between 
mortgagor  and  mortgagee  (describing  both),  and  describe 
the  nature  of  the  transaction  so  as  to  show  how  the  amount 
of  principal  and  interest  due  at  any  given  time  is  to  be 
ascertained,  and  the  manner  and  time  of  payment). 

Now,  I  (or  we),  the  undersigned  (describe  them),  in  con- 
sideration of  the  premises  for  myself  (or  ourselves)  and  my 
(or  our)  heirs,  covenant  with  the  said  (name  him  or  them) 
and  his  (or  their)  assigns,  to  pay  to  him  (or  them)  the 
sums  for  the  time  being  due  on  this  security,  whether  by 
way  of  principal  or  interest,  at  the  times  and  in  the  man- 
ner above  mentioned,  and  for  better  securing  to  the  said 
(name),  the  payment  of  such  sums  as  last  aforesaid,  L 
(or  we)  do  hereby  mortgage  to  the  said  (name)  the  vessel 
above  described. 
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Lastly,  I  (or  we),  for  myself  (or  ourselves),  and  my  (or 
our)  heirs,  covenant  with  the  said  {name  of  him  or  them) 
and  his  (or  their)  assigns  that  I  (or  we)  have  power  to 
mortgage  in  manner  aforesaid,  the  above  mentioned  vessel, 
and  that  the  same  is  free  from  encumbrances,  save  as  appear 
by  the  record  of  the  said  vessel. 

N.B. — The  last  ten  words  to  be  omitted  if  the  vessel  is 
free  from  encumbrances. 

In  witness  whereof  I  (or  we)  have  hereunto  subscribed 
my  (or  our)  name     and  affixed  my  (or  our)  seal,  at 
this        day  of        ,  one  thousand  nine  hundred  and 

Executed  by  the  above  named) 
in  the  presence  of  J 
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Form  F. 

N.B. — In  case  of  transfer  it  may  be  made  by  endorsement 
in  the  following  form: 

TRANSFER  OF  MORTGAGE. 

or  «we"^  tne  within  mentioned  in  con- 

or     e'  sideration  of  this  day  paid  to 

(b)  "Me"  or  "us."  (b)  by  hereby  transfer  to 

(C)  "Him"  or     <c)  the  benefit  of  the 

"Them-"within  written  security. 

(d)  "i"  or  "We."    In  witness  whereof       have  hereunto  sub- 

(e)  "My  name"  org^ed  (e)  and  affixed  </)  this 

Our  names.  in  ,1  i '  • 

w  "My  seal "  or  day  of  ,  one  thousand  nine 

"Our  seals." hundred  and 

Executed  by  the  above  named? 
in  the  presence  of  ) 

N.B. — In  case  a  mortgage  is  paid  off,  the  following 
memorandum  of  its  discharge  may  be  used: 

Received  the  sum  of  in  discharge  of  the  within 

written  security.   Dated  at        this       day  of         19  . 

Witness 

of 
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Declaration  by  Representative  of  taking  by  Transmission* 
Fort 

*(or  decease,  or  marriage,  or  bankruptcy). 
f(Steamship  or  tor  sailing). 


Record  No. 


Date  of  record 


Temporary  name  of  vessel. 
Where  building. 

Proposed  measurement,  length  ft.,  breadth  ft., 
depth  ft. 

Proposed  tonnage,  tons. 

I  (or  we)  the  undersigned  (declarant's  name,  description 
and  place  of  birth),  declare  as  follows:  I  am  (or  we  are) 

I  (or  we)  declare  that  the  person  appearing  by  the  record 
book  to  be  the  (owner  or  mortgagee)  of  the  vessel  above  de- 
scribed (cause  of  transmission)  in  the  county  of  (county) 
on  the  day  of  (nature  of  cause  of  trans- 

mission). 

Made  and  subscribed  the  day] 
of  19      by  the  above  named  > 

in  the  presence  of  J 


part  i — 63 
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Form 

Agreement  or  Articles  for  a  Foreign-going 


Name  of  ship. 

Official 
Number. 

Port  ot  registry. 

Port  Number 
and 

Date  of  register. 

Register 
Tonnage. 

MANAGING 

Name. 

Scale  of  Provisions  to  be  allowed  and  served 
out  to  the  Crew. 


SUNDAY  

MONDAY  

TUESDAY  

WEDNESDAY 
THURSDAY.. 

FRIDAY  

SATURDAY.. 


6.  Here  any  stipulation  for  changes  or  substitu- 
tion of  one  article  for  another  may  be  inserted. 


The  several  persons  whose  names  are  hereto 

below,  and  of  whom  are  engaged  as  Sailors, 

the  several  capacities  expressed  against  their  re 
(or  which  Ship  is  to  be  employed2) 

And  the  said  Crew  agree  to  conduct  themselves 
and  to  be  at  all  times  diligent  in  their  respective 
of  the  said  Master,  or  of  any  person  who  shall 
in  everything  relating  to  the  said  Ship  and  the 
or  on  shore;  in  consideration  of  which  services  to 
to  pay  to  the  said  Crew  as  wages  the  sums  against 
them  with  provisions  according  to  the  annexed 
ment  or  wilful  or  negligent  destruction  of  any  part 
the  owner  out  of  the  waires  of  the  person  guilty  of 
qualified  for  a  duty  which  he  proves  incompetent 
to  his  incompetency:  And  it  is  also  agreed:  That 
are  numbered  3  are  adopted 

embodied  in  this  agreement:  And  it  is  also  agreed: 
to  be  aggrieved  by  any  breach  of  the  agreement 
and  orderly  manner  to  the  Master  or  officer  in 
steps  as  the  case  may  require:  And  it  is  also  agreed: 

In  witness  whereof  the  said  parties  have  sub 
respective  signatures  mentioned. 


Signed  by  Master. 


Signatures  of  Crew. 

Age. 

Where 
born. 

No.  of 
Royal  Naval 
Volunteer's 
Certificate. 

Ship  in  which  he  last 

served,  Official 
Number,  and  Port  she 
belonged  to,  or  other 
Employment. 

Date  and  place  of  Dis- 
charge from  such  ship. 

Date. 

Place. 

PLACE  FOR  SIGNATURES  AND 

Note. — Here  the  entries  are  to  be  made  as  above,  except  that  the  signature 

engaged,  is  to  be  substituted 


ACCOUNT  OF  APPRENTICES 


Note. — Any  Erasure,  Interlineation,  or  Alteration, 
in  this  Agreement,  except  in  the  case  of  Substitutes, 
will  be  void,  unless  attested  by  some  Shipping  Master, 
Officer  of  Customs,  ( 'onsul  or  Vice-Consul,  to  be  made 
with  the  consent  of  the  persons  interested. 


Christian  and  Sur- 
names of  the 
Apprentices  at  length. 

Date  of  Registry 
of  Indenture. 

994 
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Amount  ot  fees  paid 
to  shipping  master. 


OWNER. 

MASTER. 

Date  and  place  of  first  Signature 
of  Agreement,  including  Name 
of  Shipping  Office. 

Address. 

Name. 

No.  of  Certificate. 

Address. 

subscribed,  and  whose  descriptions  are  contained 
hereby  agree  to  serve  on  board  the  said  Ship,  in 
spective  names  on  a  voyage  from  1 


in  an  orderly,  faithful,  honest  and  sober  manner, 
duties,  and  to  be  obedient  to  the  lawful  commands 
lawfully  succeed  him,  and  of  their  superior  officers, 
stores  and  cargo  thereof,  whether  on  board,  in  boats 
be  duly  performed,  the  said  Master  hereby  agrees 
their  names  respectively  expressed,  and  to  supply 
scale;  and  it  is  hereby  agreed:  That  any  embezzle- 
of  the  Ship's  cargo  or  stores  shall  be  made  good  to 
the  same:  And,  if  any  person  enters  himself  as 
to  perform,  his  waces  shall  be  reduced  in  proportion 
the  Regulations,  which  in  the  paper  annexed  hereto 
by  the  parties  hereto,  and  shall  be  considered  as 
That  if  any  member  of  the  Crew  considers  himself 
or  otherwise,  he  shall  represent  the  same  in  a  quiet 
charge  of  the  Ship,  who  shall  thereupon  take  such 
That4 

scribed  their  names  hereto  on  the  days  against  their 


'  Here  the  voyage  is  to  be  described,  and  the 
places  named  at  which  the  ship  is  to  touch,  or,  if 
that  cannot  be  done,  the  general  nature  and  prob- 
able length  of  the  voyage  is  to  be  stated 

2  Here  state  probable  nature  of  ship's  employ- 
ment, or  nature  of  voyage  and  period  of  engage- 
ment. 

3  Here  are  to  be  inserted  the  numbers  of  any 
of  the  Regulations  for  preserving  discipline  let- 
tered M,  in  this  Schedule,  which  the  parties  agree 
to  adopt.  If  any  of  them  are  so  adopted,  a  Copy 
of  the  Regulations  is  to  be  kept  annexed  to  the 
Agreement. 

4  Here  any  other  stipulations  may  be  inserted 
to  which  the  parties  agree,  and  which  are  not 
contrary  to  law. 

The  authority  of  the  Owner  or  Agent  for  the 
Allotments  mentioned  below  is  in  my  possession.* 


on  the. 


day  of  19. 


Shipping  Master. 

*  This  is  to  be  filled  up  if  such  an  authority  has 
been  produced,  and  such  authority  may  be  in  the 
form  N,  in  this  Schedule. 


Date  and  place  of 
joining  this 
Ship. 

In  what  Capacity 
engaged;  and 
if  Mate,  No.  of 
his  Certificate 
(if  any). 

Time  at 
which  he  is 
to  be  on 
board. 

Amount  of 
Wages  per 
Calendar 
Month, 
Share  or 
Voyage. 

Amount  of 

Wages 
Advanced 
on  entry. 

Amount  of 

Monthly 
Allotment. 

Shipping 
Master's  or 

Witness' 
Signature. 

Date. 

Place. 

1  cts. 

$  cts. 

$  cts. 

DESCRIPTIONS  OF  SUBSTITUTES. 

of  the  Consul,  Vice-Consul,  Officer  of  Customs  or  Witness  before  whom  the  Man  is 
for  that  of  the  Shipping  Master. 


ON  BOARD. 


Port  at  which 
Indenture 
was  Registered. 


Date  of  Registry  of 
Assignment 
(if  any). 


Port  at  which 
Assignment  (if  any) 
was  Registered. 


I  declare  to  the  truth  of  the  entries 
in  this  Agreement,  delivered  to  the 

Shipping  Master  at  on  the 

 day  of  19  

 Master 
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ENDORSEMENTS. 

ENDORSEMENTS. 

ENDORSEMENTS. 

996 

Form 
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SEAMAN'S  ALLOTMENT  NOTE. 


Chap.  44, 


Name  of  Ship. 

Official  Number. 

Now  bound  on  a  voyage  to 

No.  Dated  at  this  day 

of  19    ,  Month  after  pay 

the  sum  of  dollars  and  cents,  part  of  the 

wages  of  engaged  to  serve  as 

in  the  above-named  ship,  to 

his  (*)  and  continue  to  make  such  payment 

monthly,  until  duly  stopped  according  to  law  (2). 

$        :  Master  (3). 

Seaman. 

To  Witness. 
Payable  at 


1  Here  insert  the  word  'Wife',  'Sister',  or  other  description  of  relationship  if 
any.  In  case  of  a  Wife  the  Marriage  Certificate  must  be  produced  if  required  when 
payment  is  demanded. 

1  Security  for  re-payment  in  case  of  desertion,  if  required,  is  to  be  given  by  the 
Seaman  when  this  Allotment  Note  is  granted. 

3  If  the  Owner  or  Agent  give  the  note,  this  must  be  altered  accordingly. 

RECEIVED  ON  THE  WITHIN  (or  above)  WRITTEN  NOTE. 


Date. 


Sums  Received. 


cts. 


Signature  of  Payee. 
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Mamp  r>f  t.Vif*  Shin  and  Official 
Number. 

Name  of  Master. 

Tipsoinnt.ion  of  Vovjvetj* 
or  Employment. 

Name  of  Seaman. 

Date  of  Engage- 
ment. 

Date  of  Discharge. 

Rate 
of  Wages. 

Wages: — 
for  months  days. 


Amount. 


Deductions. 


Advance  

Allotment  

Fines  and  Forfeitures 


Amount. 


Deductions  as  per  contra 


Balance  due  $ 


Dated  at  the  port  of 
this  day  of 


19 


Total  Deductions  $ 


Signature  of  Master. 
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Form  K. 

CERTIFICATE  OF  DISCHARGE  FOR  SEAMAN. 


Name  of  Ship. 

Official 
Number. 

Port  of  Registry. 

Register 
Tonnage. 

Description  of  Voy- 
age or  Employment. 

Name  of  Seaman. 

Place  of  Birth. 

Date  of  Birth. 

Capacity. 

Date  of  Entry. 

Date  of 
Discharge. 

Place  of  Discharge. 

Character  for  Ability  in  whatever  Capacity 

Character  for  Conduct. 

I  certify  that  the  above  particulars  are  correct,  and  that  the  above  named 
Seaman  was  discharged  accordingly. 


Dated  this  day  of  19 

(Countersigned)  Seaman.  (Signed)  Master. 

Witness 

Address  of  Witness 

Occupation  of  Witness 

Note. — One  of  these  certificates  must  be  filled  up  and  delivered  to  every  Seaman 
who  is  discharged. 
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Form  L. 

CERTIFICATE. 

Shipping  Office, 

Port  of  19  . 

I  hereby  certify  that  all  the  requirements  of  Part  11  of 
the  Canada  Shipping  Act,  1934,  have  been  complied  with  to 

my  satisfaction  in  the  case  of  the  ship         ,  official  No. 

of  tons,         master  (or,  as  the  case  may 

be),  that  ,  master  of  the  ,  official  No.  , 

of  tons,  has  opened  articles  at  this  office,  and  the 
master  and  mate  have  duly  signed  the  same,  producing 
their  certificates  of  competency  to  me  before  signing,  and 
that  the  said  agreement  so  partially  signed  is  in  my  office 
waiting  an  engagement  of  a  portion  of  the  crew. 

Master,  No.  of  Certificate 
Mate      do  do 

Shipping  Master. 

Form  M. 

REGULATIONS  FOR  MAINTAINING  DISCIPLINE. 

(Referred  to  in  the  Form  of  Agreement  H.) 

All  or  any  of  these  regulations  may  be  adopted  by  agree- 
ment between  a  master  and  his  crew,  and  thereupon  the 
offences  specified  in  such  of  them  as  are  so  adopted  will  be 
legally  punishable  by  the  appropriate  fines  or  punish- 
ments. These  regulations  are  all  numbered,  and  the  num- 
bers of  such  of  them  as  are  adopted  shall  be  inserted  in  the 
space  left  for  that  purpose  in  the  agreement,  and  a  copy 
of  these  regulations  shall  be  made  to  correspond  with  the 
agreement  by  erasing  such  of  the  regulations  as  are  not 
adopted  and  must  then  be  attached  to  and  kept  with  the 
agreement  which  the  master  of  the  ship  takes  with  him. 
If  the  agreement  is  made  before  a  shipping  master,  his 
signature  shall  be  placed  opposite  such  of  the  regulations 
as  are  adopted. 

For  the  purpose  of  legally  enforcing  any  of  the  following 
penalties,  the  same  steps  shall  be  adopted  as  in  the  case 
of  other  offences  punishable  under  Part  II  of  the  Canada 
Shipping  Act,  1934, — that  is  to  say,  a  statement  of  the 
offence  shall,  immediately  after  its  commission,  be  entered  in 
the  log-book  by  the  direction  of  the  master,  and  shall,  at  the 
same  time,  be  attested  to  be  true  by  the  signatures  of  the 
master  and  the  mate  or  one  of  the  crew;  and  a  copy  of  such 
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entry  shall  be  furnished,  or  the  same  shall  be  read  over,  to 
the  offender,  before  the  ship  reaches  any  port  or  departs 
from  the  port  at  which  she  is,  and  an  entry  that  the  same 
has  been  so  furnished  or  read  over,  and  of  the  reply,  if  any, 
of  the  offender,  shall  be  made  and  signed  in  the  same  man- 
ner as  the  entry  of  the  offence.  These  entries  shall,  upon 
discharge  of  the  offender,  be  shown  to  the  shipping  master 
before  whom  the  offender  is  discharged,  or,  in  the  case  of  a 
Canadian  home-trade  ship,  to  some  shipping  master  at  or 
near  the  place  where  the  crew  is  discharged;  and  if  he  is 
satisfied  that  the  offence  is  proved,  and  that  the  entries 
have  been  properly  made,  the  fine  shall  be  deducted  from 
the  offender's  wages  and  paid  over  to  the  shipping  master. 

If,  in  consequence  of  subsequent  good  conduct,  the 
master  thinks  fit  to  remit  or  reduce  any  fine  upon  any 
member  of  his  crew  which  has  been  entered  in  the  log-book, 
and  signifies  the  same  to  the  shipping  master,  the  fine  shall 
be  remitted  or  reduced  accordingly.  If  wages  are  con- 
tracted for  by  the  voyage  or  by  share,  the  amount  of  the 
fines  is  to  be  ascertained  in  the  manner  in  which  the 
amount  of  forfeiture  is  ascertained  in  similar  cases  under 
section  two  hundred  and  fifty-eight. 
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5 
6 
7 

8 

9 

10 

11 

12 

13 
14 

15 
16 

17 

18 

19 
20 

21 


22 


Offence. 


Amount  of  Fine  or 
Punishment. 


Shipping  Master's 
Signature  or 
Initials. 


Not  being  on  board  at  the  time  fixed 

by  the  agreement  

Not  returning  on  board  at  the  expira- 
tion of  leave  

Insolence  or  contemptuous  language 
or  behaviour  towards  the  master  or 

any  mate  

Striking  or  assaulting  any  person  on 

board  or  belonging  to  the  ship  

Quarrelling  or  provoking  to  quarrel... 
Swearing  or  using  improper  language . 
Bringing  or  having  on  board  spirituous 

liquors  

Carrying  a  sheath-knife  

Drunkenness.    First  offence  ] 

ditto.         Second  offence  J 

Neglect  on  the  part  of  officer  in  charge 
of  the  watch  to  place  the  look-out 
properly  

Sleeping  or  gross  negligence  while  on 
the  look-out  

Not  extinguishing  lights  at  the  time 
ordered  

Smoking  below  

Neglecting  to  bring  up,  open  out  and 
air  bedding,  when  ordered  

(For  the  Cook) — Not  having  any 
meal  of  the  Crew  ready  at  the  ap- 
pointed time  

Not  attending  Divine  Service  on  Sun 
day,  unless  prevented  by  sickness 
or  duty  of  the  Ship  

Interrupting  Divine  Service  by  inde- 
corous conduct  

Not  being  cleaned,  shaved  and  wash- 
ed on  Sunday  

Washing  clothes  on  a  Sunday  

Secreting  contraband  goods  on  board 
with  intent  to  smuggle  

Destroying  or  defacing  the  copy  of 
the  agreement  which  is  made  acces- 
sible to  the  Crew  , 


Two  Days'  Pay. 
One  Day's  Pay. 

One  Day's  Pay. 

Two  Days'  Pay. 
One  Day's  Pay. 
One  Day's  Pay. 

Three  Days'  Pay. 
One  Day's  Pay. 
Two  Days'  half  allow- 
ance of  Provisions. 
Two  Days'  Pay. 

Two  Days'  Pay. 

Two  Days'  Pay. 

One  Day's  Pay. 
One  Day's  Pay. 

Half  a  Day's  Pay. 

One  Day's  Pay. 

One  Day's  Pay. 

One  Day's  Pay. 

One  Day's  Pay. 
One  Day's  Pay 

One  Month's  Pay. 
One  Day's  Pay. 


If  any  Officer  is  guilty  of  any  act  or  default  which  is  made 
subject  to  a  Fine,  he  shall  be  liable  to  a  Fine  of  twice  the 
number  of  Days  which  would  be  exacted  for  a  like  act  or 
default  from  a  Seaman,  and  such  Fine  shall  be  paid  and 
applied  in  the  same  manner  as  other  Fines. 
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Form  N. 

AUTHORITY  FOR  ALLOTMENT  NOTES. 

I  Hereby  authorize  Master  of  the  ship 

of  Official  Number 

to  give  Allotment  or  Monthly  Notes  to  the  Wives,  Fathers, 
Mothers,  Grandfathers,  Grandmothers,  Children  or  Grand- 
children, Brothers  or  Sisters,  of  any  of  the  Crew,  to  the 
extent  of  one  part  of  their  respective 

Monthly  Wages. 

Dated  at 

the  day  of  19  . 

Signed 

Owner,  Part  Owner  or  Agent. 

Note. — This  document,  when  signed,  is  to  be  delivered  to  the  shipping 
master. 

Form  0. 


OFFICIAL  LOG  BOOK  OF  THE  FROM  TOWARDS 


Date  of  the  Occur- 
rence entered 
with  Day  and  Hour. 

Place  of  the  Occur- 
rence or  Situation  by 
Latitude  and  Longi- 
tude at  Sea. 

Entries  required  by 
Act  of  Parliament. 

Amount  of 
any  Fine 
or  Forfeiture 
inflicted. 

N.B. — Every  Entry  in  this  Log-book  required  by  the  Act  shall  be  signed  by  the 
Master  and  by  the  Mate  or  some  other  of  the  Crew;  and  every  entry  of  illness,  injury 
or  death,  shall  also  be  signed  by  the  Surgeon  or  Medical  Practitioner  on  board  (if 
any);  and  every  entry  of  wages  due  to,  or  of  the  sale  of  the  effects  of  any  Seaman  or 
Apprentice  who  has  died  shall  be  signed  by  the  Master  and  by  the  Mate,  and  some 
other  member  of  the  Crew;  and  every  entry  of  wages  due  to  any  Seaman  who  enters 
His  Majesty's  Service  shall  be  signed  by  the  Master  and  by  the  Seaman,  or  by  the 
Officer  authorized  to  receive  the  Seaman  into  such  service. 
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Agreement,  or  Articles  for  a  Ship  registered  in  Canada, 


Name  of  Ship. 

Official 
Number. 

Port  of  Registry. 

Port  Number 
and 

Date  of  register. 

Register 
Tonnage. 

MANAGING 

Name. 

The  several  persons  whose  names  are  hereto  subscribed,  and  whose  descriptions  are  contained 
in  the  several  capacities  expressed  against  their  respective  names,  on  a  voyage  from  a 

And  the  said  Crew  agree  to  conduct  themselves  in  an  orderly,  faithful,  honest  and  sober  manner 
ties,  and  to  be  obedient  to  the  lawful  commands  of  the  said  Master,  or  of  any  person  who  shall  lawfully 
relating  to  the  said  Ship,  and  the  stores  and  cargo  thereof,  whether  on  board,  in  boats,  or  on  shore; 
formed,  the  said  Master  hereby  agrees  to  pay  to  the  said  Crew  as  wages  the  sums  against  their 
with  provisions  according  to  the  usual  custom.  And  it  is  hereby  agreed  that  any  embezzlement  or 
cargo  or  stores  shall  be  made  good  to  the  owner  out  of  the  wages  of  the  person  guilty  of  the  same: 
duty  which  he  proves  incompetent  to  perform,  his  wages  shall  be  reduced  in  proportion  to  his 


In  witness  whereof  the  said  parties  have  subscribed  their  names  hereto  on  the  days  against 

Signed  by  Master,  on  the 


Signatures  of  Crew. 

Age. 

Where 
born. 

Ship  in  which  he  last 
served,  Official 

Number,  and  Port  she 
belonged  to,  or  other 
Employment. 

Date  and  place  of  Dis- 
charge from  such  ship. 

Date. 

Place. 

PLACE  OF  SIGNATURES  AND 
Note. — Here  the  entries 


Note. — Any  Erasure,  Interlineation, _  or  Alteration,  in 
this  Agreement,  except  in  the  case  of  Substitutes,  will  be  void, 
unless  attested  by  some  Shipping  Master,  Officer  of  Customs, 
Consul  or  Vice-Consul,  or  other  respectable  witnesses  to  be 
maUe  with  the  consent  of  the  persons  interested. 
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489 


OWNER 

MASTER. 

Date  and  place  oi  first  Signature 
of  Agreement,  including  Name 
of  Snipping  Office 

Address. 

Name. 

No.  oi  certificate. 

Address. 

below,  hereby  agree  to  serve  on  board  the  said  Ship, 
(or,  which  Ship  is  to  be  employed  b) 

and  to  be  at  all  times  diligent  in  their  respect. ve  du- 
succeed  him ,  and  of  the  superior  officers  in  everything 
in  consideration  of  which  services  to  be  duly  per- 
names  respectively  expressed,  and  to  supply  them 
wilful  or  negligent  destruction  of  any  part  of  the  Ship's 
And  if  any  person  enters  himself  as  qualified  for  a 
■'ncompetency.    And  it  is  also  agreed  that  c 


a  Here  the  voyage  is  to  be  described 
and  the  places  named  at  which  the  ship 
is  to  touch,  or  if  that  cannot  be  done, 
the  general  nature  and  probable  length 
of  the  voyage  is  to  be  stated. 

b  Here  state  probable  nature  of  Ship's 
employment,  or  nature  of  voyage  and 
period  of  engagement. 

c  Here  any  other  stipulations  may  be 
inserted  to  which  the  parties  may  agree, 
and  which  are  not  contrary  to  law. 


their  respective  signatures  mentioned. 
 day  of  19... 


Date  and  Place  ol 
joining  this 
Ship. 

In  what  Capacity 
engaged;  and 
if  Mate,  No.  of 
his  Certificate 
(if  any). 

Time  at 
which  he  is 
to  be  on 
board. 

Amount  oi 
Wages  per  Calendar 
Month, 
Share,  or  Voyage. 

Shipping  Master's 
or  Witness' 
Signature. 

Date. 

Place 

§  cts. 

DESCRIPTIONS  OF  SUBSTITUTES 
are  to  be  made  as  above. 


I  declare  to  the  truth  of  the  entries  in 
this  Agreement. 


Master. 
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ENDORSEMENTS. 

ENDORSEMENTS. 

ENDORSEMENTS. 
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Form 
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Form  T. 

FEES  OF  RECEIVER. 

Maximum  fees  to  be  charged  by  Receivers  in  addition  to 
expenses  properly  and  necessarily  incurred. 

$  cts. 

1.  For  every  inquiry  instituted  by  a  receiver  with 
respect  to  any  shipping  casualty,  whatever  is 
the  number  of  persons  examined,  a  fee  to  be 
charged  on  the  vessel  or  cargo  in  respect  of 
which  the  examination  is  instituted,  not  ex- 


ceeding  8  00 

2.  For  furnishing  copy  of  evidence  per  one  hundred 

words   0  20 

3.  For  every  salvage  dispute  heard  and  determined 

by  the  receiver,  in  which  the  claim  does  not 
exceed  one  hundred  dollars,  or  the  value  of  the 
property  saved  does  not  exceed  two  hundred 
and  fifty  dollars,  a  sum  to  be  charged  on  the 
property  saved  not  exceeding   5  00 

4.  For  all  other  cases  in  which  salvage  disputes  are 

heard  and  determined  by  the  receiver  to  be 
charged  on  the  property  saved   10  00 

5.  For  wreck  received  or  taken  by  the  receiver  into 


his  custody,  a  percentage  of  five  per  centum 
upon  the  value  thereof: 

But  so  that  in  no  case  shall  the  whole 
amount  of  percentage  so  payable  exceed  eighty 
dollars,  to  be  charged  on  the  wreck  or  derelict. 

6.  For  every  sale  of  wreck  conducted  by  a  receiver, 
a  sum  not  exceeding  one  per  centum  on  the 
value  thereof  to  be  charged  on  the  proceeds  of 


sale. 

7.  For  copies  of  certificates  of  valuation,  when  the 
value  of  the  property  is  under  three  thousand 

dollars,  a  sum  not  exceeding   4  00 

In  other  cases,  to  be  charged  on  the  property 
valued   8  00 


8.  In  cases  where  any  services  are  rendered  by  a 
receiver  in  respect  of  any  vessel  in  distress,  not 
being  wrecked,  or  in  respect  of  the  cargo  or 
other  articles  belonging  thereto,  the  following 
fees  instead  of  a  percentage;  that  is  to  say: 
If  such  vessel  with  her  cargo  equals  or  exceeds  in 
value  three  thousand  dollars,  the  sum  of  eight 
dollars  for  the  first,  and  the  sum  of  four  dollars 
for  every  subsequent  day  during  which  the 
receiver  is  employed  on  such  service;  but  if 
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such  vessel,  with  her  cargo,  is  less  in  value 
than  three  thousand  dollars,  one-half  of  the 
above  mentioned  sums; 
But  so  that  in  no  case  shall  the  whole  amount 
exceed  one  hundred  dollars,  to  be  charged  on 
such  vessel  or  articles. 


Form  U. 


APPOINTMENT  OF  COMMISSIONER. 

In  pursuance  of  the  powers  vested  in  me,  I,  the  Honour- 
able ,  Minister  of  Marine, 
of  Canada,  do  hereby  appoint  to  be  a 
commissioner  for  the  purpose  of  holding  a  formal  investi- 
gation into  (here  describe  the  casualty  to  be  investigated) . 

Dated  at  ,  this  day  of 

19  . 

Minister  of  Marine. 


Form  V. 

APPOINTMENT  OF  ASSESSOR. 

Under  the  provisions  of  the  Canada  Shipping  Act,  1934, 
I,  the  Honourable  ,  His  Majesty's  Minister  of 

Marine  of  Canada,  do  hereby  appoint 

,  to  be  an  assessor  under  the 

provisions  of  the  said  Act. 

Dated  at  ,  this  day  of 

19  . 

Minister  of  Marine. 
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FORM  X. 

Declaration  of  Secrecy. 

I,  A.  B  ,  solemnly  and  sincerely  promise 

and  declare  that  I  will  faithfully  and  honestly  fulfil  the 
duties  which  devolve  upon  me  as  radiotelegraphic  operator, 
and  that  I  will  not,  either  directly  or  indirectly,  divulge 
to  any  person,  except  when  lawfully  authorized  or  directed 
so  to  do,  any  information  which  I  acquire  by  virtue  of  my 
employment  as  such  operator,  or  which  may  come  to  my 
knowledge  through  the  operation  of  any  radiotelegraphic 
installation. 

Declared  before  me  at  ] 

 this  I 

day  of  I 

19   J   (Signature  of  declarant). 


THIRTEENTH  SCHEDULE. 


REPEAL. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

57  &  58  Vict.  c.  60 

Merchant  Shipping  Acts,  1894 
to  1928,  together  with  all 
Acts  adding  to  or  amending 
the  same. 

The  whole  of  such  Acts 
in  so  far  as  they  are 
part  of  the  law  of 
Canada. 

R.S.,  c.  126  

Maritime  Conventions  Act. .  . 

The  whole  Act. 

R.S.,  c.  183  

Canada  Shipping  Act  

The  whole  Act. 

21-22  Geo.  V,  c.  21  

23-24  Geo.  V,  c.  52  

Acts  to  amend  the  Canada 
Shipping  Act. 

The    whole    of  such 
Acts. 

21-22  Geo.  V,  c.  49  

The  Safety  of  Life  at  Sea  and 
Load  Line  Conventions 
Act,  1931. 

The  whole  Act. 

OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Canadian  and  British  Insurance 

Companies  Act,  1932. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  i932,  c.  46; 
Senate  and  House  of  Commons  of  Canada,  enacts  as        '  '  * 
follows : — 

1,  Section  sixty- three  of  The  Canadian  and  British  Insur-  investments 
ance  Companies  Act,  1932,  as  amended  by  chapter  thirty-  °ufndgmpany  3 
two  of  the  Statutes  of  1932-33  and  by  an  Act  entitled  An 
Act  to  amend  the  Canadian  and  British  Insurance  Com- 
panies Act,  1932,  passed  at  the  present  session  of  Parlia- 
ment, is  amended  by  inserting  after  sub-paragraph  (i-b)  of 
subsection  one  of  the  said  section  the  following  sub-para- 
graph : — 

"(i-c)  The  debentures,  debenture  stock  or  other  evid-  In  deben- 
ences  of  indebtedness  of  any  corporation  which  are  gec^d^by 
fully  secured  by  statutory  charge  upon  real  estate  statutory 
or  upon    plant  and  equipment  of  such  corpora-  re31Stote,n 
tion  used  in  the  transaction  of  its  business,  provided  plant  and 
interest  in  full  shall  have  been  paid  regularly  for  a  equipment* 
period  of  at  least  ten  years  immediately  preceding 
the  date  of  investment  in  such  debentures,  deben- 
ture stock  or  other  evidences  of  indebtedness  upon 
the  securities  of  that  class  of  the  corporation  then 
outstanding;  or  the  bonds  or  other  evidences  of  in- 
debtedness of  such  corporation  which  are  fully  secured 
by  mortgage  or  hypothec  to  a  trustee  of  securities 
of  the  class  hereinbefore  in  this  sub-paragraph  first 
mentioned." 


OTTAWA:  Printed  by  Joseph  Oscab  Patrnaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V 


CHAP.  46. 
An  Act  to  amend  the  Canadian  Farm  Loan  Act. 

[Assented  to  3rd  July,  193  4.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  66. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  This  Act  may  be  cited  as  The  Canadian  Farm  Loan  short  title. 
Act  Amendment  Act,  1934- 

PART  I. 

2.  Paragraph  (c)  of  section  four  of  the  Canadian  Farm  Powers  of 
Loan  Act,  chapter  sixty-six  of  the  Revised  Statutes  of  Board- 
Canada,  1927,  is  repealed  and  the  following  is  substituted 
therefor : — 

"(c)  hold  real  estate  which,  having  been  mortgaged  to  Real  estate 
it,  is  acquired  by  it  for  the  protectiou  of  any  loan, 
and  sell,  mortgage,  lease,  or  otherwise  dispose  thereof; 
and  pay  yearly  to  local  taxing  authorities  amounts 
to  the  extent  of  the  taxes  that  would  have  been  owing 
on  such  real  estate  had  the  same  been  assessed  and  a 
tlevy  made  thereon  in  that  year:  Provided,  however, 
that  any  such  real  estate  shall  be  disposed  of  within 
three  years  from  the  date  on  which  it  is  acquired  or 
within  such  additional  period  not  exceeding  two 
years  as  the  Governor-in-Council  may  fix  and  deter- 
mine." 

3.  Section  four  of  the  said  Act  is  further  amended  by  Additional 
adding  the  following  paragraphs  thereto: —  Board*  °f 

"(f)  accept  and  hold  such  additional  and  collateral  Collateral 
security  for  loans  as  the  Board  may  deem  proper;  security. 

(g)  make  such  composition,  extension  of  time  or  scheme  Composition,, 
of  arrangement  with  any  borrower  on  his  loan  as  the  efcc' 
Board  deems  advisable; 

(h )  subsequent  to  the  making  of  any  loan,  make  ad-  Advances  for 
vances  to  borrowers  for  seed  grain,  fodder,  fertilizer,  grain> 
or  harvesting  expenses." 
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Farm  Loan  4.  Subsection  five  of  section  six  of  the  said  Act  is  repealed 
on  8*         and  the  following  is  substituted  therefor: — 

Form  and  "(5)  Each  Farm  Loan  bond  shall  be  signed  by  the  Com- 
conditiona.  missioner,  or  by  a  member  specially  authorized  thereunto 
by  the  Board,  and  by  the  secretary  or  treasurer  of  the 
Board,  and  it  shall  have  printed  thereon  a  certificate  by 
the  Commissioner  that  it  is  issued  under  the  authority 
of  this  Act  and  that  at  the  time  of  issue  the  Board  holds 
mortgages  or  charges  on  farm  lands,  and  personalty  at 
least  equal  to  the  total  amount  of  bonds  issued  under 
this  Act." 


Conditions        5.  Paragraph  (a )  of  section  seven  of  the  said  Act  is 
repealed  and  the  following  is  substituted  therefor: — 


First 

mortgages. 


"(a)  Loans  shall  be  made  only  on  the  security  of  first 
mortgages  on  farm  lands  up  to  fifty  per  cent  of  the 
Board's  appraised  value  of  such  lands  and  twenty 
per  cent  of  the  permanent  insured  improvements 
thereon:  Provided  that  no  one  person  and  no  two 
or  more  persons  having  joint  or  several  ownership 
of  the  land  to  be  mortgaged  shall  have  by  way  of 
loan  in  the  aggregate  at  any  one  time  more  than 
seven  thousand  five  hundred  dollars;" 


Payments  by 
borrower. 


6.  Paragraph  (h )  of  section  seven  of  the  said  Act  is 
repealed  and  the  following  is  substituted  therefor: — 

"(h)  Except  as  provided  in  and  subject  to  such  regula- 
tions as  the  Board  may  prescribe  not  inconsistent 
with  the  provisions  of  the  Interest  Act,  any  borrower 
may  at  any  time  repay  the  whole  or  any  part  thereof 
on  any  date  on  which  an  instalment  becomes  due, 
and  any  such  payment  shall  be  credited  to  the  borrower 
in  such  manner  as  the  Board  may  by  regulation  pre- 
scribe as  hereinafter  provided,  but  no  such  payment 
shall  relieve  the  borrower  from  meeting  all  subsequent 
payments  punctually  as  they  fall  due." 


Wh  3re  title 
transferred 
to  Board. 


7.  Subsection  five  of  section  nine  of  the  said  Act  is 
repealed  and  the  following  is  substituted  therefor: — 

"(5)  If,  as  a  result  of  proceedings  to  realize  upon  any 
mortgage  the  title  to  the  property  which  is  the  subject  of 
such  mortgage  is  transferred  to  the  Board,  or  if  an  amount 
insufficient  to  discharge  the  debt  secured  is  realized,  the 
stock  in  the  Board  held  by  the  borrower  shall  be  cancelled, 
and  the  amount  paid  thereon  by  the  borrower  shall  be 
forfeited  to  the  Board." 
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8.  Section  eighteen  of  the  said  Act  is  repealed  and  the 
following  is  substituted  therefor: — 

"18.  (1)  The  Minister  may  purchase  from  time  to  Purchase 
time,  on  behalf  of  the  Dominion  of  Canada,  from  the  Minuter. by 
Board,  bonds  issued  by  the  Board,  which  bonds  shall  on 
the  request  of  the  Minister  be  repurchased  by  the  Board 
at  the  price  originally  paid  therefor  when  funds  for  that 
purpose  become  available  through  the  public  sale  of  Farm 
Loan  bonds:  Provided  that  the  amount  of  such  bonds  held 
at  any  one  time  by  the  Minister  on  behalf  of  the  Dominion 
of  Canada  shall  not  exceed  forty  million  dollars. 

(2)  The  Governor  in  Council  may  authorize  the  guarantee  Guarantee, 
of  the  principal  and  interest  of  Farm  Loan  bonds  to  the 
amount  of  thirty  million  dollars. 

(3)  The  guarantee  or  guarantees  may  be  signed  on  signed  by 
behalf  of  His  Majesty  by  the  Minister  and  such  signature  the  Miniater« 
shall  be  conclusive  evidence  for  all  purposes  of  the  validity 

of  the  guarantee  and  that  the  provisions  of  this  Act  have 
been  complied  with." 

PART  II. 

Supplementary  advances  by  farm  loan  board. 

9.  (1)  Notwithstanding    anything    contained    in    the  Further  loan 
Canadian  Farm  Loan  Act,  the  Board  may  in  any  case  Sadebe 
where  it  lends  on  the  security  of  a  first  mortgage,  make 

a  further  loan  for  a  period  of  not  more  than  six  years, 
repayable  on  such  terms  as  the  Board  may  determine,  on 
the  security  of  a  second  mortgage  on  the  farm  lands  and 
of  a  charge  on  live  stock  and  other  personal  property. 

(2)  The  aggregate  of  loans  made  to  any  one  borrower  Aggregate 
under  the  provisions  of  this  Act  and  of  the  Canadian  Farm  of  loans- 
Loan  Act  shall  not  exceed  two-thirds  of  the  appraised  value 

of  the  land  and  buildings  in  respect  of  which  security  is 
taken  and  shall  not  exceed  at  any  one  time  the  sum  of 
seven  thousand  five  hundred  dollars.  The  amount  advanced 
under  this  section  shall  not  exceed  one-half  the  amount 
advanced  on  the  security  of  the  first  mortgage. 

(3)  Loans  made  under  this  Act  shall  be  used  for  the  Purposes 
following  and  no  other  purposes-: —  ioan^lch 

(a)  to  enable  the  debtor  to  pay  existing  liabilities;        to  be  used. 

(b)  to  purchase  live  stock,  tools,  machinery  implements 
and  equipment  necessary  for  the  proper  operation  of 
the  farm  mortgaged; 

(c)  to  erect  farm  buildings  or  to  clear,  drain,  fence  or 
make  any  other  permanent  improvement  tending  to 
increase  the  productive  value  of  the  land ; 

(d)  for  such  other  purposes  relating  to  the  development 
and  operation  of  the  farm  as  the  Board  approves. 
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Interest 
rates. 


(4)  The  interest  rate  on  loans  made  under  this  section 
shall  not  exceed  the  current  rate  charged  in  respect  of 
first  mortgage  loans  under  this  Act  by  more  than  one  per 
centum  per  annum. 


Loans  to 

mortgagee. 


When 

composition, 
etc., 

approved, 
1934,  c.  53. 


Limit 
of  loan. 


Rate  of 
interest. 


Extension 
of  time  for 
repayment. 

Conditions 
as  to  rate 
of  interest. 


When  loans 
become 
payabie 
in  full. 

Certain 
provisions 
not  to 
apply. 


Advances. 


lO.  (1)  In  addition  the  Board  may,  subject  to  the 
conditions  hereinafter  provided,  lend  to  a  mortgagee  on 
the  security  of  the  assignment  or  hypothecation  of  a  first 
mortgage  on  farm  lands  situate  in  any  province  in  which 
the  Board  is  empowered  to  make  loans  under  the  Canadian 
Farm  Loan  Act. 

(2)  Whenever  a  proposal  for  a  composition,  extension  or 
scheme  of  arrangement  made  under  The  Farmers'  Creditors 
Arrangement  Act,  1934,  has  been  duly  approved,  the  mortgagee 
shall  be  eligible  for  a  loan  which  shall  be  disbursed  to  the 
farmer  for  such  purposes  in  connection  with  the  proper 
operation  of  the  farm  lands  covered  by  the  first  mortgage 
and  in  such  instalments  as  may  be  agreed  to  by  the  Board. 

(3)  No  loan  made  hereunder  shall  be  for  an  amount 
exceeding  one-quarter  of  the  principal  amount  owing  on 
account  of  the  mortgage  assigned  or  hypothecated. 

(4)  Each  loan  shall  bear  interest  at  the  rate  charged  by 
the  Board  on  loans  made  under  the  Canadian  Farm  Loan 
Act  and  shall  be  for  a  period  not  exceeding  one  year,  but 
in  any  event  shall  be  repayable  with  interest  out  of  the 
first  moneys  received  by  the  mortgagee  or  the  Board  on 
account  of  the  mortgage  assigned  or  hypothecated. 

(5)  The  Board  may  on  the  application  of  the  mortgagee 
extend  the  time  for  the  repayment  of  the  loan  for  a  further 
period  not  exceeding  one  year. 

(6)  No  loan  shall  be  made  to  a  mortgagee  unless  the 
mortgagee  agrees  that  the  rate  of  interest  payable  by 
the  mortgagor  to  the  mortgagee  on  advances  made  out  of 
the  proceeds  of  such  loan  shall  not  be  in  excess  of  the  rate 
of  interest  payable  on  the  mortgage  assigned  or  hypothe- 
cated, and  shall  in  no  case  be  more  than  one  per  cent  in 
excess  of  the  rate  charged  the  mortgagee  by  the  Board. 

(7)  In  the  event  of  the  proceeds  of  any  loan  not  being 
expended  as  provided  by  this  section,  such  loan  shall  at 
the  option  of  the  Board  become  forthwith  payable  in  full. 

(8)  The  provisions  of  section  five  of  the  Canadian  Farm 
Loan  Act  for  the  issue  of  capital  stock  and  subscriptions 
therefor  shall  not  apply  with  respect  to  loans  made  under 
this  section. 

(9)  The  Governor  in  Council  may  make  advances  to  the 
Board  out  of  any  unappropriated  moneys  in  the  Consoli- 
dated Revenue  Fund  for  the  purposes  of  this  section  and 
the  Board  shall,  for  such  purposes,  be  deemed  to  be  the 
agent  of  the  Crown  and  any  securities  taken  by  the  Board 
shall  be  so  taken  on  behalf  of  the  Crown. 
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(10)  In  this  section  unless  the  context  otherwise  requires  inter- 
or  implies,  the  expression,  pretation. 

(a)  "first  mortgage"  and  "mortgage"  includes  an  agree-  "First 
ment  for  sale  securing  the  purchase  price  of  farm  lands  mortsase-" 
to  which  the  mortgagee  has  title; 

(b)  "mortgagee"  means  any  loan,  trust  or  insurance  "Mortgagee, 
company  incorporated  under  Dominion  or  Provincial 

laws  and  may  be  extended  to  include  such  other 
corporations  or  persons  or  classes  of  corporations  or 
persons  as  may  be  designated  by  the  Governor  in 
Council. 

11.  (1)  The  Board  shall  keep  separate  accounts  in  Separate 
respect  of  the  loans  made  under  the  provisions  of  this  JJ^e  kept 
Part  and  if  such  accounts  show  that  losses  have  been  sus- 
tained, the  amount  of  such  losses  shall  at  the  close  of  each 

fiscal  year  be  advanced  to  the  Board  out  of  any  unappro- 
priated moneys  in  the  Consolidated  Revenue  Fund,  and 
repayment  of  the  amounts  so  advanced  out  of  the  Con- 
solidated Revenue  Fund  shall  be  a  first  charge  on  any 
future  profits  resulting  from  operations  under  this  Part. 

(2)  For  the  purpose  of  ascertaining  whether  or  not  a  Regulations, 
loss  has  been  sustained,  the  Governor  in  Council  may  make 
regulations  to  determine  what  expenses  of  the  Board  shall 

be  allocated  to  operations  under  this  Part. 

(3)  If,  as  a  result  of  proceedings  to  realize  upon  any  when  title 
security  held  by  the  Board,  the  title  to  the  property  which  ^Boarded 
is  the  subject  of  such  security  is  transferred  to  the  Board, 

or  if  an  amount  insufficient  to  discharge  the  debt  secured 
is  realized,  the  stock  in  the  Board  subscribed  by  the  Dom- 
inion Government  and  the  Government  of  the  Province 
in  which  the  said  property  is  situate  in  respect  of  the  loan 
made  under  this  Part  shall  be  cancelled,  and  the  amount 
paid  thereon  shall  be  transferred  to  reserve  account. 

(4)  Dividends  on  capital  stock  issued  by  the  Board  in  Dividends, 
respect  of  loans  made  under  this  Part  shall  be  declared 

only  out  of  profits  from  the  operations  of  the  Board  under 
this  Part  and  no  such  dividend  shall  be  declared  until  all 
advances  made  under  the  provisions  of  subsection  one  of 
this  section  are  repaid. 

12.  The  provisions  of  the  Canadian  Farm  Loan  Act  Application 
as  amended  by  this  Act,  shall  apply  mutatis  mutandis  in  of  Act- 
the  case  of  loans  made  under  this  Part  except  in  so  far 

as  the  provisions  of  this  Part  are  inconsistent  therewith. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  47. 
An  Act  to  amend  the  Criminal  Code. 

[Assented  to  3rd  July,  193b] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  36; 
Senate  and  House  of  Commons  of  Canada,  enacts  JgljJ*  J- 
as  follows : —  1932!  cc.  i\ 

8,  9  and  28; 
1932^33,  cc. 

1 .  Section  one  hundred  and  nineteen  of  the  Criminal  25, 53. 
Code,  chapter  thirty-six  of  the  Revised  Statutes  of  Canada, 
1927,  as  enacted  by  section  one  of  chapter  twenty-five  of 
the  statutes  of  1932-33,  is  repealed  and  the  following  is 
substituted  therefor: — 

"119.  (1)  Every  one  is  guilty  of  an  offence  and  liable,  Dangerous 
on  summary  conviction  to  a  penalty  not  exceeding  one  weaP°ns- 
hundred  dollars  and  costs  or  to  imprisonment  for  three 
months,  or  to  both  fine  and  costs  and  imprisonment,  who, 

(a)  not  having  a  permit  in  Form  76a,  has  upon  his  Permit 
person  elsewhere  than  in  his  own  dwelling  house,  Jf^J^01 
shop,  warehouse,  counting-house  or  premises,  or  is  weapon, 
carrying  concealed  any  offensive  weapon  that  may  be 
concealed  upon  the  person  other  than  a  pistol,  revolver 

or  other  firearm ; 

(b )  being  an  alien,  has  in  his  possession  any  pistol,  Alien  not 
revolver,  shot  gun,  rifle  or  other  such  firearm  or  any  f^rms 
ammunition  for  any  such  firearm  without  having  a  without 
permit  in  Form  76b  :  Provided  however  that  any  bona  permit- 
fide  sportsman  and  hunter  shall  be  permitted  to  enter 

or  pass  through  Canada  having  in  his  possession  any 
shot  gun,  rifle  or  other  such  firearm,  or  any  ammuni- 
tion therefor,  on  condition  that  he  pass  continuously 
through  and  out  of  Canada,  or  if  not  that  he  apply 
for  a  permit  in  Form  76b  without  undue  delay  after 
entering  Canada; 

(c )  not  having  a  permit  in  Form  76c  sells  or  offers  for  Selling 
sale  any  pistol  or  revolver;  offering. 

( d )  sells,  or  without  lawful  excuse,  gives  or  lends  any  Selling 
pistol,  revolver  or  other  offensive  weapon  that  may  lendins- 
be  concealed  upon  the  person  to  any  one  not  being 
the  holder  of  a  permit ; 
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Not 

recording 
sale  or 
repair. 


Failure 
to  keep 
duplicate. 

Illegal  i^sue 
of  permit. 

Buying  for 
resale. 


Neglect  to 
keep  record 
and 

description, 
or  forward 
duplicate. 


Carrying  or 
discharging 
firearms 
upon 
property 
under  control 
of  Minister 
of  National 
Defence. 


(e )  upon  making  a  sale  or  repair  of  any  offensive  weapon 
for  which  a  permit  is  required,  neglects  to  keep  a 
record  of  such  sale  or  repair,  the  date  thereof,  the  name 
of  the  purchaser,  such  sufficient  description  of  the 
offensive  weapon  sold  or  repaired  as  may  be  necessary 
to  identify  it,  the  date  and  place  of  issue  of  the  permit 
and  the  name  of  the  issuer  of  the  permit,  or  neglects 
to  send  a  duplicate  of  such  record  by  registered  mail 
to  the  person  who  issued  such  permit,  or  neglects  to 
endorse  upon  such  permit  the  date  and  place  of  sale, 
the  said  description  of  the  weapon  and  the  name  of 
the  vendor  or  of  the  person  repairing; 

(f )  being  authorized  to  issue  a  permit,  issues  it  without 
keeping  a  duplicate  thereof  as  a  record; 

(g)  issues  a  permit  without  lawful  authority; 

(h)  not  having  a  permit  in  Form  76d  buys  any  pistols 
or  revolvers  for  resale,  or  having  such  permit  neglects 
to  keep  a  record  of  any  purchase,  the  date  thereof, 
such  sufficient  description  of  the  pistols  or  revolvers 
purchased  as  may  be  necessary  to  identify  them,  or 
neglects  to  send  a  duplicate  of  such  record  by  regis- 
tered mail  to  the  person  who  issued  the  permit  in 
Form  76d. 

(2)  Every  one  is  guilty  of  an  offence  and  liable  upon 
summary  conviction  to  a  fine  not  exceeding  one  hundred 
dollars  or  to  imprisonment  for  any  term  not  exceeding 
sixty  days,  or  to  both  fine  and  imprisonment,  who  without 
authority  from  the  Minister  of  National  Defence  carries 
or  discharges  any  firearm  upon  any  property  or  premises 
under  the  control  or  management  of  the  said  Minister.' ' 


Other 
permits. 


2.  Subsection  two  of  section  one  hundred  and  twenty 
of  the  said  Act,  as  enacted  by  section  one  of  chapter  twenty- 
five  of  the  statutes  of  1932-33,  is  repealed  and  the  following 
is  substituted  therefor: — 

"(2)  The  Commissioner  of  the  Royal  Canadian  Mounted 
Police  or  any  officer  thereof  duly  authorized  by  him,  or 
any  person  authorized  by  the  Attorney  General  of  any 
province,  may,  upon  sufficient  cause  being  shown,  issue 
a  permit  in  Form  76a  or  76b  or  76c  or  76d  to  any  applicant 
therefor  as  to  whose  discretion  and  good  character  he  is 
satisfied." 


3.  The  said  Act  is  further  amended  by  inserting  imme- 
diately after  section  one  hundred  and  twenty-one  thereof 
the  following  section: — 

"121a. 

1020 


1934. 


Criminal  Code. 


Chap.  47.  3 


"121a.  (1)  Notwithstanding  anything  contained  in  any  Having 
section  of  this  Act  relating  to  the  issue  of  licences  for  revolver  not 
pistols  and  revolvers,  every  one  is  guilty  of  an  offence  registered, 
and  liable  on  summary  conviction  to  a  fine  not  exceeding 
fifty  dollars  or  to  imprisonment  for  a  period  not  exceeding 
thirty  days,  or  to  both  fine  and  imprisonment,  who  has  in 
his  possession  a  pistol  or  revolver  without  having  regis- 
tered the  same  as  hereinafter  provided. 

"(2)  The  Commissioner  of  the  Royal  Canadian  Mounted  Registration 
Police  or  any  officer  duly  authorized  by  him,  or  any  person  ^^pistois? 
authorized  by  the  Attorney-General  of  any  province,  shall 
register  all  revolvers  and  pistols  in  respect  of  which  appli- 
cation for  registration  is  made  and  shall  thereupon  record 
the  name,  address  and  occupation  of  the  person  making 
the  application,  the  name  of  the  owner,  the  use  if  any  to 
which  the  revolver  or  pistol  is  intended  to  be  put  and  a 
full  description  of  such  revolver  or  pistol." 

4.  Section  one  hundred  and  twenty- two  of  the  said  Act, 
as  enacted  by  section  one  of  chapter  twenty-five  of  the 
statutes  of  1932-33,  is  repealed  and  the  following  is  sub- 
stituted therefor: — 

"122.  Every  one  who  has  upon  his  person  a  pistol,  Having 
revolver  or  any  firearm  capable  of  being  concealed  upon  revolver 
the  person  while  committing  any  criminal  offence  is  guilty  while 
of  an  offence  against  this  section  and  liable  to  imprisonment  offence!*1113 
for  a  term  not  less  than  two  years  in  addition  to  any  penalty 
to  which  he  may  be  sentenced  for  the  first  mentioned 
offence,  and  an  offence  against  this  section  shall  be  punish- 
able either  on  indictment  or  summary  conviction  in  the 
same  manner  as  the  first  mentioned  offence." 


5.  Section  one  hundred  and  twenty-nine  of  the  said 
Act,  as  enacted  by  section  one  of  chapter  twenty-five  of 
the  statutes  of  1932-33,  is  amended  by  adding  thereto  the 
following  subsection : — 


(2)  It  is  not  an  offence  for  any  soldier,  public  officer,  Soldiers, 
peace  officer,  sailor  or  volunteer  in  His  Majesty's  service,  ^jJera  added 
or  constable  or  other  policeman,  to  carry  loaded  pistols  to  those 
or  other  usual  arms  or  offensive  weapons  in  the  discharge  ^ymay 

Of  his  dutV."  weapons. 

6.  Section  two  hundred  and  four  of  the  said  Act  is 
amended  by  adding  thereto  the  following  subsection: — 

"(2)  In  this  section  the  expressions  'brother'  and  'sister'  ^'Brother" 
respectively  include  half-brother  and  half-sister."  "Sister." 
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7.  Subsection  three  of  section  two  hundred  and  thirty- 
six  of  the  said  Act  is  repealed  and  the  following  is  sub- 
stituted therefor: — 

"(3)  Every  sale,  loan,  gift,  barter  or  exchange  of  any 
property,  by  any  lottery,  ticket,  card  or  other  mode  of 
chance  depending  upon  or  to  be  determined  by  chance 
or  lot,  is  void,  and  all  property  so  sold,  lent,  given,  bar- 
tered or  exchanged,  shall  be  forfeited  to  His  Majesty." 

8.  Section  two  hundred  and  eighty-five  of  the  said  Act, 
as  amended  by  section  six  of  chapter  eleven  of  the  statutes 
of  1930,  is  further  amended  by  adding  thereto  the  following 

subsection : — 

"(5)  Every  person  who  owns,  drives  or  is  in  charge  of 
a  motor  car,  automobile,  boat  or  other  vehicle  of  transport 
equipped  with  an  apparatus  for  making  a  smoke  screen, 
shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction to  a  fine  not  exceeding  five  hundred  dollars  and 
costs,  and  not  less  than  fifty  dollars  and  costs,  or  to  im- 
prisonment for  any  term  not  exceeding  twelve  months  and 
not  less  than  one  month,  or  to  both  fine  and  imprisonment.' 9 

9.  Section  three  hundred  and  one  of  the  said  Act  is 
amended  by  adding  thereto  the  following  subsection: — 

"(4)  Proof  that  a  girl  has  on  previous  occasions  had 
illicit  connection  with  the  accused  shall  not  be  deemed 
to  be  evidence  that  she  was  not  of  previously  chaste 
character/ ' 

10.  Section  three  hundred  and  fifty-one  of  the  said  Act 
is  repealed  and  the  following  is  substituted  therefor: — 

"351.  Every  one  commits  theft  who  maliciously  or 
fraudulently  abstracts,  causes  to  be  wasted  or  diverted, 
consumes  or  uses  any  electricity,  or  uses  a  telephone  or 
telegraph  line  or  obtains  telephone  or  telegraph  service." 

11.  The  said  Act  is  further  amended  by  adding,  imme- 
diately after  section  four  hundred  and  ninety  thereof  the 
following  section: — 

"49©a.  Every  one  is  guilty  of  an  indictable  offence 
who  sells,  exposes  or  has  in  his  possession  for  sale,  or  who 
advertises  for  sale  any  goods  or  things  which  have  been 
used,  reconditioned,  rebuilt  or  remade,  and  which  bear 
the  duly  registered  trade  mark  or  the  trade  name  of  any 
other  person  who  owns  or  is  entitled  to  use  such  trade 
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mark  or  trade  name,  unless  full  disclosure  is  made  that 
such  goods  or  things  have  been  so  used,  reconditioned, 
rebuilt  or  remade  for  sale,  and  that  they  are  not  then  in 
the  condition  in  which  they  were  originally  made  or  pro- 
duced." 


12.  Section  five  hundred  and  one  of  the  said  Act  is  intimida- 
amended  by  striking  out  the  words  "at  the  option  of  the  tlon- 
accused"  in  the  first  and  second  lines  thereof  and  by  adding, 
at  the  end  thereof,  the  following  as  paragraph  (g): — 

"(g)  Attending  at  or  near  or  approaching  to  such  house  Exception, 
or  other  place  as  aforesaid,  in  order  merely  to  obtain 
or  communicate  information,  shall  not  be  deemed  a 
watching  or  besetting  within  the  meaning  of  this 
section." 


13.  Paragraph  (c)  of  section  seven  hundred  and  fifty 
of  the  said  Act  is  repealed,  and  the  following  is  substituted 
therefor : — 

"(c)  the  appellant,  if  the  appeal  is  from  a  conviction  or  Applicant 
order  adjudging  imprisonment,  shall  either  remain  in  ^Jjjjfsin 
custody  until  the  holding  of  the  court  to  which  the  ap-  or  gives 
peal  is  given,  or  shall  within  the  time  limited  for  riling  or°m?kesnce 
a  notice  of  intention  to  appeal,  enter  into  a  recognizance  deposit  in 
in  form  fifty-one  with  two  sufficient  sureties  before  a  court' 
county  judge,  clerk  of  the  peace  or  justice  for  the 
county  in  which  such  conviction  or  order  has  been 
made,  conditioned  personally  to  appear  at  the  said 
court  and  try  such  appeal,  and  to  abide  the  judgment 
of  the  court  thereupon,  and  to  pay  such  costs  as  are 
awarded  by  the  court;  or  if  the  appeal  is  from  a  con- 
viction or  order  whereby  a  penalty  or  sum  of  money 
is  adjudged  to  be  paid,  the  appellant  shall  within  the 
time  limited  for  filing  the  notice  of  intention  to  appeal, 
in  cases  in  which  imprisonment  upon  default  of  pay- 
ment is  directed  either  remain  in  custody  until  the 
holding  of  the  court  to  which  the  appeal  is  given,  or 
enter  into  a  recognizance  in  form  fifty-one  with  two 
sufficient  sureties  as  hereinbefore  set  out,  or  deposit 
with  the  justice  making  the  conviction  or  order  an 
amount  sufficient  to  cover  the  sum  so  adjudged  to  be 
paid,  together  with  such  further  amount  as  such  justice 
deems  sufficient  to  cover  the  costs  of  the  appeal;  and, 
in  cases  in  which  imprisonment  in  default  of  payment 
is  not  directed,  enter  into  a  recognizance  in  form 
fifty-one  with  two  sufficient  sureties,  as  hereinbefore 
set  out,  or  deposit  with  such  justice  an  amount  sufficient 
to  cover  the  sum  so  adjudged  to  be  paid,  together  with 
such  further  amount  as  such  justice  deems  sufficient 
to  cover  the  costs  of  the  appeal;  and  upon  such  re- 
cognizance being  entered  into  or  deposit  made  the 
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justice  before  whom  such  recognizance  is  entered  into 
or  deposit  made  shall  liberate  such  person  if  in  cus- 
tody;" 

14.  Section  seven  hundred  and  fifty  of  the  said  Act 
is  amended  by  adding  thereto,  immediately  after  paragraph 
(7 )  thereof,  the  following  paragraph: — 

Right  of  "(ff)  No  person  shall  be  deemed  to  waive  the  right  of 

contlnueto  appeal  provided  by  the  next  preceding  section  merely 

expiration  by  paying  the  fine  imposed  on  his  conviction  without 

fiiiSgnotio©.  m  any  waY  indicating  an  intention  to  appeal  or  re- 
serving the  right  to  appeal;  and  the  right  to  appeal 
so  provided  shall,  notwithstanding  such  payment  and 
failure  to  indicate  such  intention  or  reservation,  be 
deemed  to  continue  up  to  the  expiration  of  the  time, 
or  any  extension  thereof,  for  filing  the  notice  herein- 
before required." 

1 5.  Subsection  one  of  section  seven  hundred  and  seventy- 
four  of  the  said  Act,  as  enacted  by  section  nine  of  chapter 
fifty-three  of  the  statutes  of  1932-33  is  repealed  and  the 
following  is  substituted  therefor: — 

Summary        "774.  (1)  When  any  person  is  charged, 

tTia}  \n  (a  )  in  the  province  of  Ontario  before  a  police  magistrate 

certain  cases.  i     <•  ,  •         t  •  ,      ,  • 

or  beiore  a  stipendiary  magistrate  in  any  county, 
district  or  provisional  county  in  such  province; 

(b )  in  the  provinces  of  Alberta,  British  Columbia,  Mani- 
toba and  Saskatchewan  before  a  police  magistrate; 

(c )  in  any  city  or  incorporated  town,  having  a  popu- 
lation of  not  less  than  2,500,  according  to  the  last 
decennial  or  other  census  taken  under  the  authority 
of  an  Act  of  Parliament  of  Canada,  before  any  police 
or  stipendiary  magistrate,  or  before  any  recorder  of 
any  such  city  or  town,  if  he  exercises  judicial  functions; 

(d )  in  the  Yukon  Territory  before  any  judge  of  the 
Territorial  Court  or  a  police  magistrate;  or 

( e )  in  the  province  of  Quebec  before  any  district  magis- 
trate or  judge  of  the  sessions; 

with  having  committed  any  offence  (except  culpable  homi- 
cide or  any  of  the  offences  mentioned  in  section  five  hun- 
dred and  eighty-three)  or  has  been  committed  to  a  gaol 
in  any  county,  district  or  provisional  county  under  the 
warrant  of  any  justice  for  trial  on  a  charge  of  being  guilty 
of  any  such  offence,  such  person  may,  with  his  own  consent, 
be  tried  before  such  recorder,  judge  or  magistrate,  as  the 
case  may  be,  and  may,  if  found  guilty,  be  sentenced  to 
the  punishment  for  such  offence." 

1 6.  The  said  Act  is  further  amended  by  inserting  imme- 
diately after  section  seven  hundred  and  seventy-six  thereof 
the  following  section : — 
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"776a.  (1)  When  a  person  is  charged  before  a  magis-  Certain 
trate  in  the  Yukon  Territory  with  theft,  or  with  having  d^Ked  of 
obtained  property  by  false  pretences,  or  with  having  unlaw-  in  summary 
fully  received  stolen  property,  and  the  value  of  the  property  thTyukon. 
stolen,  obtained  or  received  exceeds  ten  dollars,  and  the 
evidence  in  support  of  the  prosecution  is,  in  the  opinion 
of  the  magistrate,  sufficient  to  put  the  person  on  his  trial 
for  the  offence  charged,  such  magistrate  shall,  if  the  case 
appears  to  him  to  be  one  which  may  more  properly  be 
disposed  of  in  a  summary  way,  explain  to  the  person 
charged  that  it  is  his  intention  to  proceed  to  dispose  of  the 
charge  in  a  summary  way,  and  shall  proceed  to  hear  and 
determine  the  charge  in  such  summary  way. 

(2)  The  magistrate  shall  then  cause  the  charge  to  be  Charge  : 
reduced  to  writing  and  shall  read  it  to  the  person  charged  Writing1  m 
as  aforesaid,  and  shall  then  ask  him  whether  he  is  guilty 

or  not  guilty  of  the  charge. 

(3)  If  the  person  charged  says  he  is  guilty,  the  magis-  pieaof 
trate  shall  then  cause  a  plea  of  guilty  to  be  entered  upon  scy- 
the proceedings,  and  sentence  him  to  the  same  punishment 

as  he  would  have  been  liable  to  if  he  had  been  convicted 
upon  indictment  in  the  ordinary  way. 

(4)  If  the  person  charged  says  he  is  not  guilty  the  magis-  piea  of 
trate  shall  then  set  a  time  for  the  hearing  of  the  said  charge,  not  s1"1**- 
not  exceeding  eight  clear  days,  and  upon  such  hearing  he 

shall  proceed  to  examine  the  witnesses  for  the  prosecution, 
and  when  the  examination  has  been  completed,  the  magis- 
trate shall  inquire  of  the  person  charged  whether  he  has 
any  defence  to  make  to  such  charge,  and  if  he  states  he 
has  a  defence  the  magistrate  shall  hear  such  defence  and 
shall  then  proceed  to  dispose  of  the  case  summarily. 

(5)  If,  after  hearing  the  evidence  for  the  prosecution,  if  found 
and  the  evidence  for  the  defence  if  any,  the  magistrate  faeryhearing. 
finds  that  the  person  charged  as  aforesaid  is  guilty  of  the 
offence,  he  shall  so  enter  his  judgment  upon  the  proceedings, 

and  shall  sentence  him  to  the  same  punishment  as  he  would 
have  been  liable  to  if  he  had  been  convicted  upon  indict- 
ment in  the  ordinary  way." 

17.  Section  seven  hundred  and  seventy-nine  of  the  Assault 
said  Act  is  amended  by  inserting  after  the  letter  "(c)"  bodily  mng 
in  the  second  line  thereof  the  letters  "(cc)".  harm- 

18.  The  said  Act  is  further  amended  by  repealing  sub-  Procedure 
sections  two  and  three  of  section  seven  hundred  and  eighty-  colorations 
two  thereof  and  substituting  therefor  the  following: —  triXof1*5^ 

"(2)  The  corporation  in  such  case  shall  appear  by  indictable 
attorney,  who  shall  on  its  behalf,  where  the  charge  cannot  offences- 
be  tried  summarily  without  the  consent  of  the  accused,  Select7 
elect,  as  in  the  next  preceding  section  provided  in  respect 
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Otherwise 
magistrate 
may  proceed 
as  upon  a 
preliminary 
investigation. 


of  a  natural  person,  and  thereupon  the  case  shall  proceed 
as  if  the  defendant  were  a  natural  person. 

(3)  If  the  defendant  does  not  so  appear,  or,  so  appearing 
does  not,  where  consent  is  required  as  aforesaid,  by  its 
attorney  elect  to  be  tried  in  the  ordinary  way  by  the  court 
having  criminal  jurisdiction,  the  magistrate  may  proceed 
in  the  absence  of  the  defendant,  or  upon  its  not  so  electing 
to  be  tried  as  aforesaid,  as  upon  a  preliminary  investi- 
gation." 


Attorney 
General  of 
Quebec  or 
the  accused 
may  apply 
for  change 
of  venue. 


Definition 
"court"  in 
ss.  1081, 
1082  and 
1083. 


Time  for 
commence- 
ment of 
prosecution. 

Six  months. 


New  form 
added. 


19.  Subsection  one  of  section  eight  hundred  and  eighty- 
seven  of  the  said  Act  is  repealed  and  the  following  is  sub- 
stituted therefor: — 

"887.  (1)  Whenever,  in  the  province  of  Quebec,  it 
has  been  decided  by  the  competent  authority  that  no  jury 
is  to  be  summoned  at  the  appointed  time  in  any  district 
in  the  province  within  which  a  term  of  the  Court  of  King's 
Bench  holding  criminal  pleas  should  be  then  held,  the 
Attorney  General  or  his  agent,  or  any  person  charged  with 
an  indictable  offence  whose  trial  should  by  law  be  held 
in  the  said  district,  may,  in  the  manner  hereinbefore  pro- 
vided, obtain,  at  any  time  after  the  decision  not  to  summon 
the  jury  has  been  rendered,  an  order  that  the  trial  be 
proceeded  with  in  some  other  district  within  the  said 
province  named  by  the  court  or  judge." 

2©.  The  said  Act  is  further  amended  by  repealing 
section  one  thousand  and  twenty-six  thereof  and  substi- 
tuting therefor  the  following : — 

"1©26.  In  the  sections  of  this  Part  relating  to  suspended 
sentence,  unless  the  context  otherwise  requires,  "court" 
means  and  includes  any  superior  court  of  criminal  juris- 
diction, any  court  of  general  or  quarter  sessions  of  the  peace, 
any  judge  or  court  within  the  meaning  of  Part  XVIII  and 
any  magistrate  within  the  meaning  of  Parts  XV  and  XVI." 

21.  Paragraph  (f)  of  subsection  one  of  section  eleven 
hundred  and  forty  of  the  said  Act  is  repealed  and  the  fol- 
lowing is  substituted  therefor : — 

"(f)  after  the  expiration  of  six  months  from  its  commis- 
sion if  the  offence  be  improper  use  of  offensive  weapons 
under  sections  one  hundred  and  sixteen  and  one  hundred 
and  eighteen  to  one  hundred  and  twenty-four  inclusive." 

22.  Part  XXV  of  the  said  Act,  as  amended  by  section 
eighteen  of  chapter  eleven  of  the  statutes  of  1930  and  by 
section  three  of  chapter  twenty-five  of  the  statutes  of 
1932-33,  is  further  amended  by  inserting  after  form  76c 
thereof,  the  following  form: — 
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FORM  76d. 


Vendor's  Permit  to  buy  Pistols  and  Revolvers  for  resale. 


( Insert  name  and  place  of  issue  and  date. ) 


Permission  is  hereby  given  to 


( insert  name  of  holder  of  permit ) 


of  

to  buy  pistols  and  revolvers  for  resale  for 
calendar  year  of  issue  of  permit ). 


(insert 


Reason  for  granting  Permit. 


(Here  are  to  be  inserted  the  reasons  for  issuing  permit) 
(Name  and  office  of  person  issuing  permit.)" 

23.  This  Act  shall  come  into  force  on  the  first  day  of  Coming  into 
September,  1934,  except  section  three  which  shall  come  force* 
into  force  on  proclamation  of  the  Governor  in  Council. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenattde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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1027 


24-25  GEORGE  V. 


CHAP.  48. 
An  Act  to  amend  the  Customs  Act. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  m&'c.'ii; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  J930  (2nd 

,  n  cession) 
lOllOWS: —  c.  2;  1931, 

c.  29;  1932r 
33  cc  7  38 

1.  Subsection  one  of  section  thirty-six  of  the  Customs  Fair 
Act,  chapter  forty- two  of  the  Revised  Statutes  of  Canada,  ™^et 
1927,  as  enacted  by  section  one  of  chapter  two  of  the  ^ ue' 
Statutes  of  1930  (2nd  Session),  is  repealed. 

2.  The  said  Act  is  amended  by  inserting  the  following 
section  immediately  after  section  thirty-six  thereof : — 

"36a.  The  Governor  in  Council,  whenever  it  is  deemed  P^™^ 
expedient  to  do  so,  may  order  that  excise  duties  and  excise  may°order 
taxes  in  whole  or  in  part  shall  be  disregarded  in  estimating  ^J^^f 
the  value  for  duty  of  goods  of  any  kind  imported  into  taxes  be 
Canada  from  any  specified  country  and  may  vary  or  rescind  dlsregarded- 
such  order.' 9 

3.  Paragraph  (a)  of  section  two  hundred  and  twenty- 
five  of  the  said  Act  is  repealed,  and  the  following  is  substi- 
tuted therefor: — 

"(a)  by  any  contrivance  gains  access  to  bonded  goods  in  Entering 
a  railway  car,  or  to  goods  in  a  railway  car,  upon  which  SJfway 
goods  the  Customs  duties  have  not  been  paid;  or 
breaks  or  aids  or  abets  the  breaking  of  any  lock,  seal  or 
other  fastening  for  the  transportation  of  bonded  goods, 
whether  or  not  entry  has  been  made  for  the  goods  or 
duty  paid  thereon;  or" 

4.  The  said  Act  is  amended  by  inserting  the  following 
section  immediately  after  section  two  hundred  and  eighteen 
thereof :  — 

"218a.  (1)  No  person  shall  make,  aid,  or  assist  in  Making 
making  any  visual,  sound,  radio  or  other  signal  in  or  on  81gnals- 
board  or  from  any  ship  or  boat,  or  from  any  part  of  the 
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coast  or  shore  of  Canada,  or  within  three  marine  miles  of 
any  part  of  the  coast  or  shore,  for  the  purpose  of  giving 
notice  to  any  person  on  board  any  smuggling  ship  or  boat, 
whether  any  person  so  on  board  of  such  ship  or  boat  be  or 
be  not  within  distance  to  notice  or  receive  any  such  signal ; 
and  if  any  person  contrary  to  the  Customs  Act,  shall  make 
or  cause  to  be  made,  or  aid  or  assist  in  making  any  such 
signal,  he  shall  be  liable  on  summary  conviction  before  two 
justices  of  the  peace  to  a  penalty  not  exceeding  two  hundred 
dollars  and  not  less  than  fifty  dollars,  or  to  imprisonment 
for  a  term  not  exceeding  one  year  and  not  less  than  one 
month,  or  to  both  fine  and  imprisonment;  and  it  shall  not 
be  necessary  to  prove  on  any  information  in  such  case  that 
any  such  ship  or  boat  was  actually  on  the  coast. 
Onus  (2)  If  any  person  be  charged  with  having  made  or  caused 

of  proof.  to  be  made,  or  for  aiding  or  assisting  in  making,  any  such 
signal  aforesaid,  the  burden  of  proof  that  such  signal  so 
charged  as  having  been  made  with  intent  and  for  the 
purpose  of  giving  such  notice  as  aforesaid  was  not  made 
with  such  intent  and  for  such  purpose,  shall  be  upon  the 
defendant  against  whom  such  charge  is  made." 


OTTAWA.  Printed  by  Joseph  Oscab  Patknatjde,  Law  Printer  to  the 
King't  Mo3t  Excellent  Majesty. 
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CHAP.  49. 
An  Act  to  amend  the  Customs  Tariff 

[Assented  to  3rd  July,  1934-] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.44; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1931  ■ c- 30* 
follows : — 

1.  Section  six  of  the  Customs  Tariff,  chapter  forty-four 
of  the  Revised  Statutes  of  Canada,  1927,  as  enacted  by 
chapter  thirty  of  the  statutes  of  1931,  is  amended  by  insert- 
ing the  following  subsection  immediately  after  subsection 
two  thereof: — 

"(2A).  The  Governor  in  Council,  whenever  it  is  deemed  Governor  in 
expedient  to  do  so,  may  order  that  excise  duties  or  excise  or^Tthatay 
taxes  in  whole  or  in  part  shall  be  disregarded  in  estimating  excise  dutiea 
the  market  value  for  the  purpose  of  special  duty,  of  goods  disregarded6 
of  any  kind  imported  into  Canada  from  any  specified  in  certain 

•  ■  otner  c<AS3S 

country  when  the  same  are  entitled  to  entry  under  the 
General  Tariff,  and  may  vary  or  rescind  such  order." 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  50. 

An  Act  respecting  the  Election  of  Members  of  the  House 

of  Commons. 

[Assented  to  3rd  July,  1984-.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  R.s.,c.  53; 
the  Senate  and  House  of  Commons  of  Canada,  enacts       £  jjj; 
as  follows: — 

SHORT  TITLE. 

1*  This  Act  may  be  cited  as  The  Dominion  Elections  short  title. 
Act,  1934. 

INTERPRETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions, 
the  expression 

(1)  "advance  poll"  means  a  poll  held  as  by  sections  "Advance 
ninety-four  to  ninety-seven,  inclusive,  of  this  Act  provided;  po11*" 

(2)  "by-election"  means  an  election  other  than  a  general  "By- 
election;  election." 

(3)  "candidate"  or  "candidate  at  election"  includes  any  "Candi- 
person  elected  to  serve  in  the  House  of  Commons  of  Canada  date-" 
at  an  election,  or  who  is  nominated  as  a  candidate  at  an 
election,  or  who,  after  the  day  of  the  issue  of  the  writ  for  an 
election  or  after  the  dissolution  of  Parliament  or  the  occur- 
rence of  a  vacancy  in  consequence  of  which  a  writ  for  an 
election  is  eventually  issued,  is  declared  by  himself  or  by 
others  to  be  a  candidate; 

(4)  "Dominion  election"  or  "election"  means  an  election  of  "Dominion 
a  member  or  members  to  serve  in  the  House  of  Commons  of  electlon-" 
Canada;  "Election." 

(5)  "during  an  election"  or  "at  an  election"  or  "through-  "During  an 
out  an  election"  includes  the  period  after  the  issue  of  the  electlon-" 
writ  for  an  election,  or  after  the  dissolution  of  Parliament  "At  an 

or  the  occurrence  of  a  vacancy  in  consequence  of  which  a  electlon- 
writ  for  an  election  is  eventually  issued,  until  the  elected  "Throueh- 

.  n  ,  1  7  out  an 

candidate  is  returned  as  elected;  election." 
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"Election 
documents" 
or  "election 
papers." 


"Election 
officer." 


"Election 
petition." 

"Elector." 


"Electorai 
district." 


"Form." 


"Hours  of 
the  day" 
and  times. 

"Judge"  or 
"the  judge." 


(6)  "election  documents"  or  "election  papers"  includes 
all  unused,  as  well  as  used,  ballot  papers,  all  poll  books 
all  lists  of  voters,  and  all  other  documents  used  at  a  polling 
station ;  it  also  includes  all  documents  sent  by  any  returning 
officer  to  the  Chief  Electoral  Officer  in  compliance  with  this 
Act  or  with  any  instructions  issued  by  him  under  authority 
of  this  Act; 

(7)  "election  officer"  includes  the  Chief  Electoral  Officer, 
the  Assistant  Chief  Electoral  Officer  and  every  returning 
officer,  election  clerk,  deputy  returning  officer,  poll  clerk, 
or  other  person  having  any  duty  to  perform  pursuant  to 
this  Act  to  the  faithful  performance  of  which  duty  he  may 
be  sworn; 

(8)  "election  petition"  means  a  petition  presented  in 
pursuance  of  the  Dominion  Controverted  Elections  Act; 

(9)  "elector"  means  any  person  qualified  to  be  registered 
as  such  pursuant  to  The  Dominion  Franchise  Act; 

(10)  "electoral  district"  means  any  place  or  territorial 
area  entitled  to  return  a  member  or  members  to  serve  in 
the  House  of  Commons  of  Canada; 

(11)  "Form"  means  a  form  as  in  Schedule  One  to  this 
Act; 

(12)  "hours  of  the  day"  and  all  other  references  to  time 
appearing  in  this  Act  relate  to  standard  time; 

(13)  "judge"  or  "the  judge"  when  used  to  define  the 
judicial  officer  upon  whom  is  conferred  specific  powers 
means, 

(i)  in  relation  to  any  place  within  the  judicial  dis- 
tricts of  Quebec  or  Montreal  in  the  province  of  Quebec, 
the  judge  from  time  to  time  performing  the  duties  of 
Chief  Justice  of  the  Superior  Court,  or  the  Acting 
Chief  Justice,  as  the  case  may  be,  each  acting  for  the 
district  in  which  he  resides,  as  the  case  may  be,  or 
such  other  judge  as  may  be  assigned  by  the  said  Chief 
Justice  or  Acting  Chief  Justice  to  perform  the  duties  in 
this  Act  required  to  be  performed  by  the  judge, 

(ii)  in  relation  to  any  place  within  the  judicial 
districts  of  St.  Francis  and  Three  Rivers,  in  the  Province 
of  Quebec,  the  resident  judge  of  the  Superior  Court, 

(iii)  in  relation  to  any  other  place  in  the  Province  of 
Quebec,  the  judge  indicated  by  the  Chief  Justice  or 
Acting  Chief  Justice  as  being  the  judge  exercising  from 
time  to  time  the  jurisdiction  of  the  Superior  Court 
Judge  of  the  judicial  district  within  which  such  place 
lies,  and  if  there  is  more  than  one  judge  exercising  such 
jurisdiction,  the  senior  of  them, 

(iv)  in  relation  to  any  place  in  the  Yukon  Territory, 
the  judge  exercising  from  time  to  time  the  jurisdiction 
of  the  judge  of  the  Territorial  Court  of  the  said  Terri- 
tory, and 
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(v)  in  relation  to  any  other  place  in  Canada,  the 
judge  exercising  from  time  to  time  the  jurisdiction  of 
the  judge  of  the  county  court  of  the  county,  or  the 
judge  of  the  district  court  of  the  district,  as  the  case 
may  be,  within  which  such  place  lies,  and  if  there  is 
more  than  one  such  judge,  the  senior  of  them; 
(14)  "judicial  district"  means  a  territory,  county  or  "Judicial 
judicial  district  in  respect  of  which  a  judge  has  been  ap- 
pointed to  exercise  judicial  functions; 


district." 


(15)  "list  of  electors"  or  "list  of  voters"  or  "voters'  'j^jjf,, 
list"  means  a  list  of  electors  prepared  pursuant  to  The  » List  of 
Dominion  Franchise  Act;  voters," 

(16)  "member"  means  a  member  of  the  House  of  Commons  [J^6*8' 
of  Canada;  "Member." 

(17)  "nomination  day"  or  "the  day  of  nominations"  "Nomination 
means  the  day  upon  which  nominations  close  as  in  this  Act  y* 
provided; 

(18)  "official  agent"  means  the  agent  appointed  by  a  "Official 
candidate  and  specially  charged  with  the  paying  of  all  legal  agent" 
expenses  on  account  of  the  management  or  conduct  of  the 
election,  whose  name  and  address  have  been  declared  in 
writing  on  or  before  nomination  day  as  by  this  Act  required ; 

(19)  "oath"  includes  affirmation  and  statutory  declar-  "Oath." 
ation ; 

(20)  "official  stamp"  means  the  stamp  supplied  by  the  "Official 
Chief  Electoral  Officer  to  the  returning  officer  for  the  pur-  stamp- 
poses  of  an  election ; 

(21)  "person"  includes  elector,  voter  and  candidate;  "Person." 

(22)  "personal  expenses"  as  used  herein  with  respect  to  "Personal 
the  expenditure  of  any  candidate  in  relation  to  the  election  expenses- 
at  which  he  is  a  candidate,  includes  the  reasonable  travelling 
expenses  of  such  candidate  and  the  reasonable  expenses  of 

his  living  at  hotels  or  elsewhere  for  the  purposes  of  and  in 
relation  to  such  election,  and  all  other  expenses  which, 
except  as  restrained  by  this  Act,  he  may  in  person  lawfully 
incur  and  pay; 

(23)  "polling  day"  or  "day  of  polling"  means  the  day  "PolJ,ing 
fixed  as  provided  by  section  nineteen  of  this  Act  for  holding  ay" 
the  poll  at  an  election; 

(24)  "polling  division"  means  any  division,  subdivision,  "Polling  t 
district,  subdistrict  or  other  territorial  area  within  which  a  dmsion- 
poll  may  be  held ; 

(25)  "printing"  when  used  in  relation  to  the  reproduction  *  'Printing." 
of  voters'  lists,  includes  mimeographing,  multigraphing,  or 

any  other  mode  of  reproduction  in  which  successive  copies 
are  produced  from  a  matrix  of  any  kind,  so  that  each  suc- 
cessive copy,  up  to  the  whole  number  required,  is  identical 
with  every  preceding  and  following  copy; 

(26)  "province"  includes  the  Yukon  Territory  ;  "Province." 
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(27)  "rural  polling  division"  means  a  polling  division 
whereof  no  part  is  contained  either  within  a  place  having  a 
population  of  more  than  ten  thousand  persons  and  being 
under  the  provincial  law  a  city,  town  or  incorporated 
village,  or  whereof  no  part  is  contained  within  any  other 
area  directed  by  the  Chief  Electoral  Officer  to  be  or  to  be 
treated  as  being  urban ; 

(28)  "urban  polling  division"  means  a  polling  division 
which  is  wholly  contained  within  a  place  having  a  population 
of  more  than  ten  thousand  persons  and  being,  under  the 
provincial  law,  a  city,  town  or  incorporated  village,  or 
within  any  other  area  directed  by  the  Chief  Electoral 
Officer  to  be  or  to  be  treated  as  being  urban; 

(29)  "voter"  includes  any  person  who,  whether  his  name 
does  or  does  not  appear  on  a  list  of  electors  prepared  pur- 
suant to  The  Dominion  Franchise  Act,  applies  to  vote  or 
votes  at  an  election; 

(30)  "writ"  means  writ  for  an  election. 

THE  CHIEF  ELECTORAL  OFFICER  AND  HIS  STAFF 

3.  The  powers  and  duties  appertaining  to  or  connected 
with  elections  which,  immediately  prior  to  the  first  day  of 
July,  1920,  were  exercisable  and  performable  by  the  clerk 
of  the  Crown  in  Chancery,  together  with  such  other  powers 
and  duties  as  are  in  this  Act  specified,  shall  continue  to  be 
exercised  and  performed  by  the  Chief  Electoral  Officer,  and 
the  person  who  is  now  Chief  Electoral  Officer  shall  continue 
to  hold  that  office  under  and  pursuant  to  this  Act. 

4.  (1)  The  Chief  Electoral  Officer  shall  hold  office  on 
the  same  tenure  as,  be  removable  onlv  for  cause  and  in 
the  same  manner  as,  and  be  entitled  to  superannuation  on 
the  same  conditions  as,  a  Judge  of  the  Supreme  Court  of 
Canada.  He  shall  rank  as  a  deputy  head  of  a  department, 
communicate  with  the  Governor  General  through  the 
Secretary  of  State  of  Canada,  devote  himself  exclusively 
to  the  performance  of  the  duties  of  his  office  and  be  paid 
a  salary  of  six  thousand  dollars  per  annum. 

(2)  In  the  event  of  a  vacancy  in  the  office  of  Chief 
Electoral  Officer  it  shall  be  filled  by  resolution  of  the  House 
of  Commons. 

(3)  In  the  event  of  the  death  of  the  Chief  Electoral  Officer 
while  Parliament  is  not  sitting,  or  of  his  inability  or  neglect 
to  perform  the  duties  of  his  office,  a  substitute  shall,  upon 
the  application  of  the  Secretary  of  State,  be  appointed  by 
the  Chief  Justice  of  Canada,  or  in  his  absence  by  the  senior 
judge  of  the  Supreme  Court  of  Canada  then  present  in 
Ottawa. 

(4)  Upon  his  appointment  such  substitute  shall  exercise 
the  powers  and  perform  the  duties  of  the  Chief  Electoral 
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Officer  in  his  place  and  stead  until  fifteen  days  after  the 
commencement  of  the  next  following  session  of  Parliament 
unless  the  Chief  Justice  of  Canada,  or  the  judge  by  whom 
the  order  appointing  him  was  made,  sooner  directs  that 
such  order  be  rescinded. 

(5)  In  the  absence  of  both  the  Chief  Justice  of  Canada  Absence  of 
and  of  the  judge  of  the  Supreme  Court  of  Canada  by  whom  Chief  Justice- 
a  substitute  for  the  Chief  Electoral  Officer  has  been  ap- 
pointed the  order  appointing  such  substitute  may  be  res- 
cinded by  any  other  judge  of  the  said  court. 

(6)  The  remuneration  of  a  substitute  Chief  Electoral  Remunera- 
Officer  may  be  fixed  by  the  Governor  in  Council.  substitute. 

(7)  The  Chief  Electoral  Officer  shall  be  paid  his  reason-  Travelling 
able  travelling  and  living  expenses  while  absent  from  l^J^s 
Ottawa  on  the  business  of  his  office. 

(8)  Any  sums  payable  to  the  Chief  Electoral  Officer  Payment, 
shall  be  paid  out  of  any  unappropriated  moneys  forming 

part  of  the  Consolidated  Revenue  Fund  of  Canada. 

5.  The  Chief  Electoral  Officer  shall—  Particular 

/     \  •  i    i  •       i  •  i  •  •  ,i      powers  and 

(a)  exercise  general  direction  and  supervision  over  the  duties  of 
administrative  conduct  of  elections  and  enforce  on  the  e{^?*  . 
part  of  all  election  officers  fairness,  impartiality  and  officer, 
compliance  with  the  provisions  of  this  Act; 

(b )  issue  to  election  officers  such  instructions  as  from 
time  to  time  he  may  deem  necessary  to  ensure  effective 
execution  of  the  provisions  of  this  Act; 

(c )  execute  and  perform  all  other  powers  and  duties 
which  hereafter  in  this  Act  are  imposed  upon  him; 
and 

( d )  report  to  the  House  of  Commons,  through  the 
Speaker,  after  every  election,  any  matters  arising  in 
the  course  of  the  election  an  account  of  which  ought, 
in  his  judgment,  to  be  submitted  to  the  House  of  Com- 
mons. 

6.  (1)  Excepting  the  Chief  Electoral  Officer  and  one  staff, 
assistant,  to  be  known  as  Assistant  Chief  Electoral  Officer, 
and  two  stenographers,  there  shall  be  no  permanent  officers 

or  employees  appointed  or  paid  to  perform  any  duties  in 
connection  with  elections.  Such  Assistant  Chief  Electoral 
Officer  and  stenographers  shall  be  appointed  by  the  Gover- 
nor in  Council. 

(2)  The  Chief  Electoral  Officer  shall  from  time  to  time  Temporary 
select  and  appoint  such  temporary  help  as  he  may  assistance- 
require  for  the  proper  performance  of  the  duties  of  his 
office,  first,  however,  submitting  to  the  Auditor  General 
the  name  and  proposed  salary  payable  to  the  temporary 
appointee  and  obtaining  a  certificate  that  such  salary  is 
reasonable  and  that  funds  are  lawfully  available  for  the 
payment  thereof. 
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(3)  All  such  appointees  shall  be  discharged  forthwith 
upon  completion  of  the  business  of  the  election  for  or 
during  which  they  respectively  were  engaged. 

(4)  The  Assistant  Chief  Electoral  Officer  shall  rank  in 
the  classification  of  the  Civil  Service  of  Canada  as  a  chief 
clerk. 

Returning  Officers  and  Election  Clerks. 

7.  (1)  Elections  shall  be  instituted,  as  heretofore,  by 
writs  of  election,  which  shall  be  in  Form  No.  1. 

(2)  Writs  of  election  shall  be  dated  and  returnable  on 
such  days  as  the  Governor  in  Council  shall  determine. 
They  shall  be  directed  to  returning  officers. 

8.  (1)  The  offices  of  all  returning  officers  heretofore 
appointed  shall  be  deemed  to  be  vacant  and  the  Governor 
in  Council  may  appoint  to  such  offices  either  the  same 
persons  as  now  hold  them,  any  of  such  persons  or  any  other 
persons.  He  may  also,  thereafter,  appoint,  from  time  to 
time,  a  new  returning  officer  for  any  electoral  district  in 
which  the  office  of  returning  officer  shall,  within  the  meaning 
of  the  next  following  subsection,  become  vacant. 

(2)  The  office  of  a  returning  officer  who  is  hereafter 
appointed  shall  not  be  deemed  to  be  vacant  unless  he  dies, 
or,  with  prior  permission  of  the  Chief  Electoral  Officer, 
resigns,  or  unless  he  is  removed  from  office  for  cause  within 
the  meaning  of  the  next  following  subsection. 

(3)  The  Governor  in  Council  may  remove  from  office,  as 
for  cause,  any  returning  officer  who 

(a)  has  attained  the  age  of  sixty-five  years ;  or 

(b)  ceases  to  reside  in  his  electoral  district;  or 

(c)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing  his 
duties  under  this  Act;  or 

(d )  has  failed  to  discharge  competently  his  duties,  or  any 
thereof,  under  this  Act;  or 

(e)  has,  at  any  time  after  his  appointment,  been  guilty  of 
politically  partizan  conduct,  whether  or  not  in  the 
course  of  performance  of  his  duties  under  this  Act. 

(4)  Any  appointment  of  a  returning  officer  may  be  made 
by  reference  to  the  title  of  the  office  of  the  appointee,  and 
any  person  appointed  to  be  returning  officer  for  any  electoral 
district  by  his  title  of  office,  and  the  successor  from  time  to 
time  of  any  such  person  in  such  office,  shall  be  returning 
officer  in  the  electoral  district  for  which  the  appointment  is 
made. 

(5)  The  name,  address  and  occupation  of  every  person 
who  is  appointed  as  a  returning  officer,  and  that  of  the 
electoral  district  for  which  he  is  appointed  shall  be  com- 
municated to  the  Chief  Electoral  Officer  and  he  shall  publish 
in  the  Canada  Gazette,  between  the  first  and  twentieth  days 
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of  January  in  each  year,  a  list  of  the  returning  officers  for 
every  electoral  district  in  Canada. 

9.  (1)  The  returning  officer  shall,  forthwith  upon  his  Election 
appointment,  nominate  in  writing  an  election  clerk,  who  clerks- 
shall  be  a  qualified  voter  in  the  electoral  district,  and  he  and 

the  election  clerk  shall  each  make  oath  faithfully  to  perform 
his  duties  without  partiality,  fear,  favour  or  affection;  and 
such  appointment  and  oaths  may  be  in  Forms  Nos.  2,  3  and 
4,  respectively. 

(2)  If  the  election  clerk  dies,  becomes  disqualified  or  Appointment 
incapable  of  acting,  or  refuses  to  act,  the  returning  officer  of  substltute- 
shall  at  once  appoint  a  substitute,  who  upon  his  appoint- 
ment shall  make  oath  as  aforesaid. 

(3)  The  oath  of  the  returning  officer  and  the  appointment  Transmission 
and  oath  of  every  election  clerk  shall  be  transmitted  by  the  of  oaths* 
returning  officer  to  the  Chief  Electoral  Officer  forthwith 

after  their  completion. 

(4)  Subject  as  aforesaid,  every  election  clerk  shall  hold  Tenure  of 
office  during  the  pleasure  of  the  returning  officer  by  whom  g£eionnf 
he  has  been  selected  and,  after  the  death  of  such  returning  clerks, 
officer  or  the  expiry  of  his  term  of  office,  until  his  successor 

has  appointed  a  new  election  clerk. 

10.  (1)  It  shall  be  the  duty  of  the  returning  officer  and  of  Notice  if 
the  election  clerk  forthwith  to  notify  the  Chief  Electoral  0efficrenring 
Officer  if  the  returning  officer  at  any  time  becomes  unable  to  incapacitated, 
act  by  reason  of  illness,  absence  from  the  electoral  district  or 
otherwise,  and  it  shall  be  the  duty  of  the  election  clerk  forth- 
with to  notify  the  Chief  Electoral  Officer  of  the  death  of  the 
returning  officer.    The  Chief  Electoral  Officer  shall  com- 
municate all  such  notifications  to  the  Secretary  of  State  of 
Canada. 

(2)  If  the  returning  officer  dies  or  becomes  unable  to  act  Election 
the  election  clerk  shall,  until  the  appointment  of  a  new  cer  toact* 
returning  officer  or  until  the  returning  officer  again  becomes 

able  to  act,  be  responsible  for  the  administration  of  any 
pending  election  as  if  he  himself  had  been  appointed  to  be 
returning  officer  for  the  electoral  district,  and  subject  as 
aforesaid,  a  writ  of  election  may,  in  any  case  in  which  the 
returning  officer  has  died  or  become  unable  to  act  before 
the  issue  of  such  writ  and  before  his  successor  has  been 
appointed,  be  addressed  either  to  the  returning  officer  or  to 
the  election  clerk. 

(3)  Every  election  clerk  who  is  required  to  act  as  return-  Appointment 
ing  officer  at  an  election  in  the  place  of  the  returning  officer  election 

by  whom  he  was  appointed  shall  himself,  in  his  turn,  appoint  de*k. 
an  election  clerk. 

11.  (1)  Every  writ  of  election  shall  be  directed  to  the  How  writs 
person  appointed  to  be  returning  officer  for  the  electoral  directed. 
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district,  and  the  Chief  Electoral  Officer  shall  transmit  such 
writ  to  him  by  registered  mail  or  otherwise. 

(2)  Every  returning  officer  to  whom  a  writ  is  addressed 
shall  forthwith  upon  its  receipt,  cause  to  be  promptly  taken 
such  of  the  proceedings  directed  by  this  Act  as  are  necessary 
in  order  that  the  election  may  be  regularly  held,  and  any 
returning  officer  who  wilfully  neglects  so  to  do  shall  be 
liable  on  summary  conviction  to  a  fine  of  one  thousand 
dollars,  or  to  imprisonment  for  three  months,  or  to  both 
fine  and  imprisonment. 


Office  for 
returning 
officer. 


12.  Every  returning  officer  shall  forthwith  upon  the 
receipt  of  notice  that  a  writ  has  been  issued  for  an  election  in 
his  electoral  district,  open,  and  shall  throughout  the  election 
maintain  an  office  in  some  convenient  place  in  the  electoral 
district  where  the  electors  can  have  recourse  to  him,  and 
shall  give  public  notice  of  the  location  of  such  office  in  the 
Proclamation  of  the  election  Form  No.  5,  or  in  such  other 
manner  as  the  Chief  Electoral  Officer  may  direct. 


Polling  Divisions. 
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electors. 
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13.  (1)  It  shall  be  the  duty  of  every  returning  officer 
forthwith  after  his  appointment  to  divide  his  electoral 
district  into  polling  divisions,  each  designed  to  contain  as 
nearly  as  possible  three  hundred  electors,  regard  being  had, 
however,  to  geographical  and  all  other  relevant  consideration 
to  the  end  that  facilities  may  be  provided  for  all  the  electors 
in  each  polling  division  to  cast  their  votes  at  one  or  more 
polling  stations  established  at  a  convenient  place  within 
the  boundaries  of  the  polling  divisions. 

(2)  Where,  by  reason  of  a  practice  locally  established,  or 
other  special  circumstance,  it  is  more  convenient  to  consti- 
tute a  polling  division  including  substantially  more  than 
three  hundred  electors  and  to  divide  the  list  of  voters  for 
such  polling  division  between  adjacent  polling  stations, 
the  returning  officer  may,  with  the  approval  of  the  Chief 
Electoral  Officer  and  notwithstanding  anything  in  this 
section  contained,  constitute  a  polling  division  including  as 
nearly  as  possible  some  multiple  of  three  hundred  electors. 


Chief 
Electoral 
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14.  For  the  purposes  of  The  Dominion  Franchise  Act, 
as  well  as  for  those  of  this  Act,  the  Chief  Electoral  Officer 
shall  have  power  finally  to  decide  and  he  shall  so  decide, 
upon  the  best  available  evidence,  whether  any  place  is  a 
city,  town  or  incorporated  village,  whether  it  has  a  popu- 
lation of  over  ten  thousand  persons  and  what  polling  divi- 
sions of  any  electoral  district  shall  be  deemed  to  be  rural 
and  urban,  respectively. 


1040 


Supply 


1934. 


Dominion  Elections  Act. 


Chap.  50.  9 


Supply  of  Election  Materials  by  Chief  Electoral  Officer, 

15.  (1)  Immediately  after  the  issue  of  the  writ  of  ^Swad 
election  the  Chief  Electoral  Officer  shall  transmit  to  the  copies  ot 
returning  officer,  £££te 

(a)  SUCh  Writ ;  therefrom 

( b )  such  sufficiently  indexed  copies  of  or  excerpts  from  officers, 
this  Act,  and  such  instructions  prepared  by  him,  as  b^jn£ook3 
are  required  for  the  proper  conduct  of  the  election  and  and  forms, 
in  order  to  supply  to  each  election  officer  a  copy  of  J^^m*111 t0 
such  portions  of  the  Act  and  such  instructions  as  such  officer, 
officer  may  have  occasion  to  consult  or  observe  in  the 
performance  of  his  duties; 

(c)  sufficient  blank  poll  books  and  blank  forms,  including 
the  forms  of  oaths,  for  the  purposes  of  the  election 
except  Forms  Nos.  5,  9,  15  and  39,  which  the  returning 
officer  shall  himself  cause  to  be  printed ; 

(d )  a  statement  setting  forth  what  portion,  or  portions, 
of  the  electoral  district  shall  be  deemed  to  be  urban 
and  rural  polling  divisions,  respectively. 

(2)  On  or  before  nomination  day  the  Chief  Electoral  ^f£.  j 
Officer  shall  cause  to  be  delivered  to  every  returning  officer  stamp, 
an  impression  stamp  specially  made  for  the  purposes  of  the 
particular  election  and  so  designed  that  an  impression  made 

from  it  will  be  readily  recognizable  and  will  show  the  name  Description, 
of  the  electoral  district  and  the  year  of  the  election.  Such 
stamp  is  in  this  Act  referred  to  as  "The  Official  Stamp." 

(3)  All  letters  or  mailable  matter  addressed  to  the  Chief  Postage 
Electoral  Officer  at  Ottawa,  or  sent  by  the  said  Chief  Elec-  free 
toral  Officer  at  Ottawa,  shall  be  free  of  Canadian  postage 
under  such  regulations  as  the  Postmaster  General  shall 
prescribe. 

Proclamation  by  Returning  Officer. 

16.  (1)  Within  two  days  after  the  receipt  of  the  writ  of  Proclamation 
election  the  returning  officer  shall  issue  a  proclamation  in  0mcerUrnmg 
Form  No.  5  under  his  hand  in  the  English  and  French  mailed  to 

,  .  t     .       i    t  i  •  i    '      ,i  •  n  postmasters. 

languages  m  every  electoral  district  m  the  provinces  of 
Quebec  and  Manitoba,  and  in  the  English  language  only  in 
other  electoral  districts,  and  shall  mail  one  copy  at  least 
to  the  various  postmasters  of  the  post  offices  within  his 
electoral  district,  and  such  proclamation  shall  indicate 

(a)  the  place  and  time  fixed  for  the  nomination  of  candi- 
dates ; 

(b )  the  day  on  which  the  poll  for  taking  the  votes  of  the 
electors  is  to  be  held,  in  case  a  poll  is  demanded: 

( c )  the  time  when  and  the  place  where  the  returning 
officer  will  add  up  the  number  of  votes  given  to  the 
several  candidates. 
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The  returning  officer  shall  at  the  same  time  notify  in  writing 
each  postmaster  of  the  provisions  of  subsection  five  of  this 
section. 

(2)  In  the  Yukon  Territory  it  shall  be  sufficient  compli- 
ance with  the  immediately  preceding  provisions,  if,  at 
least  six  days  before  the  day  fixed  for  the  nomination  of 
candidates,  the  returning  officer  shall  cause  such  procla- 
mation to  be  inserted  in  at  least  one  daily  newspaper  pub- 
lished in  Dawson  and  in  one  thereof,  if  any,  published  in 
Whitehorse,  and  mails  at  least  one  copy  of  such  proclamation 
to  such  postmasters  within  his  electoral  district  as,  in  his 
judgment  and  in  accordance  with  his  knowledge  of  the  pre- 
vailing conditions  will  possibly  receive  the  same  at  least 
six  clear  days  before  nomination  day. 

(3)  Inadvertent  omission  on  the  part  of  the  returning 
officer  of  any  electoral  district  to  mail  such  proclamations 
or  any  thereof  in  time  or  to  mail  them  to  a  number  less  than 
one-tenth  of  the  postmasters  within  an  electoral  district 
shall  not  be  deemed  non-compliance  with  the  provisions  of 
this  section. 

(4)  Within  two  days  after  receipt  of  the  writ  of  election 
the  returning  officer  shall  deliver  or  send  by  mail  five  copies 
of  such  proclamation  to  each  person  who  is,  or  at  the  election 
last  held  in  the  electoral  district  was,  a  candidate  for  election. 

(5)  Every  postmaster  shall,  forthwith  after  receipt  of  such 
proclamation,  post  it  up  in  some  conspicuous  place  within 
his  office  to  which  the  public  has  access  and  maintain  it 
posted  there  until  the  time  fixed  for  nomination  of  can- 
didates has  passed,  and  failure  to  do  so  shall  be  ground  for 
his  dismissal  from  office,  and  for  the  purposes  of  this  pro- 
vision such  postmaster  shall  be  deemed  an  election  officer 
and  liable  as  such. 


Qualifications  of  Candidates. 


Qualifica- 
tions of 
candidates. 


1 7.  Except  as  in  this  Act  otherwise  provided,  any  British 
subject,  man  or  woman,  who  is  of  the  full  age  of  twenty-one 
years,  may  be  a  candidate  at  a  Dominion  election. 


Disqualifications  of  Candidates. 

pisquaiifica-      18.  (1)  'The  respective  persons  hereunder  mentioned 
shall  not  for  the  time  specified  as  to  each  such  person  be 
eligible  as  candidates  at  an  election,  namely: — 
Corrupt  (a )  every  person  found  by  the  report  of  the  judge  on  the 

practice.  tv\2\  Qf  an  e}ection  petition  to  have  committed  at  an 

election  any  corrupt  practice,  and  who  is  reported  to 
the  Speaker  as  having  had  an  opportunity  to  be  heard 
on  his  own  behalf  and  has  been  expressly  declared  to 
be  a  person  who  should  be  disqualified  as  hereinafter 
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provided,  or  convicted  before  any  competent  court  of 
having  committed  at  an  election  any  offence  which  is 
a  corrupt  practice,  or  ordered  to  pay  any  sum  forfeited 
because  of  the  commission  of  any  corrupt  practice,  or 
found  guilty  in  any  proceeding  in  which  after  notice  of 
the  charge  he  has  had  an  opportunity  of  being  heard, 
of  any  corrupt  practice  or  of  any  offence  which  is  a 
corrupt  practice — during  the  period  of  seven  years  next 
after  the  date  of  his  being  so  found,  convicted,  ordered 
or  found  guilty; 

(b )  every  person  found  by  the  report  of  the  judge  on  illegal 
the  trial  of  an  election  petition  to  have  committed  at  practlce* 
an  election  any  illegal  practice,  and  who  is  reported  to 

the  Speaker  as  having  had  an  opportunity  to  be  heard 
on  his  own  behalf  and  has  been  expressly  declared  to 
be  a  person  who  should  be  disqualified  as  hereinafter 
provided,  or  convicted  before  any  competent  court  of 
having  committed  at  an  election  any  offence  which  is 
an  illegal  practice,  or  ordered  to  pay  any  sum  forfeited 
because  of  the  commission  of  any  illegal  practice,  or 
found  guilty  in  any  proceeding  in  which  after  notice 
of  the  charge  he  has  had  an  opportunity  of  being 
heard  of  any  illegal  practice  or  of  any  offence  which 
is  an  illegal  practice — during  the  period  of  five  years 
next  after  the  date  of  his  being  so  found,  convicted, 
ordered  or  found  guilty; 

(c)  every  person  directly  or  indirectly,  alone  or  with  any  Government 
other  person,  by  himself  or  by  the  interposition  of  any  contractors- 
trustee  or  third  party,  holding  or  enjoying,  undertak- 
ing or  executing  any  contract  or  agreement  express 

or  implied,  with  or  for  the  Government  of  Canada  on 
behalf  of  the  Crown,  or  with  or  for  any  of  the  officers 
of  the  Government  of  Canada,  for  which  any  public 
money  of  Canada  is  to  be  paid — during  the  time  he  is 
so  holding,  enjoying,  undertaking,  or  executing; 

(d)  every  person  who  is  a  member  of  the  legislature  of  Member  of 
any  province — during  the  time  he  is  such  member;  legislature. 

(e  )  every  person  holding  the  office  of  sheriff,  registrar  of  Certain 
deeds,  clerk  of  the  peace  or  county  Crown  attorney —  officers 
during  the  time  he  is  holding  such  office; 

(7 )  every  person  accepting  or  holding  any  office,  COm-  Persons  in 
mission  or  employment,  permanent  or  temporary,  in  ^vle°n°f 
the  service  of  the  Government  of  Canada  at  the  nom-  ment. 
ination  of  the  Crown  or  at  the  nomination  of  any  of 
the  officers  of  the  Government  of  Canada,  to  which 
any  salary,  fee,  wages,  allowance,  emolument  or  profit 
of  any  kind  is  attached — during  the  time  he  is  so 
holding  any  such  office,  commission  or  employment. 

(2)  The  provisions  of  this  section  shall  not  render  in-  Exceptions, 
eligible, 
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(a)  the  member  of  the  King's  Privy  Council  holding  the 
recognized  position  of  First  Minister  or  any  person 
holding  the  office  of  President  of  the  Privy  Council, 
Minister  of  Finance,  Minister  of  Justice,  Minister  of 
National  Defence,  Secretary  of  State,  Minister  of  the 
Interior,  Minister  of  Railways  and  Canals,  Minister  of 
Public  Works,  Postmaster  General,  Minister  of  Agri- 
culture, Minister  of  National  Revenue,  Minister  of 
Marine  and  Fisheries,  Minister  of  Trade  and  Com- 
merce, Minister  of  Labour,  Secretary  of  State  for 
External  Affairs,  Minister  of  Soldiers'  Civil  Re- 
establishment,  Minister  of  Immigration  and  Colon- 
ization, Solicitor  General,  Parliamentary  Secretary  or 
Parliamentary  Under  Secretary,  or  any  office  which  is 
hereafter  created,  to  be  held  by  a  member  of  the  King's 
Privy  Council  for  Canada  and  entitling  him  to  be  a 
minister  of  the  Crown; 

(b )  any  person  serving  in  the  naval,  military  or  air 
forces  of  Canada,  or  in  any  other  of  the  naval  or 
military  forces  of  the  Crown,  while  such  forces  are  on 
active  service  in  consequence  of  any  war,  and  receiving 
salary,  pay  or  allowance  as  a  member  of  such  forces 
while  on  such  active  service; 

(c )  a  shareholder  in  any  incorporated  company  having 
a  contract  or  agreement  with  the  Government  of 
Canada  except  any  company  which  undertakes  a  con- 
tract for  the  building  of  any  public  work; 

( d )  a  person  on  whom  the  completion  of  any  contract  or 
agreement,  expressed  or  implied,  devolves  by  descent 
or  limitation,  or  by  marriage,  or  as  devisee,  legatee, 
executor  or  administrator,  until  twelve  months  have 
elapsed  after  the  same  has  so  devolved  on  him; 

(e)  a  contractor  for  a  loan  of  money  or  of  securities  for 
the  payment  of  money  to  the  Government  of  Canada 
under  the  authority  of  Parliament,  after  public  com- 
petition, or  respecting  the  purchase  or  payment  of  the 
public  stock  or  debentures  of  Canada  on  terms  common 
to  all  persons;  or 

(f )  an  officer  of  the  militia  or  militiaman,  not  receiving 
any  salary  or  emolument  out  of  the  public  money  of 
Canada,  except  his  daily  pay  when  called  out  for  drill 
or  active  service,  or  annual  or  other  allowances  of  any 
kind,  prescribed  by  the  Militia  Act,  or  fixed  or  pre- 
scribed by  the  Governor  in  Council  under  the  provisions 
of  the  Militia  Act,  or  sums  paid  for  enrolment,  and 
any  pay  or  remuneration  allowed  him  for  the  care  of 
arms  or  for  drill  instruction. 

(3)  The  election  of  any  person  who  is  by  this  Act  de- 
clared to  be  ineligible  as  a  candidate  shall  be  void,  and  if  a 
member  of  the  legislature  of  any  province,  notwithstanding 
his  disqualification,  receives  a  majority  of  votes  at  an  elec- 
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tion,  the  returning  officer  shall  return  the  person  having 
the  next  greatest  number  of  votes,  provided  he  is  otherwise 
eligible. 

Nomination  of  Candidates. 

19.  (1)  The  Governor  in  Council  shall  fix  the  day  upon  Polling  day. 
which  the  poll  shall  be  held  at  any  election,  and  such  day 
shall  be  named  in  the  writ  of  election;  at  a  general  election 
the  writs  for  all  the  electoral  districts  shall  be  dated  on 
the  same  day,  and  shall  name  the  same  day  for  the  poll. 

(2)  The  day  fixed  for  the  poll  shall  at  any  election  be  a  Monday. 
Monday,  unless  the  Monday  of  the  week  in  which  it  is 
desired  to  hold  the  poll 

(a)  is  a  holiday  as  defined  by  the  Interpretation  Act;  or  Exceptions. 

(b)  at  a  general  election,  is  a  day  which  is  generally 
observed  by  the  residents  of  any  province  as  a  day 
for  religious  exercises  and  is  declared  to  be  a  holiday 
by  the  law  of  such  province;  or 

(c)  at  a  by-election,  is  a  day  so  generally  observed  in 
and  so  declared  by  the  law  of  the  province  within 
which  the  electoral  district  lies; 

and  in  any  such  case  the  day  fixed  for  the  poll  shall  be 
Tuesday  of  the  same  week. 

(3)  The  day  for  the  close  of  nominations  (in  this  Act  Nomination 
referred  to  as  nomination  day)  shall  in  the  electoral  districts  day- 
specified  in  Schedule  Three  of  this  Act  be  the  Monday  of 

the  second  week  next  preceding  the  week  of  the  poll,  and 
in  all  other  electoral  districts  shall  be  the  Monday  of  the 
week  preceding  the  week  of  the  poll. 

(4)  If  the  Monday  on  which  nomination  day  would  other-  Exception, 
wise  fall  is  such  a  day  that,  if  the  poll  had  been  directed 

to  be  held  in  that  week,  it  would  have  been  held  on  Tuesday, 
the  day  for  the  close  of  nominations  shall  be  the  Tuesday 
following  the  Monday  upon  which  the  nominations  would 
otherwise  have  closed. 

(5)  Any  ten  or  more  electors  of  an  electoral  district  for  Form  of 
which  an  election  is  to  be  held  may  nominate  a  candidate,  nominatlon- 
or  as  many  candidates  as  are  required  to  be  elected  for  such 
electoral  district,  by  signing  a  nomination  paper  in  Form 

No.  6  stating  therein  such  particulars  of  the  name,  residence 
and  addition  or  description  of  each  person  proposed  as 
sufficiently  to  identify  such  candidate,  and  by  causing  such 
nomination  paper  to  be  produced  to  the  returning  officer 
at  a  ay  time  between  the  date  of  the  proclamation  and  the 
close  of  nominations  as  hereinafter  specified  and  by  com- 
plying in  all  other  respects  with  the  provisions  of  this 
section. 

(6)  Each  candidate  shall  be  nominated  by  a  separate  Each 
nomination  paper;  but  the  same  electors,  or  any  of  tbem,  separately, 
may  subscribe  as  many  nomination  papers  as  there  are 
members  to  be  elected. 
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Nomination 
paper  to  be 
attested 
on  oath. 


Form  of 
oath. 


Consent  of 
candidate. 


Deposit  by 
candidate. 


Receipt  for 
deposit. 


Sent  to 

Auditor 

General. 

Time  and 
place  for 
reoeiving 
nominations. 


How  dealt 
with. 


(7)  The  returning  officer  shall  require  the  person,  or 
one  or  more  of  the  persons,  producing  or  filing  as  aforesaid 
any  such  nomination,  paper,  to  make  oath  before  him  that 
he  knows  or  they  know  that 

(a)  the  several  persons  who  have  signed  such  nomiaation 
paper  are  duly  qualified  electors  of  the  electoral 
district  for  which  the  election  is  to  be  held;  and 

(b )  they  have  signed  it  in  his  or  their  presence ;  and 

(c)  the  consent  of  the  candidate  was  signed  in  his  or 
their  presence,  or,  as  the  case  may  be,  that  the  person 
named  as  candidate  is  absent  from  the  electoral 
district. 

(8)  Such  oath  may  be  in  Form  No.  7  and  the  fact  of  its 
having  been  taken  shall  be  stated  on  the  back  of  the  nomina- 
tion paper. 

(9)  No  nomination  paper  shall  be  valid  or  acted  upon  by 
the  returning  officer  unless  it  is  accompanied  by 

(a)  the  consent  in  writing  of  the  person  therein  nominated, 
except  where  such  person  is  absent  from  the  electoral 
district  in  which  the  election  is  to  be  held,  when  such 
absence  shall  be  stated  in  the  nomination  paper;  and 

(b )  a  deposit  of  two  hundred  dollars  in  legal  tender  or  in 
the  bills  of  any  chartered  bank  doing  business  in 
Canada,  or  a  cheque  made  payable  to  the  Receiver 
General  of  Canada,  for  that  amount  drawn  upon  and 
accepted  by  such  bank. 

(10)  The  returning  officer  shall  not  accept  any  deposit 
until  after  all  the  other  steps  necessary  to  complete  the 
nomination  of  the  candidate  have  been  taken,  and  upon  his 
accepting  any  deposit  he  shall  give  to  the  person  by  whom 
it  is  paid  to  him  a  receipt  therefor  which  shall  be  conclusive 
evidence  that  the  candidate  has  been  duly  and  regularly 
nominated. 

(11)  The  full  amount  of  every  deposit  shall  forthwith 
after  its  receipt  be  transmitted  by  the  returning  officer  to 
the  Auditor  General. 

(12)  At  noon  on  nomination  day  the  returning  officer  and 
the  election  clerk  shall  both  attend  at  a  court  house,  a  city 
or  town  hall,  or  some  other  public  or  private  building  in  the 
most  central  or  most  convenient  place  for  the  majority  of 
the  electors  in  the  electoral  district  (of  which  place  notice 
has  been  given  by  the  returning  officer  in  his  proclamation 
as  hereinbefore  provided)  and  shall  there  remain  until  two 
o'clock  in  the  afternoon  of  the  same  day  for  the  purpose  of 
receiving  the  nominations  of  such  candidates  as  the  electors 
desire  to  nominate  and  as  have  not  already  been  nominated. 
After  two  o'clock  on  nomination  day  no  further  nominations 
shall  be  receivable  or  be  received. 

(13)  The  sum  so  deposited  by  any  candidate  shall  be 
returned  to  him  by  the  Auditor  General  in  the  event  of  his 
being  elected  or  of  his  obtaining  a  number  of  votes  at  least 
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equal  to  one-half  the  number  of  votes  polled  in  favour  of  a 
candidate  elected;  otherwise,  except  in  the  case  hereinafter 
provided  for,  it  shall  belong  to  His  Majesty  for  the  public 
uses  of  Canada. 

(14)  The  sum  so  deposited  shall,  in  case  of  the  death  of  Returned 
any  candidate  after  being  nominated  and  before  the  closing  dnea?h?  °f 
of  the  poll,  be  returned  to  the  personal  representatives  of 

such  candidate  or  to  such  other  person  or  persons  as  may 
be  determined  by  the  Treasury  Board. 

(15)  At  the  close  of  the  time  for  nominating  the  candi-  List  of 
dates  the  returning  officer  shall  deliver  to  every  candidate  nominaltS. 
or  the  agent  of  a  candidate  applying  therefor  a  duly  certified 

list  of  the  names  of  the  several  candidates  who  have  been 
nominated. 

(16)  Any  votes  given  at  the  election  for  any  other  candi-  Votes  for 
dates  than  those  nominated  in  the  manner  provided  by  this    be  void 
Act  shall  be  null  and  void. 

Withdrawal  of  Candidates. 

2©.  (1)  Any  candidate  nominated  may  withdraw  at  any  withdrawal 
time  after  his  nomination  and  before  the  closing  of  the  poll,  datesndl" 
by  filing  with  the  returning  officer  a  declaration  in  writing 
to  that  effect  signed  by  himself ;  and  any  votes  cast  for  the 
candidate  who  has  so  withdrawn  shall  be  null  and  void. 

(2)  If,  after  the  withdrawal,  there  remains  but  one  candi-  if  no  more 
date,  or  no  more  than  the  number  to  be  elected,  then  the  Jumber^be 
returning  officer  shall  return  as  duly  elected  the  candidate  elected. 

or  candidates  so  remaining,  without  waiting  for  the  day 
fixed  for  holding  the  poll,  or  for  the  closing  of  the  poll,  if 
such  withdrawal  is  filed  on  the  polling  day. 

(3)  Any  person  who,  before  or  during  an  election,  for  the  False 
purpose  of  providing  or  procuring  the  election  of  another  wft^Sawa?! 
candidate,  knowingly  publishes  a  false  statement  of  the 
withdrawal  of  a  candidate  at  such  election  is  guilty  of  an 

illegal  practice  and  of  an  offence  against  this  Act  punishable  Penalty, 
on  summary  conviction  as  in  this  Act  provided. 


Death  of  Nominated  Candidate. 

21.  (1)  Whenever  any  candidate  dies  after  being  nomina-  Postpone- 
ted  and  before  the  closing  of  the  polls,  the  returning  officer  nomination 
shall  fix  another  day  for  the  nomination  of  candidates.  ofcandWate* 

(2)  Notice  of  the  day  fixed,  which  shall  not  be  more  than  Notice  and 
one  month  from  the  death  of  such  candidate  or  less  than  proclamation 
twenty  days  from  the  issue  of  the  notice,  shall  be  given  by  a  poufng  day 
further  proclamation  distributed  and  posted  as  specified  in 
section  thirty-seven  and  there  shall  also  be  named  by  such 
proclamation  a  new  day  for  polling  which  shall  be  fourteen 
days  after  the  date  fixed  for  the  nomination. 
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(3)  Full  particulars  of  any  action  taken  under  this  section 
shall  be  reported  by  the  returning  officer  to  the  Chief 
Electoral  Officer  with  the  return. 


Return 
when  no 
more 

candidates 
than 

number  of 

members 

required. 


Report  with 
return. 


No  one  a 
candidate 
without  his 
consent. 


Return  by  Acclamation, 

22.  (1)  Whenever  only  one  candidate,  or  only  such  a 
number  of  candidates  as  are  required  by  law  to  be  elected 
to  represent  the  electoral  district  for  which  the  election  is 
held,  have  been  nominated  within  the  time  fixed  for  that 
purpose  the  returning  officer  shall  forthwith  make  his 
return  to  the  Chief  Electoral  Officer,  in  Form  No.  8,  that 
such  candidate  or  candidates,  as  the  case  may  be,  is  or  are 
duly  elected  for  the  said  electoral  district,  of  which  return 
he  shall  send  within  forty-eight  hours  a  duplicate  or  cer- 
tified copy  to  the  person  or  persons  elected. 

(2)  The  returning  officer  shall  accompany  his  return  to  the 
Chief  Electoral  Officer  with  a  report  of  his  proceedings  and 
of  any  nomination  proposed  and  rejected  for  non-compliance 
with  the  requirements  of  this  Act. 

(3)  Nothing  in  this  Act  shall  be  construed  to  impose  any 
liability  upon  any  person  nominated  as  a  candidate  or 
declared  to  be  a  candidate  by  others  without  his  consent, 
unless  he  has  afterwards  given  his  assent  to  such  nomination 
or  declaration  or  has  been  elected. 


The  Granting  of  a  Poll. 


Granting 
of  poll. 


Returning 
officer  to 
mail  notice 
to  post- 
masters. 


Candidates. 


Polling 
stations. 


23.  (1)  If  more  candidates  than  the  number  required  to 
be  elected  for  the  electoral  district  are  nominated  in  the 
manner  required  by  this  Act  the  returning  officer  shall 
grant  a  poll  for  taking  the  votes  of  the  electors. 

(2)  On  such  poll  being  granted  the  returning  officer  shall 
as  soon  thereafter  as  possible  mail  to  the  same  postmasters 
to  whom  the  proclamation  in  Form  No.  5  shall  have  been 
mailed  (and  in  the  Yukon  Territory  advertise  in  the  same 
papers)  notices  in  Form  No.  9  issued  under  his  hand  in  the 
English  and  French  languages  in  every  electoral  district  in 
the  provinces  of  Quebec  and  Manitoba,  and  inthe  English 
language  only  in  other  electoral  districts,  of  his  having 
granted  such  poll,  and  indicating 

(a)  the  names,  residences  and  occupations  of  the  candi- 
dates nominated,  in  the  order  in  which  they  are  to  be 
printed  on  the  ballot  papers;  and 

(b )  the  names,  residences  and  occupations  of  the  official 
agents  of  such  candidates  as  stated  in  the  applicable 
nomination  documents. 

(c)  the  several  polling  stations  fixed  by  him  and  (in  as 
brief  as  possible  terms)  the  territorial  limits  to  which 
they  respectively  apply. 
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(3)  The  returning  officer  shall  at  the  same  time  notify  Notice  to 
in  writing  each  postmaster  of  the  provisions  of  subsection  postmaster- 
five  of  this  section. 

(4)  The  returning  officer  shall,  as  soon  as  possible,  deliver  Notice  to 
or  send  by  registered  mail  ten  copies  of  such  notice  in  Form  candldate3- 
No.  9  to  each  candidate  nominated. 

(5)  Every  postmaster  shall,  forthwith  after  receipt  of  such  To  be  posted, 
notice  in  Form  No.  9,  post  it  up  in  some  conspicuous  place 

within  his  office  to  which  the  public  has  access  and  main- 
tain it  posted  there  until,  the  time  fixed  for  polling  day  has 
passed,  and  failure  to  do  so  shall  be  ground  for  his  dismissal 
from  office;  and  for  the  purpose  of  this  provision  such  Postmaster 
postmaster  shall  be  deemed  an  election  officer  and  liable  office?" 
as  such. 

Deputy  Returning  Officers  and  Poll  Clerks. 

24.  Immediately  after  he  has  granted  a  poll,  the  re-  Deputy 
turning  officer  shall,  by  writing  in  Form  No.  10  executed  ^uc™gng 
under  his  hand,  appoint  one  deputy  returning  officer  for 
each  polling  station  of  each  polling  division  in  his  electoral 
district.    Every  deputy  returning  officer  shall  before  acting 
as  such  take  an  oath  in  Form  No.  11. 


25.  Each  deputy  returning  officer  shall,  forthwith  after  Poll  clerks, 
his  appointment,  appoint  by  writing  under  his  hand,  in 
Form  No.  12,  a  poll  clerk,  who  before  acting  as  such  shall 
take  the  oath  in  Form  No.  13. 


26.  Each  deputy  returning  officer  shall,  if  practicable,  information 
furnish  to  the  returning  officer,  not  later  than  ten  o'clock  in  cferk£o11 
the  morning  of  the  day  prior  to  the  day  fixed  for  polling, 
the  name  and  occupation  or  addition  of  his  poll  clerk;  and 
the  returning  officer  shall,  not  later  than  twelve  o'clock  noon 
of  the  day  prior  to  the  day  fixed  for  polling,  post  up  in  his 
office  and  as  well  forward  to  the  Chief  Electoral  Officer  a  List  of 
list  of  the  names  and  addresses  of  the  deputy  returning  d®jf  *j|*k*nd 
officers  and  poll  clerks,  with  the  occupation  or  addition  of  po  cer  s' 
each,  showing  the  polling  station  where  each  is  to  act,  and 
shall  permit  free  access  to  and  afford  full  opportunity  for 
inspection  of  such  list  by  any  candidate,  agent  or  elector 
up  to  at  least  six  o'clock  in  the  evening  of  the  same  day. 


27.  (1)  Whenever  a  deputy  returning  officer  dies,  or  when 
refuses  or  is  unable  to  act,  the  returning  officer  may  appoint  es 
another  person  in  his  stead  as  deputy  returning  officer;  act. 
and  if  no  such  appointment  is  made  the  poll  clerk,  without 
another  oath  of  office,  shall  act  as  deputy  returning  officer. 

(2)  Whenever  the  poll  clerk  acts  as  deputy  returning  Another 
officer,  he  shall,  by  a  commission  in  Form  No.  14,  appoint  appo^Ted. 
a  poll  clerk  to  act  in  his  stead,  who  shall  take  the  oath  in 
Form  No.  13. 
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^turning         (3)  If  the  returning  officer  sees  fit  to  act  in  the  capacity 
mayact       of  deputy  returning  officer  for  any  polling  division,  he 
as  deputy.     may  dispense  with  appointing  a  deputy  for  such  division, 
and  himself  perform  the  duties  of  deputy  returning  officer 
therein,  without  taking  any  oath  of  office  other  than  that 
which  he  is  required  to  take  as  returning  officer. 


Ballot  Boxes  and  Ballot  Payers. 


Ballot  boxes. 


Con- 
struction. 


Furnished 
by  sheriff, 
registrar  or 
postmaster. 


If  not 
furnished. 


28.  (1)  The  Chief  Electoral  Officer  may  cause  to  be 
made  for  each  electoral  district  such  ballot  boxes  as  are 
required;  or  he  may  give  to  the  returning  officer  such 
instructions  as  are  deemed  necessary  to  secure  ballot 
boxes  of  a  uniform  size  and  shape. 

(2)  The  ballot  boxes  shall  be  made  of  some  durable 
material,  with  one  lock  and  key,  and  a  slit  or  narrow  opening 
in  the  top,  and  so  constructed  that  the  ballot  papers  may 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom 
unless  the  box  is  unlocked. 

(3)  The  officer  in  charge  of  a  federal  building,  the  post- 
master, the  sheriff  or  the  registrar  of  deeds  into  whose 
custody,  after  the  close  of  the  next  previous  election,  the 
ballot  boxes  of  the  electoral  district  used  at  such  election, 
with  their  locks  and  keys,  were  deposited  pursuant  to 
section  fifty-three  of  this  Act,  shall  deliver  to  the  returning 
officer,  whenever  he  shall  so  request,  such  ballot  boxes, 
locks  and  keys. 

(4)  Whenever  the  returning  officer  fails  to  furnish  the 
ballot  box  to  the  deputy  returning  officer  for  any  polling 
division  within  the  time  prescribed  by  this  Act,  such 
deputy  returning  officer  shall  otherwise  procure  it  or  cause 
it  to  be  made. 


Ballots  and 
their  form. 


Arrangement 
of  names 
thereon. 


29.  (1)  All  ballots  shall  be  of  the  same  description  and  as 
nearly  alike  as  possible.  The  ballot  of  each  voter  shall  be 
a  printed  paper,  in  this  Act  called  a  ballot  paper,  on  which 
the  names  of  the  candidates  alphabetically  arranged  in  the 
order  of  their  surnames,  shall,  subject  as  hereafter  in  this 
section  provided,  be  printed  exactly  as  they  are  set  out  in 
the  nomination  paper;  the  ballot  paper  shall  have  a  counter- 
foil and  a  stub,  and  there  shall  be  a  line  of  perforations 
between  the  ballot  and  the  counterfoil  and  between  the 
counterfoil  and  the  stub,  the  whole  as  in  Form  No.  15. 

(2)  Where  two  members  are  to  be  elected  for  the  electoral 
district  and  there  are  more  than  two  candidates,  the  candi- 
dates may,  within  one  hour  after  the  time  appointed  for 
the  nomination,  agree  to  their  names  being  arranged 
otherwise  than  alphabetically,  and  in  such  case  the  returning 
officer  shall  have  the  names  arranged  accordingly  on  the 
ballot  paper. 
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(3)  Any  candidate  may,  within  one  hour  after  the  Correction 
close  of  nominations,  supply  in  writing  to  the  returning  ofname. 
officer  any  particulars  of  his  address  or  occupation  which 

he  considers  to  have  been  insufficiently  or  inaccurately 
given  in  his  nomination  paper,  or  may  in  writing  direct 
the  returning  officer  to  omit  any  of  his  given  names  from 
the  ballot  paper  or  to  indicate  the  same  by  initial  only, 
and  the  returning  officer  shall  comply  with  any  such  direc- 
tion and  include  in  the  ballot  paper  any  such  additional 
or  corrected  particulars. 

(4)  The  ballot  shall  be  printed  upon  thick  writing  paper  Quality 
which  shall  be  furnished  to  the  returning  officer  by  the  ^ pa^Jght 
Chief  Electoral  Officer  at  the  time  of  or  as  soon  as  possible 

after  the  transmission  of  the  writ  of  election;  if  foolscap 
paper  is  used,  it  shall  be  of  a  weight  of  not  less  than  sixteen 
pounds  to  the  ream;  if  large  post  paper  is  used,  it  shall  be 
of  a  weight  of  not  less  than  twenty-five  pounds  to  the 
ream. 

(5)  The  ballot  papers  shall  be  numbered  on  the  back  of  Numbering 
the  stub  and  the  counterfoil,  the  same  number  being  ptpera?* 
printed  or  written  on  the  stub  as  on  the  counterfoil;  they 

shall  be  bound  or  stitched  in  books  containing  twenty-five, 
fifty,  or  one  hundred  ballots,  as  may  be  most  suitable  for 
supplying  the  polling  division  proportionately  to  the 
number  of  voters  in  each. 

(6)  They  shall  bear  the  name  of  the  printer  and  such  printer's 
printer  shall,  upon  delivering  the  ballot  papers  to  the  affidavit1 
returning  officer,  file  in  his  hands  an  affidavit  setting 

forth  the  description  of  the  ballot  papers  so  printed  by 
him,  the  number  of  ballot  papers  supplied  to  such  returning 
officer,  and  the  fact  that  no  other  ballot  papers  have  been 
supplied  by  him  to  any  other  person. 

(7)  The  property  of  the  ballot  boxes,  ballot  papers,  Property  in 
envelopes  and  marking  instruments  procured  for  or  used  Majesty 
at  any  election  shall  be  in  His  Majesty. 

Supply  of  Election  Materials  by  Returning  Officer. 

30.  (1)  The  returning  officer  shall  furnish  in  time  to  Further 
each  deputy  returning  officer  returning 

(a)  a  sufficient  number  of  ballot  papers  to  enable  the  officer.  ° 
supply  of  at  least  the  number  of  voters  on  the  list  of 

such  deputy's  polling  division; 

(b )  a  certificate  of  the  number  of  ballot  papers  so  sup- 
plied; 

(c)  the  necessary  materials  for  voters  to  mark  their 
ballots; 

(d )  at  least  ten  copies  of  printed  directions  in  Form  No. 
16  for  the  guidance  of  voters  in  voting;  and 

(e )  copy  of  this  Act  and  of  the  instructions  referred  to  in 
section  fifteen; 
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Stamped. 


Ballot 
boxes,  etc. 


List  of 
deputies. 


Safe  keeping 
of  ballot 
papers,  etc. 


(f )  The  Chief  Electoral  Officer  shall  also  furnish  to  the 
returning  officer  for  each  electoral  district  a  supply  of 
notification  cards  equal  to  the  number  of  voters  upon 
the  voters  list  for  the  applicable  electoral  district  and 
the  returning  officer  shall  cause  one  of  such  cards  to  be 
mailed  to  each  voter  whose  name  appears  upon  the 
said  list  at  the  address  stated  upon  said  list,  notifying 
such  voter  of  the  date  and  place  of  polling  in  the 
polling  division  for  which  such  voters  name  appears 
upon  the  voters  list.  Such  cards  shall  be  mailed  not 
later  than  the  day  after  the  day  fixed  for  nomination 
and  shall  be  entitled  to  pass  through  the  mails  free  of 
postage.  Such  notification  cards  may  be  in  Form  No. 
18A. 

(2)  Every  ballot  paper  so  supplied  shall  be  stamped  by 
the  returning  officer  with  the  official  stamp  so  placed  on 
the  ballot  paper  that,  when  the  latter  is  folded  by  a  voter, 
the  stamp  can  be  seen  without  the  ballot  paper  being 
opened. 

(3)  Two  days  at  least  before  polling  day  the  returning 
officer  shall  furnish 

(a)  to  each  deputy  returning  officer,  a  ballot  box,  a  blank 
poll  book,  a  copy  of  the  list  of  voters  entitled  to  vote  at 
such  polling  station,  forms  of  oaths  to  be  administered 
to  voters,  envelopes,  sealing  wax,  such  other  stationery 
as  may  be  authorized  by  the  Chief  Electoral  Officer, 
and  a  screen,  if  required; 

(b )  to  each  candidate  or  his  agent,  a  list  of  all  deputy 
returning  officers  appointed  to  act  in  the  electoral 
district,  with  the  name  or  number  of  the  polling  division 
or  polling  station  at  which  each  is  to  act. 

(4)  Until  the  opening  of  the  poll  the  deputy  returning 
officer  shall  keep  the  blank  poll  book,  list  of  voters,  forms 
of  oaths,  envelopes  and  ballot  papers  carefully  locked  up 
in  the  ballot  box,  and  shall  take  every  precaution  for  their 
safekeeping  and  for  preventing  any  person  from  having 
unlawful  access  to  them. 


Forgery  or 
destruction 
of  ballots. 


Illegal  supply. 

Unlawful 
possession. 


Fraudu- 
lently 
put  in  box. 


31.  Every  one  who 

(a)  forges,  counterfeits,  fraudulently  alters,  defaces,  or 
fraudulently  destroys  a  ballot  paper  or  the  initials  of 
the  deputy  returning  officer  signed  thereon; 

(b )  without  authority  supplies  a  ballot  paper  to  any 
person ; 

(c)  not  being  a  person  entitled  under  this  Act  to  be  in 
possession  of  official  ballot  paper  or  of  any  ballot  paper, 
has  any  such  official  ballot  paper  or  any  ballot  paper  in 
his  possession; 

(d )  fraudulently  puts  into  a  ballot  box  a  paper  other 
than  the  ballot  paper  which  he  is  authorized  by  law  to 
put  in; 
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(e )  fraudulently  takes  a  ballot  paper  out  of  the  polling  Taking  out 

Nation*  of  polling 

Station,  station. 

(f )  without  due  authority  destroys,  takes,  opens  or  other-  Destroying 
wise  interferes  with  a  ballot  box  or  book  or  packet  of  box^-ning 
ballot  papers  then  in  use  for  the  purposes  of  the  election;  packet. 

( g )  forges  or  counterfeits  any  official,  legal  or  authorized  Counter- 
stamp  for  the  stamping  of  ballot  papers,  or  uses  any  o/stamp. 
such  stamp  for  any  purpose  other  than  the  stamping  of 
ballot  papers,  or,  not  being  a  returning  officer,  has  in 

his  possession  any  such  stamp  or  any  counterfeit  or 
imitation  thereof; 

(h)  being  a  deputy  returning  officer  fraudulently  puts,  Regally 
otherwise  than  as  authorized  by  this  Act,  his  initials  boglfs ing 
on  the  back  of  any  paper  purporting  to  be  or  capable  of  ballots, 
being  used  as  a  ballot  paper  at  an  election; 

(i)  with  fraudulent  intent,  prints  any  ballot  paper  or  ^jjjjj^g 
what  purports  to  be  or  is  capable  of  being  used  as  a  a  °  3' 
ballot  paper  at  an  election; 

(j)  being  authorized  by  the  returning  officer  to  print  the  Printing 
ballot  papers  for  an  election,  prints  without  authority  ^aneball°ts 
more  ballot  papers  than  he  is  authorized  to  print;  required. 

(k)  being  a  deputy  returning  officer,  places  upon  any  Marking 
ballot  paper,  except  as  authorized  by  this  Act,  any  ballots 
writing,  number,  or  mark  with  intent  that  the  voter 
to  whom  such  ballot  paper  is  to  be,  or  has  been,  given 
may  be  identified  thereby; 

(I )  manufactures,  constructs,  imports  into  Canada,  has  Making, 
in  possession,  supplies  to  any  election  officer,  or  uses  o?{£vinf 
for  the  purposes  of  an  election,  or  causes  to  be  manu-  J^JJ?*^^ 
factured,  constructed,  imported  into  Canada,  supplied  secret WI 
to  any  election  officer,  or  used  for  the  purposes  of  any  devices, 
election,  any  ballot  box  containing  or  including  any 
compartment,  appliance,  device  or  mechanism  by 
which  a  ballot  paper  may  or  could  be  secretly  placed 
or  stored  therein,  or  having  been  deposited  during 
polling,  may  be  secretly  diverted,  misplaced,  affected 
or  manipulated ;  or 

(m)  attempts  to  commit  any  offence  specified  in  this  Attempts, 
section; 

shall  be  disqualified  from  voting  at  any  election  for  a  term  Penalty . 
of  seven  years  thereafter  and  guilty  of  an  indictable  offence 
and  liable,  if  he  is  a  returning  officer,  election  clerk,  deputy 
returning  officer,  poll  clerk  or  other  officer  engaged  in  the 
election,  to  imprisonment,  without  the  alternative  of  a  fine, 
for  a  term  not  exceeding  five  years  and  not  less  than  one 
year,  with  or  without  hard  labour,  and  if  he  is  any  other 
person  to  imprisonment  for  a  term  not  exceeding  three 
years  and  not  less  than  one  year,  with  or  without  hard 
labour. 
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Polls  and  Polling  Stations. 


Polling 
stations. 


Compart- 
ments. 


Table  or 
desk. 


Instructions. 


Hours  of 
polling. 


Exception. 


Application 
for  change 
of  polling 
hours. 


Directions 
to  be  posted. 


32.  (1)  The  poll  shall  be  held  in  each  polling  division 
in  a  room  or  building  of  convenient  access,  with  an  outside 
door  for  the  admittance  of  voters,  and  having,  if  possible, 
another  door  through  which  they  may  leave  after  having 
voted. 

(2)  The  polling  station  shall  contain  one  or  two  com- 
partments so  arranged  that  each  voter  may  be  screened 
from  observation,  and  may,  without  interference  or  inter- 
ruption, mark  his  ballot  paper. 

(3)  In  such  compartment  there  shall  be  provided  for  the 
use  of  voters  in  marking  their  ballots,  a  table  or  desk  with 
a  hard  and  smooth  surface  and  a  suitable  black  lead  pencil, 
which  shall  be  kept  properly  sharpened  throughout  the 
hours  of  polling. 

(4)  The  Chief  Electoral  Officer  may  give  to  the  returning 
officer  such  instructions  as  are  deemed  necessary  as  to  the 
mode  of  making  the  compartments. 

(5)  The  poll  shall  be  opened  at  the  hour  of  eight  o'clock 
in  the  forenoon  and  kept  open  until  six  o'clock  in  the  after- 
noon of  the  same  day,  and  each  deputy  returning  officer 
shall,  during  that  time,  in  the  polling  station  assigned  to 
him,  receive  in  the  manner  hereinafter  prescribed  the 
votes  of  the  electors  duly  qualified  to  vote  at  such  polling 
station. 

(6)  Upon  application  to  the  Chief  Electoral  Officer  by 
any  municipality  situated  upon  or  near  the  international 
boundary  line  the  Chief  Electoral  Officer  may  in  his  dis- 
cretion authorize  a  change  in  the  hours  of  polling  for  all 
polls  in  such  municipalityi  n  order  to  accommodate  electors 
who  are  resident  in  Canada  but  whose  occupation  renders 
it  necessary  for  them  to  be  absent  from  Canada  during  the 
ordinary  polling  hours. 

(7)  Such  application  for  change  of  polling  hours  must 
be  made  to  the  Chief  Electoral  Officer  at  least  ten  days 
before  the  day  appointed  as  nomination  day  and  the  Chief 
Electoral  Officer  shall  notify  the  returning  officer  of  any 
change  in  the  hours  of  polling  authorized  by  him  and  the 
same  shall  be  duly  announced  by  the  returning  officer  at 
the  time  appointed  for  the  nomination  of  candidates. 

(8)  The  deputy  returning  officer  shall,  on  polling  day; 
at  or  before  the  opening  of  the  poll,  cause  such  printed 
directions  to  voters  as  have  been  supplied  to  him  in  Form 
No.  16  to  be  posted  up  in  some  conspicuous  places  outside 
of  and  near  to  the  polling  station  and  also  in  each  compart- 
ment of  the  polling  station. 


Application  33.  (1)  All  the  provisions  of  this  section  shall  apply 
Section.        notwithstanding  anything  in  this  Act  contained. 
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(2)  If  the  Chief  Electoral  Officer  so  authorizes  or  directs,  Extra 
and,  in  any  event,  where  the  list  of  voters  of  any  polling  JSj^g, 
division  contains  the  names  of  more  than  three  hundred 
qualified  electors,  the  returning  officer  shall,  for  the  pur- 
poses of,  and  during,  any  election,  provide  within  that 
polling  division  sufficient  separate  and  adjacent  polling 
stations,  so  that  not  more  than  three  hundred,  and,  when 
practicable,  not  less  than  one  hundred  and  fifty  names 

shall  be  on  the  list  of  voters  for  each  of  such  polling  stations, 
and  so  that  the  name  of  every  voter  on  the  list  for  the 
polling  division  shall  appear  on  some  one,  and  on  one  only, 
of  the  lists  for  the  polling  stations. 

(3)  If  the  polling  division  is  rural  the  returning  officer  Lists  for 
shall  prepare  from  the  alphabetical  list  of  voters  of  that  g^tionslHng 
polling  division  a  separate  list,  made  up  in  alphabetical 

order,  for  each  polling  station,  according  to  the  initial  letter 
of  the  surnames  of  the  voters,  and  he  shall  cause  each 
separate  polling  station  so  constituted  to  be  designated 
by  the  initial  letters  of  the  names  of  the  electors  who  are 
to  vote  thereat,  as  from  A  to  K,  or  from  L  to  R,  or  from 
S  to  Z,  or  as  the  case  may  be. 

(4)  If  the  polling  division  is  urban  the  returning  officer  Lists  for 
shall  prepare  from  the  geographical  list  of  voters  of  that  JJujJL 
polling  division  a  separate  list,  made  up  in  geographical  stations, 
order,  that  is  by  streets,  roads  and  avenues,  as  may  be  most 
convenient  for  the  purpose,  for  each  polling  station,  and 

he  shall  cause  each  separate  polling  station  so  constituted 
to  be  designated  by  the  numbers  and  names  of  the  streets, 
roads  and  avenues  whereon  the  electors  who  are  to  vote 
thereat  reside,  as  from  Ashurst  to  Kerwin,  or  from  Lonsdale 
to  Royal,  or  from  Second  to  Zither,  or  as  the  case  may  be. 

(5)  Every  voter  of  a  rural  polling  division  the  initial  where  rural 
letter  of  whose  surname  is  included  within  the  letters  votersv<>te. 
designating  a  polling  station  and  contained  in  a  list  of  voters 
prepared  pursuant  to  subsection  three  of  this  section  shall 

vote,  if  at  all,  in  the  station  to  which  such  list  applies, 
and  not  otherwise. 

(6)  Every  voter  of  an  urban  polling  division  who  resides  Where  urban 
on  a  street,  road  or  avenue  which  is  included  within  the  votersvote- 
numbers  and  names  of  streets,  roads  and  avenues  desig- 
nating a  polling  station  and  contained  in  a  list  of  voters 
prepared  pursuant  to  subsection  four  of  this  section  shall 

vote,  if  at  all,  in  the  station  to  which  such  list  applies, 
and  not  otherwise. 

(7)  The  returning  officer  shall  appoint  a  deputy  returning  Deputy  for 
officer  for  each  of  such  polling  stations  and  shall  deliver  station°Uing 
to  him  a  correct  and  certified  list  of  all  voters  whose  names 

are  on  the  applicable  part  of  the  list  of  voters  of  the  polling 
division  and  who,  pursuant  to  this  section,  are  to  vote, 
if  at  all,  at  such  deputy  returning  officer's  polling  station. 
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(8)  The  returning  officer  may,  with  the  prior  permission, 
and  shall  upon  the  direction,  of  the  Chief  Electoral  Officer, 
establish  in  any  city  or  town  of  not  more  than  ten  thousand 
population  a  central  polling  place  whereat  the  polling 
stations  of  all  or  any  of  the  polling  divisions  of  an  electoral 
district  may  be  centralized,  and  upon  the  establishment  of 
such  central  polling  place  all  provisions  of  this  Act  shall 
apply  as  if  every  polling  station  at  such  central  polling  place 
were  within  the  polling  division  of  the  electoral  district  to 
which  it  appertains. 

Agents  at  the  Polls. 

34.  (1)  In  addition  to  the  deputy  returning  officer  and 
the  poll  clerk,  the  candidates,  and  their  agents  not  exceeding 
two  in  number  for  each  caudidate  in  each  polling  station, 
and,  in  the  absence  of  agents,  two  electors  to  represent  each 
candidate  on  the  request  of  such  electors,  and  no  others, 
shall  be  permitted  to  remain  in  the  room  where  the  votes 
are  given  during  the  time  the  poll  remains  open. 

(2)  Each  of  the  agents  of  such  candidate,  and,  in  the 
absence  of  agents,  each  of  the  electors  representing  each 
candidate,  on  being  admitted  to  the  polling  station,  shall 
take  an  oath  in  Form  17  to  keep  secret  the  name  of  the 
candidate  for  whom  any  of  the  voters  has  marked  his  ballot 
paper  in  his  presence. 

(3)  Any  agent  bearing  a  written  authorization  from  the 
candidate  shall  always  be  entitled  to  represent  such  candi- 
date in  preference  to,  and  to  the  exclusion  of,  any  two  electors 
who  might  otherwise  claim  the  right  of  representing  such 
candidate  under  this  Act. 

(4)  Any  person  producing  to  the  returning  officer  or  deputy 
returning  officer,  at  any  time,  a  written  authority  from  a 
candidate  to  represent  him  at  the  election  or  at  any  pro- 
ceeding of  the  election,  shall  be  deemed  an  agent  of  such 
candidate,  within  the  meaning  of  this  Act. 

Preliminaries  at  the  Poll. 

35.  (1)  If  the  agents  and  electors  entitled  to  be  present 
in  the  room  of  the  polling  station  during  polling  hours  are  in 
attendance  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll,  they  shall  be  entitled  to  have  the  ballot 
papers  intended  for  use  thereat  carefully  counted  in  their 
presence  before  the  opening  of  the  poll,  and  to  inspect  such 
ballot  papers,  and  all  other  papers,  forms  and  documents 
relating  to  the  poll. 

(2)  A  candidate  may  himself  undertake  the  duties  which 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or 
may  assist  his  agent  in  the  performance  of  such  duties,  and 
may  be  present  at  any  place  at  which  his  agent  may,  in 
pursuance  of  this  Act,  be  authorized  to  attend. 
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(3)  The  non-attendance  of  any  agent  or  agents  of  candi-  Provisi 


ions 


dates  at  any  time  or  place  required  by  this  Act  shall  not  in  present 
any  wise  invalidate  any  act  or  thing  done  during  the  absence  of  agents, 
of  such  agent  or  agents  if  such  act  or  thing  is  otherwise  duly 
done,  and  wherever  in  this  Act  any  expressions  are  used 
requiring  or  authorizing  any  act  to  be  done  at  the  polls  or 
otherwise,  in  the  presence  of  agents  of  the  candidates,  such 
expressions  shall  be  deemed  to  refer  to  the  presence  of  such 
agents  of  the  candidates  as  are  authorized  to  attend,  and  as 
have,  in  fact,  attended  at  the  time  and  place  where  such  act 
or  thing  is  being  done. 


Proceedings  at  the  Poll. 

36.  (1)  At  the  hour  fixed  for  opening  the  poll  the  deputy  °^ng0and 
returning  officer  and  the  poll  clerk  shall,  in  the  presence  of  ballot  box. 
the  candidates,  their  agents,  and  such  of  the  electors  as  are 
present,  open  the  ballot  box  and  ascertain  that  there  are  no 
ballot  papers  or  other  papers  therein,  after  which  the  box 
shall  be  locked,  and  the  deputy  returning  officer  shall  keep 
the  key  thereof;  the  box  shall  be  placed  on  a  table  in  full 
view  of  all  present  and  shall  be  maintained  there  and  so 
until  the  close  of  the  poll. 

(2)  Immediately  after  the  ballot  box  is  so  locked,  the  Calling 
deputy  returning  officer  shall  call  upon  the  electors  to  vote.  voters- 

(3)  The  deputy  returning  officer  shall  secure  the  admit-  voters 
tance  of  every  elector  into  the  polling  station,  and  shall  see  "^^^f 
that  voters  are  not  impeded  or  molested  at  or  about  the 
polling  station. 

(4)  Not  more  than  one  voter  for  each  compartment  shall,  One  voter 
at  any  time,  enter  the  room  where  the  poll  is  held ;  and  each  at  a  time- 
elector,  upon  so  entering,  shall  declare  his  name,  residence  Electorto 
and  occupation,  which  particulars  shall  be  entered  in  the  declare  his 
poll  book  to  be  kept  by  the  poll  clerk  in  Form  No.  18,  a  name' etc> 
number  being  prefixed  to  the  voter's  name. 

(5)  No  elector  shall  vote  more  than  once  in  the  same  voting 
electoral  district  at  the  same  election  nor  in  more  than  one  more. than 
electoral  district  on  the  same  day,  but  each  elector  may  same 
vote  for  as  many  candidates  as  are  required  to  be  elected  to  dfstric?1 
represent  the  electoral  district  in  which  he  votes. 


in 


37.  (1)  Subject  to  the  exceptions  stated  in  the  next  persons 
following  subsection,  every  person  employed  by  any  person  r®cei|fsof 
for  pay  or  reward  in  reference  to  an  election  in  any  electoral  qualified, 
district  shall  be  disqualified  from  voting  and  incompetent 
to  vote  in  such  electoral  district  at  such  election. 

(2)  The  following  persons,  although  so  employed  for  pay  Exceptions 
or  reward,  shall  not  be  so  disqualified,  and  they  may  vote  in 
the  respective  polling  stations  whereat  their  names  appear 
upon  the  applicable  list  of  electors : — 
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Returning 
officer  on 
equality  of 
votes  only. 


Election 
clerk  when 
acting  as 
returning 
officer. 

Other 

election 

officers. 


Carriers  of 

election 

officers. 


Penalty  for 
violation. 


Burden  of 
proof  on 
accused. 


(a)  The  returning  officer, — but,  in  his  case,  only  when 
there  is  an  equality  of  votes  on  the  final  addition  of 
votes  or  on  a  recount,  as  in  this  Act  provided,  and  he 
shall  not  vote  in  any  other  case ; 

(b )  The  election  clerk, — but,  in  his  case,  only  when,  as  in 
this  Act  provided,  he  is  acting  as  returning  officer  and 
there  is  an  equality  of  votes  as  aforesaid,  and  he  shall 
not  vote  in  any  other  case ; 

(c)  Any  person  employed  pursuant  to  this  Act  as  a  deputy 
returning  officer,  poll  clerk,  messenger,  interpreter  or 
constable,  or  otherwise  necessarily  and  properly  em- 
ployed by  the  returning  officer  for  the  conduct  of  the 
election ; 

(d )  Any  person  necessarily  and  properly  employed  by 
any  election  officer  to  carry  him  by  any  mode  of  con- 
veyance while  he  is  engaged  in  the  performance  of  any 
of  his  duties  relating  to  the  election. 

(3)  Any  person  who  induces  or  procures  any  other 
person  to  vote,  at  an  election,  knowing  that  such  other 
person  is  for  any  reason  disqualified  from  voting  or  incom- 
petent to  vote  at  such  election,  shall  be  guilty  of  an  illegal 
practice  and  of  an  offence  against  this  Act  punishable  on 
summary  conviction  as  in  this  Act  provided. 

(4)  Upon  the  trial  of  any  person  accused  of  violating  this 
section,  when  it  is  proved  that  the  person  in  respect  of  whose 
vote  the  prosecution  is  had,  voted  at  such  election,  the 
burden  of  proving  that  such  person  was  qualified  to  vote,  or, 
if  such  person  was  disqualified  from  voting,  or  incompetent 
to  vote,  that  the  accused  did  not  know  thereof,  shall  be 
upon  the  accused. 


Effect  of 
presence  of 
name  on 
list  of  voters. 


Who  may 
vote  and 
where. 


Prescribed 
oaths  only 


Electors 
may  vote 
only  in  the 
polling 
divisions  in 
which  they 
are  lcgis- 
tered. 


38.  (1)  The  qualification  of  a  voter  to  vote  and  the 
absence,  in  his  case,  of  disqualification  and  incompetency 
as  a  voter  shall,  as  to  any  cause  of  disqualification  or  in- 
competency except  bribery  and  that  provided  by  section 
thirty-seven  of  this  Act,  be  taken  to  be  established  by  the 
presence  of  the  name  of  the  voter  on  the  list  of  voters  of  the 
polling  station  whereat  the  voter  seeks  to  vote,  and,  subject 
to  his  taking  any  oath  authorized  by  this  Act  to  be  re- 
quired of  him,  every  person  whose  name  appears  on  the 
list  of  voters  for  a  polling  division  shall  be  entitled  to  vote 
at  the  appropriate  polling  station  established  for  such 
polling  division. 

(2)  Except  as  provided  in  this  Act  no  other  oath  shall 
be  required  of  any  person  whose  name  is  entered  on  the  list 
of  voters. 

(3)  For  the  purposes  of  an  election  every  elector  shall 
be  deemed  to  have  resided,  and  to  continue  until  the  close 
of  the  poll  to  reside,  in  the  electoral  district,  and  in  the 
polling  division,  whereto  the  list  of  voters  whereon  his 
name  appears  appertains,  and  no  actual  change  of  residence 
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between  the  time  of  preparing  such  list  and  polling  day 
shall  so  operate  as  to  deprive  him  of  his  right  to  vote  in  such 
electoral  district  and  polling  division  or  entitle  him  to  vote 
in  any  other  electoral  district  or  polling  division. 

39.  A  voter  if  required  by  the  deputy  returning  officer,  Oath  of 
the  poll  clerk,  one  of  the  candidates,  or  an  agent  of  a  can-  elector- 
didate,  or  by  any  elector  present,  shall,  before  receiving 
his  ballot  paper,  take  an  oath  in  Form  No.  19,  and  if  he  re- 
fuses to  take  the  same,  erasing  lines  shall  be  drawn  through  Refusing  to 
his  name  on  the  list  of  voters  and  in  the  poll  book,  if  such  be  sworn, 
name  has  been  entered  in  the  said  book,  and  the  words 
"Refused  to  be  sworn"  shall  be  written  thereafter. 


40.  (1)  If  any  deputy  returning  officer,  or  other  person  improper 
presiding  at  a  polling  station,  in  administering  to  any  per-  ofoathS 
son  any  oath  mentions  as  a  disqualification  any  fact  or 
circumstances  which  is  not  a  disqualification  according  to 

the  provisions  of  this  Act,  he  is  guilty  of  an  illegal  practice 
and  of  an  offence  against  this  Act  punishable  on  summary 
conviction  as  in  this  Act  provided. 

(2)  No  voter  who  has  refused  to  take  any  oath  or  affirm-  Voter 
ation  or  to  answer  any  question,  as  by  this  Act  required,  olth^ot 
shall  receive  a  ballot  paper  or  be  admitted  to  vote  or  be  entitled 
again  admitted  to  the  polling  place.  t0  vote* 

41.  The  poll  Clerk  shall  Corrections 

(a)  make  such  entries  in  the  poll  book,  as  the  deputy  in list apd 

x  m  i    i  ••  r   j.i  •    entries  in 

returning  officer,  pursuant  to  any  provision  oi  this  poiibook. 
Act,  directs; 

(b )  enter  in  the  poll  book  opposite  the  name  of  each 
voter,  as  soon  as  the  voter's  ballot  paper  has  been 
deposited  in  the  ballot  box,  the  word  "Voted"; 

(c )  enter  in  the  poll  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  any  oath 
or  affirmation  has  been  administered,  indicating  the 
nature  of  the  oath  or  affirmation) 

(d)  enter  in  the  poll  book  the  words  "Refused  to  be 
sworn"  or  "Refused  to  affirm"  or  "Refused  to  answer," 
opposite  the  name  of  each  voter  who  has  refused  to 
take  an  oath  or  to  affirm,  when  he  has  been  legally 
required  so  to  do,  or  has  refused  to  answer  questions 
which  he  has  been  legally  required  to  answer,  and 

(e)  enter  in  the  poll  book  the  words  "Refused  to  sign" 
opposite  the  name  of  each  voter  who  has  refused  to 
sign  the  identification  book  upon  being  required  so 
to  do. 

42.  (1)  Where  there  is  contained  in  the  list  of  voters  a  idXessand 
name,  address  and  occupation  which  correspond  so  closely  occupation 
with  the  name,  address  and  occupation  of  a  person  by  ponding 
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whom  a  ballot  is  demanded  as  to  suggest  that  the  entry 

in  the  voters'  list  was  intended  to  refer  to  him,  such  person 
May  vote  shall,  upon  taking  an  oath  in  Form  No.  20  and  complying 
oathaking      m  au<  other  respects  with  the  provisions  of  the  Act,  be 

entitled  to  receive  a  ballot  and  to  vote. 
Entries  in         (2)  In  any  such  case  the  name,  address  or  occupation 
poll  book.     shall  De  correctly  entered  in  the  poll  book  and  the  fact 

that  the  oath  has  been  taken  shall  be  entered  in  the  proper 

column  of  the  poll  book. 


Voting  on  Certificate. 


Transfer 
certificate 
for  agents. 


For 

candidate. 


For  deputy 
or  poll  clerk. 


43.  (1)  Upon  the  production  to  the  returning  officer  at 
any  time  after  the  close  of  nominations  of  a  writing,  signed 
by  any  candidate  who  has  been  duly  nominated,  whereby 
such  candidate  appoints  a  person  whose  name  appears  upon 
the  list  of  voters  for  any  polling  division  in  the  electoral 
district  to  act  as  his  agent  at  a  polling  station  established 
for  some  other  polling  division,  the  returning  officer  shall 
issue  to  such  agent  a  transfer  certificate  in  Form  No.  21  to 
this  Act. 

(2)  Any  candidate  whose  name  appears  upon  the  list  of 
voters  for  any  polling  division  shall  be  entitled  at  his  request 
to  receive  a  like  transfer  certificate  entitling  him  to  vote 
in  any  specified  polling  division  instead  of  that  upon  the 
list  for  which  his  name  appears. 

(3)  The  returning  officer  may  also  issue  a  like  transfer 
certificate  to  any  person  whose  name  appears  on  the  list 
of  voters  for  any  polling  division  and  who  has  been  appointed 
to  act  as  deputy  returning  officer  or  poll  clerk  at  any  other 
polling  station  in  the  electoral  district  than  that  at  which 
such  person  is  entitled  to  vote. 


Signatures 
and  number. 


Condition. 


Limitation. 


44.  (1)  The  returning  officer  bywhom  any  transfer  certifi- 
cate is  issued  (a)  shall  sign  such  certificate  and  mention  there- 
on the  date  of  its  issue,  ( b  )  shall  consecutively  number  every 
such  certificate  in  the  order  of  its  issue,  and  (c)  shall  not 
issue  any  such  certificate  in  blank. 

(2)  No  certificate  issued  to  any  election  officer  or  agent 
for  a  candidate  under  this  section  shall  entitle  such  election 
officer  or  agent  to  vote  pursuant  thereto  unless,  on  polling 
day,  he  is  actually  engaged  in  the  performance  of  the  duty 
specified  in  the  certificate  at  the  polling  station  therein 
mentioned. 

(3)  No  returning  officer  shall  issue  certificates  under  this 
section  purporting  to  entitle  more  than  two  agents  for 
any  one  candidate  to  vote  at  any  given  polling  station, 
and  no  deputy  returning  officer  shall  permit  more  than 
two  agents  for  any  one  candidate  to  vote  at  his  polling 
station  on  certificates  under  this  section. 
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(4)  Every  person  so  appointed  deputy  returning  officer,  Oath, 
poll  clerk  or  agent,  and  claiming  to  vote  by  virtue  of  such 
certificate,  shall,  if  required,  before  voting,  take  the  oath 

in  Form  No.  22,  and  such  oath  shall  be  filed  with  the 

deputy  returning  officer  at  the  polling  station  where  the  T<>  °e  filed. 

person  taking  it  has  voted. 

(5)  In  every  case  of  a  vote  polled  under  authority  of  this  Entry, 
section,  the  poll  clerk  shall  enter  in  the  poll  book,  opposite 

the  voter's  name,  in  the  column  for  remarks,  a  memorandum 
stating  that  the  voter  voted  under  certificate,  giving  the 
number  of  such  certificate,  and  stating  the  particular  office 
or  position  which  the  voter  is  filling  at  the  polling  station. 


Secrecy. 

45.  (1)  Every  candidate,  officer,  clerk,  agent  or  other  Secrecy 
person  in  attendance  at  a  polling  station  or  at  the  counting  dunng  polL 
of  the  votes  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting;  and  no  candidate,  officer,  clerk, 
agent  or  other  person  shall, 

(a)  &t  the  polling  station  interfere  with,  or  attempt  to  Interfering 
interfere  with  a  voter  when  marking  his  ballot  paper,  or  Wlth,  y°ter 

r   r     ■>  marking 

otherwise  attempt  to  obtain  mlormation  as  to  the  can-  ballot, 
didate  for  whom  any  voter  is  about  to  vote  or  has  voted ; 
or 

(b )  at  the  counting  of  the  votes  attempt  to  ascertain  Taking 
the  number  on  the  back  of  any  ballot  paper;  or  of  baifot 

(c)  at  any  time  communicate,  except  to  a  court  or  judge  on  count, 
lawfully  requiring  him  so  to  do,  any  information  as  to  ^mbfrot 
the  number  on  the  back  of  the  ballot  paper  given  to  ^llottil^te 
any  voter  at  a  polling  station ;  or 

(d )  at  any  time  or  place,  directly  or  indirectly,  induce  Or  inducing 
endeavour  to  induce  any  voter  to  show  his  ballot  paper  ^piay0 
after  he  has  marked  it,  so  as  to  make  known  to  any  ballot, 
person  the  name  of  the  candidate  for  or  against  whom 

he  has  so  marked  his  vote ;  or 

(e )  at  any  time  communicate  to  any  person  any  inform-  vote  not  to 
ation  obtained  at  a  polling  station  as  to  the  candidate  be  disclosed, 
for  whom  any  voter  at  such  polling  station  is  about  to 

vote  or  has  voted ;  or 
(7 )  at  such  counting  attempt  to  obtain  any  information  Secrecy 
or  communicate  any  information  obtained  at  such  count^ng?f 
counting  as  to  the  candidate  for  whom  any  vote  is  v°tes. 
given  in  any  particular  ballot  paper. 
(2)  No  voter  shall,  except  when  unable  to  read  or  incapa-  Ballot  not 
citated  by  blindness  or  other  physical  cause  from  voting  displayed, 
in  the  manner  prescribed  b}^  this  Act,  show  his  ballot  paper, 
when  marked,  to  any  person  so  as  to  allow  the  name  of  the  Penalty, 
candidate  for  whom  he  voted  to  be  known,  and  any  person 
who  violates  the  provisions  of  this  section  shall  be  guilty 
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Penalty  for 
violation. 


Ballot 
paper  to  be 
initialled. 


Counterfoil 
to  be 

numbered. 

Instructions 
to  voter  on 
receiving 
ballot  paper. 


Mode  of 
voting. 


Spoiled 
ballot  paper. 


Elector  in 
whose  name 
another 
lias  voted . 


of  an  illegal  practice  and  of  an  offence  against  this  Act 
punishable  on  summary  conviction  as  in  this  Act  provided. 

(3)  Every  person  who  contravenes  or  fails  to  observe 
any  provision  of  this  section  is  guilty  of  an  illegal  practice 
and  of  an  offence  against  this  Act  punishable  on  summary 
conviction  as  in  this  Act  provided. 

Manner  of  Voting. 

46.  (1)  Voting  shall  be  by  ballot.  Each  voter  shall 
receive  from  the  deputy  returning  officer  a  ballot  paper,  on 
the  back  of  which  such  officer  has  previously  put  his  initials 
so  placed  as  indicated  in  Form  No.  15  that  when  the  ballot 
is  folded  they  can  be  seen  without  opening  it,  and  on  the 
back  of  the  counterfoil  of  which  he  has  placed  a  number 
corresponding  to  that  place  opposite  the  voter's  name  in 
the  poll  book. 

(2)  The  deputy  returning  officer  shall  instruct  the  voter 
how  and  where  to  affix  his  mark,  and  properly  fold  the 
voter's  ballot  paper,  directing  him  to  return  it,  when  marked, 
folded  as  shown,  but  without  inquiring  or  seeing  for  whom 
he  intends  to  vote,  except  in  the  case  herein  provided  for  of 
a  voter  who  is  unable  to  read  or  incapacitated  by  blindness 
or  any  physical  cause  from  voting  in  the  manner  prescribed 
by  this  Act. 

(3)  The  voter,  on  receiving  the  ballot  paper,  shall  forth- 
with proceed  into  one  of  the  polling  compartments  and  there 
mark  his  ballot  paper  by  making  a  cross  with  a  black  lead 
pencil  within  the  white  space  containing  the  name  of  the 
candidate  or  of  each  of  the  candidates  for  whom  he  intends 
to  vote,  and  he  shall  then  fold  the  ballot  paper  as  directed 
so  that  the  initials  and  official  stamp  on  the  back  of  it  and 
the  number  on  the  counterfoil  can  be  seen  without  opening 
it,  and  hand  the  paper  to  the  deputy  returning  officer,  who 
shall,  without  unfolding  it,  ascertain  by  examination  of  the 
initials,  official  stamp,  and  number  appearing  thereon  that 
it  is  the  same  paper  as  that  delivered  to  the  voter  and  if  the 
same  he  shall  forthwith  in  full  view  of  the  voter  and  ail 
others  present,  remove  and  destroy  the  counterfoil  and 
deposit  the  ballot  in  the  ballot  box. 

(4)  A  voter  who  has  inadvertently  dealt  with  the  ballot 
paper  delivered  to  him  in  such  manner  that  it  cannot 
conveniently  be  used  shall  restore  it  to  the  deputy  returning 
officer,  who  shall  deface  it  in  such  manner  as  to  render  it  a 
spoiled  ballot  and  deliver  another  in  its  place. 

(5)  Subject  to  all  other  provisions  of  this  Act  as  to  proof 
of  qualification  as  an  elector  and  the  administration  of 
oaths,  if  a  person  representing  himself  to  be  a  particular 
elector  applies  for  a  ballot  paper  after  another  person  has 
voted  as  such  person,  he  shall  be  entitled  to  receive  a  ballot 
paper  and  to  vote  after  taking  the  oath,  in  Form  No.  23,  and 

1062  otherwise 


1934. 


Dominion  Elections  Act. 


Chap.  SO. 


31 


otherwise  establishing  his  identity  to  the  satisfaction  of 
the  deputy  returning  officer. 

(6)  In  such  case,  the  deputy  returning  officer  shall  put  Ballot  paper 
on  the  back  of  the  ballot  paper  his  initials,  together  with  ^l*iaUed 

a  number  corresponding  to  that  entered  on  the  poll  book  numbered, 
opposite  the  name  of  such  voter,  and  the  poll  clerk  shall 
enter  in  the  poll  book 

(a)  the  name  of  such  voter;  Entry  in 

(b)  a  note  of  his  having  voted  on  a  second  ballot  paper  p°llbook- 
issued  under  the  same  name; 

(c )  the  fact  of  the  oath  of  identity  having  been  required 
and  taken,  and  the  fact  of  any  other  oaths  being  so 
required  or  taken ;  and 

(d)  any  objections  made  on  behalf  of  any  and  of  which 
of  the  candidates. 

(7)  The  deputy  returning  officer  on  the  application  of  Voter 
any  voter  who  is  unable  to  read,  or  is  incapacited,  from  any  Sark 
physical  cause  other  than  blindness,  from  voting  in  the  ballot  paper, 
manner  prescribed  by  this  Act,  shall  require  the  voter 
making  such  application  to  make  oath  in  Form  No.  24  of  oath. 

his  incapacity  to  vote  without  assistance,  and  shall  there- 
after assist  such  voter  by  marking  his  ballot  paper  in  the 
manner  directed  by  such  voter  in  the  presence  of  the 
sworn  agents  of  the  candidates  or  of  the  sworn  electors 
representing  the  candidates  in  the  polling  station  and  of  no 
other  person,  and  place  such  ballot  in  the  ballot  box. 

(8)  The  deputy  returning  officer  shall  either  deal  with  a  Blind  voters, 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  miiked 
otherwise  incapacitated  voter,  or,  at  the  request  of  any  hy  friend, 
blind  voter  who  has  taken  the  oath  in  Form  No.  24,  and 

is  accompanied  by  a  friend,  shall  permit  such  friend  to 
accompany  the  blind  voter  into  the  voting  compartment 
and  mark  the  voter's  ballot  for  him. 

(9)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  Oath  of 
blind  voter  as  aforesaid  shall  first  be  required  to  make  an  fnend- 
oath  that  he  will  keep  secret  the  name  or  names  of  the 
candidate  or  candidates  for  whom  the  ballot  of  such  blind 
voter  is  marked  by  him,  and  no  person  shall  at  any  polling 
station  be  allowed  to  act  as  the  friend  of  more  than  one 
blind  voter. 

(10)  Whenever  any  voter  has  had  his  ballot  paper  marked  Entry  in 
as  provided  in  the  next  preceding  subsection,  the  deputy  po11  book' 
returning  officer  shall  enter  in  the  poll  book  opposite  the 
voter's  name,  in  addition  to  any  other  requisite  entry,  the 
reason  why  such  ballot  paper  was  marked  by  him. 

(11)  Whenever  the  deputy  returning  officer  does  not  Interpreter 
understand  the  language  spoken  by  any  voter  that  officer  toheswoTn- 
shall  appoint  and  swear  an  interpreter,  who  shall  be  the 

means  of  corrmunication  between  him  and  the  voter  with 
reference  to  all  matters  required  to  enable  such  voter  to 
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No 

interpreter, 
no  vote. 

No  delay  in 
voting. 


vote,  and  in  case  no  interpreter  is  found,  such  voter  shall 
not  be  allowed  to  vote. 

(12)  Every  voter  shall  vote  without  undue  delay,  and 
shall  quit  the  polling  station  as  soon  as  his  ballot  paper 
has  been  put  into  the  ballot  box. 


Employers 
to  give 
employees 
an  hour 
for  voting. 


Exception. 


Time  to  Employees  for  Voting. 

47.  (1)  Every  employer  shall,  on  polling  day,  allow  to 
every  elector  in  his  employ  at  least  two  additional  hours 
other  than  the  noon  hour,  for  voting,  and  no  employer 
shall  make  any  deduction  from  the  pay  of  any  such  elector 
nor  impose  upon  or  exact  from  him  any  penalty  by  reason 
of  his  absence  during  such  hours. 

(2)  This  section  shall  extend  to  railway  companies  and 
to  the  Government  Railways  and  their  employees,  excepting 
such  employees  as  are  actually  engaged  in  the  running  of 
trains  and  to  whom  such  time  cannot  be  allowed  without 
interfering  with  the  manning  of  the  trains. 


Peace  and  Good  Order  at  Elections. 


Returning 
officer  and 
deputy  to  be 
conservators 
of  peace. 


May 

command 
assistance. 


Swear  in 
constables. 


Arrest 
disturbers. 


Imprison 
disturbers. 


Summary 
proceedings 
in  case  of 
personation. 


48.  (1)  Every  returning  officer,  and  every  deputy 
returning  officer,  from  the  time  he  takes  his  oath  of  office 
until  completion  of  the  performance  of  his  duties  as  such 
officer,  shall  be  a  conservator  of  the  peace  invested  with 
all  the  powers  appertaining  to  a  justice  of  the  peace,  and 
he  may 

(a)  require  the  assistance  of  justices  of  the  peace, 
constables  or  other  persons  present,  to  aid  him  in 
maintaining  peace  and  good  order  at  the  election;  and 

(b)  on  a  requisition  made  in  writing  by  any  candidate, 
or  by  his  agent,  or  by  any  two  electors,  swear  in  such 
special  constables  as  he  deems  necessary;  and 

(c ,  arrest  or  cause  by  verbal  order  to  be  arrested,  and 
place  or  cause  to  be  placed  in  the  custody  of  any 
constables  or  other  persons,  any  person  disturbing  the 
peace  and  good  order  at  the  election;  and 
(d)  cause  such  arrested  person  to  be  imprisoned  under 
an  order  signed  by  him  until  an  hour  not  later  than 
the  close  of  the  poll. 
(2)  If  a  person  is  charged  at  a  polling  station  with 
having  committed  or  attempted  to  commit  the  offence  of 
personation,  or  having  voted  or  attempted  to  vote  knowing 
that  he  was  for  any  reason  disqualified,  non-qualified,  or 
incompetent  to  vote  at  such  election,  the  deputy  returning 
officer  at  such  polling  station  may,  and,  if  requested  so  to 
do  on  behalf  of  a  candidate,  shall  take  the  information  on 
oath  of  the  person  making  the  charge;  and  such  informa- 
tion may  be  made  in  Form  No.  25  or  in  Form  No.  26,  as 
the  case  may  be. 
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(3)  If  the  person  against  whom  it  is  proposed  to  lay  the  Detention 

of  alleged 
personator. 


information  has  not  left  the  polling  station  the  deputy  f 


returning  officer  may,  either  on  his  own  motion  or  at  the 
request  of  any  one  proposing  forthwith  to  lay  such  informa- 
tion, detain  or  direct  the  detention  of  such  person  until  a 
written  information  can  be  drawn  up. 

(4)  Upon  receiving  the  information  the  deputy  returning  Warrant 
officer  may,  od  the  polling  day,  but  not  afterwards,  issue  his  of  arrest- 
warrant,  in  Form  No.  27  or  in  Form  No.  28  as  the  case 

may  be,  for  the  arrest  of  the  person  charged,  in  order  that 
he  may  be  brought  before  the  magistrate,  or  one  of  the 
magistrates  therein  named,  to  answer  to  the  said  informa- 
tion and  to  be  further  dealt  with  according  to  law. 

(5)  Such  warrant  shall  be  sufficient  authority  for  any  Execution 
peace  officer,  as  denned  by  the  Criminal  Code,  to  detain  of  warrant- 
such  person  until  he  is  brought  before  the  magistrate. 

(6)  If  the  correct  name  of  the  person  charged  is  unknown  if  name  of 
to  the  informant,  it  shall  be  sufficient,  in  the  information  ^^tor 
and  other  proceedings,  to  describe  the  person  charged  as  a  is  unknown, 
person  whose  name  is  to  the  informant  unknown  but  who  is 
detained  under  the  order  of  the  deputy  returning  officer ;  or, 

the  person  charged  may  be  described  in  such  other  manner 
as  will  suitably  identify  him;  and,  when  the  name  of  the 
person  so  charged  is  ascertained,  it  shall  be  stated  in  any 
subsequent  warrant  or  proceeding. 

(7)  Every  poll  clerk  shall  have  the  authority  of  a  con-  Constables, 
stable  for  the  purpose  of  carrying  out  the  provisions  of  this 

Act  respecting  summary  proceedings  in  cases  of  personation; 
and  every  deputy  returning  officer  shall  appoint  such  spe-  Special 
cial  constables  as  he  deems  necessary  for  the  like  purpose,  constables- 
who  shall  have  full  power  to  act  without  taking  any  oath. 

(8)  The  magistrate  named  in  any  such  warrant  shall  be 
one  having  jurisdiction  under  that  part  of  the  Criminal 
Code  relating  to  the  summary  trial  of  indictable  offences 
and  shall  be  the  nearest  magistrate  available  in  the  county 
or  judicial  district. 

(9)  The  provisions  of  the  said  part  of  the  Criminal  Code 
shall  apply  to  all  proceedings  under  this  Act,  against  any 
person  or  persons  accused  of  personation  under  the  seven 
subsections  last  preceding. 

4©.  (1)  Except  the  returning  officer,  the  deputy  return-  strangers 
ing  officer,  the  poll  clerk,  and  the  constables  and  special  pofih^611161 
constables  appointed  by  the  returning  officer  or  the  deputy  districts 
returning  officer  for  the  orderly  conduct  of  the  election  or  armed- 
poll  and  the  preservation  of  the  public  peace  thereat,  no 
person  who  has  not  had  a  stated  residence  in  the  polling  divis- 
ion for  at  least  six  months  next  before  the  day  of  such 
election  shall  come  during  any  part  of  the  day  upon  which 
the  poll  is  to  remain  open  into  such  polling  division  armed 
with  offensive  weapons  of  any  kind,  such  as  firearms,  swords, 
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Penalty. 


staves,  bludgeons  or  the  like,  and  no  person  being  in  such 
polling  division  shall  arm  himself,  during  any  part  of  the 
day,  with  any  such  offensive  weapon,  and,  thus  armed, 
approach  within  the  distance  of  one  mile  of  the  place  where 
the  poll  of  such  polling  division  is  held,  unless  called  upon 
so  to  do  by  lawful  authority. 

(2)  The  returning  officer  or  deputy  returning  officer  may, 
during  the  nomination  day  and  polling  day  at  any  election, 
require  any  person  within  half  a  mile  of  the  place  of  nomin- 
ation or  of  the  polling  station  to  deliver  to  him  any  firearm, 
sword,  stave,  bludgeon  or  other  offensive  weapon  in  the 
hands  or  personal  possession  of  such  person  and  the  person 
so  required  shall  forthwith  so  deliver. 

(3)  No  person  shall  furnish  or  supply  any  ensign,  standard 
or  set  of  colours,  or  any  other  flag,  to  or  for  any  person 
with  intent  that  it  shall  be  carried  or  sued  in  such  electoral 
district  on  the  day  of  election,  or  within  eight  days  before 
such  day,  or  during  the  continuance  of  such  election  or  the 
polling,  by  any  person,  as  a  party  flag  to  distinguish  the 
bearer  thereof  and  those  who  follow  it  as  the  supporters 
of  any  candidate,  or  of  the  political  or  other  opinions  enter- 
tained or  supposed  to  be  entertained  by  such  candidate ;  and 
no  person  shall,  for  any  reason,  carry  or  use  any  such  en- 
sign, standard,  set  of  colours  or  other  flag,  as  a  party  flag, 
within  such  electoral  district  on  the  day  of  any  such  election, 
or  polling  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  election. 

(4)  No  person  shall  furnish  or  supply  any  ribbon,  label 
or  like  favour  to  or  for  any  person  with  intent  that  it  be 
worn  or  used  within  such  electoral  district  on  the  day  of 
election  or  polling,  or  within  eight  days  before  such  day,  or 
during  the  continuance  of  such  election,  by  any  person,  as 
a  party  badge  to  distinguish  the  wearer  as  the  supporter  of 
any  candidate,  or  of  the  political  or  other  opinions  enter- 
tained or  supposed  to  be  entertained  by  such  candidate; 
and  no  person  shall  use  or  wear  any  ribbon,  label,  or 
other  favour,  as  such  badge,  within  such  electoral  district 
on  the  day  of  any  such  election  or  polling,  or  within  eight 
days  before  such  day,  during  the  continuance  of  such 
election. 

(5)  No  spirituous  or  fermented  liquors  or  strong  drinks 
shall  be  sold  or  given  at  any  hotel,  tavern,  shop  or  other 
place  within  the  limits  of  any  polling  division,  during  the 
whole  of  the  polling  day  at  an  election. 

(6)  Every  person  who  violates,  contravenes,  or  fails  to 
observe  any  of  the  provisions  of  this  section  is  guilty  of  an 
indictable  offence  against  this  Act,  punishable  as  in  this  Act 
provided. 
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Counting  and  Reporting  the  Vote. 

50.  (1)  Immediately  after  the  close  of  the  poll  the  Counting 
deputy  returning  officer  shall,  in  the  following  order,  deputy7 

(a)  place  all  the  spoiled  ballots  in  an  envelope  and  seal  it  returning 

officers. 

up; 

(b )  count  the  number  of  voters  whose  names  appear  on 
the  poll  book  as  having  voted  and  make  an  entry 
thereof  on  the  line  immediately  below  the  name  of  the 
voter  who  voted  last,  thus:  "The  number  of  voters  who 
voted  at  this  election  in  this  polling  division  is"  ( stating 
the  number ),  and  sign  his  name  thereto ; 

( c )  in  the  presence  of  and  in  full  view  of  the  poll  clerk 
and  the  candidates  or  their  agents,  and,  if  the  candi- 
dates and  their  agents  or  any  of  them  are  absent,  then 
in  the  presence  of  such,  if  any,  of  them  as  are  present, 
and  of  at  least  three  electors,  open  the  ballot  box  and 
proceed  to  count  the  number  of  votes  given  for  each 
candidate,  giving  full  opportunity  to  those  present 
to  examine  each  ballot. 

(2)  In  counting  the  votes  the  deputy  returning  officer  Rejection 
shall  reject  all  ballot  papers  of  ballots- 

(a)  which  have  not  been  supplied  by  him ;  or 

(b)  by  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected;  or 

(c )  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  could  be  identified,  other  than  the  numbering 
by  the  deputy  returning  officer  in  the  cases  herein- 
before referred  to,  but  no  ballot  paper  shall  be  rejected 
on  account  of  any  writing,  number  or  mark  placed 
thereon  by  any  deputy  returning  officer. 

(3)  If  in  the  course  of  counting  the  votes  any  ballot  Counterfoils 
paper  is  found  with  the  counterfoil  still  attached  thereto,  atSched8 
the  deputy  returning  officer  shall  (carefully  concealing  the 
number  thereon  from  all  persons  present  and  without 
examining  it  himself)  remove  and  destroy  such  counterfoil 

He  shall  not  reject  the  ballot  merely  by  reason  of  his  former 
failure  to  remove  the  counterfoil.  Nothing  in  this  section 
contained,  however,  shall  relieve  the  deputy  returning 
officer  from  any  penalty  to  which  he  may  have  become 
liable  by  reason  of  his  failure  to  remove  and  destroy  the 
counterfoil  at  the  time  of  the  casting  of  the  vote  to  which 
it  relates. 

(4)  The  deputy  returning  officer  shall  take  a  note  of  every  objections 
objection  made  by  any  candidate,  or  his  agent  or  any  ^^3°* 
elector  present,  to  any  ballot  paper  found  in  the  ballot  box, 

and  shall  decide  every  question  arising  out  of  the  objection; 
the  decision  of  the  deputy  returning  officer  shall  be  final, 
subject  to  reversal  on  recount  or  on  petition  questioning  the 
election  or  return;  and  every  such  objection  shall  be  num-  Tobe 
bered,  and  a  corresponding  number  placed  on  the  back  numbered. 

1067  of 


36 


Chap.  50. 


Dominion  Elections  Act. 


24-25  Geo.  V. 


Duties  after 
counting 
the  votes. 


Disposition 
of  ballot 
papers. 


Oaths  by 
deputy 
and  poll 
clerk. 


Statement 
by  deputy. 


Documents 
enclosed  in 
ballot  box. 


Ballot  box, 
key  and 
accounts  to 
be  delivered 
to  returning 
ofiiccr. 


of  the  ballot  paper  and  initialled  by  the  deputy  returning 
officer. 

(5)  All  the  ballot  papers  not  rejected  by  the  deputy 
returning  officer  shall  be  counted  and  a  list  kept  of  the 
number  of  votes  given  to  each  candidate,  and  of  the  number 
of  rejected  ballot  papers,  and  the  ballot  papers  which 
respectively  indicate  the  votes  given  for  each  candidate 
shall  be  put  into  separate  envelopes  or  parcels;  all  rejected 
spoiled  and  unused  ballot  papers  shall  respectively  be  put 
into  separate  envelopes  or  parcels  and  all  such  envelopes  or 
parcels  shall  be  endorsed  so  as  to  indicate  their  contents, 
and  shall  be  sealed  by  the  deputy  returning  officer,  and  by 
such  agents  present  as  may  desire  to  seal  them  or  to  sign 
their  names  thereon  in  addition  or  instead. 

(6)  The  deputy  returning  officer  and  the  poll  clerk, 
immediately  after  the  completion  of  the  counting  of  the 
votes,  shall  take  and  subscribe  respectively  the  oaths  in 
Forms  Nos.  29  and  30  which  shall  remain  attached  to  the 
poll  book. 

(7)  The  deputy  returning  officer  shall  make  out  a  state- 
ment in  triplicate,  in  Form  No.  31,  one  copy  to  remain 
attached  to  the  poll  book,  one  copy  to  be  retained  by  the 
deputy  returning  officer,  and  the  third  copy  to  be  enclosed 
by  him  in  a  special  envelope  supplied  for  the  purpose,  which 
envelope  he  shall  seal  and  deposit  in  the  ballot  box;  and  he 
shall  also  deliver  to  each  of  the  candidates,  or  to  their 
agents,  or,  in  the  absence  of  such  candidates  or  agents,  to 
the  electors  present  representing  the  candidates,  a  certificate 
in  Form  No.  32  of  the  number  of  votes  given  for  each 
candidate,  and  of  the  number  of  rejected  ballot  papers,  and 
mail  to  each  candidate,  to  their  addresses  stated  in  the 
ballot  paper,  a  like  certificate. 

(8)  The  poll  book,  the  identification  book,  the  envelopes 
containing  the  ballot  papers,  the  envelope  containing  the 
voters'  list,  all  original  signed  applications  of  electors  for 
registration  as  such  and  all  other  documents  which  served 
at  the  election  shall  then  be  placed  in  the  envelopes  sup- 
plied for  the  purpose,  and  these  envelopes  shall  then  be 
sealed  and  placed  in  the  ballot  box  together  with  the  enve- 
lopes mentioned  in  the  next  preceding  subsection,  which 
ballot  box  being  first  locked  and  sealed  with  the  seal  of  the 
deputy  returning  officer,  shall  be  forthwith  delivered  by  the 
deputy  returning  officer  to  the  returning  officer,  or  to  the 
election  clerk,  or  to  one  or  more  persons  specially  appointed 
for  that  purpose  by  the  returning  officer,  who  shall  receive 
the  same;  and  such  person  or  persons  shall  on  delivering  the 
ballot  boxes  to  the  returning  officer  take  the  oath  in  Form 
No.  33. 

(9)  The  deputy  returning  officer  shall,  with  the  ballot 
box,  deliver  to  the  returning  officer,  in  the  envelope  pro- 
vided for  that  purpose,  the  key  of  such  ballot  box  and  the 
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polling  station  accounts  furnished  him  in  blank  by  the 
returning  officer,  having  first  caused  them  to  be  filled  in  and 
signed  by  the  officials  of  his  polling  station  entitled  to  fees, 
and  by  the  landlord  thereof,  if  any,  and  if  under  the  next 
following  subsection  the  ballot  box  is  returned  to  the 
returning  officer  post  free,  registered,  the  envelope  con- 
taining the  key  thereof  and  the  polling  station  account  shall 
likewise  be  so  returned  at  the  same  time. 

(10)  The  returning  officer  may  direct  the  delivery  of  Ballot  boxes 
ballot  boxes  to  him  by  parcel  post,  registered,  and  any  fTe^ Y^Ted 
ballot  box  addressed  to  any  returning  officer  on  or  subse-  postage, 
quent  to  polling  day  by  his  title  as  such,  or  with  the  addition 

of  his  name,  shall,  when  posted  in  Canada,  be  carried  free  in 
the  Canadian  mails  as  registered  matter. 

(11)  If  any  deputy  returning  officer  shall  omit  to  enclose  Penalty  for 
within  the  ballot  box  and  in  the  proper  envelope  provided  faillire  to 
for  that  purpose,  any  of  the  documents  mentioned  in  sub-  necessary 
section  eight  of  this  section,  or  any  statement,  certificate  or  documents- 
other  document,  in  contravention  or  non-observance  of  the 
provisions  of  this  Act,  he  shall,  in  addition  to  any  other 
punishment  or  consequences  to  which  he  may  be  liable, 
forfeit  all  right  to  payment  for,  and  he  shall  not  be  paid  for, 

his  services  as  such  officer  to  be  paid  or  repaid  his  dis- 
bursements made. 

Proceedings  of  Returning  Officer  after  Return  of  Ballot 

Boxes. 

51.  (1)  The  returning  officer,  upon  the  receipt  by  him  of  Custody  of 
each  of  the  ballot  boxes,  shall  take  every  precaution  for  its  baUot  boxes' 
safekeeping  and  for  preventing  any  person  other  than  himself 
and  his  election  clerk  from  having  access  thereto,  sealing  it 
under  his  own  seal  so  that  it  cannot  be  opened  without  the 
seal  being  broken,  but  without  effacing  or  covering  any 
other  seals  thereto  affixed. 

(2)  After  all  the  ballot  boxes  have  been  received  the  Opening  of 
returning  officer,  at  the  place,  day  and  hour  appointed  by  his  addition  of 
proclamation  and  in  the  presence  of  the  election  clerk,  the  votes- 
candidates  or  their  representatives,  if  present,  or  of  at  least 

two  electors  if  the  candidates  or  their  representatives  are 
not  present,  shall  open  such  ballot  boxes,  and  from  the 
statements  therein,  returned  by  the  deputy  returning 
officers,  of  the  ballot  papers  counted  by  them,  add  together 
the  number  of  votes  given  for  each  candidate. 

(3)  The  candidate  who,  on  the  addition  of  the  votes,  is  Declaration 
found  to  have  the  largest  number  of  votes,  shall  then  be  ofelection- 
declared  elected  in  writing  and  a  copy  of  such  declaration 

shall  be  forthwith  delivered  to  each  candidate  or  his  agent, 
if  present  at  the  final  addition  of  the  votes,  or,  if  any  can- 
didate is  neither  present  nor  represented  thereat,  shall  be 
forthwith  transmitted  to  such  candidate  by  registered  mail. 

1069  (4) 


38  Chap.  50.  Dominion  Elections  Act.        24-25  Geo.  V. 


Casting 
vote  of 
returning 
officer. 


(4)  Whenever,  on  such  addition  of  votes,  an  equality  of 
votes  is  found  to  exist  between  any  two  or  more  candidates 
and  an  additional  vote  would  entitle  any  of  such  candidates 
to  be  declared  elected,  the  returning  officer  shall  give  such 
additional  vote. 


Adjourn- 
ment if 
ballot 
boxes  are 
missing. 


Adjourn- 
ment for 
other  causes. 


Provision 
in  case  of 
loss  of  ballot 
boxes. 


If  lists 
etc.,  cannot 
be  obtained . 


Duty  of 
returning 
officer  if 
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box. 


52.  (1)  If  the  ballot  boxes  are  not  all  returned  on  the 
day  fixed  for  adding  up  the  number  of  votes  given  to  the 
several  candidates  the  returning  officer  shall  adjourn  the 
proceedings  to  a  subsequent  day,  which  shall  not  be  more 
than  a  week  later  than  the  day  originally  fixed  for  the  pur- 
pose of  adding  up  the  votes. 

(2)  In  case  any  deputy  returning  officer  has  not  enclosed 
in  the  ballot  box  the  statement  of  the  ballot  papers  counted 
by  him  as  required  by  this  Act,  or  if,  for  any  other  cause, 
the  returning  officer  cannot,  at  the  day  and  hour  appointed 
by  him  for  that  purpose,  ascertain  the  exact  number  of 
votes  given  for  each  candidate,  he  may  thereupon  adjourn 
to  a  future  day  and  hour  the  adding  up  of  the  number  of 
votes  given  for  each  candidate,  and  so  from  time  to  time, 
such  adjournment  or  adjournments  not  in  the  aggregate 
to  exceed  two  weeks. 

(3)  If  the  ballot  boxes  or  any  of  them  have  been  destroyed 
or  lost,  or,  for  any  other  reason,  are  not  forthcoming  within 
the  time  fixed  by  this  Act,  the  returning  officer  shall  ascer- 
tain the  cause  of  the  disappearance  of  such  ballot  boxes, 
and  shall  obtain  from  each  of  the  deputy  returning  officers 
whose  ballot  boxes  are  missing,  or  from  any  other  person 
having  them,  the  list,  statements  and  certificates  or  copies 
of  the  lists,  statements  and  certificates,  of  the  number  of 
votes  given  to  each  candidate  required  by  this  Act,  the 
whole  verified  on  oath. 

(4)  If  such  lists,  statements  and  certificates  or  any  of 
them,  or  copies  thereof  cannot  be  obtained,  the  returning 
officer  shall  ascertain  by  such  evidence  as  he  is  able  to 
obtain,  the  total  number  of  votes  given  to  each  candidate 
at  the  several  polling  stations;  and,  to  that  end,  may  sum- 
mon any  such  deputy  returning  officer,  his  poll  clerk,  or 
any  other  person,  to  appear  before  him  at  a  day  and  hour 
to  be  named  by  him,  and  to  bring  all  necessary  papers 
and  documents  with  him,  of  which  day  and  hour  and  of 
the  intended  proceedings  the  candidates  shall  have  due 
notice;  and  the  returning  officer  may  examine  on  oath  such 
deputy  returning  officer  or  poll  clerk,  or  any  other  person, 
respecting  the  matter  in  question. 

(5)  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box  a 
statement  of  the  ballot  papers  counted  by  him,  the  returning 
officer  shall,  in  the  meantime,  use  all  reasonable  efforts 
to  ascertain  the  exact  number  of  votes  given  for  each 
candidate  in  the  polling  division  of  such  deputy  returning 
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officer,  and,  to  that  end,  shall  have  the  powers  set  out  in 
the  next  preceding  subsection. 

(6)  If  any  ballot  box  does  not  appear  to  contain  a  state-  statement 
ment  of  the  poll  either  loose  or  in  its  separate  envelope  ofthepoii. 
as  hereinbefore  provided,  the  returning  officer  may,  for 

the  purpose  of  finding  a  statement  of  the  poll,  open  any 
large  envelope  found  in  the  ballot  box  and  appearing  to 
contain  miscellaneous  papers.  If  the  power  hereby  con- 
ferred is  exercised,  all  the  papers,  other  than  the  statement 
of  the  poll  if  found,  shall  be  placed  by  the  returning  officer 
in  a  special  large  envelope  which  shall  be  sealed  and  duly 
endorsed  by  him.  Nothing  in  this  subsection  shall  auth- 
orize the  opening  of  any  envelope  appearing  to  contain 
only  ballot  papers,  but  in  the  absence  of  other  information 
the  endorsements  on  such  envelopes  may  be  adopted  as 
indicating  the  result  of  the  poll  at  the  polling  station  in 
question. 

(7)  In  any  case  arising  under  the  three  last  preceding  Return  of 
subsections,  the  returning  officer  shall  return  the  candidate  Rearing3 
appearing  to  have  the  largest  number  of  votes,  and  shall  to  have 
mention  specially,  in  a  report  to  be  sent  with  the  return,  the  majonty- 
circumstances  accompanying  the  disappearance  of  the 
ballot  boxes,  or  the  want  of  any  statement  as  aforesaid, 

and  the  mode  by  which  he  ascertained  the  number  of  votes 
given  to  each  candidate. 

(8)  Any  person  refusing  or  neglecting  to  attend  on  the  Not  obe3'ing 
summons  of  a  returning  officer  issued  under  this  Act,  in  JSSJraSg  °f 
any  case  where  ballot  boxes  are  not  forthcoming  and  it  IS  officer, 
necessary  to  ascertain  by  evidence  the  total  number  of  votes 

given  to  each  candidate  at  the  several  polling  stations, 
shall  be  guilty  of  an  indictable  offence  against  this  Act 
punishable  as  in  this  Act  provided. 

53.  (1)  After  the  close  of  the  election  the  returning  custody  of 
officer  shall  cause  the  ballot  boxes  used  thereat,  with  their  balIot  boxes- 
locks  and  keys,  to  be  deposited  in  the  custody  of  the  officer 

in  charge  of  a  federal  building,  if  any,  at  the  place  at  which 
the  votes  were  finally  counted,  or  if  none,  of  the  postmaster 
at  such  place,  or  of  the  sheriff  of  any  county  or  district, 
or  the  registrar  of  deeds  of  any  county  or  registration 
division,  included,  or  in  part  included,  in  the  electoral 
district. 

(2)  Upon  delivery  to  him  of  such  ballot  boxes,  locks  and  Receipt, 
keys  the  custodian  shall  issue  his  receipt  and  shall  at  the 
next  ensuing  election,  upon  request,  deliver  the  same  to  the 
returning  officer  to  whom  the  writ  is  directed,  taking  such 
returning  officer's  receipt. 

Recount  by  Judge. 

54.  (1)  If  within  four  days  after  the  day  on  which  the  Application 
returning  officer  has  declared  a  candidate  elected  it  is  made  o/r'SSiion 
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to  appear,  on  the  affidavit  of  a  creditable  witness,  to  the 
judge  hereafter  described,  that  a  deputy  returning  officer 
in  counting  the  votes  has  improperly  counted  or  improperly 
rejected  any  ballot  papers  or  has  made  an  incorrect  state- 
ment of  the  number  of  ballots  cast  for  any  candidate,  or 
that  the  returning  officer  has  improperly  added  up  the 
votes,  and  if  the  applicant  deposits  within  the  said  period 
with  the  clerk  or  prothonotary  of  the  court  to  which  such 
judge  belongs  the  sum  of  one  hundred  dollars  in  legal 
tender  or  in  the  bills  of  any  chartered  bank  doing  business 
in  Canada  as  security  for  the  costs  of  the  candidate  declared 
elected,  the  said  judge  shall  appoint  a  time  within  four 
days  after  the  receipt  of  the  said  affidavit  to  recount  or 
make  readdition  of  the  said  votes. 

(2)  The  judge  to  whom  applications  under  this  section 
may  be  made  shall  be  the  Judge  as  denned  by  section  two 
of  this  Act  within  whose  judicial  district  is  situate  the 
place  whereat  the  declaration  of  the  election  was  made, 
and  any  judge  who  is  authorized  to  act  by  this  section 
may  act,  to  the  extent  so  authorized,  either  within  or 
without  his  judicial  district. 

(3)  If  applications  for  a  recount  or  readdition  of  the 
votes  in  two  or  more  electoral  districts  are  made  under  this 
section  to  the  same  judge,  such  judge  shall  proceed  with 
the  recount  or  readdition  in  the  electoral  district  in  respect 
of  which  the  first  application  is  made  to  him,  and  success- 
ively with  the  recounts  or  readditions  in  the  electoral  district 
or  districts  in  respect  of  which  applications  were  later 
made,  and  all  such  recounts  or  readditions  shall  proceed 
continuously  from  day  to  day  until  the  last  of  them  has 
been  completed. 

(4)  The  judge  shall  appoint  and  give  written  notice  to 
the  candidates  or  their  agents  of  a  time  and  place  at  which 
he  will  proceed  to  recount  or  to  make  final  addition,  as  the 
case  may  be;  and  he  may  at  the  time  of  the  application  or 
afterwards,  decide  and  announce  that  service  of  the  notice 
will  be  substitutional,  or  by  mail  or  by  posting,  or  in  any 
other  manner. 

(5)  Such  judge  shall  also  summon  and  command  the 
returning  officer  and  his  election  clerk  to  attend  at  the 
time  and  place  so  appointed  with  the  parcels  containing 
the  used  and  counted,  the  rejected,  and  the  spoiled  ballot 
papers,  or  the  original  statements  of  the  deputy  returning 
officers,  as  the  case  may  be,  with  respect  to  or  in  conse- 
quence of  which  such  recount  or  final  addition  is  to  take 
place,  which  summons  and  command  the  returning  officer 
and  election  clerk  shall  obey,  and  they  shall  attend  through- 
out the  proceedings,  at  which  proceedings  each  candidate 
shall  be  entitled  to  be  present  and  to  be  represented  by 
not  more  than  three  agents  appointed  to  attend. 
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(6)  In  case  any  candidate  is  not  present  or  represented  any  u  candidate 
three  electors  who  may  demand  to  attend  in  his  behalf  "^presented 
shall  be  entitled  to  attend;  and  except  with  the  sanction  authority 
of  the  judge,  no  other  person  shall  be  present  at  such  of  judge- 
recount  or  final  addition. 

(7)  At  the  time  and  place  appointed,  and  in  the  presence  Making  final 
of  such  of  the  said  persons  as  shall  attend,  the  judge  shall  addition 

•  •  ww      <—>  on  recount 

proceed  to  make  such  final  addition  from  the  statements 
contained  in  the  several  ballot  boxes  returned  by  the  several 
deputy  returning  officers,  or  to  recount  all  the  votes  or  ballot 
papers  returned  by  the  several  deputy  returning  officers, 
as  the  case  may  be,  and  shall,  in  the  latter  case,  open  the  opening 
sealed  packets  containing  the  used  and  counted,  the  rejected,  sealed 
and  the  spoiled  ballot  papers,  and  he  shall  not,  except  as  ballots80 
hereinafter  provided,  open  any  other  ballot  papers  or  any 
other  packets  or  envelopes  containing  ballots  or  ballot 
papers. 

(8)  In  the  case  of  a  recount,  the  judge  shall  recount  the  Mode  of 
votes  according  to  the  directions  in  this  Act  set  forth  for  ^f^the8 
deputy  returning  officers  at  the  close  of  the  poll,  and  shall  recount, 
verify  or  correct  the  ballot  paper  account  and  statement  of 

the  number  of  votes  given  for  each  candidate;  and  he  shall 
also,  if  necessary  or  required,  review  the  decision  of  the 
returning  officer  with  respect  to  the  number  of  votes  given 
for  a  candidate  at  any  polling  place  where  the  ballot  box 
used  was  not  forthcoming  when  the  returning  officer  made 
his  decision,  or  when  the  proper  certificates  or  papers  were 
not  found  therein,  and  for  the  purpose  of  arriving  at  the 
facts  as  to  such  missing  box,  certificates  or  papers,  the  judge  powers  of 
shall  have  all  the  powers  of  a  returning  officer  with  regard  iudse- 
to  the  attendance  and  examination  of  witnesses,  who  in 
case  of  non-attendance  shall  be  subject  to  the  same  conse- 
quences as  in  case  of  refusal  or  neglect  to  attend  on  the 
summons  of  a  returning  officer. 

(9)  If  in  the  course  of  the  recount  any  ballot  paper  is  where 
found  with  the  counterfoil  still  attached,  thereto  the  judge  attached11  13 
shall  remove  and  destroy  such  counterfoil.    He  shall  not 

reject  the  ballot  by  reason  merely  of  the  deputy  returning 
officer's  failure  to  remove  the  counterfoil. 

(10)  The  judge  shall,  as  far  as  practicable,  proceed  COn-  Proceedings 
tinuously,  except  on  Sunday,  with  the  final  addition  or  ^Jjfnuou 
recount,  allowing  only  necessary  recess  for  refreshment, 

and  excluding,  except  as  he  shall  otherwise  openly  direct, 
the  hours  between  six  o'clock  in  the  afternoon  and  nine  in 
the  succeeding  forenoon. 

(11)  During  such  recess  or  excluded  time  the  ballot  papers  During 
and  other  documents  shall  be  kept  enclosed  in  parcels  deluded 
under  the  seals  of  the  judge  and  of  such  other  of  the  said  documents 
persons  as  desire  to  affix  their  seals  thereto.  Jj^be  under 
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(12)  The  judge  shall  personally  supervise  such  parcelling 
and  sealing  and  take  all  necessary  precautions  for  the 
security  of  such  papers  and  documents. 

(13)  The  judge  shall  thereupon  declare  the  recount  or 
final  addition  at  an  end,  seal  up  all  the  ballot  papers  in 
separate  packages,  and  forthwith  certify  the  result  of  the 
recount  or  final  addition  to  the  returning  officer,  who  shall 
forthwith  in  writing  declare  to  be  elected  the  candidate  so 
certified  as  having  the  highest  number  of  votes;  such 
declaration  shall  be  communicated  to  candidates,  in  the 
same  way  as  the  prior  declaration  made  under  subsection 
three  of  section  fifty-one,  and  shall  be  deemed  for  all  pur- 
poses to  have  been  substituted  therefor,  whether  it  is  the 
same  as  such  prior  declaration  or  different  therefrom. 

(14)  In  case  of  an  equality  of  votes  the  returning  officer, 
notwithstanding  that  he  may  have  already  voted  pursuant 
to  subsection  four  of  section  fifty-one  of  this  Act,  shall 
have  and  shall  cast  another  or  deciding  vote. 

(15)  If  the  recount  or  final  addition  does  not  so  alter  the 
result  of  the  poll  as  to  affect  the  return,  the  judge  shall 

(a)  order  the  costs  of  the  candidate  appearing  to  be 
elected  to  be  paid  by  the  applicant; 

(b )  tax  such  costs,  following  as  closely  as  possible  the 
tariff  of  costs  allowed  with  respect  to  proceedings  in 
the  court  in  which  the  judge  ordinarily  presides. 

(16)  The  moneys  deposited  as  security  for  costs  shall, 
so  far  as  necessary,  be  paid  out  of  the  candidate  in  whose 
favour  costs  are  awarded  and  if  the  deposit  is  insufficient 
the  party  in  whose  favour  the  costs  are  awarded  shall 
have  his  action  for  the  balance. 
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55.  (1)  Except  in  the  Yukon  Territory,  in  case  of  any 
omission,  neglect  or  refusal  of  the  judge  to  comply  with  the 
foregoing  provisions  in  respect  of  the  recount  or  final 
addition,  or  to  proceed  therewith,  any  party  aggrieved  may, 
within  eight  days  thereafter,  make  application, 

(a)  m  the  province  of  Ontario,  to  a  judge  of  the  High 
Court  division  of  the  Supreme  Court; 

(b )  in  the  provinces  of  Quebec,  Manitoba  or  Saskatche- 
wan, to  a  judge  of  the  Court  of  King's  Bench; 

(c )  in  the  provinces  of  Nova  Scotia,  New  Brunswick, 
Prince  Edward  Island,  British  Columbia,  or  Alberta, 
to  a  judge  of  the  Supreme  Court  of  the  province. 

(2)  Such  application  may  be  made  upon  affidavit,  which 
need  not  be  entitled  in  any  matter  or  cause,  setting  forth 
the  facts  relating  to  such  omission,  refusal  or  neglect. 

(3)  The  judge  to  which  the  application  is  made  shall, 
if  it  appears  that  there  is  such  omission,  refusal  or  neglect, 
make  an  order  appointing  the  time,  within  eight  days,  and 
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a  place  for  the  consideration  of  such  application,  and  direct- 
ing the  attendance  of  all  parties  interested  at  such  time 
and  place,  and  giving  such  directions  for  the  service  of  the 
order  and  of  the  affidavit  or  affidavits  upon  which  the  order 
was  granted,  upon  the  judge  so  alleged  to  be  in  default, 
and  upon  the  other  parties  interested,  as  he  thinks  proper. 

(4)  If  the  circumstances  appear  to  the  judge  to  warrant  Service 
it,  he  may  direct  that  service  upon  any  such  parties  may  °  notlce- 
be  substitutional,  or  by  mail  or  by  posting,  or  in  any  other 
manner. 

(5)  The  judge  complained  of,  or  any  of  the  parties  Affidavits 
interested,  may  file  in  the  office  of  the  clerk,  registrar  or  Sed  be 
prothonotary  of  the  court  of  the  judge  to  whom  the  appli- 
cation is  made  affidavits  in  reply  to  those  filed  by  the 
applicant,  and,  upon  demand,  shall  furnish  the  applicant 

with  copies  thereof. 

(6)  At  the  time  and  place  appointed  by  the  judge  or  at  Order  of 
any  other  time  and  place  to  which  the  hearing  may  be  hearing.ter 
adjourned,  after  hearing  the  parties,  or  such  of  them  as  are 
present,  or  their  counsel,  the  judge  or  some  other  judge  of 

the  same  court  shall  make  such  order  as  the  facts  of  the  case 
in  the  opinion  of  the  judge  warrant,  either  dismissing  the 
application  or  commanding  the  judge  in  default  to  take  such 
action  as  is  necessary  in  order  to  have  or  obtain  a  compliance 
with  the  requirements  of  this  Act  in  respect  of  the  recount 
or  final  addition  of  votes  and  to  proceed  with  and  complete 
such  recount  or  final  addition  and  the  judge  may  make  costs, 
such  order  as  to  costs  as  he  thinks  proper. 

(7)  A  judge  so  found  to  be  in  default  as  aforesaid  shall  Judge  to 
forthwith  carry  out  the  directions  of  any  order  so  made;  obey°rder- 
and  there  shall  be  the  same  remedies  for  the  recovery  of  the 

costs  awarded  by  such  order  as  for  costs  in  ordinary  cases 
in  the  court  to  which  the  judge  making  such  directions  or 
order  belongs. 

(8)  In  the  event  of  a  return  to  the  writ  of  election  having  j-resh  dec- 
been,  at  the  time  of  issue  of  an  order  under  this  section,  j.^^1n°i"Jby 
made  by  the  returning  officer  to  the  Chief  Electoral  Officer  officer  if 
under  the  provisions  of  the  next  following  section,  the  resuTtof  aS 
Chief  Electoral  Officer  shall,  upon  being  furnished  with  a  recount, 
certified  copy  of  such  order,  send  back  to  the  returning 

officer  all  election  papers  required  for  use  on  the  recount. 
Upon  receiving  the  judge's  certificate  of  the  result  of  the 
recount,  the  returning  officer  shall  as  hereinbefore  provided 
make  and  give  due  notice  of  a  fresh  declaration  of  the 
election  which  shall  replace  any  previous  declaration,  and 
if  the  result  of  the  recount  is  that  some  person  other  than 
the  person  named  in  the  original  return  is  certified  to  be 
returned  a  second  return  to  the  writ  shall  be  made  by  the 
returning  officer  and  shall  be  dealt  with  in  all  respects  in 
the  same  way  as,  and  shall  have  the  effect  of  cancelling, 
the  original  return;  if,  however,  the  result  of  the  recount 
part  i— 68|  1075  is 
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Not  required  is  to  confirm  the  original  return  the  returning  officer  shall 
retJm'coi-     forthwith  send  back  the  papers  to  the  Chief  Electoral 
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56.  (1)  The  returning  officer,  immediately  after  the 
sixth  day  next  following  that  upon  which  he  has  made  final 
addition  of  or  ascertained  the  number  of  votes  given  for 
each  candidate,  unless  before  that  time  he  shall  have  received 
notice  that  he  is  required  to  attend  before  a  judge  for  the 
purposes  of  a  recount  or  final  addition  by  such  judge  of 
the  votes  given  at  the  election,  and,  where  there  has  been  a 
recount  or  final  addition  by  the  judge,  immediately  there- 
after, shall  transmit  by  registered  post  to  the  Chief  Electoral 
Officer 

(a)  the  election  writ  with  his  return  in  Form  No.  34 
that  the  candidate  having  the  largest  number  of  votes 
has  been  duly  elected; 

(b)  a  report  of  his  proceedings,  which  report  shall  contain 
such  observations  as  he  may  think  proper  as  to  the 
state  of  the  ballot  boxes  and  the  election  papers  as  these 
were  received  by  him  from  deputy  returning  officers; 

( c )  the  official  stamp  and  all  the  ballot  papers,  including 
those  unused,  the  original  statements  of  the  several 
deputy  returning  officers,  together  with  the  lists  of 
voters,  the  poll  books  used  in  the  several  polling  divi- 
sions and  all  other  books,  lists,  and  documents  used  or 
furnished  for  the  election. 

(2)  In  case  of  such  receipt  of  notice  of  recount  or  final 
addition  the  returning  officer  shall  delay  transmission  of 
such  return  and  report  until  he  shall  have  received  from 
the  judge  a  certificate  of  the  result  of  such  recount  or  final 
addition,  whereupon  he  shall  transmit  the  same  in  manner 
hereinbefore  directed. 

(3)  The  returning  officer  shall  forward  to  each  of  the 
candidates  a  duplicate  or  copy  of  the  return  made  by  him. 

(4)  In  the  event  of  the  returning  officer  making  a  return 
and  report  to  the  Chief  Electoral  Officer  not  complying  with 
the  immediately  preceding  provisions,  or  making  a  return 
and  report  pending  an  application  before  a  judge  or  court 
for  an  order  commanding  the  judge  to  comply  with  the 
foregoing  provisions  for  a  recount  or  final  addition,  the 
Chief  Electoral  Officer  shall,  on  presentation  of  an  order  of  a 
judge  or  court  having  jurisdiction  in  respect  of  such  appli- 
cation, return  the  said  report  and  return,  together  with  all 
election  papers,  to  the  returning  officer. 

(5)  The  Chief  Electoral  Officer  shall,  on  receiving  the 
return  of  any  member  elected  to  serve  in  the  House  of  Com- 
mons, enter  it,  in  the  order  in  which  such  return  is  received 
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by  him,  in  a  book  to  be  kept  by  him  for  such  purpose  and 
thereupon  immediately  give  notice  in  an  ordinary  or  special 
issue  of  the  Canada  Gazette  of  the  name  of  the  candidate 
so  elected  and  in  the  order  in  which  it  was  received,  and 
shall  also  forward  to  the  Auditor  General  a  certified  state-  Statement 
ment  of  the  number  of  votes  cast  for  each  candidate  and  Qe^tti°T 
when  the  Auditor  General  has  satisfied  himself  that  pur- 
suant to  subsection  thirteen  of  section  nineteen  of  this  Act  a 
candidate  is  entitled  to  the  return  of  his  deposit  the  Auditor  Return  of 
General  shall  return  it  accordingly.  deposit. 

(6)  The  Chief  Electoral  Officer  shall,  immediately  after  Reports  by 
each  general  election,  cause  to  be  printed  a  report  giving,  Electoral 
by  polling  subdivisions,  the  number  of  votes  polled  for  each  officer, 
candidate,  the  number  of  rejected  ballots,  the  number  of 
names  on  the  list  of  voters,  together  with  any  other  infor- 
mation that  he  may  deem  fit  to  include;  and  shall  also, 
at  the  end  of  each  year,  cause  to  be  printed  a  similar  report 
on  the  by-elections  held  during  the  year. 

57.  If  any  returning  officer  wilfully  delays,  neglects  or  Penalty  for 
refuses  duly  to  return  any  person  who  ought  to  be  returned  ^f^t  or 
to  serve  in  the  House  of  Commons  for  any  electoral  district,  refusal  of 
and  if  it  has  been  determined  on  the  hearing  of  an  election  officer1*? 
petition  respecting  the  election  for  such  electoral  district  jj*£™d 
that  such  person  was  entitled  to  have  been  returned,  the  candidate, 
returning  officer  who  has  so  wilfully  delayed,  neglected  or 
refused  duly  to  make  such  return  of  his  election,  shall  for- 
feit to  the  person  aggrieved  the  sum  of  fifteen  hundred 
dollars  and  costs  in  addition  to  all  damages  sustained. 

58.  (1)  The  Chief  Electoral  Officer  shall  before  or  Report  of 
within  ten  days  after  the  commencement  of  any  session  of  Electoral 
Parliament  make  a  report  to  the  Speaker  of  the  House  of  officer  to 
Commons  as  to  any  matter  or  event  which  has  arisen  or  Ho?seeof°f 
occurred  in  connection  with  the  administration  of  his  Commons, 
office  in  the  interval  since  the  date  of  his  next  preceding 
report  and  which  he  considers  should  be  brought  to  the 
attention  of  the  House,  and  he  shall  in  such  report  suggest 

what,  if  any,  amendments  are,  in  his  opinion,  desirable  for 
the  more  convenient  administration  of  the  law. 

(2)  Every  candidate  at  any  election  and  every  official  Complaints 
agent  of  any  candidate  shall  have  the  right  to  send  to  the  EiStorL 
Chief  Electoral  Officer  in  writing  any  complaint  he  may  have  officer, 
to  make  with  respect  to  the  conduct  of  the  election  or  of 
any  election  officer,  and  to  suggest  any  such  changes  or 
improvements  in  the  law  as  he  may  consider  desirable; 
every  such  complaint  or  statement  shall  be  included  by 
the  Chief  Electoral  Officer  in  his  next  following  report  to 
the  Speaker  of  the  House  of  Commons,  with  such  recom- 
mendation, if  any,  as  he  may  see  fit  to  make  thereon. 
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59.  (1)  The  Chief  Electoral  Officer  shall,  subject  to  the 
provisions  of  this  Act,  retain  in  his  possession  the  election 
papers  transmitted  to  him  by  any  returning  officer,  with 
the  return,  for  at  least  one  year,  if  the  election  is  not  con- 
tested during  that  time,  and,  if  the  election  is  contested, 
then  for  one  year  after  the  termination  of  such  contestation. 

(2)  All  instructions  issued  by  the  Chief  Electoral  Officer 
pursuant  to  the  provisions  of  this  Act,  all  decisions  or 
rulings  by  him  upon  points  arising  thereunder,  and  all 
correspondence  with  and  reports  by  election  officers  or 
others  in  relation  to  any  election  shall  be  public  records, 
and  may  be  inspected  by  any  person  upon  request  during 
business  hours. 

(3)  Any  person  may  take  extracts  therefrom  and  shall 
be  entitled  to  certified  copies  of  the  papers  relating  to  any 
subject  upon  payment  for  the  preparation  of  such  certified 
copies  at  the  rate  of  ten  cents  per  folio  of  one  hundred  words. 

(4)  Any  such  copies  purporting  to  be  certified  by  the  Chief 
Electoral  Officer  under  his  hand  shall  be  receivable  in  evi- 
dence without  further  proof  thereof. 

(5)  No  other  documents  relating  to  any  election  in  the 
custody  of  the  Chief  Electoral  Officer  shall  be  inspected  or 
produced  except  under  a  rule  or  order  of  a  Superior  Court  or 
a  judge  thereof  which,  if  and  when  made,  the  Chief  Electoral 
Officer  shall  obey. 

(6)  Such  rule  or  order  may  be  granted  by  such  court  or 
judge  on  being  satisfied  by  evidence  on  oath  that  the  inspec- 
tion or  production  of  such  election  papers  is  required  for 
the  purpose  of  instituting  or  maintaining  a  prosecution  for 
an  offence  in  relation  to  election  papers,  or  for  the  purpose 
of  a  petition  which  has  been  filed  questioning  an  election  or 
return. 

(7)  Any  such  rule  or  order  for  the  inspection  or  production 
of  election  papers  may  be  made  subject  to  such  conditions 
as  to  persons,  time,  place  and  mode  of  inspection  or  produc- 
tion as  the  court  or  judge  thinks  expedient. 

Fees  and  Expenses  of  Election  Officers. 

60.  (1)  Upon  the  recommendation  of  the  Chief  Electoral 
Officer,  the  Governor  in  Council  may  make  a  tariff  of  fees, 
costs,  allowances  and  expenses  to  be  paid  and  allowed  to 
returning  officers  and  other  persons  employed  at  or  with 
respect  to  elections  under  this  Act,  and  may,  from  time  to 
time,  revise  and  amend  such  tariff. 

(2)  A  copy  of  any  such  tariff  and  of  any  amendment 
thereof  shall  be  laid  before  the  House  of  Commons  within 
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the  first  fifteen  days  of  the  next  ensuing  session  of  Parlia- 
ment. 

(3)  Such  fees,  allowances  and  disbursements  shall  be  paid  Paid  out  of 
out  of  any  unappropriated  moneys  forming  part  of  the  ^^!ated 
Consolidate  Revenue  Fund  of  Canada  and  they  shall  be  Fund, 
distributed  in  accordance  with  this  Act. 

(4)  The  returning  officer  shall  certify  the  correctness  of  Certification 
all  the  accounts  submitted  by  him  to  the  Auditor  General  of  accounts, 
for  payment. 

(5)  Whenever  it  shall  appear  to  the  Governor  in  Council  Fees,  etc., 
that  the  fees  and  allowances  provided  for  by  the  tariff  are  -^Seised  by 
not  sufficient  remuneration  for  the  services  required  to  be  Governor  in 
performed  at  any  election,  or  that  any  claim  for  any  neces-  Counci1- 
sary  service  performed,  or  for  materials  supplied  for  or  at 

an  election  is  not  covered  by  such  tariff,  he  may  authorize 
the  payment  of  such  sum  or  additional  sum  for  such  services 
or  materials  supplied  as  is  considered  just  and  reasonable. 

61.  (1)  The  Auditor  General  shall,  in  accordance  with  How 
this  Act,  tax  and  pay  all  election  expense  accounts;  and  ^JenS^sto 
any  disagreement  between  the  Auditor  General  and  any  taxation 
claimant  shall  be  referred  to  the  Chief  Electoral  Officer  settled?868 
and  he  shall  either  confirm  the  action  of  the  Auditor  General 

or,  if  he  disagrees,  then,  if  the  question  involves  only  the 
legal  right  of  a  person  claiming  payment  to  be  paid  at  all, 
it  shall  be  referred  to  and  be  finally  resolved  by  the  Trea- 
sury Board;  or  if  the  question  involves  only  the  fairness  of 
the  amount  payable  to  any  person  with  relation  to  the 
services  or  materials  supplied,  it  shall  be  referred  to  and 
shall  be  finally  resolved  by  the  Secretary  of  State. 

(2)  Notwithstanding  anything  in  this  section  contained,  Rights 
the  rights,  if  any,  of  all  claimants  to  compel  payment  or  saved- 
further  payment  by  process  of  law  shall  remain  unimpaired. 

62.  (1)  Every  candidate  shall  appoint  an  official  agent,  Appointment 
in  this  Act  termed  "the  official  agent,"  whose  name  and  agen^cial 
address  shall  be  declared  to  the  returning  officer,  in  writing, 

by  or  on  behalf  of  the  candidate,  on  or  before  nomination 
day  and  be  published  in  the  Notice  of  Grant  of  Poll,  Form 
No.  9. 

(2)  In  the  event  of  the  death  or  legal  incapacity  of  any  case  of 
such  agent,  the  candidate  shall  forthwith  appoint  another,  death  or  legal 
making  like  declaration  to  the  returning  officer.  oToffuS/ 

(3)  No  returning  officer,  deputy  returning  officer  or  elec-  agent: 
tion  clerk  or  the  partner  or  clerk  of  either  of  them,  shall  officers11 
be  eligible  to  act  as  the  official  agent  for  any  candidate  in  j^^ie 
the  management  or  conduct  of  his  election,  and  if  any  such  agents?* 
officer  shall  so  act  he  is  guilty  of  an  illegal  practice  and  of  an 
offence  against  this  Act  punishable  on  summary  conviction 

as  in  this  Act  provided. 
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(4)  Subject  to  the  subsequent  provisions  of  this  section, 
no  payment  and  no  advance  or  deposit  shall  be  made  before, 
during  or  after  an  election  by  a  candidate  or  by  any  agent 
on  behalf  of  a  candidate  or  by  any  other  person,  in  respect 
of  any  expenses  incurred  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election,  otherwise  than  by 
or  through  the  official  agent;  and  all  money  provided  by 
any  person  other  than  the  candidate  for  any  expenses 
incurred  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  election,  whether  as  contribution,  gift,  loan, 
advance,  deposit  or  otherwise,  shall  be  paid  to  the  official 
agent  and  not  otherwise:  Provided  that  this  subsection 
shall  not  be  deemed  to  apply  to  payment 

(a)  by  a  candidate,  out  of  his  own  money  for  his  personal 
expenses  to  an  aggregate  amount  not  exceeding  one 
thousand  dollars;  or 

(b )  by  any  person,  out  of  his  own  money,  for  any  small 
expense  legally  incurred  by  him,  if  no  part  of  the  sum 
so  paid  is  repaid  to  him. 

(5)  Every  person  who  makes  any  payment,  advance  or 
deposit  in  contravention  of  the  immediately  preceding 
subsection,  or  pays  in  contravention  thereof  any  money  so 
provided  as  aforesaid  is  guilty  of  an  illegal  practice  and  of 
an  offence  against  this  Act  punishable  on  summary  con- 
viction as  in  this  Act  provided. 

(6)  A  contract  whereby  any  expenses  are  incurred  on 
account  of  or  in  respect  of  the  conduct  or  management  of 
an  election  shall  not  be  enforceable  against  a  candidate 
unless  made  by  the  candidate  himself  or  by  his  official 
agent  or  by  a  sub-agent  of  the  official  agent  thereto  author- 
ized in  writing:  Provided  that  inability  to  enforce  such 
contract  against  the  candidate  shall  not  relieve  him  from 
the  consequences  of  any  corrupt  or  illegal  practice  having 
been  committed  by  his  agent. 

(7)  Every  payment  made  by  or  through  an  official  agent 
in  respect  of  any  expenses  incurred  on  account  of  or  in 
respect  of  the  cod  duct  or  management  of  an  election,  shall, 
except  where  less  than  ten  dollars,  be  vouched  for  by  a  bill 
stating  the  particulars  and  by  a  receipt. 

(8)  All  persons  who  have  any  bills,  charges  or  claims 
upon  any  candidate  for  or  in  relation  to  any  election  shall 
send  in  such  bills,  charges  or  claims  within  one  month 
after  the  day  on  which  the  candidate  returned  has  been 
declared  elected,  to  the  official  agent  of  the  candidate,  or, 
if  such  agent  is  dead  or  legally  incapable,  to  the  candidate 
in  person ;  otherwise  such  persons  shall  be  barred  of  the  right 
to  recover  such  claims  or  any  part  thereof. 

(9)  Subject  to  such  exception  as  may  be  allowed  in  pur- 
suance of  this  Act,  an  official  agent  who  pays  a  claim  in 
contravention  of  this  enactment  is  guilty  of  an  illegal  prac- 
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tice  and  of  an  offence  against  this  Act  punishable  on  sum- 
mary conviction  as  in  this  Act  provided. 

(10)  In  the  event  of  the  death,  within  such  month,  of  Death  of 
any  person  claiming  the  amount  of  any  such  bill,  charge  claimant- 
or  claim,  the  legal  representative  of  such  person  shall  send 

in  the  bill,  charge  or  claim  within  one  month  after  his 
obtaining  probate  or  letters  of  administration,  or  of  his 
becoming  otherwise  able  to  act  as  legal  representative; 
otherwise  the  right  to  recover  such  bill,  charge  or  claim  shall 
be  barred  as  aforesaid. 

(11)  All  expenses  incurred  by  or  on  behalf  of  a  candidate  Payment 
on  account  of  or  in  respect  of  the  conduct  or  management  ^ 
of  an  election  shall  be  paid  within  fifty  days  after  the  day 

on  which  the  candidate  returned  was  declared  elected,  and 

not  otherwise;  and,  subject  to  such  exception  as  may  be 

allowed  in  pursuance  of  this  Act,  an  official  age  at  who  makes 

a  payment  in  contravention  of  this  provision  is  guilty  of  Penalty  for 

an  illegal  practice  and  of  an  offence  against  this  Act  punish-  ?f0nntniven~ 

able  on  summary  conviction  as  in  this  Act  provided. 

(12)  Notwithstanding  anything  in  this  section  contained  Payment 
cause  being  at  any  time  shown  to  the  satisfaction  of  a  judge  cLK  sent 
competent  to  recount  or  make  final  addition  of  the  votes  in  after  time 
given  at  the  election,  such  judge,  on  application  by  the  claim-  prescnbed- 
ant,  or  by  the  candidate  or  his  official  agent,  may  by  order 

give  leave  for  the  payment  by  a  candidate  through  his 
official  agent  of  a  disputed  claim  or  of  a  claim  for  any  such 
expenses  as  aforesaid,  although  sent  in  after  the  time  in  this 
section  mentioned  for  sending  in  claims,  or  although  sent 
in  to  the  candidate  and  not  to  the  official  agent. 

(13)  Where  an  election  court  reports  that  it  has  been  Election  not 
proved  by  a  candidate  that  any  payment  made  by  an  official  void  in  con; 
agent  in  contravention  of  this  section  was  made  without  illegal 
the  sanction  or  connivance  of  such  candidate  the  election  Payment- 
of  such  candidate  shall  not  be  void  nor  shall  he  be  subject 

to  any  incapacity  by  reason  only  of  such  payment  having 
been  made  in  contravention  of  this  section. 

(14)  If  the  official  age  at  in  the  case  of  any  claim  sent  Action  for 
in  to  him  within  the  time  limited  by  this  Act  disputes  it,  rfcoveryin 
or  refuses  or  fails  to  pay  in  within  the  period  of  fifty  days  deemed 
after  the  day  on  which  the  candidate  returned  was  declared  dlsPuted- 
elected,  the  claim  shall  be  deemed  to  be  a  disputed  claim 

and  the  claimant  may,  if  he  thinks  fit,  bring  an  action  to 
recover  the  same  in  any  competent  court;  and  any  sum 
paid  by  the  candidate  or  his  agent  in  pursuance  of  the  Payment  in 
judgment  or  order  of  such  court  shall  be  deemed  to  be  paid  fuISaent  °f 
within  the  time  limited  by  this  Act,  and  to  be  a  a  exception  deemed 
from  the  provisions  of  this  Act  requiring  claims  to  be  exceptlon- 
paid  by  the  official  agent. 

(15)  The  candidate  may  pay  any  personal  expenses  Candidate's 
incurred  by  him  on  account  of  or  in  connection  with  or  toP$Toooup 
incidental  to  such  election  to  an  amount  not  exceeding 
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one  thousand  dollars,  but  any  further  personal  expenses  so 
incurred  by  him  shall  be  paid  by  his  official  agent. 

(16)  The  candidate  shall  send  to  his  official  agent  within 
the  time  limited  by  this  Act  for  sending  in  claims  a  written 
statement  of  the  amount  of  personal  expenses  paid  by  such 
candidate. 

(17)  Any  person  may,  if  so  authorized  in  writing  by  the 
official  agent,  pay  any  necessary  expenses  for  stationery, 
postage,  telegrams  and  other  petty  expenses  to  a  total 
amount  not  exceeding  that  named  in  the  authority,  but  any 
excess  above  the  total  amount  so  named  shall  be  paid  by 
the  official  agent. 

(18)  A  statement  of  the  particulars  of  payments  made 
by  any  person  so  authorized  shall  be  sent  to  the  official  agent 
within  the  time  limited  by  this  Act  for  the  sending  in  of 
claims  and  shall  be  vouched  for  by  a  bill  containing  the 
receipt  of  that  person. 


Return  of 
election 
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Vouchers, 
and 
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63.  (1)  Within  two  months  after  the  candidate  returned 
has  been  declared  elected,  the  official  agent  of  every  candi- 
date shall  transmit  to  the  returning  officer  a  true  signed 
return  substantially  in  the  Form  No.  35,  in  this  Act  referred 
to  as  a  return  respecting  election  expenses,  containing 
detailed  statements  as  respects  that  candidate  of 

(a)  all  payments  made  by  the  official  agent,  together 
with  all  the  bills  and  receipts,  which  bills  and  receipts 
are  in  this  Act  included  in  the  expression  "return 
respecting  election  expenses"; 

(b )  the  amount  of  personal  expenses,  if  any,  paid  by  the 
candidate ; 

(c )  the  disputed  claims,  so  far  as  the  official  agent  is 
aware ; 

(d)  the  unpaid  claims,  if  any,  in  respect  of  which  appli- 
cation has  been  or  is  about  to  be  made  pursuant  to 
section  sixty-two,  subsection  fourteen,  so  far  as  the 
official  agent  is  aware; 

(e  )  all  money,  securities  and  equivalent  of  money  received 
by  or  promised  to  the  official  agent  from  the  candidate 
or  any  other  person,  for  the  purpose  of  expenses  incur- 
red or  to  be  incurred  on  account  of  or  in  respect  of  the 
conduct  of  management  of  the  election,  naming  every 
person  from  whom  the  same  may  have  been  received 
or  by  whom  such  promise  was  made,  showing  as  to  each 
sum  whether  it  was  received  or  merely  promised, 
whether  in  money  or  otherwise  and  whether  as  con- 
tribution, loan,  advance,  deposit  or  otherwise. 
(2)  The  return  so  transmitted  shall  include  all  bills  and 
vouchers  relative  thereto  and  be  accompanied  by  a  declara- 
tion made  by  the  official  agent  before  a  notary  public  or  a 
justice  of  the  peace  in  the  Form  No.  36,  which  declaration 
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is  in  this  Act  referred  to  as  a  declaration  respecting  election 
expenses. 

(3)  At  the  same  time  the  official  agent  transmits  the  said  Candidate's 
return,  or  within  seven  days  afterwards,  the  candidate  shall  declaration 
transmit  or  cause  to  be  transmitted  to  the  returning  officer  or  38. 

a  declaration  made  by  the  candidate  before  a  notary  public 
or  a  justice  of  the  peace  in  the  Form  No.  37  or  in  the  Form 
No.  38,  which  declaration  is  in  this  Act  referred  to  as  a 
declaration  respecting  election  expenses. 

(4)  Whenever  by  reason  of  the  death  of  a  creditor  no  bill  Suppie- 
has  been  sent  in  within  such  period  of  two  months,  the  ^tam* 
official  agent  shall,  within  one  month  after  such  bill  has  been  in  case  of 
sent  in,  and  likewise  with  respect  to  all  payments  approved  creditor, 
by  a  judge  pursuant  to  section  sixty-two,  subsection  twelve, 

of  which  the  official  agent  is  aware  shall,  within  one  week 
after  such  approval,  as  fully  as  possible  comply  with  the 
provisions  of  this  section  by  means  of  a  supplementary 
return. 

(5)  The  returning  officer,  within  ten  days  after  he  receives  publication 
from  the  official  agent  any  return  of  supplementary  return  by^eTuraing 
respecting  election  expenses,  shall  publish  at  the  expense  officer. 

of  the  candidate  a  summary  thereof  with  the  signature  of 
the  official  agent  thereto  in  one  and  the  same  newspaper 
published  or  circulated  in  the  electoral  district  wherein  the 
election  was  held. 

(6)  The  returning  officer  shall  preserve  all  such  returns  and  Bills,  etc., 
declarations  with  the  bills  and  vouchers  relating  thereto  and  p^W^ 
at  all  reasonable  times  during  six  months  next  after  they 

have  been  delivered  to  him  shall  permit  any  elector  to 
inspect  them  and  to  make  extracts  therefrom  on  payment 
of  a  fee  of  twenty  cents;  and  after  the  expiration  of  such  After  six 
six  months'  period  the  documents  may  be  destroyed,  or,  if  S°behs 
after  six  months  and  before  destruction  the  candidate  or  his  J^J£y^d  or 
official  agent  applies  for  their  return,  they  shall  be  returned  re  urne 
to  the  candidate. 

(7)  If  the  said  return  and  declarations  are  not  trans-  Penalty  for 
mitted  before  the  expiration  of  the  time  limited  for  the  ^^^e[n 
purpose,  the  candidate  shall  not  after  the  expiration  of  contraven- 
such  time,  sit  or  vote  in  the  House  of  Commons  as  member  tion' 
until  either  such  return  and  declarations  have  been  trans- 
mitted or  until  the  date  of  the  allowance  of  such  an  auth- 
orized excuse  for  the  failure  to  transmit  the  same,  as  in  this 

Act  mentioned,  and  if  he  sits  or  votes  in  contravention  of 
this  enactment  he  shall  forfeit  five  hundred  dollars  with 
costs  for  every  day  on  which  he  so  sits  or  votes  to  any  person 
who  sues  therefor. 

(8)  If  without  such  authorized  excuse  as  in  this  Act  Default  in 
mentioned  a  candidate  or  an  official  agent  fails  to  comply  foments 
with  the  foregoing  requirements  of  this  section,  he  is  guilty 

of  an  illegal  practice  and  of  an  offence  against  this  Act 
punishable  on  summary  conviction  as  in  this  Act  provided. 
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(9)  If  any  candidate  or  official  agent  knowingly  makes  a 
false  declaration  respecting  election  expenses  he  is  guilty  of 
a  corrupt  practice  and  of  an  indictable  offence  against  this 
Act  punishable  as  in  this  Act  provided. 

(10)  Where  a  candidate  is  out  of  Canada  at  the  time  when 
the  return  is  so  transmitted  to  the  returning  officer,  the 
declaration  required  by  this  section  may  be  made  by  him 
within  fourteen  days  after  his  return  to  Canada,  and  in 
that  case  shall  be  forthwith  transmitted  to  the  returning 
officer,  but  the  delay  hereby  authorized  in  making  such 
declaration  shall  not  exonerate  the  official  agent  from 
complying  with  the  provisions  of  this  Act  as  to  the  return 
and  declaration  respecting  election  expenses. 

(11)  Where  after  the  date  at  which  the  return  respecting 
election  expenses  is  transmitted  leave  is  given  pursuant  to 
section  sixty-two,  subsection  fourteen,  for  any  claims  to 
be  paid,  the  agent  shall,  within  seven  days  after  the  pay- 
ment thereof,  transmit  to  the  returning  officer  a  return  of 
the  sums  paid  in  pursuance  of  such  leave,  accompanied  by  a 
copy  of  the  order  of  the  judge  giving  the  leave,  and  in 
default  he  shall  be  deemed  to  have  failed  to  comply  with  the 
requirements  of  this  section. 

(12)  Where  the  return  and  declarations  respecting  election 
expenses  of  a  candidate  at  an  election  have  not  been  trans- 
mitted as  required  by  this  Act,  or,  being  transmitted,  con- 
tain some  error  or  false  statement,  then, 

(a)  \i  the  candidate  applies  to  a  judge  competent  to 
recount  or  make  final  addition  of  the  votes  given  at  the 
election  and  shows  that  the  failure  to  transmit  such 
return  and  declarations  or  any  of  them,  or  any  part 
thereof,  or  any  error  of  false  statement  therein,  has 
arisen  by  reason  of  his  illness,  or  of  the  absence,  death, 
illness  or  misconduct  of  his  official  agent  or  of  any 
clerk  or  officer  of  such  agent,  or  by  reason  of  inad- 
vertence or  of  any  reasonable  cause  of  a  like  nature, 
and  not  by  reason  of  any  want  of  good  faith  on  the 
part  of  the  applicant;  or 

(b )  if  the  official  agent  of  the  candidate  applies  to  the 
said  judge  and  shows  that  the  failure  to  transmit  the 
return  and  declarations  which  he  was  required  to 
transmit,  or  any  part  thereof,  or  any  error  or  false 
statement  therein,  arose  by  reason  of  his  illness  or  of 
the  death  or  illness  of  any  prior  official  agent  of  the 
candidate,  or  of  the  absence,  death,  illness  or  mis- 
conduct of  any  clerk  or  officer  of  an  official  agent  of 
the  candidate,  or  by  reason  of  inadvertence  or  of  any 
reasonable  cause  of  a  like  nature,  and  not  by  reason 
of  any  want  of  good  faith  on  the  part  of  the  applicant ; 

the  judge  may,  after  such  notice  of  the  application  in  the 
electoral  district  and  on  production  of  such  evidence  of 
the  grounds  stated  in  the  application  and  of  the  good 
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faith  of  the  application,  and  otherwise  as  to  the  judge 
seems  fit,  make  such  order  for  allowing  an  authorized 
excuse  for  the  failure  to  transmit  such  return  and  declara- 
tion, or  for  an  error  or  false  statement  in  such  return  and 
declaration  as  to  the  judge  seems  just. 

(13)  Where  it  appears  to  the  judge  that  any  person  ormay 
being  or  having  been  an  official  agent  has  refused  or  failed  °^der  official 
to  make  such  return  or  to  supply  such  particulars  as  will  appear,  and 
enable  the  candidate  and  his  official  agent  respectively  to  ™aukren  and 
comply  with  the  provisions  of  this  Act  as  to  the  return  declaration, 
and  declaration  respecting  election  expenses,  the  judge  examination 
before  making  an  order  allowing  the  excuse  as  in  this  °*  official 
section  mentioned  shall  order  such  person  to  attend  before  agent' 
him,  and  on  such  person's  attendance  shall,  unless  such 

person  shows  cause  to  the  contrary,  order  him  to  make 
the  return  and  declaration,  or  to  deliver  a  statement  of 
the  particulars  required  to  be  contained  in  the  return,  as 
to  the  judge  seems  just,  and  to  make  or  deliver  the  same 
within  such  time  and  to  such  person  and  in  such  manner 
as  the  judge  may  direct,  or  may  order  such  person  to  be 
examined  with  respect  to  such  particulars,  and  if  the 
person  so  ordered  does  not  comply  with  such  order  he  is 
guilty  of  an  indictable  offence  against  this  Act  punishable 
as  in  this  Act  provided. 

(14)  The  order  may  make  the  allowance  conditional  When  order 
upon  the  making  of  the  return  and  declaration  in  a  modified  relief  of ns 
form  or  within  an  extended  time,  and  upon  the  compliance  applicant 
with  such  other  terms  as  to  the  judge  seems  best  calculated  candidate, 
for  carrying  into  effect  the  objects  of  this  Act;  and  an 

order  allowing  an  authorized  excuse  shall  relieve  the  ap- 
plicant for  the  order  from  any  liability  or  consequence 
under  this  or  any  other  Act  in  respect  of  the  matter  excused 
by  the  order;  and  where  it  is  proved  by  the  candidate  to 
the  judge  that  any  act  or  omission  of  the  official  agent  in 
relation  to  the  return  and  declaration  respecting  election 
expenses  was  without  the  sanction  or  connivance  of  the 
candidate,  and  that  the  candidate  took  all  reasonable  means 
for  preventing  such  act  or  omission,  the  judge  shall  relieve 
the  candidate  from  the  consequences  of  such  act  or  omission 
on  the  part  of  his  official  agent. 

(15)  The  date  of  the  order  or,  if  conditions  and  terms  Date  of 
are  to  be  complied  with,  the  date  at  which  the  applicant  deemed 
fully  complies  with  them,  shall  for  the  purposes  of  this  date  of 
section  be  deemed  the  date  of  the  allowance  of  the  excuse.  allowance- 


Executory  Contracts  Void. 

64.  Every  executory  contract,  promise  or  undertaking,  Executory 
in  any  way  referring  to,  arising  out  of  or  depending  upon  ^j™0*3 
any  election  under  this  Act,  even  for  the  payment  of  lawful  V01 
expenses  or  the  doing  of  some  lawful  act,  shall  be  void  in 
law. 
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65.  Every  person  is  guilty  of  the  corrupt  practice  of 
bribery  and  of  an  indictable  offence  against  this  Act  punish- 
able as  in  this  Act  provided,  who 

(a)  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  gives,  lends  or  agrees  to  give  or 
lend,  or  offers  or  promises  or  promises  to  procure  or  to 
endeavour  to  procure,  any  money  or  valuable  consider- 
ation, to  or  for  any  voter,  or  to  or  for  any  person  on 
behalf  of  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  any  voter  to  vote  or  refrain  from  voting, 
or  corruptly  does  any  such  act  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any 
election;  or 

(b )  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  gives  or  procures,  or  agrees  to 
give  or  procure,  or  offers,  promises  or  promises  to  procure 
or  to  endeavour  to  procure,  any  office,  place  or  employ- 
ment, to  or  for  any  voter,  or  to  or  for  any  person  on 
behalf  of  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  vote  or  refrain  from 
voting,  or  corruptly  does  any  such  act  as  aforesaid, 
on  account  of  any  voter  having  voted  or  refrained 
from  voting  at  any  election;  or 

(c )  directly  or  indirectly,  by  himself  or  any  other  person 
on  his  behalf,  makes  any  such  gift,  loan,  offer,  promise, 
procurement  or  agreement  as  aforesaid,  to  or  for  any 
person,  in  order  to  induce  such  person  to  procure  or 
endeavour  to  procure  the  return  of  any  person  to 
serve  in  the  House  of  Commons,  or  the  vote  of  any 
voter  at  any  election;  or 

(d )  upon  or  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  procures  or  en- 
gages or  promises  or  endeavours  to  procure  the  return 
of  any  person  to  serve  in  the  House  of  Commons,  or 
the  vote  of  any  voter  at  an  election;  or 

(e )  advances  or  pays,  or  causes  to  be  paid,  any  money 
to  or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended 
in  bribery  at  any  election,  or  who  knowingly  pays  or 
causes  to  be  paid  any  money  to  any  person  in  discharge 
or  repayment  of  any  money  wholly  or  in  part  expended 
in  bribery  at  any  election ;  or 

(f )  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  on  account  of  and  as  payment 
for  voting  or  for  his  having  voted  or  for  illegally 
agreeing  or  having  agreed  to  vote  for  any  candidate 
at  an  election,  or  on  account  of  and  as  payment  for 
his  having  illegally  assisted  or  agreed  to  assist  any 
candidate  at  an  election,  applies  to  such  candidate, 
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or  to  his  agent  or  agents,  for  the  gift  or  loan  of  any 
money  or  valuable  consideration,  or  for  the  promise  of 
the  gift  or  loan  of  any  money  or  valuable  consideration 
or  for  any  office,  place  or  employment,  or  for  the 
promise  of  any  office,  place  or  employment;  or 
( g )  before  or  during  any  election,  directly  or  indirectly  Receiving 
by  himself  or  by  any  other  person  on  his  behalf,  re-  Kre  ortc" 
ceives,  agrees  or  contracts  for  any  money,  gift,  loan  or  during  an 
valuable  consideration,  office,  place  or  employment,  for  electlon 
himself  or  for  any  other  person,  for  voting  or  agreeing 
to  vote,  or  for  refraining  or  agreeing  to  refrain  from 
voting  at  any  election;  or 
( h  )  after  any  election,  directly  or  indirectly,  by  himself  Or  Or  after  an 
by  any  other  person  in  his  behalf,  receives  any  money  electlon- 
or  valuable  consideration  on  account  of  such  or  any 
other  person  having  voted  or    refrained  from  voting, 
or  having  induced  any  other  person  to  vote  or  refrain 
from  voting,  at  any  election;  or 
(i)  in  order  to  induce  a  person  to  allow  himself  to  be  Bribery  of 
nominated  as  a  candidate,  or  to  refrain  from  becoming  candldates- 
a  candidate  or  to  withdraw,  if  he  has  become  a  candi- 
date, gives  or  procures  any  office,  place  or  employ- 
ment, or  agrees  to  give  or  procure,  or  offers  or  promises 
to  procure,  or  to  endeavour  to  procure  any  office,  place 
or  employment,  for  such  person : 
Provided  always  that  the  terms  of  this  section  shall  not  Proviso  as 
extend  or  be  construed  to  extend  to  any  money  paid  or  ^p|^a. 
agreed  to  be  paid  for  or  on  account  of  any  expenses  legally 
payable  and  bona  fide  incurred  at  or  concerning  any  election, 
and  provided  that  the  actual  personal  expenses  of  any 
candidate  and  his  expenses  for  professional  services  actually 
performed  and  for  the  fair  cost  of  printing  and  advertising 
and  for  halls  or  rooms  for  the  holding  of  meetings  shall  be 
held  to  be  expenses  legally  payable. 

66.  Every  person  is  guilty  of  the  corrupt  practice  of  Treating 
treating  and  of  an  indictable  offence  against  this  Act  pun- 
ishable  as  in  this  Act  provided,  who,  corruptly,  by  himself  or 
by  any  other  person,  either  before,  during  or  after  an  election, 
directly  or  indirectly  gives  or  provides,  or  causes  to  be 
given  or  provided,  or  is  accessory  to  the  giving  or  providing, 
or  pays  or  engages  to  pay  wholly  or  in  part  the  expense  of 
giving  or  providing  any  meat,  drink,  refreshment  or  pro- 
vision, or  any  money  or  ticket  or  other  means  or  device  to 
enable  the  procuring  of  any  meat,  drink,  refreshment  or  Treating 
provision,  to  or  for  any  person  for  the  purpose  of  corruptly  firing* 
influencing  that  person  or  any  other  person  to  give  or  election, 
refrain  from  giving  his  vote  at  such  election  or  on  account 
of  such  person  or  any  other  person  having  voted  or  refrained 
from  voting  or  being  about  to  vote  or  refrain  from  voting 
at  such  election,  and  every  elector  who  corruptly  accepts 
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or  takes  any  such  meat,  drink,  refreshment  or  provision  or 
any  such  money  or  ticket,  or  who  adopts  such  other  means 
or  device  to  enable  the  procuring  of  such  meat,  drink, 
refreshment  or  provision  is  guilty  likewise. 

67.  (1)  Every  person  is  guilty  of  the  corrupt  practice  of 
undue  influence  and  of  an  indictable  offence  against  this 
Act  punishable  as  in  this  Act  provided,  who,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his  behalf, 
makes  use  of,  or  threatens  to  make  use  of,  any  force,  vio- 
lence or  restraint,  or  inflicts,  or  threatens  the  infliction,  by 
himself,  or  by  or  through  any  other  person,  of  any  temporal 
or  spiritual  injury,  damage,  harm  or  loss,  or  in  any  manner 
practises  intimidation  upon  or  against  any  person,  in  order 
to  induce  or  compel  such  person  to  vote  for  any  candidate, 
or  to  refrain  from  voting,  or  on  account  of  such  person 
having  voted  for  any  candidate  or  refrained  from  voting  at 
any  election  or  who,  by  abduction,  duress,  or  any  false  or 
fraudulent  pretence,  device  or  contrivance,  impedes,  pre- 
vents or  otherwise  interferes  with  the  free  exercise  of  the 
franchise  of  any  elector,  or  thereby  compels  or  induces  or 
prevails  upon  any  elector  either  to  vote  for  any  candidate 
or  to  refrain  from  voting  at  any  election. 

(2)  It  shall  be  deemd  a  false  pretence  withing  the  meaning 
of  this  section  to  represent  to  an  elector,  directly  or  indirect- 
ly, that  the  ballot  to  be  used,  or  the  mode  of  voting  at  an 
election,  is  not  secret. 


Personation 
and  sub- 
ornation of 
personation. 


68.  Every  person  is  guilty  of  the  corrupt  practice  of 
personation,  and  of  an  indictable  offence  against  this  Act 
punishable  as  in  this  Act  provided,  who  at  an  election 

(a)  applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  such  name  is  that  of  a  person  living  or 
dead,  or  of  a  fictitious  person;  or 

(b )  having  voted  once  at  such  election,  applies  at  the 
same  election  for  a  ballot  paper  in  his  own  name ;  or 

(c )  aids,  abets,  counsels,  procures  or  endeavours  to  pro- 
cure the  commission  by  any  person  of  personation  as 
now  defined. 


69.  Every  one  is  guilty  of  a  corrupt  practice  and  of  an 
indictable  offence  against  this  Act  punishable  as  in  this 
Act  provided  who,  at  an  election,  votes  or  attempts  to  vote 
knowing  that  he  is  for  any  reason  disqualified,  non-qualified 
or  incompetent  to  vote  thereat. 

Miscellaneous  Offences. 

Liectfonyof  ^  Every  election  officer  who  omits  to  comply 

officers.        with  the  provisions  of  this  Act  shall  be  liable  on  summary 
conviction  to  a  penalty  of  not  less  than  fifty  dollars  or 
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more  than  two  hundred  dollars,  and  every  election  officer 
who  refuses  to  comply  with  any  of  the  provisions  thereof, 
shall  on  summary  conviction,  be  liable  to  a  penalty  of  not 
less  than  two  hundred  dollars  or  more  than  five  hundred 
dollars,  unless,  in  either  case,  such  election  officer  establishes 
that,  in  so  omitting  or  refusing  compliance,  he  was  acting 
in  good  faith,  that  his  omission  or  refusal  was  reasonable, 
and  that  he  had  no  intention  to  affect  the  result  of  the  elec- 
tion or  to  permit  any  person  to  vote  whom  he  did  not  bona 
fide  believe  was  qualified  to  vote,  or  to  prevent  any  person 
from  voting  whom  he  did  not  bona  fide  believe  was  not  qua- 
lified to  vote. 

(2)  It  shall  be  deemed  to  be  a  non-compliance  with  the  Non- 
provisions  of  this  Act  to  do  or  omit  to  do  any  act  which  ^^i^6 
results  in  the  reception  of  a  vote  which  should  not  have 

been  cast,  or  in  the  non-reception  of  a  vote  which  should 
have  been  so. 

(3)  The  person  instituting  any  proceedings  leading  to  Moiety  to 
the  conviction  of  any  election  officer  under  this  section  shall  Prosecut°r. 
be  entitled  to  receive  one-half  of  the  penalty  recovered, 

and  it  shall  be  paid  to  him  accordingly,  unless  such  pro- 
ceeding was  instituted  at  the  direction  of  the  Chief  Electoral 
Officer  or  unless  the  Chief  Electoral  Officer,  at  the  request 
of  the  person  by  whom  the  proceeding  was  instituted  has 
intervened  in  such  proceeding  a  ad  has  met  the  whole  or 
any  part  of  the  expense  thereby  incurred. 

(4)  When  it  is  made  to  appear  to  the  Chief  Electoral  inquiry  into 
Officer  that  any  election  officer  has  been  guilty  of  any  offence  °^Je^  ^a 
against  this  Act,  it  shall  be  his  duty  to  make  such  inquiry  as  proceedings, 
appears  to  be  called  for  in  the  circumstances,  and  if  it 
appears  to  him  that  proceedings  for  the  punishment  of  the 

offence  have  been  properly  taken  or  should  be  taken  and 
that  his  intervention  would  be  in  the  public  interest,  to 
assist  in  carrying  on  such  proceedings  or  to  cause  them  to 
be  taken  and  carried  on  and  to  incur  such  expense  as  it  may 
be  necessary  to  incur  for  such  purposes. 

(5)  The  Chief  Electoral  Officer  shall  have  the  like  powers  Further 
in  the  case  of  any  offence  which  it  is  made  to  appear  to  him  p°wers- 
to  have  been  committed  by  any  person  under  section 
twenty,    section   thirty-one,    subsections   two    and  six 

of  section  forty-nine,  subsection  eleven  of  section  fifty, 
subsection  eight  of  section  fifty-two  or  section  seventy-two 
of  the  said  Act. 

(6)  For  the  purpose  of  any  inquiry  under  the  provisions  Powers  as 
of  this  section,  the  Chief  Electoral  Officer  or  any  person  ^S^under 
nominated  by  him  for  the  purpose  of  conducting  any  such  inquiries  Act. 
inquiry,  shall  have  the  powers  of  a  commissioner  under 

Part  II  of  the  Inquiries  Act,  chapter  ninety-nine  of  the 
Revised  Statutes  of  Canada,  1927,  and  any  expense  re- 
quired to  be  incurred  for  the  purpose  of  any  inquiry  under 
this  section  and  of  any  proceedings  assisted  or  caused  to  be 
part  i—69  1089  taken 
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taken  by  the  Chief  Electoral  Officer  by  virtue  thereof  shall 
be  payable  by  the  Auditor  General  on  the  certificate  of  the 
Chief  Electoral  Officer  out  of  any  unappropriated  moneys 
forming  part  of  the  Consolidated  Revenue  Fund  of  Canada. 

Tl.  Every  printed  advertisement,  handbill,  placard, 
poster  or  dodger  having  reference  to  any  election  shall 
bear  upon  its  face  the  name  and  address  of  its  printer  and 
publisher,  and  any  person  printing,  publishing,  distri- 
buting or  posting  up,  or  causing  to  be  printed,  published, 
distributed  or  posted  up,  any  such  document  unless  it  bears 
upon  its  face  such  name  and  address  is  guilty  of  an  offence 
against  this  Act  punishable  on  summary  conviction  as  in  this 
Act  provided,  and  if  he  is  a  candidate  or  the  official  agent  of 
a  candidate  is  further  guilty  of  an  illegal  practice. 

72.  (1)  Any  person  unlawfully  taking  down,  covering 
up,  mutilating,  defacing  or  altering  any  printed  or  written 
proclamation,  notice,  or  other  document,  authorized  or 
required  by  this  Act  to  be  posted  up,  is  guilty  of  an  indict- 
able offence  against  this  Act  and  liable  on  indictment  or  on 
summary  conviction  to  a  fine  not  exceeding  two  thousand 
dollars  and  costs  of  prosecution,  or  to  imprisonnent  for  a 
term  not  exceeding  two  years  with  or  without  hard  labour, 
or  to  both  such  fine  and  costs  and  such  imprisonment,  and 
if  the  fine  and  costs  imposed  are  not  paid  forthwith  (in  case 
only  a  fine  and  costs  are  imposed)  or  are  not  paid  before 
the  expiration  of  the  term  of  imprisonment  imposed  (in  case 
imprisonment  as  well  as  fine  and  costs  is  imposed),  to  im- 
prisonment, with  or  without  hard  labour,  for  such  term,  or 
further  term,  as  such  fine  and  costs  or  either  of  them  remain 
unpaid,  not  exceeding  three  months. 

(2)  A  copy  of  the  immediately  preceding  subsection  shall 
be  printed  as  a  notice  in  large  type  upon  every  such  printed 
document,  or  printed  or  written  upon  every  such  written 
document,  or  printed  or  written  as  a  separate  notice  and 
posted  up  near  to  such  document  and  so  that  such  notice 
can  be  easily  read. 

73.  Every  person  who  before,  during  or  after  an  election 
directly  or  indirectly  or  by  any  means  or  device  in  attempted 
evasion  of  the  following  provisions, 

(a)  hires  or  in  whole  or  in  part,  pays  for,  or  promises  to 
pay  for,  or  solicits  the  hire  or  use  for  payment  of  any 
horse,  team,  carriage,  cab,  cart,  wagon,  automobile, 
sleigh,  aeroplane,  boat,  vessel,  or  other  means  of  con- 
veyance; or 

(b )  lets  to  hire  or  demands,  receives,  or  promises  to 
accept  payment  for  the  hire  or  use  of  any  such  means  of 

conveyance; 
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for  the  purpose  of  conveying  or  providing  for  the  con- 
veyance of  any  elector  or  electors  who  may  intend  to  vote  to 
or  from  the  poll  or  any  polling  station,  or  to  or  from  the 
neighbourhood  thereof,  is  guilty  of  an  illegal  practice,  and 
of  an  offence  against  this  Act  punishable  on  summary  con- 
viction as  in  this  Act  provided ;  but  the  bona  fide  payment 
by  the  elector  himself  of  the  usual  fare  or  a  reasonable 
charge  for  his  conveyance  to  or  from  the  poll  or  polling  sta- 
tion shall  not  be  deemed  a  contravention  of  this  section. 

74.  Every  person  who  before,  during  or  after  an  election,  Payment  of 
directly  or  indirectly  or  by  any  means  or  device  in  attempted  etectoT. 
evasion  of  the  following  provisions, 

(a)  pays  or  promises  to  pay  in  whole  or  in  part  the  travel- 
ling or  other  expenses  of  any  elector  who  may  intend 
to  vote,  in  going  to  or  returning  from  the  poll  or  any 
polling  station,  or  going  to  or  returning  from  the 
neighbourhood  thereof;  or 

(b )  pays  or  promises  to  pay  or  receives  or  promises  to  Payment 
accept  payment,  in  whole  or  in  part  by  reason  of  time  ^^etc.', 
spent,  or  for  wages  or  other  earnings  or  possibility  of  electors ' 
thereof  lost,  by  any  elector  who  may  intend  to  vote,  forbldden- 
in  going  to,  being  at  or  returning  from  the  poll  or  any 
polling  station,  or  going  to,  being  at  or  returning  from 

the  neighbourhood  thereof; 
is  guilty  of  an  illegal  practice  and  of  an  offence  against  this 
Act  punishable  on  summary  conviction  as  in  this  Act 
provided. 

75.  Every  person  who,  knowingly,  in  any  case  wherein  Penalty  for 
an  oath  is  by  this  Act  authorized  or  directed  to  be  taken,  J^rsonsgto 
compels  or  attempts  to  compel,  or  induces  or  attempts  make  false 
to  induce,  any  other  person  to  take  such  oath  falsely,  is  oath* 
guilty  of  an  illegal  practice  and  of  an  offence  against  this 

Act  punishable  on  summary  conviction  as  in  this  Act 
provided. 

76.  Any  person,  not  being  an  elector  or  a  candidate,  Non- 
who  resides  without  Canada  and  who,  to  secure  the  election  r?si?entf 

o  i  •  i    ■  £      ■     j.  '  i        of  Canada, 

oi  any  candidate,  canvasses  for  votes  or  m  any  way  endea-  except 
vours  to  induce  voters  to  vote  for  any  candidate  at  an  ct^dMates, 
election,  or  to  refrain  from  voting,  is  guilty  of  an  indictable  forbidden  ' 
offence  against  this  Act  punishable  as  in  this  Act  provided.  to  canvass- 

77.  Any  person  who,  before  or  during  any  election,  for  Penalty  for 
the  purpose  of  affecting  the  return  of  any  candidate  at  fai^lshing 
such  election,  makes  or  publishes  any  false  statement  of  ^la^metnts 
fact  in  relation  to  the  personal  character  or  conduct  of  such  return6 of 
candidate  is  guilty  of  an  illegal  practice  and  of  an  offence  ^didate 
against  this  Act  punishable  on  summary  conviction  as  in 

this  Act  provided. 
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78.  (1)  Any  indictable  offence  against  this  Act  may  be 
prosecuted  alternately,  on  indictment  or  by  way  of  sum- 
mary conviction. 

(2)  Any  person  who  is  guilty  of  any  indictable  offence 
against  this  Act  is  liable  on  indictment  or  on  summary 
conviction  to  a  fine  not  exceeding  two  thousand  dollars  and 
costs  of  prosecution  or  to  imprisonment  for  a  term  not 
exceeding  two  years,  with  or  without  hard  labour,  or  to 
both  such  fine  and  costs  and  such  imprisonment,  and  if 
the  fine  and  costs  imposed  are  not  paid  forthwith,  in  case 
only  a  fine  and  costs  are  imposed,  or  are  not  paid  before 
the  expiration  of  the  term  of  imprisonment  imposed,  in 
case  imprisonment  as  well  as  fine  and  costs  is  imposed,  to 
imprisonment  with  or  without  hard  labour  for  such  term 
or  such  further  term,  as  such  fine  and  costs  or  either  of  them 
remain  unpaid,  not  exceeding  three  months. 

79.  Any  person,  who  is  guilty  of  any  non-indictable 
offence  against  this  Act  which  is  punishable  on  summary 
conviction,  is  liable  to  a  fine  not  exceeding  five  hundred 
dollars  and  costs  of  prosecution  or  to  imprisonment  for  a 
term  not  exceeding  one  year,  with  or  without  hard  labour, 
or  to  both  such  fine  and  costs  and  such  imprisonment,  and 
if  the  fine  and  costs  imposed  are  not  paid  forthwith,  in 
case  only  a  fine  and  costs  are  imposed,  or  are  not  paid  before 
the  expiration  of  the  term  of  imprisonment  imposed,  in 
case  imprisonment  as  well  as  fine  and  costs  is  imposed,  to 
imprisonment  with  or  without  hard  labour,  for  such  term, 
or  further  term,  as  such  fine  and  costs  or  either  of  them 
may  remain  unpaid,  not  exceeding  three  months. 

80.  Any  person  who  during  an  election  commits  a  cor- 
rupt practice  or  an  illegal  practice  shall  ipso  facto  become 
disqualified  from  voting  and  incompetent  to  vote  at  such 
election;  and  he  shall  also  in  addition  to  any  other  punish- 
ment for  such  offence  by  this  or  any  other  Act  prescribed, 
forfeit  to  any  person  who  in  any  competent  court  shall 
therefore  sue, 

(a)  for  every  corrupt  practice  committed  the  sum  of  two 
hundred  dollars  and  costs;  and 

(b )  for  every  illegal  practice  committed  the  sum  of  one 
hundred  dollars  and  costs. 


Corrupt 
or  illegal 
practices. 


81.  Any  person,  who 

(a)  in  any  report  made  to  the  Speaker  on  an  election 
petition,  is  named  as  having  committed  any  corrupt  or 
illegal  practice,  is  reported  to  have  been  heard  on  his 
own  behalf  and  is  declared  to  be  a  person  who  should  be 
expressly  disqualified  as  hereinafter  provided; 
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(b )  is  before  any  competent  court  convicted  of  having 
committed  at  an  election  any  offence  which  is  a  corrupt 
practice  or  illegal  practice,  or  ordered  to  pay  any  sum 
forfeited  because  of  the  commission  of  any  corrupt 
practice  or  illegal  practice;  or 

(c)  is,  in  any  proceeding  in  which  after  notice  of  the 
charge  he  has  had  an  opportunity  of  being  heard,  found 
guilty  of  any  corrupt  practice  or  of  any  illegal  practice, 
or  of  any  offence  which  is  a  corrupt  practice  or  illegal 
practice; 

shall,  in  addition  to  any  other  punishment  for  such  offence  Five  years' 
by  this  or  any  other  Act  prescribed  be,  for  a  corrupt  practice  cation^6" 
during  the  seven  years  or  for  an  illegal  practice  during  the 
five  years,  next  after  the  date  of  his  being  so  reported, 
convicted,  ordered,  or  found  guilty,  incapable  of  being 
elected  to  or  of  sitting  in  the  House  of  Commons  or  of 
voting  at  any  election  of  a  member  of  that  House  or  of 
holding  any  office  in  the  nomination  of  the  Crown  or  of  the 
Governor  General  in  Canada. 

82.  No  candidate  shall  on  the  trial  of  any  election  Candidate 
petition  be  reported  by  the  trial  judges  to  the  Speaker  as  Evicted 
one  who  has  committed  any  corrupt  practice  or  any  illegal  unless 
practice,  or  before  any  court  be  convicted  of  having  com- 
mitted  at  an  election  any  offence  which  is  a  corrupt  practice  d?™  by 
or  an  illegal  practice  or  be  ordered  to  pay  any  sum  as  for-  l^tfor 
feited  because  of  the  commission  of  any  corrupt  practice,  f1*11!^ 
or  illegal  practice,  or  in  any  other  proceeding  be  found  W)!W  ge* 
guilty  of  any  corrupt  practice  or  illegal  practice  or  of  any 
offence  which  is  a  corrupt  practice  or  an  illegal  practice, 

unless  the  thing  omitted  or  done  the  omission  or  doing  of 
which  constitutes  the  corrupt  practice  or  illegal  practice 
was  omitted  or  done  by 

(a)  the  candidate  in  person; 

(b)  his  official  agent;  or 

(c)  some  other  agent  of  the  candidate  with  the  candi- 
date's actual  knowledge  and  consent: 

Provided  that  nothing  in  this  section  shall  prevent  the 
avoidance  pursuant  to  the  provisions  of  the  Dominion 
Controverted  Elections  Act,  of  any  election  in  consequence  of 
the  commission  of  any  corrupt  practice  or  illegal  practice. 

83.  No  election  shall  on  the  trial  of  any  election  petition  Election 
be  voided  because  of  any  of  the  illegal  practices  referred  to  unltesrsDided 
in  sections  twenty,  thirty-seven,  thirty-nine,  forty-five,  illegal 
seventy-one,  or  seventy-seven  of  this  Act  unless  the  thing  £2dMak£y 
omitted  or  done  the  omission  or  doing  of  which  constitutes  etc! 
the  illegal  practice  was  omitted  or  done  by 

(a)  the  elected  candidate  in  person; 

(b)  his  official  agent;  or 
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(c )  some  other  agent  of  such  candidate  with  such  candi- 
date's actual  knowledge  and  consent: 
Proviso.       Provided  that  nothing  in  this  section  shall  be  deemed  to 
impair  or  affect  the  provisions  of  the  Dominion  Controverted 
Elections  Act. 


Non- 
compliance 
with  Act  not 
to  invalidate 
election 
unless  it 
affected 
result. 


84.  No  election  shall  be  declared  invalid  by  reason  of 
non-compliance  with  the  provisions  of  this  Act  as  to  limiti- 
tions  of  time  unless  it  appears  to  the  tribunal  having  cog- 
nizance of  the  question  that  such  non-compliance  may  have 
affected  the  result  of  the  election,  or  as  to  the  taking  of  the 
poll  or  the  counting  of  the  votes,  or  by  reason  of  any  want  of 
qualification  in  the  persons  signing  any  nomination  paper, 
or  because  of  any  error  in  the  name,  or  omission  of  or  error 
in  the  residence,  addition  or  description  of  any  candidate  as 
stated  on  such  nomination  paper  as  received  by  a  returning 
officer,  or  of  any  insufficiency  in  any  publication  of  any 
proclamation,  notice  or  other  document,  or  any  mistake  in 
the  use  of  the  forms  contained  in  this  Act,  if  it  appears  to 
the  tribunal  having  cognizance  of  the  question  that  the 
election  was  conducted  in  accordance  with  the  principles 
laid  down  in  this  Act,  and  that  such  non-compliance  did 
not  affect  the  result  of  the  election. 


Removal  of  85.  If,  at  any  time  after  a  person  has  become  disqualified 
Son  procured  under  this  Act,  the  witnesses,  or  any  of  them,  on  whose 
by  perjury,  testimony  such  person  has  so  become  disqualified,  are  con- 
victed of  perjury  with  respect  to  such  testimony,  such  person 
may  move  the  court  before  which  such  conviction  takes 
place  to  order,  and  such  court  shall,  upon  being  satisfied 
that  such  disqualification  was  procured  by  reason  of  such 
perjury,  order  that  such  disqualification  shall  therefore 
cease  and  determine;  and  it  shall  cease  and  determine 
accordingly. 


Recovery  of 
penalties  and 
forfeitures. 


Imprison- 
ment for 
non- 
payment. 


Security 
for  costs . 


86.  (1)  All  penalties  which  are  by  this  Act  expressly 
made  payable  by  way  of  forfeiture  to  any  person  aggrieved 
or  to  any  person  who  sues  therefor  shall  be  recoverable  or 
enforceable  with  full  costs  of  suit  by  action  of  debt  or  infor- 
mation in  any  court  of  competent  jurisdiction  in  the  pro- 
vince in  which  the  cause  of  action  arises. 

(2)  In  default  of  payment  of  the  amount  which  the  offender 
is  condemned  to  pay,  within  the  period  fixed  by  the  court, 
the  offender  shall  be  imprisoned  in  the  common  gaol  of  the 
county  or  district  for  any  term  less  than  two  years,  unless 
such  penalty  and  costs  are  sooner  paid. 

(3)  No  action  or  information  for  the  recovery  of  any  such 
penalty  by  way  of  forfeiture  shall  be  commenced  unless  the 
person  suing  therefor  has  given  good  and  sufficient  security, 
to  the  amount  of  fifty  dollars,  to  indemnify  the  defendant 


1094 


for 


1934. 


Dominion  Elections  Act. 


Chap.  50 


63 


Dions 


for  the  costs  occasioned  by  his  defence,  if  the  person  suing  is 
condemned  to  pay  such  costs. 

(4)  It  shall  be  sufficient  for  the  plaintiff,  in  any  action  or  Aiiegati 
suit  under  this  Act,  to  allege  in  his  pleading  or  declaration  ™  action, 
that  the  defendant  is  indebted  to  him  in  the  sum  of  money 
thereby  demanded,  and  to  allege  the  particular  offence  with 
respect  to  which  the  action  or  suit  is  brought,  and  that  the 
defendant  has  acted  contrary  to  this  Act,  without  men- 
tioning the  writ  of  election  or  the  return  thereof. 

(5)  In  any  such  civil  action,  suit  or  proceeding,  instituted  Evidence  of 
under  this  Act,  the  parties  thereto,  and  the  husbands  or  l^wiv^s. 
wives  of  such  parties  respectively,  shall  be  competent  and 
compellable  to  give  evidence  to  the  same  extent  and  subject 

to  the  same  exceptions  as  in  other  civil  suits  in  the  same 
province;  but  such  evidence  shall  not  thereafter  be  used  in 
any  indictment  or  criminal  proceeding  under  this  Act 
against  the  person  giving  it. 

(6)  In  any  action,  suit  or  proceeding  instituted  only  for  Burden  of 
the  recovery  under  this  Act  of  a  penalty  imposed  by  way  of  fJSSfi^tion. 
forfeiture,  if  the  right  of  any  person  (in  this  section  referred 

to  as  "the  voter")  to  vote,  or  to  vote  at  any  particular  place, 
at  an  election,  is  questioned  or  involved,  the  burden  of  proof 
of  the  voter  being  entitled  to  vote,  or  to  vote  at  such  par- 
ticular place,  shall  be  upon  the  voter  or  such  other  person  as 
is  the  accused  or  defendant  in  such  action,  suit  or  proceeding, 
and  not  upon  the  person  suing  or  instituting  the  proceeding. 


87.  No  person  shall  be  excused  from  answering,  any  No  privilege 
question  put  to  him  in  any  action,  suit  or  other  proceeding,  £^erino. 
in  any  court,  or  before  any  judge,  commissioner  or  other  questions, 
tribunal  touching  or  concerning  any  election,  or  the  conduct 
of  any  person  thereat,  or  in  relation  thereto,  on  the  ground  ExcePtK>n- 
of  any  privilege,  except  that  no  elector  shall  be  obliged  to 
state  for  whom  he  voted  at  any  election:  Provided  that  no 
answer  given  by  any  person  claiming  to  be  excused  on  the 
ground  of  privilege  shall  be  used  in  any  criminal  proceeding 
against  such  person  other  than  an  indictment  for  perjury, 
if  the  judge,  commissioner  or  president  of  the  tribunal  gives 
to  the  witness  a  certificate  that  he  claimed  the  right  to  be 
excused  on  such  ground,  and  made  full  and  true  answers  to 
the  satisfaction  of  the  judge,  commissioner  or  tribunal. 


88.  (1)  It  shall  not  be  necessary,  on  the  trial  of  a  suit  or  Products 
prosecution  under  this  Act,  to  produce  the  writ  of  election  or  efe^tri10tnof 
the  return  thereof,  or  the  authority  of  the  returning  officer  etc.,  not 
founded  upon  such  writ  of  election,  but  general  evidence  of  jJfJUjj^ 
such  facts  shall  be  sufficient  evidence. 

(2)  If  the  original  election  papers  are  required  on  any  such  if  notified 
trial  of  any  suit  or  prosecution,  the  clerk  or  registrar  of  the  Electoral 
court  having  cognizance  of  the  election  petition  may,  at  the  officer- 
instance  of  any  of  the  parties  thereto,  notify  the  Chief  e?ectionUoe 
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Electoral  Officer  to  produce  them  on  the  day  fixed  for  the 
trial;  and  the  said  Chief  Electoral  Officer  shall  on  or  before 
the  said  day,  deposit  them  with  such  clerk  or  registrar, 
taking  his  receipt  therefor. 

89.  (1)  Any  court  of  criminal  jurisdiction  before  which 
a  prosecution  is  instituted  for  an  offence  against  the  pro- 
visions of  this  Act  may  order  payment  by  the  defendant 
to  the  prosecutor  of  such  costs  and  expenses  as  appear  to 
the  court  to  have  been  reasonably  incurred  in  and  about 
the  conduct  of  such  prosecution. 

(2)  The  court  shall  not  make  such  order  unless  the 
prosecutor  before  or  upon  the  finding  of  the  indictment  or 
the  granting  of  the  information  enters  into  a  recognizance 
with  two  sufficient  sureties,  in  the  sum  of  five  hundred 
dollars,  and  to  the  satisfaction  of  the  court,  to  conduct 
the  prosecution  with  effect  and  to  pay  the  defendant  his 
costs  in  case  he  is  acquitted. 

(3)  In  case  of  an  indictment  or  information  by  a  private 
prosecutor  for  an  offence  against  the  provisions  of  this  Act, 
if  judgment  is  given  for  the  defendant,  he  shall  be  entitled 
to  recover  from  the  prosecutor  the  costs  sustained  by  the 
defendant  by  reason  of  such  indictment  or  information, 
which  costs  shall  be  taxed  by  the  proper  officer  of  the  court 
in  which  the  judgment  is  given. 

9©.  (1)  In  an  indictment  or  prosecution  for  a  corrupt 
practice  or  an  illegal  practice  and  in  any  action  or  proceeding 
for  a  penalty  or  by  way  of  forfeiture  for  a  corrupt  practice, 
or  an  illegal  practice,  it  shall  be  sufficient  to  allege  that 
the  defendant  was,  at  the  election  at  or  in  connection  with 
which  the  offence  is  intended  to  be  alleged  to  have  been 
committed,  guilty  of  a  corrupt  practice  or  an  illegal  practice, 
describing  it  by  the  name  given  to  it  by  this  Act,  or  other- 
wise, as  the  case  requires. 

(2)  In  any  criminal  or  civil  proceeding  in  relation  to  such 
offence  the  certificate  of  the  returning  officer  shall  be 
sufficient  evidence  of  the  due  holding  of  the  election  and  of 
any  person  named  in  such  certificate  having  been  a  can- 
didate thereat. 


Person  91.  (1)  Whenever  it  appears  to  the  court  or  judge  trying 

summoned  an  e^ec^^on  Petition  that  any  person  has  violated  any  of 
to'oourt.*  the  provisions  of  this  Act,  for  which  violation  such  person 
is  liable  to  a  fine  or  penalty  other  than  the  fines  or  penalties 
imposed  for  any  offence  amounting  to  an  indictable  offence, 
such  court  or  judge  may  order  that  such  person  may  be 
summoned  to  appear  before  such  court  or  judge,  at  the 
place,  day  and  hour  fixed  in  such  summons  for  hearing 
the  charge. 
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(2)  If,  on  the  day  so  fixed  by  the  summons,  the  person  Disobeying 
summoned  does  not  appear,  he  shall  be  condemned,  on  the  summons- 
evidence  already  adduced  on  the  trial  of  the  election  petition, 

to  pay  such  fine  or  penalty  as  he  is  liable  to  pay  for  such 
violation,  and  in  default  of  paying  such  fine  or  penalty  to 
the  imprisonment  prescribed  in  such  case  by  this  Act. 

(3)  If,  on  the  day  so  fixed,  the  person  summoned  does  Trial, 
appear,  the  court  or  judge,  after  hearing  such  person  and 
such  evidence  as  is  adduced,  shall  give  such  judgment  as 

to  law  and  justice  appertains. 

(4)  All  fines  and  penalties  recovered  under  the  three  ^p£™Priation 
next  preceding  subsections  shall  belong  to  His  Majesty  for  °  nes* 
the  public  uses  of  Canada,  but  no  fine  or  penalty  shall  be 
imposed  thereunder  if  it  appears  to  the  court  or  judge 

that  the  person  has  already  been  sued  to  judgment  or 
acquitted  with  respect  to  the  same  offence,  nor  shall  any 
such  fine  or  penalty  be  imposed  for  any  offence  proved 
only  by  the  evidence  or  admission  of  the  person  committing 
it. 

92.  Notwithstanding  anything  in  the  Criminal  Code,  ^^fion 
every  prosecution  for  an  offence  against  this  Act,  and  prosSutkL 
every  action,  suit  or  proceeding  for  any  pecuniary  penalty  and  saita- 
given  by  this  Act  to  any  person  aggrieved  or  to  any  person 

suing  therefor  shall,  when  commenced,  be  proceeded  with 
and  carried  on  without  wilful  delay,  and  shall  be  commenced 
within  the  space  of  one  year  next  after  the  day  when  the 
offence  was  committed  or  when  such  action,  suit  or  pro- 
ceeding might  first  have  been  brought  or  taken  and  not 
afterwards,  unless  the  prosecution,  action,  suit  or  pro- 
ceeding is  prevented  by  the  withdrawal  or  absconding  of 
the  defendant  out  of  the  jurisdiction  of  the  court,  in  which 
case  such  prosecution,  action,  suit  or  proceeding  may  be 
commenced  within  one  year  after  his  return,  or  in  case  of  ^lector 
a  charge  against  a  returning  officer  pursuant  to  section  refusal  of 
seventy-four  for  wilful  delay,  neglect  or  refusal  to  return  officer-1?! 
a  candidate  as  elected,  in  which  case  such  prosecution,  T\tuf^d 
suit  or  proceeding  shall  be  commenced  within  six  months  candidate, 
after  the  conclusion  of  the  trial  of  the  petition  relating 
to  such  election. 

93.  Notwithstanding  anything  in  the  Criminal  Code,  Quarter  or 
no  indictment  for  an  offence  which  is  a  corrupt  practice  or  f^j0ns 
an  illegal  practice  shall  be  tried  before  any  court  of  quarter  <*>urt 

i  •  r  j.i  incompetent. 

sessions  or  general  sessions  of  the  peace. 

Advance  Polls. 

94.  (1)  Subject  as  hereinafter  provided,  one  or  more  Advance 
advance  polls  shall  be  established  in  each  of  the  places  po113' 
mentioned  in  Schedule  Two  of  this  Act  for  the  purpose  of 
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receiving  the  votes  of  such  persons  as  are  hereinafter  de- 
scribed and  whose  names  appear  in  the  list  of  voters  for  one 
of  the  polling  divisions  included  in  such  place  or  any  other 
place  mentioned  in  Schedule  Two  and  situate  in  the  same 
electoral  district. 

(2)  When  a  single  advance  polling  station  would  con- 
veniently serve  the  voters  resident  in  two  or  more  of  the 
places  mentioned  in  the  said  schedule  which  are  situate  in 
the  same  electoral  district,  it  shall  not  be  necessary  to  estab- 
lish a  separate  polling  station  for  each  of  such  places. 

(3)  When  it  is  made  to  appear  to  the  Chief  Electoral 
Officer  that,  in  an  area  adjoining  a  place  mentioned  in  the 
said  schedule  and  included  in  the  same  electoral  district  as 
such  place,  there  reside  a  substantial  number  of  electors 
who  may  be  entitled  to  the  privilege  of  voting  at  an  advance 
poll,  the  Chief  Electoral  Officer  may  direct  that  such  area 
shall,  for  the  purpose  of  this  section,  be  deemed  and  be 
treated  as  part  of  the  place  which  is  mentioned  in  the  said 
schedule  and  which  it  adjoins. 

(4)  Every  such  polling  station  shall  be  located  so  as  to 
suit  the  convenience  of  that  class  of  voters  which,  in  the 
judgment  of  the  returning  officer,  is  most  likely  to  resort  in 
any  considerable  number  thereto. 

(5)  The  Chief  Electoral  Officer  may  from  time  to  time 
amend  such  schedule  by  striking  therefrom  the  name  of 
any  place  or  by  adding  thereto  the  name  of  any  other 
place,  and,  so  amended,  such  schedule  shall  have  effect  as 
if  incorporated  into  this  Act;  but  he  shall  amend  under  the 
following  circumstances  only: — 

(a)  If  a  total  of  less  than  fifteen  votes  is  polled  at  the 
advance  polls  held  within  any  such  place  at  the  election 
which  immediately  preceded  the  amendment,  he  may 
strike  off  the  name  of  that  place;  or 

(b )  If  he  is  advised  and  believes  that  a  total  of  fifteen 
votes  will  be  polled  at  any  place  in  the  case  an  advance 
poll  is  established  there,  he  may  add  the  name  of  that 
place. 

(6)  The  Chief  Electoral  Officer  shall  give  notice,  under 
his  hand  published  in  the  Canada  Gazette  of  all  amendments 
made  to  such  schedule,  and  he  shall,  at  every  election, 
furnish  to  every  returning  officer  a  copy  of  such  schedule 
as  it  then  stands  amended. 

(7)  In  case  the  date  of  the  writ  for  an  election  falls 
within  sixty  days  after  notice  so  given  of  any  such  amend- 
ment that  amendment  shall  not  be  in  force  nor  have  any 
effect  at  such  election. 

(8)  Except  as  in  this  section  provided,  all  advance  polls 
shall  be  held,  conducted  and  officered  in  the  same  manner 
as,  and  for  all  purposes  of  this  Act  be  regarded  as  ordinary 
polling  stations. 
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(9)  Advance  polls  shall  be  open  and  shall  only  be  open  when  polls 
between  the  hours  of  seven  and  ten  o'clock  in  the  after-  10  be  open* 
noons  of  the  Thursday  and  Friday  immediately  preceding 
polling  day  and  between  the  hours  of  two  and  ten  o'clock 

in  the  afternoon  of  the  Saturday  immediately  preceding 
polling  day. 

(10)  The  returning  officer  shall,  not  later  than  seven  Notice  in 
days  before  polling  day,  give  public  notice  within  the  form  39, 
place  where  an  advance  poll  is  to  be  held,  of  the  poll  and 

of  the  location  of  the  polling  station,  and  such  notice  may 
be  in  Form  No.  39. 

95.  The  privilege  of  voting  at  an  advance  poll  shall  who  may 
extend  and  shall  extend  only  to —  advance 

(a)  such  persons  as  are  employed  as  commercial  travel-  p°11s- 
lers  or  upon  railways,  vessels,  airships  or  other  means 

or  modes  of  transportation  (whether  or  not  employed 
thereon  by  the  owners  or  managers  thereof)  and  to  any 
of  such  persons  only  if,  because  of  the  nature  of  his  said 
employment,  and  in  the  course  thereof,  he  is  necessarily 
absent  from  time  to  time  from  his  ordinary  place  of 
residence,  and  if  he  has  reason  to  believe  that  he  will 
be  so  absent  on  polling  day  from,  and  that  he  is  likely 
to  be  unable  to  vote  on  that  day  in,  the  polling  division 
on  the  list  for  which  his  name  appears;  and 

(b )  such  persons  as  are  members  of  the  Naval,  Military 
or  Air  Forces  of  Canada,  or  of  the  Royal  Canadian 
Mounted  Police,  and  to  any  of  such  persons  only  if 
(because  he  is  called  out  on  active  service  or  for  annual 
training  or  he  is  engaged  in,  or  called  to  the  perform- 
ance of,  naval,  military  or  other  duty,  in  pursuance  of 
orders  in  that  behalf)  he  has  reason  to  believe  that  he 
will  be  necessarily  absent  on  polling  day  from,  and 
that  he  is  likely  to  be  unable  to  vote  on  that  day  in, 
the  polling  division  on  the  list  for  which  his  name 
appears. 

96.  (1)  No  person  otherwise  entitled  to  vote  at  an  ad-  Conditions 
vance  poll  shall  be  permitted  to  do  so  unless  at'advanoe 

(a)  he  produces  to  the  deputy  returning  officer  at  the  polls, 
advance  poll  an  advance  poll  certificate  in  Form  No.  Form40. 
40,  that  he  is  the  person  to  whom  the  privilege  of  voting 
at  an  advance  poll  extends,  which  certificate  shall  be 
signed  by — 

(i)  the  returning  officer;  or 

(ii)  the  election  clerk  in  the  name  of  the  returning 
officer  and  on  his  behalf;  or 

(iii)  a  person  specially  deputized  by  the  returning 
officer,  with  the  prior  consent  of  the  Chief  Electoral 
Officer,  to  issue  advance  poll  certificates,  whose  name 
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Form  41. 


Advance  poll 
certificates. 


Number  and 
notice  to 
deputy 
returning 
officer. 


Voter  mast 
produce  and 
deliver 
certificate. 


No  list  or 
poll  book 
kept,  but 
notations  to 
be  made. 


Voting  at 
any  advance 
poll  in  same 
electoral 
district. 


and  authority  has  been  communicated  by  the  return- 
ing officer  to  the  deputy  returning  officer  of  such 
advance  poll,  or 

(iv)  the  Registrar  of  Electors  of  the  electoral  dis- 
trict. 

(b  )  he  signs  in  the  presence  of  the  deputy  returning  officer 
a  statement  of  identification  and  declaration  in  Form 
No.  41. 

(2)  Every  election  clerk  shall,  as  such,  have  authority 
to  issue,  on  behalf  and  in  the  name  of  the  returning  officer, 
any  advance  poll  certificate  which  the  returning  officer 
has  power  to  issue  under  the  provisions  of  this  Act. 

(3)  Such  advance  poll  certificates  shall  be  issued  only 
on  the  personal  application  of  the  voter  concerned  and 
after  the  officer  applied  to  has  been  satisfied  that  the  applic- 
ant is  a  person  to  whom  the  privilege  of  voting  at  an  advance 
poll  extends. 

(4)  Every  such  advance  poll  certificate  shall  be  numbered 
consecutively  by  the  officer  by  whom  the  same  is  issued, 
and  it  shall  be  the  duty  of  the  officer  who  issues  any  such 
certificate  to  cause  notice  of  such  issue  to  be  given  before 
the  hour  of  the  opening  of  the  ordinary  polls  on  polling  day, 
to  the  deputy  returning  officer  at  the  ordinary  polling  sta- 
tion at  which  the  person  to  whom  such  certificate  has  issued 
would  in  the  ordinary  course  be  entitled  to  vote.  Such 
notice  shall  be  effectively  given  by  the  delivery  to  the  deputy 
returning  officer  of  a  copy  of  the  list  of  voters  ordinarily 
entitled  to  vote  at  the  polling  station  in  question  upon  which, 
against  the  names  of  the  persons  to  whom  advance  poll 
certificates  have  been  issued,  a  note  " Advance  Poll  Certi- 
ficate" or  "A.P.C."  has  been  made,  followed  by  the  con- 
secutive member  of  the  certificate  issued  to  such  person 
and  the  initials  of  the  officer. 

(5)  No  person  who  has  obtained  an  advance  poll  certi- 
ficate shall  be  entitled  to  vote  on  polling  day  except  upon 
his  producing  such  certificate  and  delivering  the  same  up 
to  the  deputy  returning  officer  at  the  polling  station  estab- 
lished for  the  polling  division  on  the  list  for  which  his  name 
appears. 

(6)  There  shall  be  no  list  of  electors  nor  poll  book  supplied 
to  or  kept  at  an  advance  poll,  but  the  poll  clerk,  thereat  shall 
assist  the  deputy  returning  officer  as  required,  preserving 
each  certificate  deposited  and  marking  thereon  such  nota- 
tions as,  if  there  were  a  poll  book,  he  would  be  required  by 
this  Act  to  mark  opposite  the  voter's  name  in  the  poll 
book. 

(7)  An  elector  who  is  by  this  section  authorized  to  vote 
at  an  advance  poll  may  vote  at  any  advance  poll  within 
the  electoral  district  whereof  the  person  who  has  issued 
to  such  elector  a  certificate  in  Form  No.  40  is  an  officer; 
but  no  deputy  returning  officer  shall  permit  any  person 

1100  to 


1934. 


Dominion  Elections  Act. 


Chap.  50. 


69 


to  vote  at  an  advance  poll  upon  any  certificate  in  Form  No. 
40  issued  by  the  returning  officer  or  any  other  officer  of 
another  electoral  district. 

97.  (1)  At  the  close  of  the  poll  each  day,  the  deputy  Proceedings 
returning  officer  shall  in  the  presence  of  such  of  the  can-  jjju1^^ 
didates  or  their  agents  or  of  the  electors  representing  day. 
candidates  as  may  be  entitled  to  be  present  and  are  present, 

(a)  unseal  and  open  the  ballot  box; 

(b)  empty  the  ballots  (in  such  manner  as  not  to  disclose 
for  whom  any  elector  has  voted)  into  a  special  envelope 
supplied  for  the  purpose ; 

(c  )  seal  such  envelope ; 

( d )  count  the  unused  ballots  and  the  certificates  in  Form 
No.  40  which  up  to  that  time  have  been  presented ; 

(e)  place  the  unused  ballots  and  certificates  in  Form  No. 
40  in  another  envelope  which  shall  be  supplied  for  the 
purpose ; 

(f)  endorse  thereon  the  number  of  such  unused  ballots 
and  certificates  in  Form  No.  40;  and 

(g )  seal  up  the  said  envelope. 

(2)  The  deputy  returning  officer  shall  and  such  candidates  Affix 
and  their  agents  or  electors  representing  candidates  as  are  ^nTseaia8 
present  may  affix  their  seals  or  signatures  to  both  envelopes 

and  the  deputy  returning  officer  shall  then  place  both  en- 
velopes in  the  ballot  box  and  lock  the  same  and  the  deputy 
returning  officer  shall  and  every  candidate  or  agent  present 
who  desires  to  do  so  may  affix  their  respective  seals  and 
signatures  to  the  ballot  box  in  such  manner  that  the  box 
cannot  be  opened  or  anything  deposited  therein  or  removed 
therefrom  without  breaking  such  seals. 

(3)  At  the  reopening  of  the  poll  each  day  the  ballot  Reopening 
box  shall  be  opened  by  the  deputy  returning  officers  in  the  of  p°1l 
presence  of  such  of  the  candidates  or  their  agents  or  of  the 
electors  representing  candidates  as  may  be  entitled  to  be 
present  and  are  present  and  the  envelope  containing  the 
unused  ballots  shall  be  taken  out  and  opened,  the  ballot 

box  being  immediately  thereafter  locked  and  kept  locked 
except  as  herein  otherwise  provided. 

(4)  The  deputy  returning  officer  shall,  at  six  o'clock  in  Count  of 
the  afternoon  of  polling  day,  attend  with  his  poll  clerk  at  daiiotat 
the  polling  station  where  the  advance  poll  was  held,  and  close  of  poll, 
there,  in  the  presence  of  such  of  the  candidates  and  their 

agents  as  may  attend,  open  the  ballot  box  and  the  sealed 
envelopes  containing  ballots,  count  the  votes  and  take  all 
other  proceedings  provided  by  this  Act  for  deputy  return- 
ing officers  and  poll  clerks  in  connection  with  the  conduct 
of  an  election  after  the  close  of  the  poll,  except  that  such 
statements  and  other  documents  as  other  provisions  of 
this  Act  may  require  to  be  made  and  to  be  written  in  or 
attached  to  the  poll  book  shall  be  made  as  so  required  and 
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be  annexed  to  the  certificates  in  Form  No.  40  in  this  section 
referred  to. 

(5)  Subject  to  the  provisions  of  sections  ninety-four  to 
ninety-seven,  inclusive,  of  this  Act,  the  provisions  of  this 
Act  relating  to  polls  shall  in  so  far  as  applicable  apply  to 
Advance  Polls. 

98.  Any  person  who,  corruptly, 

(a)  for  the  purpose  of  obtaining  from  any  officer  who  is 
by  this  Act  authorized  to  grant  it,  a  certificate  in  Form 
No.  40,  makes  to  such  officer  any  false  statement;  or 

(b )  forges  or  fabricates  any  such  certificate,  or  any  name 
thereon,  or  not  being  the  person  named  therein,  pre- 
sents any  such  certificate  to  any  deputy  returning 
officer  or  poll  clerk  at  any  polling  station;  or 

(c )  makes  before  any  deputy  returning  officer  a  false 
declaration  as  to  the  cause  or  necessity  of  his  voting  at 
an  advance  poll;  or 

( d )  after  having  obtained  from  an  officer  by  this  Act 
authorized  to  grant  it  a  certificate  in  Form  No.  40 
votes  or  attempts  to  vote  at  any  other  than  an  advance 
poll,  except  upon  presentation  on  election  day  of  such 
certificate  as  provided  by  this  Act,  or 

( e)  in  any  other  manner  contravenes  any  provision  of 
sections  ninety-four  to  ninety-seven,  inclusive,  of  this 
Act, 

is  guilty  of  an  offence  against  this  Act  punishable  on  sum- 
mary conviction  as  by  this  Act  provided. 

99.  (1)  In  the  six  next  following  sections  of  this  Act 
the  expression — 

(a)  " absentee  voter"  means  a  person,  being  one  of  the 
classes  of  persons  in  the  next  following  subsection 
mentioned,  whose  name  is  registered  on  the  list  of 
electors  of  a  polling  division  of  an  electoral  district 
and  who  seeks  to  vote  pursuant  to  sections  ninety-nine 
to  one  hundred  and  four,  inclusive,  of  this  Act; 

(b )  " fishermen"  means  and  includes  all  persons  who  are 
engaged  or  employed  in  or  about  any  of  the  processes  of 
fishing  as  an  industry,  including  sealing  and  whaling 
and  the  operation  of  fish  or  marine  animal  reduction 
plants ; 

(c)  11  lumbermen"  means  and  includes  cruisers,  loggers, 
bushmen,  sawmill  employees  and  all  persons  who  are 
engaged  or  employed  in  or  about  any  of  the  processes 
of  lumbering  as  an  industry,  including  surveying, 
felling,  hauling,  driving  and  milling  lumber  or  timber; 

(d)  11  miners"  means  and  includes  prospectors  as  well 
as  workers  in  or  about  mines,  and  all  persons  who 
are  engaged  or  employed  in  or  about  any  of  the  pro- 
cesses of  mining  as  an  industry,  including  surface 
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operations,  as  by  washing,  hauling,  assaying  and 
milling  as  well  as  operations  underground; 
(e)  11  sailors"  means  all  persons  who  are  engaged  or  "Sailors." 
employed  in  any  capacity  whatever  on  board  ships  or 
vessels. 

(2)  The  provisions  of  this  section  and  of  sections  one  Persons  to 
hundred  to  one  hundred  and  four,  inclusive,  of  this  Act,  TppUcabie. 
shall  apply  only  to  persons  whose  regular  occupation  on 
polling  day  is  that  of  lumbermen,  fishermen,  miners  or 
sailors,  as  by  subsection  one  of  this  section  defined,  and 
they  shall  not  apply  to  any  person  who  on  polling  day 
is  not  actually  engaged  or  employed  in  one  of  such  occupa- 
tions within  the  limits  of  the  polling  division  of  the  polling 
station  whereat  he  seeks  to  vote. 

lOO.  (1)  Any  person  who,  being  an  absentee  voter  Absentee 
within  the  meaning  of  subsection  one  of  the  next  preceding  voter- 
section,  is,  on  polling  day  at  an  election,  absent  at  a  distance 
of  not  less  than  twenty-five  miles  from  the  polling  station 
whereat,  if  he  were  there  present  on  that  day  he  would  be 
entitled  to  vote,  and  who  is  not  at  the  time  out  of  the 
province  in  which  he  ordinarily  resides  and  wherein  such 
polling  station  is  situate  (whether  he  is  or  is  not  at  the  time 
within  the  electoral  district  which  contains  the  polling 
division  of  such  polling  station),  may,  in  manner  stated 
in  this  section,  obtain  an  absentee  voter's  ballot  and  poll  an 
absentee  voter's  vote. 

(2)  The  twenty-five  miles  mentioned  in  the  next  pre-  Distance, 
ceding  subsection  shall  be  calculated  as  running  along  the 
ordinary  route  of  travel. 

lOl  (1)  The  manner  of  polling  an  absentee  voter's  Manner  of 
vote  shall  be  as  follows :  absentee 

(a)  The  absentee  voter  may,  at  any  time  while  the  poll  voter's 
is  open  on  polling  day,  apply  to  the  deputy  returning  vote* 
officer  of  that  polling  station  which  is  nearest  to  the 
place  where  the  voter  is  temporarily  engaged  or  em- 
ployed for  leave  to  poll  there  an  absentee  voter's  vote; 

(b )  The  deputy  returning  officer  shall  thereupon  require 
the  absentee  voter  to  sign  and  depose  to  an  affidavit 
in  Form  No.  42.  That  Form  shall  be  printed  on 
the  back  of  all  absentee  voter's  ballot  papers.  That 
affidavit  shall  be  made  before  that  officer.  The  ballot 
paper  shall  be  in  Form  No.  43  or  such  other  form 
as  the  chief  electoral  officer  shall  prescribe  and  direct; 

(c )  The  deputy  returning  officer  shall  prepare  the  ballot 
paper  for  the  voter  by  writing  with  ink  on  the  counter- 
foil thereof  the  name  of  the  electoral  district  to  which 
the  ballot  appertains  and  by  writing  in  the  ballot  with 
ink  the  names,  residences  and  occupations  of  the 
candidates  who,  as  shown  by  the  printed  list  of  can- 
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Spaces 
for  names 
on  ballot 
papers. 


Illiterate, 
blind  and 

incapable 
voters. 


didates  supplied  to  that  officer  pursuant  to  section 
one  hundred  and  four  of  this  Act,  have  been  nominated 
for  the  electoral  district  from  which  the  voter  is  absent 
and  to  which  his  vote  appertains.  Only  one  name, 
description  and  occupation  of  a  candidate  shall  be 
written  in  any  one  space  in  the  ballot  paper; 

(d )  The  deputy  returning  officer  shall,  before  delivering 
the  ballot  paper  to  the  absentee  voter,  fold  and  seal 
it,  in  such  manner  that  the  voter's  name  and  signature, 
as  written  in  the  affidavit,  are  concealed ; 

(e)  The  deputy  returning  officer  shall  then  deliver  the 
ballot  paper  to  the  voter,  who  shall  mark  and  fold  it  in 
the  manner  provided  by  section  forty-six  of  this  Act 
and  return  it  to  the  deputy  returning  officer,  who  shall, 
in  the  presence  of  the  voter,  and  without  removing 
the  counterfoil,  place  it  in  the  ballot  box  to  be  there- 
after dealt  with  as  in  the  next  following  section  of  this 
Act  provided. 

(2)  If  in  any  case  the  absentee  voter's  ballot  paper  as 
supplied  to  the  deputy  returning  officer  has  not  sufficient 
spaces  to  contain  the  names  of  all  the  candidates  the  deputy 
returning  officer  shall  add,  by  pasting  thereto  enough  blanks 
in  Form  No.  43  to  contain  all  such  names.  If  in  any  case 
such  ballot  paper  has  more  spaces  than  are  required  to 
contain  the  names  of  all  the  candidates  the  excess  spaces 
shall  be  left  blank. 

(3)  In  the  case  of  an  absentee  voter  who  is  illiterate, 
blind  or  otherwise  unable  to  write  his  name  or  mark  his 
ballot  the  voter  may  sign  by  his  mark,  the  deputy  returning 
officer  may  write  the  voter's  name  and  the  ordinary  pro- 
visions of  this  act  shall  in  other  respects  apply. 


Method 
of  dealing 
with 
ballot. 


Ballots 
placed  in 
separate 
envelopes. 


102.  (1)  After  the  close  of  the  poll,  on  the  counting  of 
the  ballots,  the  deputy  returning  officer  shall  separate  from 
the  ordinary  ballots  of  his  polling  station  all  absentee 
voters'  ballots  and  segregate  the  latter  into  parcels  according 
to  the  respective  electoral  districts  to  which  they  appertain. 
He  shall  unfold  and  examine  that  portion  of  them  which 
shows  the  name  of  the  electoral  district  and  the  names  of 
the  candidates  and  make  a  list  showing  the  number  of 
votes  cast  for  each  candidate  in  each  electoral  district. 
It  shall  not  be  necessary  for  him.  to  enter  in  such  list  the 
names  of  electoral  districts  or  of  candidates  in  respect  of 
which  or  of  whom  no  votes  have  been  polled. 

(2)  After  the  examination  of  such  ballots  and  the  com- 
pilation of  such  lists  the  absent  voters'  ballots  shall  be 
refolded  by  the  deputy  returning  officer  so  as  not  to  disclose 
how  the  voters  or  any  of  them  have  marked  such  ballots. 
The  deputy  returning  officer  shall  then  place  the  absentee 
voters'  ballots  which  appertain  to  each  electoral  district, 
together  with  a  copy  of  the  above  mentioned  list  in  so  far 
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as  it  relates  to  each  electoral  district,  in  separate  envelopes, 
which  he  shall  securely  close,  marking  on  the  outside  the 
name  of  the  proper  electoral  district  along  with  the  words 
" Absentee  Voters'  Ballots, "  and  he  shall  without  delay- 
forward  them  prepaid,  by  registered  mail,  properly 
addressed,  to  the  returning  officers  of  the  electoral  districts 
to  which,  respectively,  they  appertain.  The  deputy 
returning  officer  shall  place  in  the  ballot  box  copies  of  all 
such  lists  so  mailed  and  he  shall  supply  copies  thereof  to 
any  candidate  or  to  the  agent  of  any  candidate  present 
who  applies  for  the  same.  Finally,  the  deputy  returning 
officer  shall  send  by  telegraph,  or  by  the  most  speedy 
means  available,  to  the  returning  officer  of  each  electoral 
district  in  respect  of  which  absentee  voters'  ballots  have 
been  polled  at  his  polling  station,  a  statement  of  the  number 
of  votes  polled  for  each  candidate  as  shown  by  the  list 
prepared  pursuant  to  subsection  one  of  this  section. 

103.  On  the  making  of  the  final  count  pursuant  to  sec-  procedure 
tions  fifty-one  and  fifty-two  of  this  Act  the  returning  officer  °^^J 
in  every  electoral  district  shall  open  each  parcel  containing 
absent  voters'  ballots  received  from  each  deputy  returning 
officer  at  any  time  before  the  completion  of  the  final  count 
and  shall  deal  with  each  parcel  separately  and  in  the  follow- 
ing manner:  Without  unfolding  that  portion  of  the  absent 
voter's  ballot  paper  containing  the  candidates'  names  and 
without  disclosing  how  the  ballot  paper  is  marked  by  the 
voter,  he  shall  open  that  portion  of  the  absent  voter's 
ballot  paper  containing  the  signature  and  the  affidavit  of 
the  voter.  After  examining  each  affidavit  and  finding  that 
it  is  signed  by  the  deponent  and  by  the  deputy  returning 
officer  before  whom  it  was  sworn,  and  finding  that  the 
deponent  is  a  voter  whose  name  appears  on  the  list  of 
voters  for  the  polling  division  named  in  the  affidavit,  and 
that  no  person  has  in  fact  voted  as  such  voter  at  the  poll 
held  in  the  polling  division,  the  returning  officer  shall 
detach  that  portion  of  the  ballot  paper  containing  the 
names  of  the  candidates  from  the  counterfoil,  and  shall 
put  the  ballot  without  being  opened  into  a  ballot  box  to 
be  used  for  the  purpose  of  counting  absent  voters'  ballots, 
and  shall  note  on  the  list  of  voters  against  the  number 
of  the  voter  the  fact  that  he  has  voted  as  an  absent  voter. 
If  the  returning  officer  finds  that  the  name  of  the  deponent 
does  not  appear  on  the  list  of  voters  for  the  electoral  dis- 
trict named  in  the  affidavit,  or  that  some  person  has  in 
fact  voted  as  such  voter  at  the  poll  held  in  the  electoral 
district  he  shall  not  count  and  he  shall  retain  the  whole 
ballot  paper  unseparated  as  to  any  part  thereof  and  un- 
opened as  to  that  portion  of  the  ballot  paper  containing 
the  candidate's  name.  After  all  absent  voters'  ballot 
papers  have  been  dealt  with,  the  returning  officer  shall 
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proceed  to  count  the  votes  given  for  each  candidate  and 
in  his  statement  showing  the  result  of  the  election  he  shall 
take  into  account  all  absentee  voters'  ballots  found  by 
him  as  aforesaid  to  be  countable. 


Telegraphing 
returns  to 
chief 
electoral 
officer. 


Forms, 
papers,  etc. 
to  be  sent  to 
returning 
officers. 


Application 
for  absentee 
voting. 


104.  (1)  Immediately  after  the  close  of  nominations 
on  nomination  day  the  returning  officer  of  every  electoral 
district  in  Canada  shall  transmit  by  telegraph  to  the  chief 
electoral  officer  the  names,  addresses  and  occupations  of 
all  candidates  whose  nominations  are  in  his  hands,  as  these 
names,  addresses  and  occupations  will  appear  on  the  ballot 
papers  of  such  returning  officer's  electoral  district.  The 
chief  electoral  officer  shall  cause  sufficient  printed  copies 
of  the  applicable  names,  addresses  and  occupations  of  can- 
didates to  be  made  to  enable  every  returning  officer  in 
every  electoral  district  of  Canada  to  supply  to  every  deputy 
returning  officer  in  that  returning  officer's  electoral  district 
a  list  of  the  names,  addresses  and  occupations  of  every 
candidate  nominated  in  every  electoral  district  in  the  prov- 
ince in  which  such  returning  officer's  electoral  district  is 
situate  and  of  the  electoral  districts  wherein  such  candidate, 
respectively,  have  been  nominated. 

(2)  The  chief  electoral  officer  shall,  in  time  to  enable 
performance  by  returning  officers  of  the  provisions  of  sec- 
tions ninety-nine  to  one  hundred  and  five,  inclusive,  of 
this  Act,  transmit  or  cause  to  be  transmitted  to  all  returning 
officers  sufficient  copies  of  lists  of  names,  addresses  and 
occupations  of  candidates,  absentee  voters'  ballot  papers 
and  Forms  No.  42  and  No.  43  to  enable  every  returning 
officer  to  transmit  to  every  deputy  returning  officer  within 
that  returning  officer's  electoral  district  (which  operation 
that  returning  officer  shall  execute)  in  time  for  use  on 
polling  day,  sufficient  copies  of  such  documents  for  use  at 
and  for  the  purposes  of  each  deputy  returning  officer's 
polling  station,  to  enable  compliance  with  sections  ninety- 
nine  to  one  hundred  and  five,  inclusive,  of  this  Act. 

105.  Every  provision  of  this  Act  which  can  apply  to 
absentee  voters  and  absentee  voting  as  provided  for  in 
sections  ninety-nine  to  one  hundred  and  four,  inclusive, 
of  this  Act,  shall  apply  thereto. 


SUPPLEMENTAL  PROVISIONS. 


Who  shall 

not  be 
appointed 
election 
officers. 


106.  (1)  Saving  and  excepting  a  judge  upon  whom  this 

Act  confers  specific  powers  and  his  right  to  exercise  such 
powers,  none  of  the  following  indicated  persons  shall  be 
appointed  as  election  officers,  that  is  to  say — 

(a)  Members  of  the  King's  Privy  Council  for  Canada  or 
of  the  executive  council  of  any  province  of  Canada; 


HOG 


(h) 
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(b )  Members  of  the  Senate  or  of  the  Legislative  Council 
of  any  province  of  Canada; 

(c )  Members  of  the  House  of  Commons,  or  of  the  Legisla- 
tive Assembly  of  any  province  of  Canada,  or  of  the 
Yukon  Territorial  Council; 

(d)  Ministers,  priests  or  ecclesiastics  of  any  religious 
faith  or  worship; 

(e )  Judges  of  the  courts  of  superior,  civil  or  criminal 
jurisdiction,  judges  of  any  county  or  district  court,  or 
bankruptcy  or  insolvency  court,  and  any  district  judge 
of  the  Exchequer  Court  on  its  Admiralty  side,  and  in 
the  Yukon  Territory,  police  magistrates; 

(f )  Persons  who  have  served  in  the  Parliament  of  Canada 
in  the  session  immediately  preceding  the  election  or 
in  the  session  in  progress  at  the  time  of  the  election; 

(g )  Persons  who  have  been  found  guilty  by  the  House  of 
Commons,  or  by  any  court  for  the  trial  of  controverted 
elections,  or  other  competent  tribunal,  of  any  offence  or 
dereliction  of  duty  in  violation  of  this  Act  or  any 
provincial  Act  relating  to  elections,  or  under  the  Dis- 
franchising Act; 

(h)  Persons  convicted  of  any  indictable  offence; 

(i)  Aliens. 

(2)  No  person  shall  be  appointed  election  clerk,  deputy  Residence 
returning  officer  or  poll  clerk  unless  he  is  a  resident  of  the  q^Js^ 
electoral  district  within  which  he  is  to  act. 

(3)  None  of  the  following  indicated  persons,  unless  they  who  shall 
are  sheriffs,  registrars,  town  clerks  or  assessors,  shall  be  ™  acTas**""1 
obliged  to  act  as  election  officers,  that  is  to  say —  election 

(a)  Professors  in  any  university,  college,  high  school  or  officers- 
academy; 

(b )  Physicians  or  surgeons; 

(c)  Millers; 

(d)  Postmasters,  custom  officers,  or  clerks  in  post  offices 
or  customs  offices; 

(e)  Persons  of  sixty  years  of  age  or  upwards; 

(J)  Persons  who  have  previously  served  as  returning 
officers  at  a  Dominion  election. 


Notices. 


lOT.  When  any  election  officer  is  by  this  Act  authorized  Notices, 
or  required  to  give  a  public  notice  and  no  special  mode  of  howgiven- 
notification  is  indicated,  the  notice  may  be  by  advertise- 
ment, placard,  handbill  or  otherwise  as  he  considers  will 
best  effect  the  intended  purpose. 

(2)  Notices  and  other  documents  required  by  this  Act  to  Posting  of 
be  posted  up  may,  notwithstanding  the  provisions  of  any 
Dominion  or  provincial  law  or  of  any  municipal  ordinance 
or  by-law,  be  affixed  by  means  of  tacks  or  pins  to  any 
wooden  fence  situate  on  or  adjoining  any  highway,  or  by 
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means  of  tacks,  pins,  gum  or  paste  on  any  post  or  pole 
likewise  situate,  and  such  documents  shall  not  be  affixed  to 
fences  or  poles,  or  at  all,  unless  with  all  necessary  consents, 
in  any  manner  otherwise. 


Communica- 
tions by 
telegraph. 


Order  as  to 
details. 


Telegrams 
repeated. 


108.  (1)  Whenever  it  appears  to  the  satisfaction  of  the 
Chief  Electoral  Officer,  at  a  time  when  an  election  is  about 
to  be  held,  that  necessary  communication  for  the  purposes 
of  the  election  with  or  within  any  electoral  district  will 
probably  be  interrupted  during  such  election  by  the  severity 
of  the  season,  or  by  the  absence  or  severance,  temporarily, 
of  any  other  means  of  communication  than  that  available 
by  telegraph,  he  may  direct  that  the  writ  of  election  and 
all  necessary  instructions,  information,  forms,  proclama- 
tions, notices,  commissions,  reports,  returns  (other  than  the 
return  of  the  returning  officer  as  to  the  result  of  the  elec- 
tion) and  other  election  documents  be  transmitted  to  or 
within  the  electoral  district  to  or  by  the  returning  officer, 
deputy  returning  officers,  and  other  election  officers,  by 
telegraph. 

(2)  The  Chief  Electoral  Officer  may  make  such  order  as 
to  the  details  of  the  proceedings  at  or  relating  to  such 
election,  to  be  so  transmitted  by  telegraphic  communication 
as  to  him  seems  proper  for  best  attaining  the  purpose  of 
this  section. 

(3)  Every  telegraphic  communication  referred  to  in  this 
section  shall  be  repeated  by  the  person  receiving  the  mes- 
sages to  the  person  transmitting  the  same,  in  order  to  insure 
the  correctness  of  the  message  received. 


Oaths  and  Affirmations. 

Oaths,  how       109.  (1)  The  returning  officer  at  any  election  may 

administered,  administer  any  oath  or  affirmation  which  is  by  this  Act 
authorized  or  directed  to  be  made  with  respect  to  such 
election ;  the  election  clerk,  deputy  returning  officer  or  poll 
clerk  may  administer  any  such  oath  or  affirmation  except 
one  which  is  expressly  required  to  be  administered  by  the 
returning  officer,  and  where  by  this  Act  any  oath,  affirma- 
tion, affidavit  or  statutory  declaration  is  authorized  or 
directed  to  be  made,  taken  or  administered,  the  oath  or 
affirmation,  including  that  to  an  affidavit  or  statutory 
declaration,  may  be  administered  either  by  the  person,  if 
any,  by  this  Act  expressly  required  to  administer  it,  or  by 
a  judge  of  any  court,  a  notary  public,  a  justice  of  the  peace, 
stipendiary  magistrate,  police  magistrate,  or  a  commissioner 
for  taking  affidavits  having  authority  or  jurisdiction  within 
the  place  where  the  oath  or  affirmation  is  administered. 

Gratuitous        (2)  All  such  oaths  and  affirmations  shall  be  administered 

trition18"  gratuitously. 
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Canada  Temperance  Act  Elections. 

HO.  (1)  Whenever  under  the  Canada  Temperance  Act  Act  to 
a  vote  is  to  be  taken,  the  procedure  to  be  followed  shall,  in  elections 
lieu  of  the  procedure  therein  directed,  be  the  procedure  £na^rda 
laid  down  in  this  Act  with  such  modifications  as  the  Chief  Temperance 
Electoral  Officer  may  direct  as  being  necessary  by  reason  Act- 
of  the  difference  in  the  nature  of  the  question  to  be  sub- 
mitted, and  with  such  omissions  as  he  may  specify  on  the 
ground  that  compliance  with  the  procedure  laid  down  is 
not  required. 

(2)  Any  direction  given  by  the  Chief  Electoral  Officer  Publication 
for  a  modification  of  or  omission  from  the  procedure  directed  Gazette^ 
by  this  Act  shall  be  published  by  him  in  the  Canada  Gazette 
at  least  four  weeks  before  the  day  upon  which  the  vote  is  to 
be  taken. 

Amendments. 


111.  No  amendment  to  this  Act  shall  apply  in  any  Noamend- 
election  for  which  the  writ  is  issued  within  three  months  \°Q 
from  the  passing  thereof  unless  before  the  issue  of  such  election  for 
writ  the  Chief  Electoral  Officer  has  published  in  the  Sedrit 
Canada  Gazette  a  notice  that  the  necessary  preparations  ^^sthree 
for  the  bringing  into  operation  of  such  amendment  have  Scept  after 
been  made  and  that  such  amendment  may  come  into  force  notice- 
accordingly,  and  it  shall  be  the  duty  of  the  Chief  Electoral 
Officer  forthwith  after  the  passing  of  any  amendment  to 
consolidate  such  amendment,  so  far  as  necessary,  in  the  Consoiida- 
copies  of  the  Act  or  parts  thereof  printed  for  distribution  amendments 
to  election  officers  to  correct  and  reprint  all  forms  and  in- 
structions affected  thereby,  and  to  publish  a  notice  as  afore- 
said in  the  Canada  Gazette  as  soon  as  copies  of  the  Act  and 
the  forms  and  instructions  have  been  so  corrected  and 
reprinted. 


Repealed  Enactments. 


112.  (1)  The  following  mentioned  enactments  are  hereby  R.s.c,  1927, 
wholly  repealed:—  1929%. 40. 

(a)  Chapter  fifty- three  of   the  Revised  Statutes  of  1930!  0.  ie. 
Canada,  the  Dominion  Elections  Act; 

(b )  Chapter  forty  of  the  Statutes  of  nineteen  hundred 
and  twenty-nine,  An  Act  to  amend  the  Dominion  Elec- 
tions Act; 

(c)  Chapter  sixteen  of  the  Statutes  of  nineteen  hundred 
and  thirty,  An  Act  to  amend  the  Dominion  Elections 
Act. 

(2)  Notwithstanding  anything  in  this  Act  contained,  all  By-eiections 
by-elections  which  shall  occur  before  the  dissolution  of  Solution 
this  present  Parliament  shall  be  had  and  held  under,  and  pf  present 

-1 1  o.r\  .  Parliament 
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pursuant  to  the  provisions  of,  the  Acts  which  by  subsection 
one  of  this  section  are  repealed,  and  for  the  purposes  only 
of  by-elections  so  had  and  held  such  repealed  Acts  shall  be 
deemed  to  continue  in  full  force  and  effect. 

Operation  Suspended. 

113.  This  Act  shall  not  come  into  force  until  a  day  to 
be  fixed  by  the  Governor  in  Council  and  proclaimed  by 
him  in  the  Canada  Gazette* 
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SCHEDULE  ONE. 

FORMS. 
Form  No.  1. 

WRIT  OF  ELECTION  (Sec.  7) 

George  V,  by  the  Grace  of  God  of  Great  Britain,  Ireland 
and  of  the  British  Dominions  beyond  the  Seas,  King, 
Defender  of  the  Faith,  Emperor  of  India. 

To  (Insert  name,  legal  addition  and  residence  of  returning 
officer  ). 

Greeting: 

Whereas,  by  the  advice  of  Our  Privy  Council  for  Canada, 
We  have  ordered  a  Parliament  to  be  holden  at  Ottawa,  on 
the  day  of  next  ( omit  this 

preamble,  except  in  the  case  of  a  general  election ),  We  com- 
mand you  that  notice  of  the  time  and  place  of  election 
being  duly  given,  you  do  cause  election  to  be  made  according 
to  law  of  a  member  ( or  as  the  case  may  be )  to  serve  in  the 
House  of  Commons  of  Canada,  for  the  electoral  district  of 

in  the 

province  of  (except  in  case 

of  a  general  election,  insert  here  in  the  place  of 

deceased,  or  otherwise,  stating  the  cause  of  the  vacancy )  and 

that  you  do  cause  the  nomination  of  candidates  at  such 

election  to  be  held  on  the  day  of 

next,  and  if  a  poll  become  necessary  that  the  same  be  held  on 

the  day  of 

next,  and  do  cause  the  name  (or  names)  of  such  member  or 
members  when  so  elected,  whether  he  is  (or  they  are)  present 
or  absent,  to  be  certified  to  our  Chief  Electoral  Officer,  as 
by  law  directed. 

Witness,  Our  Right  Trusty  and  Well-beloved,  etc., 
Governor  General  (or  Administrator  of  the  Government)  of 
our  Dominion  of  Canada,  at  our  city  of  Ottawa,  the 

day  of  in  the  year 

of  our  Reign  and  in  the  year  of  our  Lord  19  • 

By  Command 

•  4  •  •  •  

Chief  Electoral  Officer. 

Endorsement 

Received  the  within  Writ  on  the  day  of 

19 


Returning  Officer. 
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Form  No.  2. 

oath  of  the  returning  officer.    (sec.  9). 

I,  the  undersigned,  A.  B.,  returning  officer  for  the  electoral 
district  of  ,  do  swear  (or 

solemnly  affirm)  that  I  am  legally  qualified  according  to  law 
to  act  as  returning  officer  for  the  said  electoral  district  of 

,  and  that  I  will  act 
faithfully  in  that  capacity,  without  partiality,  fear,  favour 
or  affection.    So  help  me  God. 

A.  B., 

Returning  Officer. 

Certificate  of  Returning  Officer  having  taken  Oath  of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  ,  19    ,  A.  B.,  the 

returning  officer  for  the  electoral  district  of  , 
took  and  subscribed  before  me,  the  oath  (or  affirmation)  of 
office,  in  such  case  required  of  a  returning  officer,  by  section 
9  of  the  Dominion  Elections  Act. 

In  testimony  whereof,  I  have  delivered  to  him  this  certi- 
ficate. 

C.  D., 

J ustice  of  the  Peace. 

(or  as  the  case  may  be.) 

Form  No.  3. 

appointment  of  an  election  clerk.    (sec.  9). 

To  E.  F.    ( Set  forth  his  legal  addition  and  residence.) 

Know  you  that,  in  my  capacity  of  returning  officer  for  the 


electoral  district  of  ,  I  do 

hereby  appoint  you  to  be  my  election  clerk,  to  act  in  that 
capacity  for  the  said  electoral  district. 

Given  under  my  hand  this  day  of  

in  the  year  19  . 

A.  B., 


Returning  Officer. 

Form  No.  4. 

OATH  OF  THE  ELECTION  CLERK.     (SeC.  9). 

I,  the  undersigned,  E.  F.,  appointed  election  clerk  for  the 
electoral  district  of  ,  do  swear  (or 

solemnly  affirm)  that  I  will  act  faithfully  in  my  said  capacity 
as  election  clerk,  and  also  in  that  of  returning  officer,  if 
required  to  act  as  such,  according  to  law,  without  partiality, 
fear,  favour  or  affection.    So  help  me  God. 

E.  F., 
Election  Clerk. 
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Certificate  of  the  Election  Clerk  having  taken  the  Oath  of  Office, 

I,  the  undersigned,  hereby  certify  that,  on  the 
day  of  19       ,  E.  F.,  election  clerk  for 

the  electoral  district  of  ,  took  and 

subscribed  before  me  the  oath  (or  affirmation)  of  office 
required  in  such  case  of  an  election  clerk  by  section  9  of  the 
Dominion  Elections  Act. 

In  testimony  whereof,  I  have  delivered  to  him  this 
certificate  under  my  hand. 

C.  D., 
Justice  of  the  Peace, 

or  A.  B., 
Returning  Officer, 


Form  No.  5. 


PROCLAMATION.      (SeC.  16). 

Electoral  District  of  ITo  wit: 

in  the  Province  of  J 

Pursuant  to  His  Majesty's  writ  bearing  date  the 
day  of  ,  19       ,  I  am  commanded  to 

cause  election  to  be  made  according  to  law  of  a  member  (or 
two  members)  to  serve  in  the  House  of  Commons  of  Canada 
for  this  electoral  district,  and  I  accordingly  give  public 
notice : 

That  I  am  now  prepared  to  receive  nominations  of  candi- 
dates at  such  election  and  shall  attend  specially  to  receive 
such  nominations  at  (describe  the  place)  ,  in  the  town  (or 
city  or  village)  of  ,  on      (insert  day  and 

date  of  nomination  day),     ,  the  day  of 

,  19  ,  from  noon  until  two  o'clock  in 
the  afternoon,  after  which  said  last  mentioned  hour  no 
further  nominations  of  candidates  will  be  received. 

And  that  in  case  a  poll  is  demanded  and  allowed  in  the 
manner  by  law  prescribed,  such  poll  will  be  held  on  the 

day  of  ,  19    ,  between 

the  houra  of  eight  o'clock  in  the  forenoon  and  six  o'clock  in 
the  afternoon  at  places  of  which  I  shall  subsequently  give 
notice. 

And  that  in  case  a  poll  is  held,  I  shall  at  o'clock 
in  the  noon  on  the     (insert  the  earliest  date  at  which 

the  return  of  all  the  ballot  boxes  may  be  expected)     day  of 

,19  ,  at  (describe  the  place  at 
which  the  votes  are  to  be  finally  added  up)  ,  in  the  town 
(or  city  or  village)  of  ,  open  the  ballot  boxes, 

add  up  the  votes  given  for  the  several  candidates,  and 
declare  elected  the  candidate  having  the  majority  of  votes. 

And  that  I  have  established  my  office  as  returning  officer 
for  the  electoral  district  at  (giving  the  address  of  the  return- 
ing officer's  office) 
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Of  which  all  persons  are  hereby  required  to  take  notice 
and  to  govern  themselves  accordingly. 

Given  under  my  hand  at  ,  in  the 

said  electoral  district,  this  day  of 

,  19 

{Print  name  of  returning  officer) 
Returning  Officer. 


Form  No.  6 


NOMINATION  PAPER.     (See.  19  (5)  ) 


We,  the  undersigned  electors  of  the  electoral  district  of 

hereby  nominate 

(here  give  name  in  full,  residence  and  occupation,  addition  or 
description  of  person  nominated  J  as  a  candidate  at  the  elec- 
tion now  about  to  be  held,  of  a  member  to  represent  the 
said  electoral  district  in  the  House  of  Commons  of  Canada. 

Witness  our  hands  at  in  the  said 

electoral  district  this  day  of 

19  . 


Signatures 
of 

Witnesses. 

Residences 
of 

Witnesses. 

Occupations 
or  Additions 
of  Witnesses. 

Signatures 
of 

Electors. 

Residences 
of 

Electors. 

Occupations 
or  Additions 
of  Electors. 

Several  signatures  of  electors  may  be  bracketed  and  a  witness  need  only  sign  once  oppo- 
site the  bracket  for  the  whole  series  of  signatures  which  he  witnessed. 


Form  No.  7 


OATH  OF  ATTESTATION  OF  THE  NOMINATION  PAPER 


(Sec.  19  (8) ) 

I,  of  {residence  )  ( occupation  ) 

swear  (or  solemnly  affirm)  that  I  know  the  following  persons 
who  have  signed  the  within  nomination  paper,  namely : — 
and  that  they  are  duly  qualified  as  electors  of  the  electoral 
district  of  to  vote  at  an 

election  of  a  member  to  serve  in  the  House  of  Commons  of 
Canada,  and  that  they  respectively  signed  the  within  nomin- 
ation paper  in  my  presence. 

This  oath  {or  affirmation)  was 
sworn  (or  affirmed)  before  me  at 
this        day  of  19 
Returning  Officer. 
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Form  No.  8 

return  where  there  are  no  more  candidates  than 

MEMBERS  TO  BE  ELECTED.     (See.  22) 

I  hereby  certify  that  the  member  (or  members)  elected  for 
the  electoral  district  of  ,  in  pursuance 

of  the  within  written  writ,  is  (or  are)  J.  K.,  of 
in  ,  and  L.  M.,  of 

( as  in  nomination  paper ),  no  other  candidate  having  been 
nominated  (or  the  other  or  all  other  candidates  having 
withdrawn,  as  the  case  may  be). 

Dated  at  ,  this  day  of 

,  19  . 

A.  B., 
Returning  Officer. 


Form  No.  9. 

notice  of  grant  of  a  poll.    (Sec.  23) 

Electoral  District  of  1  To  wit : 

Province  of  J 

Public  notice  is  hereby  given  to  the  electors  of  the  elec- 
toral district  aforesaid  that  a  poll  has  been  granted  for  the 
election  now  pending  for  the  said  district,  and  that  such  poll 
will  be  opened  on  ,  the 

day  of  ,  19    ,  at  the  hour  of  eight 

o'clock  in  the  forenoon  and  kept  open  until  the  hour  of  six 
o'clock  in  the  afternoon  as  follows: — 

For  polling  division:  (Here  insert  the  numbers,  the  names, 
if  any,  and  the  description  of  the  polling  divisions,  and  de- 
scribe the  polling  stations  ). 

Further,  that  the  persons  duly  nominated,  and  for  whom 
only  votes  will  be  received,  are : 
lj  (Insert  the  names  and  additions  of  each  candidate  as 
2  -  given  in  the  nomination  paper,  and  follow  the  name  of 
3 J  each  with  (in  smaller  type)  the  words  u Official  Agent" 
and  the  name  and  address  of  the  official  agent  appointed 
by  him ). 

Of  which  all  persons  are  hereby  required  to  take  notice 
and  govern  themselves  accordingly. 

Given  under  my  hand  at  this  day  of 

19  . 

( Name  of  returning  officer  to  be  printed. ) 

Returning  Officer. 
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Form  No.  10. 

appointment  of  a  deputy  returning  officer.    (sec.  24)  » 

To  (Insert  full  name,  occupation  and  residence.) 
Know  you  that  I,  in  my  capacity  of  Returning  Officer  for 
the  Electoral  District  of 

hereby  appoint  you  to  be  Deputy  Returning  Officer  for  the 
Polling  Division  Number 

of  the  said  Electoral  District,  there  to  take  the  votes  of  the 
electors  by  ballot  according  to  law,  at  the  Polling  Station  to 
be  by  you  opened  and  kept  for  that  purpose;  and  you  are 
hereby  authorized  and  required  to  open  and  hold  the  poll  of 
such  election  for  the  said  Polling  Division  on  the 

day  of  ,  at  the  hour 

of  8  o'clock  in  the  forenoon,  at  (here  describe  particularly  the 
place  in  which  the  poll  is  to  be  held ),  and  there  to  keep  the 
said  poll  open  until  6  o'clock  in  the  afternoon,  and  to  take 
at  the  said  polling  place,  by  ballot,  in  the  manner  by  law 
provided,  the  votes  of  the  electors  voting  at  the  said  polling 
place,  and  after  counting  the  votes  given  and  performing  the 
other  duties  required  of  you  by  law,  to  return  to  me  forth- 
with the  ballot  box  sealed  with  your  seal,  and  inclosing  the 
ballots,  envelopes,  list  of  voters,  poll  book,  identification 
book,  applications  for  registration  as  electors  and  other 
documents  required  by  law,  together  with  this  commission. 

Given  under  my  hand,  at 
this  day  of 

in  the  year  19 

A.  B., 
Returning  Officer. 

Form  No.  11. 

oath  of  deputy  returning  officer.    (sec.  24). 

I,  the  undersigned,  G.  H.,  appointed  deputy  returning 
officer  for  the  polling  division  No.  of  the  electoral 

district  of  ,  swear  (or  solemnly  affirm), 

that  I  will  act  faithfully  in  my  said  capacity  of  deputy 
returning  officer,  without  partiality,  fear,  favour  or  affection. 
So  help  me  God. 

G.  H., 

Deputy  Returning  Officer. 

Certificate  of  a  Deputy  Returning  Officer  having  taken  the  Oath 

of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  the  month  of  ,  G.  H.,  deputy 

returning  officer  for  the  polling  division  No.  of  the 

electoral  district  of 
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took  and  subscribed  the  oath  (or  affirmation)  of  office, 
required  in  such  case  of  a  deputy  returning  officer,  by  section 
24  of  the  Dominion  Elections  Act. 

In  testimony  whereof,  I  have  delivered  to  him  this  certi- 
ficate under  my  hand. 

C.  D., 

Justice  of  the  Peacey 
or  A.  B., 
Returning  Officer, 
(or  as  the  case  may  be.) 


Form  No.  12. 

appointment  of  a  poll  clerk.    (see.  25). 

To  I.  J.,  (insert  his  legal  addition  and  residence). 

Know  you,  that  in  my  capacity  of  deputy  returning 
officer  for  the  polling  division  No.  ,  of  the  electoral 

district  of  ,  I  hereby  appoint  you  to 

be  poll  clerk  for  the  said  polling  division. 

Given  under  my  hand  at  ,  this 

day  of  ,  in  the  year  19  . 

G.  H., 
Deputy  Returning  Officer. 


Form  No.  13. 

oath  of  poll  clerk.    (sec.  25.) 

I,  the  undersigned,  I.  J.,  appointed  poll  clerk  for  the 
polling  division  No.  ,  of  the  electoral 

district  of  swear 
( or  solemnly  afirm)  that  I  will  act  faithfully  in  my  capacity 
of  poll  clerk,  and  also  in  that  of  deputy  returning  officer,  if 
required  to  act  as  such,  according  to  law,  without  partiality, 
fear,  favour  or  affection,  and  that  I  will  keep  secret  the 
names  of  the  candidates  for  whom  any  of  the  voters  at  the 
polling  station  in  the  polling  division  No. 
marks  his  ballot  paper  in  my  presence  at  this  election.  So 
help  me  God. 

I.  J., 

Poll  Clerk. 

Certificate  of  the  Poll  Clerk  having  taken  the  Oath. 
I,  the  undersigned,  hereby  certify  that  on  the 


day  of  the  month  of  ,  I.  J.,  poll 

clerk,  for  the  polling  division  No.                   ,  of  the 

electoral  district  of  ,  took 
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and  subscribed  before  me  the  oath  ( or  affirmation)  of  office 
required  of  a  poll  clerk  in  such  cases  by  section  25  of  the 
Dominion  Elections  Act. 

In  testimony  whereof,  I  have  delivered  to  him  this 
certificate  under  my  hand. 

C.  D., 
Justice  of  the  Peace, 

or  A.  B.,  Returning  Officer, 

or  G.  H.,  Deputy  Returning  Officer, 

(or  as  the  case  may  be ). 


Form  No.  14. 

COMMISSION  OF  A  POLL  CLERK  AS  ACTING  DEPUTY 
RETURNING  OFFICER.     (Sec.  27.) 

To  of 

( insert  his  residence  and  legal  addition. ) 

Know  you,  that  in  my  capacity  of  acting  deputy  returning 
officer  for  the  polling  division  No.  of  the  electoral 

district  of  ,  in  consequence 

of  the  decease  ( or  incapacity  to  act,  or  as  the  case  may  be  )  of 
the  deputy  returning  officer  for  the  said  polling  division 
whose  poll  clerk  I  was,  I  hereby  appoint  you  to  be  poll  clerk 
for  the  said  polling  division  No.  ,  of  the  said 

electoral  district. 

Given  under  my  hand  at  ,  this  day 

of  ,  in  the  year  19  . 

I.  J., 

Poll  Clerk,  acting  as  Deputy  Returning  Officer. 

( The  oath  and  certificate  of  its  having  been  taken  will  be  the 
same  as  in  the  case  of  a  pool  clerk  appointed  by  the  deputy  re- 
turning officer.) 
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Form  No.  15. 

FORM  OF  BALLOT  PAPER.     (Sec.  29). 

Front. 

The  black  line  above  the  first  name  shall  extend  to  the  upper 
edge,  and  the  black  line  below  the  last  name  shall  extend  to 
the  lower  edge  of  the  ballot  paper,  and  all  black  lines  be  pro- 
longed to  the  edge  of  the  paper. 


1 


WM.  R.  BROWN 

of  the  city  of  Ottawa,  Barrister. 


2 


FRANK  HAM  ON 

of  the  city  of  Ottawa,  Artist. 


3 


JOSEPH  O  NEIL 

of  the  city  of  Dttawa,  Gentleman. 


4 


JOHN  R.  SMITH 

of  the  city  of  Ottawa,  Merchant 
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Form  No.  16 

DIRECTIONS  TO  VOTERS.      (Sec.  30) 

Each  voter  may  vote  only  at  one  polling  station  and  for 
only  one  candidate,  unless  two  members  are  to  be  returned 
for  the  electoral  district,  in  which  case  he  may  vote  for  one 
or  for  two  candidates  as  he  thinks  fit. 

The  voter  will  go  into  one  of  the  compartments,  and, 
with  a  black  lead  pencil  there  provided,  place  a  cross  within 
the  white  space  containing  the  name  of  the  candidate  for 
whom  he  votes,  thus  X. 

The  voter  shall  then  fold  the  ballot  paper  so  that  the 
initials  and  stamp  on  the  back  and  the  number  on  the  coun- 
ter foil  can  be  seen  and  the  counterfoil  detached  without 
opening  the  paper;  he  shall  then  return  the  ballot  paper  so 
folded  to  the  deputy  returning  officer,  who  shall,  in  full  view 
of  those  present,  including  the  voter,  remove  the  counterfoil, 
destroy  the  same,  and  place  the  ballot  paper  in  the  ballot 
box.  The  voter  shall  then  forthwith  quit  the  polling  sta- 
tion. 

If  a  voter  inadvertently  spoils  a  ballot  paper,  he  may 
return  it  to  the  deputy  returning  officer,  who,  on  being  satis- 
fied of  the  fact,  will  give  him  another. 

If  a  voter  votes  for  more  candidates  than  he  is  entitled  to 
vote  for,  or  places  any  mark  on  the  ballot  paper  by  which 
he  can  afterwards  be  identified,  his  vote  will  be  void  and 
will  not  be  counted. 

If  the  voter  fraudulently  takes  a  ballot  paper  out  of  the 
polling  station,  or  fraudulently  delivers  to  the  deputy 
returning  officer  to  be  put  into  the  ballot  box  any  other 
paper  than  the  ballot  given  him  by  the  deputy  returning 
officer,  he  will  be  disqualified  from  voting  at  any  election 
for  seven  years  thereafter  and  be  liable,  if  he  is  a  returning 
officer,  election  clerk,  deputy  returning  officer,  poll  clerk  or 
or  other  officer  engaged  in  the  election,  to  imprisonment 
without  the  alternative  of  a  fine  for  a  term  not  exceeding 
five  years  and  not  less  than  one  year,  with  or  without  hard 
labour,  and  if  he  is  any  other  person,  to  imprisonment  for  a 
term  not  exceeding  three  years  and  not  less  than  one  year 
with  or  without  hard  labour. 

In  the  following  form  of  ballot  paper  given  for  illustration, 
the  candidates  are  Wm.  R.  Brown,  Frank  Hamon,  Joseph 
O'Neil  and  John  R.  Smith,  and  the  voter  has  marked  his 
ballot  paper  in  favour  of  John  R.  Smith. 
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Form  No.  17. 
oath  of  agent  of  a  candidate,  or  elector 

REPRESENTING    CANDIDATE.      (Sec.  34). 

I,  the  undersigned,  P.Q.,  agent  for  (or  elector  represent- 
ing) J.  K.,  one  of  the  candidates  at  the  election  now  pending 
for  the  electoral  district  of 

do  swear  (or  solemnly  affirm)  that  I  will  keep  secret  the  names 
of  the  candidates  for  whom  any  of  the  voters  at  the  polling 
station  in  the  polling  division  No.  marks 
his  ballot  paper  in  my  presence  at  this  election.  So  help 
me  God. 

P.  Q. 

Sworn  (or  affirmed)  before  me,  at  ,  this 

day  of  19 

A.  B., 
Returning  Officer. 

or  C.  D. 
Justice  of  the  Peace. 


Form  No.  18 
poll  book    (Sec.  36    (4) ) 
poll  book. 


Can  sec. 
Number. 

Particulars  of  Voter 

Form 
Numbers 
of  Oaths, 

if  any 
the  Voter 
is  required 
to 
Swear. 

Record  that 
oaths  Sworn 
or  Refused. 
(If  sworn, 
insert 
"Sworn,"  if 
refused,  insert 
"Refused  to 
be  sworn.") 

Record  that 
Voter  has 
voted. 
(When 
"ballot  put 
into  ballot 
box,  insert 
"Voted.") 

Remarks. 

NAME 
(Family  name 
first.) 

Occupation 
or 

Addition. 

Place 
of 

Residence 

Form  No.  18A. 


(notification  to  voter  of  time  and  place  of  voting). 

Electoral  District  of 

Take  notice  that  your  name  appears  upon  the  voters 
list  for  polling  division  No. 

Polling  will  take  place  on  the 
day  of  193  between  A.M.  and 

P.M. 

You  are  entitled  to  vote  at 
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Form  No.  19. 

Oath  of  Person  Applying  to  Vote.    (Sec.  39). 

You  swear  ( or  solemnly  affirm )  that  you  are  ( name  of  the 
voter )  whose  name  is  entered  on  the  copy  of  the  list  of 
voters  now  shown  to  you  ( showing  copy  of  list  to  voter )  that 
you  are  a  British  subject  of  the  full  age  of  twenty-one  years; 
that  you  have  not  before  voted  at  this  election  either  at  this  or 
at  any  other  polling  station,  that  you  have  not  been  em- 
ployed by  any  person  for  pay  or  reward,  in  reference  to  this 
now  proceeding  election  in  any  electoral  district  unless  law- 
fully by  an  election  officer  and  that  you  have  not  received 
anything,  nor  has  anything  been  promised  to  you,  either 
directly  or  indirectly,  in  order  to  induce  you  to  vote,  or  to 
refrain  from  voting,  at  this  election.    So  help  you  God. 

Form  No.  20. 

oath  that  voter  is  the  person  intended  to  be 
referred  to  in  the  list  of  voters.  (sec.  42) 
You  swear  that  you  verily  believe  that  you  are  the 
person  intended  to  be  referred  to  by  the  entry  in  the  list 
of  voters  for  this  polling  division  of  the  name  of  ( name  as  in 
list  of  voters )  whose  occupation  is  given  as  ( occupation  as  in 
list  of  voters )  amd  whose  address  is  given  as  ( address  in  list 
of  voters  ).    So  held  you  God. 

Form  No.  21. 

TRANSFER  CERTIFICATE.     (Sec.  43). 

No. 

Electoral  District  of 

This  is  to  certify  that  (Insert  name  of  voter)  ,  whose 
name  appears  on  the  list  of  voters  for  Polling  Division  No. 

,  in  the  above-mentioned  electoral  district,  whose 
occupation,  as  stated  in  the  said  list,  is  ( Insert  occupation ), 
and  whose  address  as  given  therein  is  ( Insert  address )  , 
is  a  candidate  at  this  election  desirous  of  voting 
has  been  appointed  to  act  as  (Insert  "deputy  re- 
strikeout  j       turning  officer"  or  "poll  clerk" 

lines      has  shown  to  me  his  appointment  to  act  as  agent 
for  a  candidate 
at  the  polling  station  established  for  Polling  Division  No. 

And  that  instead  of  voting  at  the  polling  station  estab- 
lished for  the  polling  division  on  the  list  for  which  his  name 
appears,  he  may  vote  at  the  polling  station  established  for 
the  said  last  mentioned  polling  division,  provided  that  he  is 
a  candidate  at  the  said  election,  or  is  actually  engaged  at 
such  polling  station  on  polling  day  in  the  capacity  aforesaid. 


Returning  Officer. 

Dated  at  this  day  of 

19  
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Form  No.  22. 
oath  on  transfer  certificate.    (sec.  44  (4)) 

I,  the  undersigned,  make  oath  and  say  (or  affirm)  that: 
I  am  the  person  described  in  the  above  transfer  certificate. 

Sworn  (or  affirmed)  before  me  at  the 
polling  station  for  Polling  Divi- 
sion No.  , 
this  day  of 

19    .  Signature  of  de- 

ponent. 


Deputy  Returning  Officer. 
Form  No.  23. 

oaths  of  identity  by  voter  receiving  a  ballot  paper 
after  another  has  voted  in  his  name. 

(Sec.  46  (5)  ). 

You  swear  that  you  are  ( name  as  on  list  of  voters ),  of 
( residence  as  on  list  of  voters ),  whose  name  is  entered  on  the 
list  of  voters  now  shown  you.    So  help  you  God. 

Form  No.  24. 

oath  of  incapacitated  voter.    (sec.  46  (7)  ). 

You  swear  that  you  are  incapable  of  voting  without 
assistance  by  reason  of  your  being  unable  to  write  or  of 
physical  incapacity.    So  help  you  God. 

Form  No.  25. 

information  for  personation.    (secs.  48,  68.) 

Canada, 
Province  of 
County  of 

The  information  of  taken 
this  day  of  in  the  year 

before  the  undersigned,  a  Deputy  Returning  Officer  at  a 
polling  station  in  the  of 
for  an  election  being  held  for  the  electoral  district  of 

of  a  member  of  the  House  of  Commons. 

The  said  informant  says  that  he  believes  that  (insert  the 
name  of  the  accused  or,  if  it  is  not  known,  then  11  a  person  whose 
name  is  to  the  informant  unknown  but  who  is  now  detained 
in  the  polling  station  by  the  order  of  the  undersigned"  )  on  this 
day  at  the  said  polling  place  did  commit  the  offence  of 
personation  by  ( describe  the  offence  in  words  following  those 
of  Sec.  68,  (a),  (b)  or  (c)  ).' 
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Taken  and  sworn  before  me  at  the  said  polling  station, 
the  day  and  year  above  mentioned. 

A.  B. 

Deputy  Returning  Officer. 
Form  No.  26. 

information  for  voting  with  knowledge  of  disquali- 
fication, non-qualification  or  incompetency.  (secs. 
48,  69.) 

Canada, 
Province  of  ,  • 

County  of 

The  information  of  taken 
this  day  of  in  the  year 

,  before  the  undersigned,  a  Deputy  Returning  Officer 
at  a  polling  station  in  the  of 
for  an  election  being  held  for  the  electoral  district  of 

of  a  member  to  serve  in  the  House  of 

Commons. 

The  said  informant  says  that  he  believes  that  (insert  the 
name  of  accused )  who  is  now  detained  in  the  said  polling 
station  under  my  order,  on  this  day  at  the  said  polling 
place  did  commit  the  offence  of  voting  at  said  election  then 
knowing  that  he  was  ("disqualified"  "non-qualified"  or 
"incompetent"  )  to  vote  at  such  election. 

Taken  and  sworn  before  me  at  the  said  polling  station, 
the  day  and  year  above  mentioned. 

C.  D. 

Deputy  Returning  Officer. 
Form  No.  27. 

WARRANT  FOR  ARREST  OF  PERSON  CHARGED  WITH  PERSONA- 
TION.   (Sees.  48,  68.) 

Canada, 
Province  of  ,  • 

County  of 

To  all  or  any  of  the  constables  and  other  peace  officers  in 
the  county  (or  province)  of 

Whereas,  before  the  undersigned,  a  Deputy  Returning 
Officer  at  a  polling  station  in  the 

of  for  an  election  being  held 

for  the  electoral  district  of  of  a  member  of 

the  House  of  Commons  ( insert  name  or  description  of  person 
as  stated  in  information  )  has  this  day  been  charged  upon  oath 
with  having  committed  the  offence  of  personation  on  this 
day  and  at  the  said  polling  place  by  ( describe  the  offence  as  in 
the  information  ). 
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These  are  therefore  to  command  you  in  His  Majesty's 
name  forthwith  to  apprehend  the  said 

and  to  bring  him  before  (insert  the  name  or  names  of  the 
magistrate  or  magistrates  before  whom  the  accused  is  to  be 
brought )  to  answer  unto  the  said  charge  and  to  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  and  seal  under  the  Dominion 
Elections  Act,  this  day  of  , 

in  the  year  19 

A.  B., 

Deputy  Returning  Officer. 


Form  No.  28. 

warrant  for  arrest  of  a  person  charged  wtth  voting 
with  knowledge  of  disqualification  or  incom- 
PETENCY.   (Sec.  48,  69.) 

Canada, 
Province  of 
County  of 

To  all  or  any  of  the  constables  and  other  peace  officers  in 
the  county  ( or  province)  of 

Whereas,  before  the  undersigned,  a  Deputy  Returning 
Officer  at  a  polling  station  in  the 

of  for  an  election  being  held 

for  the  electoral  district  of  of  a  member  to 

serve  in  the  House  of  Commons  ( insert  the  name  of  the 
accused )  has  this  day  been  charged  upon  oath  with  having 
committed  on  this  day  and  at  the  said  polling  place  the 
offence  of  having  then  and  there  voted  at  such  election 
knowing  that  he  was  {"disqualified"  "non-qualified"  or 
"incompetent")  to  so  vote. 

These  are  therefore  to  command  you  in  His  Majesty's 
name  forthwith  to  apprehend  the  said 

and  to  bring  him  before  (insert  the  name  or  names  of  the 
magistrate  or  magistrates  before  whom  the  accused  is  to  be 
brought )  to  answer  unto  the  said  charge  and  to  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  and  seal  under  the  Dominion 
Elections  Act,  this  day  of  ,  in 

the  year  19  . 

C.  D. 

Deputy  Returning  Officer. 
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Form  No.  29. 


OATH  OF  THE  DEPUTY  RETURNING  OFFICER  AFTER  THE 
CLOSING  OF  THE  POLL.      (Sec.  50  (6).) 

I,  the  undersigned,  Deputy  Returning  Officer  for  the 
Polling  Division  No.  ,  of  the  Electoral 

District  of 

do  swear  (or  solemnly  affirm)  that,  to  the  best  of  my 
knowledge  and  belief,  the  poll  book  kept  for  the  said 
Polling  Division,  under  my  direction,  has  been  so  kept 
correctly;  that  the  total  number  of  votes  polled  in  the  said 
poll  book  is 

,  and  that  it  contains  a  true  and  exact 
record  of  the  votes  given  at  the  Polling  Station  in  the 
said  Polling  Division,  as  the  said  votes  were  taken  thereat; 
that  I  have  faithfully  counted  the  votes  given  for  each 
candidate  in  the  manner  by  law  provided  and  performed 
all  duties  required  of  me  by  law,  and  that  the  statement 
of  the  poll,  poll  book,  packets  of  ballot  papers,  and  other 
documents  required  by  law  to  be  returned  by  me  to  the 
Returning  Officer,  will  be  faithfully  and  truly  prepared 
and  placed  within  the  ballot  box,  as  this  oath  (or  affirm- 
ation) will  be,  to  the  end  that  the  said  ballot  box,  being 
first  carefully  sealed  with  my  seal,  may  be  transmitted 
to  the  Returning  Officer  according  to  law. 

;;t''r(-r  '.     -)*|   ;  A.B.     .  ,f) 

Deputy  Returning  Officer. 

Sworn  before  me  at  ,  in  the 

electoral  district  of 

this  day  of  ,  19 

(Signature  of  the  Poll  Clerk,  the  Returning  Officer  or  any 
other  of  the  persons  mentioned  in  Section  102  of  the  Act) 


Form  No.  30. 


OATH  OF  THE  POLL  CLERK  AFTER  THE  CLOSING  OF  THE  POLL. 

(Sec.  50  (6).) 

I,  the  undersigned,  Poll  Clerk  for  the  Polling  Division  No. 

of  the  Electoral  District 
of  ,  do  swear 

( or  do  solemnly  affirm )  that  the  poll  book  in  and  for  the 
said  Polling  Division  kept  under  the  direction  of 
( Insert  name  of  D.  R.  0. ),  who  has  acted  as  Deputy  Return- 
ing Officer  therein,  has  been  so  kept  by  me,  under  his  direc- 
tion as  aforesaid,  correctly  and  to  the  best  of  my  skill  and 
judgment;  that  the  total  number  of  votes  polled  in  the 
said  poll  book  is  and  that 

to  the  best  of  my  knowledge  and  belief,  it  contains  a  true 
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and  exact  record  of  the  votes  given  at  the  Polling  Station 
in  the  said  Polling  Division  as  the  said  votes  were  taken 
at  the  said  poll  by  the  said  Deputy  Returning  Officer. 

C.  D. 

Poll  Clerk. 

Sworn  (  or  affirmed )  and  subscribed  before  me,  at 

,  this  day  of 

,  in  the  year  19 

( Signature  of  the  D.R.O.,  the  Returning  Officer  or  any  of  the 
other  persons  mentioned  in  Section  102  of  the  Act.) 


Form  No.  31 


(Sec.  50  (7).) 


Polling  Division  No. 


Electoral  District  of. 


Number  of  Ballot  Papers  received  from  the  Returning 
Officer  


Number  of  Ballot  Papers  cast  for  


cast  but  rejected. 


Total  number  of  Ballot  Papers  found  in  box. 

Number  of  Ballot  Papers  returned  unused  

Number  of  Ballot  Papers  spoiled  


Total 


Number  of  names  on  Voters'  List. 


I  hereby  certify  that  the  above  statement  is  correct. 


Dated  at  

this  day  of  19  


Deputy  Returning  Officer 
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Form  No.  32. 

certificate  to  be  delivered  to  candidates,  etc. 

(Sec.  50  (7).) 

I,  the  undersigned,  Deputy  Returning  Officer  for  Polling 
Division   No.  in   the  Electoral 

District  of 

do  hereby  certify  that,  at  the  election  held  this  day,  for  a 
Member  to  serve  in  the  House  of  Commons,  the  hereinafter 
mentioned  Candidates  received  the  number  of  Votes  set 
opposite  their  respective  names,  viz.: — 


Names  of  Candidates. 

Number  of  Votes. 

and  also  that 
rejected. 
Dated  at 

this             day            19    .  J 

ballot  papers  were 
CD. 

Deputy  Returning  Officer. 

Form  No.  33. 

oath  of  messenger  sent  to  collect  ballot  boxes,  or 
of  any  custodian  of  ballot  boxes.    (sec.  50  (8).) 

I,  (insert  name,  address  and  occupation  of  messenger  or 
custodian )  messenger  or  custodian  appointed  by  ( insert 
name  of  Returning  Officer  )  Returning  Officer  for  the  Electoral 
District  of  swear  (or  solemnly  affirm)  that  the 

several  boxes  to  the  number  of  now  delivered  by  me 

to  were  handed  to  me  by  (inseri 

names  of  D.  R.  O.'s  or  authorized  custodian  from  whom  ballot 
boxes  have  been  received ),  that  they  have  not  been  opened 
by  me  or  any  other  person;  and  that  they  are  in  the  same 
state  as  they  were  in  when  they  came  into  my  possession. 

( Signature  of  Messenger  or  Custodian ) 
Sworn  (or  affirmed)  and  subscribed  before  me,  at 

this  day  of 

in  the  year  19 

( Signature  of  the  Returning  Officer  or  any  other  of  the  persons 
mentioned  in  section  102  of  the  Act.) 
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Form  No.  34. 


RETURN  AFTER  A  POLL  HAS  BEEN  TAKEN.     (See.  56.) 

I  hereby  certify  that  the  member  (or  members)  elected 
for  the  electoral  district  of  ,  in 

pursuance  of  the  within  written  writ,  as  having  received 
the  majority  of  votes  lawfully  given,  is  (or  are  A.  B.,  etc., 
names,  etc.,  as  on  the  nomination  papers ). 

Dated  at  ,  this  day  of 

,  19  . 

A.  B., 

Returning  Officer. 
Form  No.  35.    (Sec.  63.) 

Electoral  District  of 

RETURN  OF  ELECTION  EXPENSES. 

On  behalf  of  ,  a  Candidate. 

CERTIFICATE  OF  PERSON  BEFORE  WHOM  STATUTORY 
DECLARATION  IS  MADE. 

This  is  the  return  of  election  expenses  referred  to  in  the 
statutory  declaration  of  , 
which  said  statutory  declaration  (in  Form  36,  37  or  38  in 
Schedule  1  to  the  Dominion  Elections  Act)  was  declared 
before  me  at 

this  day  of 

Signature. 

Return. 

I  of  in  the  province  of 

being  official  agent  for 
a  candidate  at  the  election  of  a  member  to  serve  in  the 
House  of  Commons  of  Canada,  held  on  the  (insert  date  of 
poll )  day  of  19     ,  in  the  above 

mentioned  electoral  district,  make  the  following  return 
respecting  the  election  expenses  of  the  said  candidate  at 
the  said  election. 

1 — Receipts. 
(a)  Money  or  its  Value  Received. 

There  are  accurately  set  out  hereunder  the  name  and  occupation  of  every  person 
(including  the  candidate)  and  of  every  club,  society,  company  or  association,  from 
whom  any  money,  securities  or  the  equivalent  of  money  was  received  in  respect 
of  expenses  incurred  on  account  of  or  in  connection  with  or  incidental  to  the  above 
election,  showing  in  the  case  of  each  person  the  amount  or  value  received  as  a  con- 
tribution (including  subscription  or  gift),  loan,  advance,  deposit  or  otherwise: — 


Name. 

Address. 

Occupation. 

State  whether 
Contribution, 
Loan. 
Advance  or 
Deposit. 

Amount 

or 
Value. 

Total 
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(b)  Money  or  its  Value  Promised  but  not  Received. 

In  addition  to  the  foregoing  items,  the  persons  (including  the  candidate),  clubs 
societies,  companies  or  associations  hereunder  mentioned  are  all  who  have  promised 
to  pay  but  have  not  yet  paid  money  or  its  equivalent  for  the  purposes  of  expenses 
incurred,  or  to  be  incurred,  on  account  of  or  in  respect  of  the  conduct  or  management 
of  the  said  election,  and  the  amount  or  value  promised  by  them  respectively,  with 
its  character,  is  set  out  after  their  names: — 


Name. 

Address. 

Occupation. 

State  whether 
Contribution, 
Loan, 
Advance, 
Deposit,  etc. 

Amount 
or 
Value 

Total 

2 — Payments  Made  Not  Requiring  a  Judge's  Order. 

(a)  Candidates  Personal  Expenses,  Postage,  Telegrams  and 

Petty  Claims. 


Personal  Expenditure  of 
candidate  paid  by  him 
personally  and  notified 
to  me  under  Sec.  62  (4) . 

Paid  by  me  as  his  ofn- 
Total  

Petty  Expenses  paid  under  written  authority 
under  Sec.  62  (17,  18),  the  statements  of 
particulars  being  attached  and  numbered 

consecutively. 

Consec. 
No. 

Name. 

Amount. 

Telegrams  paid  by  me . . . 



Total  

(b)  Hire  of  Premises. 

There  are  set  out  below  the  name  and  address  of  every  person,  club,  society,  com- 
pany and  association  from  whom  premises  were  hired  for  the  purpose  of  the  election, 
with  a  description  of  the  premises  so  hired,  the  purpose  for  which  and  the  length 
of  time  during  which  the  same  were  used,  and  the  amount  paid  therefor,  vouchers 
for  all  the  said  payments  for  which  vouchers  have  been  received  being  attached 
hereto  and  numbered  consecutively  as  indicated  in  the  proper  column  below: — 


Consec. 

No.  of 
Voucher 

Name  of  Person 

from  whom 
Premises  hired 

Address 

Descrip- 
tion of 

Premises 
hired 

Purpose 
for  which 
used 

Time  for 
which 
used 

Amount 
Paid 

Total 
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(c)  Services. 

The  following  statement  contains  the  name  and  address  of  every  person,  club, 
society,  company  or  association  to  whom  any  payment  was  made  for  work  done, 
with  a  description  of  the  nature  of  the  work  done  and  the  amount  paid  to  each, 
vouchers  for  such  payments  being  attached  hereto,  so  far  as  the  same  have  been 
received,  and  numbered  consecutively  as  indicated  in  the  proper  column  below: — 


Consec. 
No.  of 
Voucher. 

Name. 

Address. 

Nature  of  Work 
Done. 

Amount 
Paid. 

Total 

(d)  Travelling  Expenses  and  Hire  of  Vehicles. 

The  following  statement  contains  the  name  and  address  of  every  person,  club, 
society,  company  or  association  to  whom  any  payment  was  made  for  travelling 
expenses  or  the  hire  of  vehicles  with  the  amounts  paid  to  each,  vouchers  for  such 
payments  being  attached  hereto,  so  far  as  the  same  have  been  received,  and  num- 
bered consecutively  as  indicated  in  the  proper  column  below. 


Consec. 
No.  of 
Voucher. 

Name. 

Address. 

Nature  of  Claim. 

Amount. 

Total 

(e)  Goods  Supplied. 

The  following  statement  contains  the  name  and  address  of  every  person,  club, 
society,  company  or  association  to  whom  any  payment  (not  already  set  out)  was 
made,  for  goods  supplied,  with  a  description  of  the  goods  supplied  and  the  amounts 
paid  to  each,  vouchers  for  such  payments  being  attached  hereto  so  far  as  the  same 
have  been  received  and  numbered  consecutively  as  indicated  in  the  proper  column 
below: — 


Consec. 
No.  of 
Voucher. 

Name. 

Address. 

Description  of 
Goods  Supplied 
(If  only  hired,  so 

state  and  give 
duration) 

Amount 
Paid. 

Total 
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(f)  Advertising. 

The  following  statement  contains  the  name  and  address  of  every  person,  club, 
society,  company  and  association  to  whom  any  payment  (not  already  set  out)  was 
made  for  advertising,  with  a  description  of  such  advertising  and  the  amount  paid 
to  each,  vouchers  for  such  payments  being  attached  hereto,  so  far  as  the  same  have 
been  received,  and  numbered  consecutively  as  indicated  in  the  proper  column  below. 


Con  sec. 
No.  of 
Voucher. 

Name. 

Address. 

Name  of 
Publication. 

Dates  of 
Issues. 

Amount. 

Total 

Exceptions : 

4.  And  I  further  solemnly  declare  that,  with  the  exceptions 
undernoted,  I  am  entirely  ignorant  of  any  money,  security, 
or  equivalent  for  money  having  been  paid,  advanced,  given 
or  deposited  by  any  one  for  the  purpose  of  defraying  any 
expenses  incurred  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 

Exceptions : 

5.  And  I  further  solemnly  declare  that  I  will  not,  except 
so  far  as  I  may  be  permitted  by  law,  at  any  future  time, 
make  or  be  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for 
the  purpose  of  defraying  any  such  expenses  as  last  mentioned, 
or  provide  or  be  party  to  the  providing  of  any  money, 
security,  or  equivalent  of  money  for  the  purpose  of  defraying 
any  such  expenses. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath,  by  virtue  of  the 
Canada  Evidence  Act 

Signature  of  Declarant. 

Signed  and  declared*  before  me  by  the  above  named 
declarant  at  in  the  province  of 

on  the  day 
of  19  . 

( Signature. ) 

*  To  be  declared  before  any  of  the  persons  mentioned  in 
Sec.  102  of  the  Act. 
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3 — Undisputed   Claims   Still   Unpaid   or   Under  a 

Judge's  Order. 

The  following  statement  contains  the  names  and  addresses  of  all  persons  whose 
undisputed  claims  were  received  too  late,  or  remained  unpaid  too  long,  to  be  payable 
without  a  judge's  order  and  in  respect  of  which  such  an  order  has  been  or  is  about 
to  be  applied  for,  together  with  particulars  of  the  nature  of  the  claim,  its  amount, 
etc.,  as  below  set  out.  


Name. 

Address. 

Nature  of 
Claim. 

Paid  or 
Unpaid . 

If  Paid, 
Date  of 
Order  or 
Judgment. 

Amount. 

Total 

4 — Disputed  Claims. 

In  addition  to  the  above,  I  am  aware  as  official  agent  for  the  said  candidate  of 
the  following  (and  only  of  the  following)  disputed  and  unpaid  claims,  the  names 
and  addresses  of  the  claimants,  the  character  of  the  claims  respectively  and  the 
amount  thereof  being  as  set  out  below: — 


Name. 

Address. 

Character  of 
Disputed  Account. 

Amount. 

Total 

Signature  of  Official  Agent 

Form  No.  36. 

official  agent's  declaration  as  to  expenses. 

(Sec.  63  (2)  ). 

I,  ,  being  official  agent  of 

a  candidate  at  the  election  held  on  the  day 
of  19    ,  for  the 

election  of  a  member  to  serve  in  the  House  of  Commons  of 
Canada,  do  hereby  solemnly  declare  that  I  have  examined 
the  return  of  election  expenses  about  to  be  transmitted  by 
me  to  the  returning  officer  at  the  said  election  and  now 
shewn  to  me  and  marked  by  the  officer  before  whom  this 
declaration  is  made  and  to  the  best  of  my  knowledge  and 
belief  that  return  is  correct. 

And  I  hereby  further  solemnly  declare  that  except  as 
appears  from  that  return,  I  have  not  and  to  the  best  of  my 
knowledge  and  belief  no  other  person,  nor  any  club,  society, 
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company  or  association  has  on  behalf  of  the  said  candidate 
made  any  payment,  or  given,  promised,  or  offered  any 
reward,  office,  employment,  or  valuable  consideration,  or 
incurred  any  liability  on  account  of  or  in  respect  of  the 
conduct  or  management  of  the  said  election; 

And  I  further  solemnly  declare  that  I  have  received  from 
the  said  candidate  the  sum  (insert  "No"  if  the  fact  is  so ) 

dollars  and  no  more  for  the  purposes  of  said 
election,  and  that,  except  as  specified  in  the  said  return 
sent  by  me,  no  money,  security,  or  equivalent  for  money 
has  been  paid,  advanced,  given  or  deposited  by  any  one 
to  me  or  in  my  hands,  or  to  the  best  of  my  knowledge  and 
belief,  to  or  in  the  hands  of  any  other  person  for  the1  purpose 
of  defraying  any  expenses  incurred  on  behalf  of  the  said 
candidate  on  account  of,  or  in  respect  of,  the  conduct 
or  management  of  the  said  election. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath,  by  virtue  of  the 
Canada  Evidence  Act. 


( Signature  of  Declarant ). 


Signed  and  declared  before  me 
by  the  above  named  de- 
clarant at 

on  the  day 
of  19  , 

(Signature  of  any  of  the  persons  mentioned  in  Sec.  102  of  the 
Act) 

Form  No.  37. 

candidate's  declaration  as  to  expenses.    (Sec.  63  (3) ). 

( Ordinary  Form. ) 

1,  whose  address 
is  and  whose  occupation 
is  ,  having  been  a 
candidate  at  the  election  of  a  member  to  serve  in  the  House 
of  Commons  of  Canada,  for  the  electoral  district  of 

held  on  the 

(insert  date  of  poll)  day  of  ,  19  , 

do  hereby  solemnly  declare  that  I  have  examined  the  return 
of  election  expenses  transmitted  or  about  to  be  transmitted 
by  my  official  agent  to  the  returning  officer  at  the  said 
election,  a  copy  of  which  return  is  now  shown  by  me  and 
signed  by  the  officer  before  whom  this  declaration  is  made, 
and  to  the  best  of  my  knowledge  and  belief  that  return  is 
correct; 

2.  And  I  further  solemnly  declare  that,  except  as  appears 
from  that  return,  I  have  not,  and  to  the  best  of  my  know- 
ledge and  belief  no  person,  nor  any  club,  society,  company 
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or  association  has,  on  my  behalf,  made  any  payment,  or 
given,  promised,  or  offered  any  reward,  office,  employment, 
or  valuable  consideration,  or  incurred  any  liability  on 
account  of  or  in  respect  of  the  conduct  or  management  of 
the  said  election ; 

3.  And  I  further  solemnly  declare  that  I  have  paid  to  my 
said  official  agent  the  sum  of 

and  no  more  for  the  purpose  of  the  said  election,  and  that, 
except  as  specified  in  the  return,  no  money,  security,  or 
equivalent  for  money  has  to  my  knowledge  or  belief  been 
paid,  advanced,  given  or  deposited  by  any  one  to  or  in  the 
hands  of  my  official  agent  or  any  other  person  for  the  purpose 
of  defraying  any  expenses  incurred  on  my  behalf  on  account 
of  or  in  respect  of  the  conduct  or  management  of  the  said 
election ; 

4.  And  I  further  solemnly  declare  that  I  will  not,  except 
so  far  as  I  may  be  permitted  by  law,  at  any  future  time 
make  or  be  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for 
the  purpose  of  defraying  any  such  expenses  as  last  men- 
tioned, or  provide  or  be  party  to  the  providing  of  any 
money,  security,  or  equivalent  for  money  for  the  purpose 
of  defraying  any  such  expenses. 

And  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same 
force  and  effect  as  if  made  under  oath,  by  virtue  of  the 
Canada  Evidence  Act. 

( Signature  of  Declarant ) 
Signed  and  declared  before  me  by  the  above  named 
declarant  at  ,  in  the  Province 

of  on  the  day  of 

19  . 

( Signature  ) 

(To  be  declared  before  any  of  the  persons  mentioned  in 
Sec.  102  of  this  Act.) 

Form  No.  38. 

candidate's  declaration  as  to  expenses.    (Sec.  63  (3)  ). 

(Alternative  Form.) 
I,  whose  address 

is  and  whose  occupation  is 

, having  been  (insert  "in  my 
absence  nominated  as"  or  "declared  by  others  to  be")  &  can- 
didate at  the  election  of  a  member  to  serve  in  the  House 
of  Commons  of  Canada  for  the  electoral  district  of 

,  held  on  the  (insert  the  date  of  poll) 
day  of  ,  19    ,  do  hereby  solemnly 

declare  that  I  have  taken  no  part  whatever  in  the  said 
election. 
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2.  And  I  further  solemnly  declare  that,  with  the  exceptions 
undernoted,  I  have  not,  and  no  person,  club,  society,  com- 
pany or  association  on  my  behalf,  has  made  any  payment, 
or  given,  promised,  or  offered,  any  reward,  office,  employ- 
ment, or  valuable  consideration  or  incurred  any  liability 
on  account  of  or  in  respect  of  the  conduct  or  management 
of  the  said  election. 

Exceptions : 

3.  And  I  further  solemnly  declare  that,  with  the  exceptions 
undernoted,  I  have  not  paid  any  money  or  given  any 
security  or  equivalent  for  money  to  the  person  acting  as 
my  official  agent  at  the  said  election,  or  to  any  other  person, 
club,  society,  company  or  association  on  account  or  of  in 
respect  of  the  conduct  or  management  of  the  said  election. 

Exceptions: 

4.  And  I  further  solemnly  declare  that,  with  the  exeptions 
undernoted,  I  am  entirely  ignorant  of  any  money,  security, 
or  equivalent  for  money  having  been  paid,  advanced,  given 
or  deposited  by  any  one  for  the  purpose  of  defraying  any 
expenses  incurred  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 

Exceptions : 

5.  And  I  further  solemnly  declare  that  I  will  not,  except 
so  far  as  I  may  be  permitted  by  law,  at  any  future  time, 
make  or  be  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for 
the  purpose  of  defraying  any  such  expenses  as  last  men- 
tioned, or  provide  or  be  party  to  the  providing  of  any 
money,  security,  or  equivalent  of  money  for  the  purpose  of 
defraying  any  such  expenses. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true  and  knowing  that  it  is  of  the  same  force 
and  effect  as  if  made  under  oath,  by  virtue  of  the  Canada 
Evidence  Act. 


Signed  and  declared*  before  me  by  the  above  named 


*  To  be  declared  before  any  of  the  persons  mentioned  in  Sec. 
102  of  the  Act. 


Signature  of  Declarant. 


declarant  at 
of 
of 


on  the 


in  the  province 
day 


19 


{Signature.) 
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Form  No.  39. 


NOTICE  OF  HOLDING  OF  ADVANCE  POLL.      (See.  94  (10)  ). 

Take  notice  that,  pursuant  to  the  provisions  of  Sections 
94  to  97,  inclusive,  of  the  Dominion  Elections  Act  (an) 
advance  poll  (s)  will  be  opened  in  this  electoral  district 

city 

for  the  v^wn^  of      (Here   particularly   specify   in  capital 

letters  the  name  of  the  place  or  one  of  the  places  at  which  an 
advance  poll  is  authorized  to  be  established )  at 
( Here  specify  in  capital  letters  the  exact  location  of  the  polling 
station  for  such  place;  one  will  be  sufficient )     and  for  the 

city 

of  (Here  set  out  in  capital  letters  the  name  of 

another  of  the  places  at  which  an  advance  poll  is  authorized 
to  be  established,  if  there  is  more  than  one  )  at  ( Here 
specify  in  capital  letters  the  exact  location  of  the  polling  station, 
and  continue  by  specifying  any  other  places  for  which  the 
establishment  of  an  advance  poll  is  authorized  and  the  location 
of  the  advance  polling  station  in  each  of  them  respectively. ) 

And  further  take  notice  that  the  said  polling  station (s) 
will  be  opened  between  the  hours  of  seven  and  ten  o'clock 
in  the  evening  of  Thursday  and  Friday,  the 
and  days  of  ,  19  , 

and  between  the  hours  of  two  and  ten  o'clock  in  the  after- 
noon and  evening  of  Saturday,  the  day 
of  ,  19     ,  being  the  three 

week  days  immediately  preceding  the  day  fixed  for  the  poll 
at  the  pending  Dominion  election  and  that  any  elector  of 
this  electoral  district  who  is  entitled  to  the  privilege  of  voting 
at  an  advanced  poll  may  vote  in  advance  of  polling  day 
at  any  advance  polling  station  in  the  electoral  district. 

And  further  take  notice  that  the  privilege  of  voting  at  an 
advance  poll  extends  only  to — 

(a)  such  persons  as  are  employed  as  commercial  travel- 
lers or  upon  railways,  vessels,  airships  or  other  means 
or  modes  of  transportation  (whether  or  not  employed 
thereon  by  the  owners  or  managers  thereof)  and  to 
any  of  such  persons  only  if,  because  of  the  nature  of 
his  said  employment,  and  in  the  course  thereof,  he  is 
necessarily  absent  from  time  to  time  from  his  ordinary 
place  of  residence  and  if  he  has  reason  to  believe 
that  he  will  be  so  absent  on  polling  day  from,  and  that 
he  is  likely  to  be  unable  to  vote  on  that  day  in,  the 
polling  division  on  the  list  for  which  his  name  appears; 
and 
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(b )  such  persons  as  are  members  of  the  naval,  military 
or  air  forces  of  Canada,  or  of  the  Royal  Canadian 
Mounted  Police,  and  to  any  of  such  persons  only  if 
(because  he  is  called  out  on  active  service  or  for  annual 
training  or  he  is  engaged  in,  or  called  to  the  performance 
of,  naval,  military  or  other  duty,  in  pursuance  of  orders 
in  that  behalf)  he  has  reason  to  believe  that  he  will  be 
necessarily  absent  on  polling  day  from,  and  that  he 
is  likely  to  be  unable  to  vote  on  that  day  in,  the  polling 
division  on  the  list  for  which  his  name  appears. 
And  further  take  notice  that  advance  poll  certificates 
can  be  had  only  from  the  returning  officer,  the  election 
clerk,  a  person  deputized  by  the  returning  officer  to  issue 
such  certificates  and  the  Registrar   of  Electors  of  the 
electoral  district. 

And  further  take  notice  that  the  office  of  the  undersigned 
is  at  in  the  ( city, 

town  or  village  )  of 

Dated  at  this  day  of 

,  19  

( Name  of  returning  officer  to  be  printed ). 
Returning  Officer  for  the  said  Electoral  District. 


Form  No.  40.  No  

ADVANCE  POLL  CERTIFICATE.      (See.  96.) 

T  hereby  certify  that  (insert  full  name  if  applicant  voter), 
whose  occupation  as  given  in  the  list  of  voters  is  ( insert 
occupation),  whose  address  as  so  given  is  (insert 
address),  and  whose  signature  appears  hereunder  above 
mine,  has  personally  appeared  before  me  and  has  satisfied 
me : — 

(1)  That  he  is  now  employed 

(insert:  "by  the         Railway  Company  in  the  capacity  of 

"  or  "on  the  vessel  known  as  the 
in  the  capacity  of  "or  "by 

as  a  commercial  traveller,"  or  as  the  case  may  be ). 
and 

(2)  That  by  reason  of  the  nature  of  his  said  employment 
and  in  the  course  thereof  he  is  necessarily  absent  from  time 
to  time  from  his  ordinary  place  of  residence,  and 

(3)  That  he  has  reason  to  believe  that  he  will  be  so  absent 
on  polling  day  from,  and  that  he  is  likely  to  be  unable  to 
vote  at  the  pending  election  on  polling  day  in,  the  under- 
mentioned polling  division  on  the  list  of  electors  whereof 
his  name  appears,    (or — That  he  is  a  member  of  the  Naval, 
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(or  military,  or  Air)  Forces  of  Canada  (or  of  the  Royal 
Canadian  Mounted  Police,  and,  (because  he  is  called  out 
on  active  service  (or  for  annual  training)  or  he  is  engaged 
in  or  called  to  the  performance  of  naval,  military  or  other 
duty  in  pursuance  of  orders  in  that  behalf)  he  has  reason 
to  believe  that  he  will  be  necessarily  absent  on  polling 
day  from,  and  that  he  is  likely  to  be  unable  to  vote  on 
that  day  in,  the  polling  division  on  the  list  for  which  his 
name  appears.) 

(4)  That  he  is  the  person  intended  to  be  described  by 
the  entry  of  the  name,  occupation  and  address  above  set 
out  on  the  list  as  finally  revised  or  corrected  of  the  persons 
entitled  to  vote  at  this  election  in  Polling  Division  No. 
,  in  the  Electoral  District  of 

And  I  accordingly  certify  that  he  is  a  person  entitled  to 
vote  at  any  advance  poll  established  in  the  said  electoral 
district  on  the  conditions  prescribed  in  the  Dominion 
Elections  Act. 

Dated  at  this  day 

of  ,  19  . 


( Signature  of  Voter.) 


Returning  Officer,  or 
(as  the  case  may  be  ). 


Form  No.  41. 

statement  of  identification  and  declaration. 

(Sec.  96.) 

I  hereby  declare  that  I  am  the  person  described  in  the 
above  certificate,  that  all  the  facts  therein  stated  with 
respect  to  my  employment  and  anticipated  absence  from 
home  on  polling  day  are  and  remain  correct  and  that  I 
verily  believe  myself  to  be  the  person  intended  to  be  referred 
to  by  the  entry  on  the  list  of  voters  in  the  above  certificate 
mentioned. 

I  am  aware  that  having  presented  this  certificate  at  an 
advance  polling  station,  I  am  not  entitled  to  vote  at  an 
ordinary  poll  on  polling  day. 


(Signature  of  Voter.  ) 
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Form  No.  42. 

Affidavit  on  application  for  absent  voter's  ballot  paper: 

I,  ( name  )  ,  presently  of  ( place )  , 

in  the  electoral  district  of  ,  in  the 

province  of  ( insert  occupation  ) 

do  hereby  apply  for  an  absent  voter's  ballot  paper  at  the 
election  now  pending  and  I  do  hereby  make  oath  (or 
affirmation  )  and  say : 

1.  That  I  am  duly  registered,  pursuant  to  The  Dominion 
Elections  Act,  1934,  under  the  above  name  as  an  elector  in 

the  electoral  district  of  in  this  province 

of  ,  and  at  the  time  of  my  registration  as 

such  I  resided  at  (here  insert  the  place  of  residence  and 
street  and  house  number,  or  number  of  lot,  or  other  local 
description  )  in  the  said  electoral  district. 

2.  That  I  am  a  (lumberman,  fisherman,  miner  or  sailor, 
as  the  case  may  be )  within  the  meaning  of  The  Dominion 
Elections  Act,  1934;  that  I  am  now  actually  engaged  or 
employed  in  such  occupation  within  the  limits  of  the  polling 
division  whereof  this  is  a  polling  station;  that  the  distance 
from  this  polling  station  to  that  whereat  I  am  entitled  to 
vote  at  this  election  is  not  less  than  twenty-five  miles, 
calculated  along  the  ordinary  route  of  travel;  and  that 
this  polling  station  is  that  which  is  nearest  to  the  place 
where  I  am  temporarily  engaged  or  employed  as  a  (state 
occupation  )  as  aforesaid. 

Sworn  ( or  affirmed )  before  me  at  

in  the  province  of  ,  this  

day  of  ,  19  


(Signature  of  applicant.) 

Deputy  Returning  Officer. 
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Form  No.  43. 
Front. 

Form  of  absentee  voter's  ballot  paper. 

The  black  line  above  the  first  name  shall  extend  to  the 
upper  edge,  and  the  black  line  below  the  last  name  shall 
extend  to  the  lower  edge  of  the  ballot  paper,  and  all  black 
lines  be  prolonged  to  the  edge  of  the  paper. 
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SCHEDULE  TWO. 

NAMES  OF  PLACES  WHERE  ADVANCE  POLLS  MAY  BE 
ESTABLISHED  BY  RETURNING  OFFICERS. 

(Note  that  the  following  names  are  those  of  cities,  towns  and 
other  places,  and  not  in  any  case  the  names  of  electoral 
districts.) 

Alberta. — Big  Valley,  Calgary,  Edmonton,  Edson,  Hanna, 
Jasper,  Lethb ridge,  Macleod,  McLennan,  Medicine 
Hat,  Mirror. 

British  Columbia. — Cranbrook,  Kamloops,  Nelson,  New 
Westminster,  Penticton,  Port  Alberni,  Prince  George, 
Prince  Rupert,  Revelstoke,  Smithers,  Vancouver,  Vic- 
toria. 

Manitoba. — Brandon,  Dauphin,  East  Kildonan,  Minnedosa, 
Portage  La  Prairie,  Souris,  St.  Boniface,  Transcona, 
Winnipeg. 

New  Brunswick. — Aroostook  Junction,  Beaufort,  Camp- 
bellton,  Edmundston,  Lancaster  Highway  Division, 
Moncton,  Saint  John,  Woodstock. 

Nova  Scotia. — Bridgewater,  Halifax,  Kentville,  Pictou, 
Sydney,  Truro,  Yarmouth. 

Ontario. — Barrie,  Belleville,  Brantford,  Brockville,  Capreol, 
Chatham,  Cochrane,  Chapleau,  Englehart,  Fort 
William,  Goderich,  Guelph,  Hamilton,  Havelock, 
Hornepayne,  Kenora,  Kingston,  Kitchener,  Lindsay, 
London,  MacTier,  McAdam,  Midland,  Mimico, 
Nakina,  New  Toronto,  North  Bay,  Orangeville,  Orillia, 
Oshawa,  Ottawa,  Owen  Sound,  Palmerston,  Parry 
Sound,  Peterboro,  Port  Arthur,  Port  Carling,  Port 
McNicoll,  Rainy  River,  Sioux  Lookout,  St.  Thomas, 
Sarnia,  Sarnia  Tunnel,  Sault  Ste.  Marie,  Schrieber, 
Smith's  Falls,  Stratford,  St.  Catharines,  Sudbury, 
Toronto,  Trenton,  Waterloo,  Windsor,  Wingham. 
Woodstock. 

Prince  Edward  Island. — Charlottetown. 

Quebec. — Charny,  Farnham,  Joliette,  Le"vis,  Montreal, 
Mont  Joli,  Outremont,  Parent,  Quebec,  Richmond, 
Riviere  du  Loup,  Sorel,  Sutton,  Sherbrooke,  St. 
Hyacinthe,  Three  Rivers,  Verdun,  Ville  Beaufort, 
Westmount. 

Saskatchewan. — Biggar,  Humboldt,  Kamsack,  Melville, 
Moose  Jaw,  North  Battleford,  Outlook,  Prince  Albert, 
Radville,  Regina,  Saskatoon,  Sutherland,  Swift  Current, 
Weyburn,  Wilkie,  Yorkton. 

Yukon. — None, 
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SCHEDULE  THREE. 


LIST  OF  ELECTORAL  DISTRICTS  IN  WHICH  AN  INTERVAL  OP 
TWO  WEEKS  BETWEEN  NOMINATION  AND  THE  POLLING 
DAY  IS  TO  BE  ALLOWED. 


Province  of  Ontario: 

Algoma  East. 

Algoma  West. 

Cochrane. 

Fort  William. 

Frontenac- Adding  ton. 

Grey-Bruce. 

Hastings-Peterborough. 

Kenora-Rainy  River. 

Muskoka-Ontario. 

Nipissing. 

Parry  Sound. 

Port- Arthur. 

Renfrew  North. 

Refrew  South. 

Timiskaming. 

Victoria. 


Province  of  Quebec: 
Chapleau. 

Charlevoix-Saguenay. 
Gaspe. 
Pontiac. 

Province  of  Nova  Scotia: 
Inverness-Richmond. 

Province  of  Manitoba: 

Brandon. 

Churchill. 

Dauphin. 

Lisgar. 

Macdonald. 

Marquette. 

Neepawa. 

Portage  la  Paririe. 


Provencher. 
Selkirk. 
Souris. 
Springfield. 

Province  of 
British  Columbia: 

Cariboo. 
Comox-Alberni. 
Kamloops. 
Kootenay  East. 
Kootenay  West. 
Skeena. 

Vancouver  North. 
Yale. 

Province  of  Saskatchewan: 

Assiniboia. 
Humboldt. 
Kindersley. 
Lake  Centre. 
Mackenzie. 
Maple  Creek. 
Melfort. 
Melville. 
Moosejaw. 
North  Battleford. 
Prince  Albert. 
Qu'Appelle. 
Regina  City. 
Rosetown-Biggar. 
Rosthern. 
Saskatoon  City. 
Swift  Current. 
The  Battlefords. 
Weyburn. 
Wood  Mountain. 
Yorkton. 
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SCHEDULE  THREE — Concluded. 


Province  of  Alberta: 

Acadia. 
Athabaska. 
Battle  River. 
Bow  River. 
Camrose. 
Jasper-Edson. 
Lethbridge. 
Macleod. 


Medicine  Hat. 
Peace  River. 
Red  Deer. 
Vegreville. 
We  t  ask  i  win. 


The  Yukon: 
Yukon  Territory. 


Am.  1929,  c.  Jfi,  s.  26;  1930,  c.  16,  s.  5. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  51. 

An  Act  respecting  the  Franchise  of  Electors  at  Elections  of 
Members  of  the  House  of  Commons. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

Short  Title. 

1.  This  Act  may  be  cited  as  The  Dominion  Franchise  Act.  short  title. 


Application. 

2.  (1)  Part  II  of  this  Act  shall  not  apply  to  any  annual  Part  u. 
revision  of  lists  of  electors  held  pursuant  to  Part  III  thereof. 

(2)  Part  III  of  this  Act  shall  not  apply  to  the  first  regis-  Part  in. 
tration  of  electors  held  after  this  Act  comes  into  force. 

(3)  Save  as  aforesaid  all  the  provisions  of  this  Act  shall  in  general, 
apply  in  all  cases. 

PART  I. 

INTERPRETATION  AND  ADMINISTRATION. 

Interpretation. 

3.  (1)  In  this  Act,  unless  the  context  otherwise  requires,  "Applicable 
the  expression —  district" 

(a)  "applicable  electoral  district"  means  the  electoral  ls  nct 
district  which  contains  the  particular  polling  division 

to  which  any  particular  provision  of  this  Act  relates ; 

(b )  "candidate"  includes  a  person  who  is,  pursuant  to  "Candidate." 
The  Dominion  Elections  Act,  1934,  nominated  as  a 
candidate  at  an  election  of  a  member  to  serve  for  an 
electoral  district  in  the  House  of  Commons  of  Canada, 

and  a  person  who  was,  pursuant  to  that  Act  or  to  the 
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"Chief 

Electoral 

Officer". 


"Commis- 
sioner". 


"Dominion 

election", 

"Election". 


'Elector". 


"Electoral 
district". 


"Form". 


"Franchise 
officers". 


"Franchise 
documents". 


"Hours  of 
the  day". 

"List  of 
electors". 

"Member". 

"Oath". 

"Person". 

"Polling 

day". 

"Polling 
division". 

"Printing". 


Dominion  Elections  Act,  nominated  as  aforesaid  at 
the  election  last  held  in  such  electoral  district  before 
the  commencement  of  a  general  registration  of  electors 
or  of  an  annual  revision  of  lists  of  electors,  as  the 
case  may  be,  which  is  proceeding  or  has  been  had 
pursuant  to  this  Act; 
(c  )  "Chief  Electoral  Officer"  means  the  officer  appointed 
pursuant  to  The  Dominion  Elections  Act,  1934,  to 
exercise  the  powers  and  perform  the  duties  with  respect 
to  Dominion  elections  which  that  Act  confers  and 
imposes  upon  him; 

(d)  "Commissioner"  means  the  Dominion  Franchise 
Commissioner  appointed  pursuant  to  section  five  of 
this  Act; 

(e)  "Dominion  election"  or  "election"  means  an  election 
of  a  member  or  members  to  serve  in  the  House  of 
Commons  of  Canada; 

(f )  "elector"  means  a  person  who  is,  pursuant  to  section 
four  of  this  Act,  qualified  and  not  disqualified  to  be 
registered  as  an  elector  to  vote  at  an  election; 

(g)  "electoral  district"  means  any  place  or  territorial 
area  for  which  a  member  or  members  may  be  returned 
to  serve  in  the  House  of  Commons  of  Canada; 

(h )  "Form"  means  a  form  as  in  Schedule  one  to  this 
Act; 

(i)  "franchise  officers"  includes  the  Franchise  Commis- 
sioner, all  Registrars  of  Electors,  all  enumerators  and 
every  other  person  appointed  pursuant  to  this  Act 
who  has  any  duty  to  perform  to  the  faithful  perform- 
ance of  which  he  may  be  sworn; 

(j)  "franchise  documents"  includes  all  lists  of  electors 
all  written  applications  for  or  relating  to  registration 
as  an  elector,  and  all  forms,  affidavits  and  other  docu- 
ments relating  to  the  making,  certifying  and  printing 
of  such  lists; 

(k )  "hours  of  the  day"  and  all  other  references  to  time 
appearing  in  this  Act  relate  to  standard  time; 

(I)  "list  of  electors"  means  any  list  of  electors  prepared 
as  required  by  this  Act; 

(m)  "member"  means  a  member  of  the  House  of  Com- 
mons of  Canada; 

(n)  "oath"  includes  affirmation  and  statutory  declara- 
tion; 

(o)  "person"  includes  elector  and  voter; 

(v)  "polling  day"  or  "day  of  polling"  means  the  day 

fixed  or  provided  for  holding  the  poll  at  an  election; 
(q)  "polling  division"  means  any  division,  subdivision, 

district,  sub-district  or  other  territorial  area  within 

which  a  poll  may  be  held ; 
(r)  "printing"  when  used  in  relation  to  the  reproduction 

of  lists  of  electors,  includes  mimeographing,  multi- 
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graphing  or  any  other  mode  of  reproduction  in  which 
successive  copies  are  produced  from  a  matrix  of  any- 
kind,  so  that  each  successive  copy,  up  to  the  whole 
number  required,  is  identical  with  every  preceding 
and  following  copy; 
(s)  "province"  includes  the  Yukon  Territory;  "Province". 
( t )  "Registrar  of  Electors"  means  an  officer  appointed  "Registrar  f 
pursuant  to  section  eleven  of  this  Act;  of  Elector3"* 

(u)  "rural  polling  division"  means  a  polling  division  "Rural  poii- 
as  last  certified  by  the  Chief  Electoral  Officer  to  the  1Dedlvlslon"- 
Commissioner  as  being  such  pursuant  to  The  Dominion 
Elections  Act,  1934; 
(v)  "urban  polling  division"  means  a  polling  division  "Urban 
as  last  certified  by  the  Chief  Electoral  Officer  to  the  §?vSa". 
Commissioner  as  being  such  pursuant  to  The  Dominion 
Elections  Act,  1934; 
(2)  For  the  purposes  of  this  Act  the  meaning  and  proper  "Reside," 
application  of  any  of  the  expressions  "reside",  "resided",  "jj^fi" 
"resident"  and  "residence",  as  used  with  relation  to  the  and 
right  or  qualification  of  any  person,  man  or  woman,  to  be  4'residence"- 
registered  as  an  elector  shall  be  determined  according  to 
the  following  rules: — 

Rule  1. — The  place  of  residence  of  a  person  is,  ordinarily, 
that  place  which  has  always  been,  or  which  he  has  adopted 
as,  the  place  of  his  habitation  or  home,  whereto,  when 
away  therefrom,  he  intends  to  return.  Specifically,  when 
a  person  usually  sleeps  in  one  place  and  dines  or  is  employed 
in  another  place,  the  place  of  residence  is  where  the  person 
sleeps. 

Rule  2. — A  person  can  have  only  one  place  of  residence 
and  it  cannot  be  lost  unless  or  until  another  is  gained. 

Rule  3. — Although,  ordinarily,  a  person's  place  of  resi- 
dence is  where  his  family  is,  if  he  is  living  apart  from  his 
family,  with  the  intent  to  remain  so  apart  from  it  in  another 
place,  the  place  of  residence  of  such  person  is  such  other 
place. 

Rule  4- — Temporary  absence  from  a  place  of  residence 
does  not  cause  a  loss  or  change  of  place  of  residence. 

Rule  5. — Mere  location  or  presence  for  temporary  pur- 
poses in  a  place  other  than  one's  place  of  residence  does  not 
cause  the  loss  or  a  change  of  place  of  residence  unless  such 
location  or  presence  is  accompanied  by  an  intent  not  to 
return  to  the  former  place  of  residence. 

Rule  6. — Although,  ordinarily,  a  change  of  place  of  resi- 
dence can  ensue  only  from  removal  from  one  place  of 
residence  to  another,  with  an  accompanying  intent  not  to 
return  to  the  former  place  as  a  place  of  residence,  removal 
to  a  place  out  of  Canada,  or  out  of  any  province  of  Canada, 
or  out  of  any  electoral  district  in  Canada,  to  any  other  place 
(out  of  or  within  Canada,  as  the  case  may  be)  with  the 
intent  of  remaining  for  an  indefinite  time  in  that  other 
place  as  a  place  of  residence,  causes  a  change  of  place  of 
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residence,  even  when  the  person  so  removing  intends  to 
return,  but  at  some  indefinite  time. 

Rule  7. — Any  person  on  active  service  with  the  naval, 
military  or  air  forces  of  Canada  shall  be  deemed  to  continue 
to  reside  at  the  place  in  the  polling  division  in  which  he  was 
resident  at  the  time  of  enrollment  for  such  active  service, 
unless  he  has  thereafter  changed  his  place  of  residence  iu 
Canada. 

Rule  8. — Notwithstanding  the  provisions  of  any  other  of 
these  rules,  no  person  shall  be  deemed  to  be  resident  in 
quarters  or  premises  which  are  ordinarily  occupied  only 
during  some  or  all  of  the  months  of  May  to  October,  inclu- 
sive, and  ordinarily  remain  unoccupied  during  some  or  all 
of  the  months  of  November  to  April,  inclusive,  unless 

(a)  he  is  occupying  such  quarters  or  premises  in  the 
course  of  and  in  the  pursuit  of  his  ordinary  gainful 
occupation,  or 

(b )  he  has  no  other  quarters  or  premises  in  the  same 
or  any  other  electoral  district  to  which,  at  the  time 
when  he  applies  to  be  registered  as  an  elector,  he  may 
at  will  remove. 

Rule  9. — Notwithstanding  the  provisions  of  any  other  of 
these  rules,  time  spent  by  a  person  at  any  unemployment 
relief  camp,  or  in  any  institution  or  refuge  maintained, 
either  by  public  or  private  monies,  for  the  relief  of  distressed 
or  unemployed  persons,  shall  be  deemed  to  have  been  spent 
by  that  person  in  temporary  absence  from  his  last  place  of 
residence  as  determined  pursuant  to  these  rules  and  if  there 
be  any  such  place  of  residence  or  home,  either  of  himself 
or  of  any  member  of  his  family,  to  which  he  could  return, 
he  shall,  notwithstanding  his  presence  in  such  unemploy- 
ment camp,  be  registered  at  such  place  or  residence  or 
home,  and  moreover  no  person  who  is  registered  as  an 
elector  under  this  Act  shall  merely  because  of  time  spent 
by  him  at  an  unemployment  relief  camp,  or  in  such  an 
institution  or  refuge,  lose  his  residence  qualification  in  the 
electoral  district  in  which  he  is  so  registered.  In  this  rule 
the  expression  "unemployment  relief  camp"  means  any 
camp,  place,  building  or  premises  in  Canada,  other  than  a 
private  dwelling  house,  maintained  wholly  or  in  part  at 
the  expense  of  any  government  or  municipality,  for  the 
relief  of  unemployed  persons,  at  which  the  homeless  or 
unemployed  are  lodged  and/or  fed. 

Qualifications  and  Disqualifications  of  Electors, 

4.  (1)  Save  as  hereinafter  provided  every  person,  man 
or  woman,  shall  be  entitled  to  be  registered  as  an  elector 
on  the  list  of  electors  for  the  polling  division  in  which  he  or 
she  resides  at  the  time  of  the  preparation  of  the  list  of 
electors  therefor  if  he  or  she 

(a)  is  of  the  full  age  of  twenty-one  years ;  and 
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(b)  is  a  British  subject  by  birth  or  naturalization;  and 

(c)  has  been  ordinarily  resident  in  Canada  for  at  least 
twelve  months,  and  in  the  electoral  district  wherein 
he  or  she  seeks  registration  as  an  elector  for  three 
months  of  that  period,  immediately  preceding  the  date 
of  his  or  her  application  to  be  so  registered: 

Provided  that  the  following  persons  are  disqualified  from  Disquaii- 
voting  at  an  election  and  incapable  of  being  registered  as  ficatlons- 
electors  and  shall  not  be  so  registered,  that  is  to  say — 

(i)  the  Chief  Electoral  Officer; 

(ii)  the  Franchise  Commissioner; 

(hi)  the  Assistant  Chief  Electoral  Officer; 

(iv)  the  Secretary  of  the  Franchise  Commissioner; 

(v)  every  judge  appointed  by  the  Governor  in  Coun- 
cil; 

(vi)  every  Esquimau  person,  whether  born  in  Canada 
or  elsewhere; 

(vii)  every  Indian  person  ordinarily  resident  on  an 
Indian  reservation  who  did  not  serve  in  the  military, 
naval  or  air  forces  of  Canada  in  the  war  of  1914-1918; 

(viii)  every  prisoner  undergoing  punishment  for  the 
commission  of  any  offence; 

(ix)  every  person  who  is  restrained  of  his  liberty  of 
movement  or  deprived  of  the  management  of  his 
property  by  reason  of  mental  disease; 

(x)  every  person  who  is  an  inmate  of  an  institution 
which  is  maintained  by  any  government  or  munici- 
pality for  the  housing  and  maintenance  of  the  poor; 

(xi)  subject  to  subsection  two  of  this  section,  every 
person  who  is  disqualified  by  reason  of  race  from 
voting  at  an  election  of  a  member  of  the  Legislative 
Assembly  of  the  province  in  which  he  or  she  resides 
and  who  did  not  serve  in  the  military,  naval  or  air 
forces  of  Canada  in  the  war  of  1914-1918; 

(xii)  in  the  province  of  British  Columbia,  every 
Doukhobor  person  and  every  descendant  of  any  such 
person,  whether  born  in  that  province  or  elsewhere, 
who  is  by  the  law  of  that  province  disqualified  from 
voting  at  an  election  of  a  member  of  the  Legislative 
Assembly  of  that  province; 

(xiii)  every  person  who  is  disqualified  from  voting 
under  the  law  of  Canada  relating  to  the  disqualification 
of  electors  or  voters  for  corrupt  or  illegal  practices. 

(2)  Notwithstanding  anything  in  this  section  contained  Indians, 
an  Indian  shall  not  be  incapable  of  being  registered  as  an 
elector  or  be  disqualified  from  voting  at  an  election,  except 
pursuant  to  the  seventh  paragraph  of  subsection  one  of 

this  section. 

(3)  The  existence  of  disqualification  and  incapacity  as  How  fact  of 
aforesaid  in  any  particular  person  who,  either  by  himself  catwn^be 
or  another,  is  an  applicant  for  registration  as  an  elector  determined, 
pursuant  to  this  Act,  may  and  shall,  subject  to  the  provi- 
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sions  of  Rule  10  of  Schedule  B  to  section  seventeen  of  this 
Act,  be  determined  by  the  franchise  officer  to  whom,  pur- 
suant to  this  Act,  that  person's  application  is  made,  whether 
to  such  an  officer  originally  or  to  him  or  another  as  a  revis- 
ing officer  or  a  revising  court. 

(4)  Franchise  officers  shall  not  include  within  any  list 
of  electors  made  by  them  the  name  of  any  person  who  is, 
pursuant  to  this  section  of  this  Act,  unqualified  to  be,  or 
disqualified  from  being  registered  as  an  elector. 


Dominion 
Franchise 
Com- 
missioner. 


Co-operation 
between 
Franchise  and 
Elections 
Adminis- 
trators. 

Appointment, 
tenure  of 
office  and 
rank  of  Com- 
missioner. 


Death  of 
Com- 
missioner. 


Substitute 
Com- 
missioner. 


Revocation. 


Remunera- 
tion. 

Expenses  of 
Com- 
missioner. 


The  Commissioner  and  his  Staff. 

5.  (1)  This  Act,  and  the  operation  of  registering  the 
electors  of  Canada  for  the  purposes  of  elections  conducted 
pursuant  to  The  Dominion  Elections  Act,  1934,  shall  be 
administered  by  a  Franchise  Commissioner  who  is  hereafter 
termed  "the  Commissioner. " 

(2)  The  Commissioner  and  the  Chief  Electoral  Officer 
shall  co-operate,  in  every  respect  possible,  in  the  perform- 
ance of  their  respective  duties. 

(3)  The  Commissioner  shall  be  appointed  by  resolution 
of  the  House  of  Commons.  He  shall  hold  office  on  the 
same  tenure  as,  be  removable  only  for  cause  and  in  the 
same  manner  as,  and  upon  the  same  conditions  as  a  judge 
of  the  Supreme  Court  of  Canada.  He  shall  rank  as  if  a 
deputy  head  of  a  department  of  government  and  be  paid 
an  annual  salary  of  ten  thousand  dollars. 

(4)  In  the  event  of  the  death  of  the  Commissioner 
while  Parliament  is  not  sitting,  or  of  his  inability  or  neglect 
to  perform  the  duties  of  his  office,  a  substitute  Commis- 
sioner shall,  upon  the  application  of  the  Secretary  of  State, 
be  appointed  by  the  Chief  Justice  of  Canada,  or,  in  his 
absence,  by  the  senior  judge  of  the  Supreme  Court  of 
Canada  then  present  in  Ottawa. 

(5)  Upon  his  appointment  such  substitute  Commissioner 
shall  and  may  have  the  status,  exercise  the  powers  and 
perform  the  duties  of  the  Commissioner  for  whom  he  is  a 
substitute  until  fifteen  days  after  the  commencement  of 
the  next  following  session  of  Parliament,  unless  the  Chief 
Justice  of  Canada,  or  the  judge  by  whom  the  order  appoint- 
ing such  substitute  Commissioner  was  made,  sooner  directs 
that  his  said  appointment  be  revoked. 

(6)  In  the  absence  of  both  the  Chief  Justice  of  Canada 
and  of  the  judge  by  whom  such  substitute  Commissioner 
was  appointed  the  appointment  may  be  revoked  by  any 
other  judge  of  the  Supreme  Court  of  Canada. 

(7)  The  remuneration  of  such  substitute  Commissioner 
may  be  fixed  by  the  Governor  in  Council. 

(8)  The  Commissioner  shall  be  paid  his  reasonable 
travelling  and  living  expenses  while  absent  from  his  place 
of  residence  (which  shall  be  at  Ottawa  or  within  thirty 
miles  thereof)  in  the  performance  of  his  duties  under  this  Act. 
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(9)  All  moneys  payable  to  the  Commissioner  shall  be  How  moneys 
paid  out  of  any  unappropriated  moneys  forming  part  of  payable- 
the  Consolidated  Revenue  Fund  of  Canada. 

6.  (1)  The  Commissioner  may  from  time  to  time  select  Temporary 
and  appoint  such  temporary  help  as  he  may  require  for  help* 
the  proper  performance  of  his  duties  of  office  under  this 

Act,  first,  however,  submitting  to  the  Auditor  General  the 
name  and  proposed  salary  of  the  temporary  employee  and 
obtaining  a  certificate  that  such  salary  is  reasonable  and 
that  funds  are  lawfully  available  for  the  payment  thereof. 
All  such  appointees  as  shall  be  appointed  for  the  purpose 
of  any  registration  of  electors  or  any  annual  revision  of 
lists  of  electors  shall  be  discharged  forthwith  upon  comple- 
tion thereof. 

(2)  The  Governor  in  Council  may  appoint  a  Secretary  Secretary, 
of  the  Commissioner,  who  shall  rank  in  the  classification 

of  the  Civil  Service  of  Canada  as  a  chief  clerk,  and  two 
stenographers  to  serve  in  the  office  of  the  Commissioner. 

(3)  The  duties  of  the  Secretary  of  the  Commissioner  shall  Duties, 
be  such  as  the  Commissioner  shall  direct. 

Powers  and  Duties  of  Commissioner. 

7.  (1)  The  Commissioner  shall —  Powers  and 
(a)  exercise  general  direction,  supervision  and  control  dutiea- 

over  the  administrative  conduct  of  all  registrations 

and  revisions  of  lists  of  electors  for  Dominion  elections; 
( b  )  issue  from  time  to  time  to  franchise  officers  appointed 

under  this  Act  such  instructions  as  may  be  deemed  to 

be  necessary  to  or  proper  for  the  securing  of  effective 

execution  of  the  purposes  of  this  Act,  and 
(c)  hold  all  such  franchise  officers  to  fair  and  impartial 

performance  of  their  duties  and  to  faithful  compliance 

with  the  provisions  of  this  Act. 
(2)  The  Commissioner  shall  and  may  enforce  on  the  May  dis- 
part of  all  franchise  officers  appointed  by  him  fair  and  ciPline°r 

mm  remove 

courteous  conduct  and  he  may  remove  from  office  and  officers, 
replace  any  such  officer  whom  he  believes  to  have  been 
guilty  of  political  partiality  or  any  other  impropriety 
relating  to,  or  of  retarding  the  progress  of,  any  pending 
registration  of  electors  or  any  revision  of  lists  of  electors. 
A  franchise  officer  who  has  been  so  removed  from  office  (and 
this  in  addition  to  any  penalty  to  which  he  may  be  liable 
under  this  Act)  shall  forfeit,  and  shall  not  be  paid  or  repaid, 
any  fees  for  or  related  to  his  service  as  such  or  any  monies 
expended  by  him  and  likewise  relating. 

8.  (1)  The  Commissioner  shall,  subject  to  the  provi-  shall  retain 
sions  of  this  Act,  retain  in  his  possession  all  franchise  documents- 
documents  which  shall  come  to  him  out  of  the  hands  of 
Registrars  of  Electors  or  other  persons.  Focument^ 

(2)  Whenever  and  as  often  as  the  Chief  Electoral  Officer  cueTenta  to 
shall  so  demand  for  the  purposes  of  any  election  any  fran-  Sg**01*1 
part  i—73  1153  chise 


8 


Chap.  51. 


Dominion  Franchise  Act.        24-25  Geo.  V. 


Franchise 
documents 
to  be  public. 


Certified 
copies  may 
be  had. 


Admissible 
in  evidence. 


Communi- 
cation by 
telegraph. 


Details. 


Repetition  of 
messages. 


Miscalcula- 
tion, mistake 
or 

emergency. 


chise  documents  the  Commissioner  shall  forthwith  deliver 
to  him  such  documents,  including  any  original,  or  certified 
copies  of,  lists  of  electors. 

(3)  All  instructions  issued  by  the  Commissioner  pur- 
suant to  the  provisions  of  this  Act,  all  decisions  or  rulings 
by  him  upon  points  arising  thereunder,  and  all  correspond- 
ence with  and  reports  by  franchise  officers  or  others  in 
relation  to  any  registration  of  electors  or  revision  of  lists 
of  electors  shall  be  public  records,  and  may  be  inspected 
by  any  person  upon  request  during  business  hours. 

(4)  Any  person  may  take  extracts  therefrom  and  shall  be 
entitled  to  certified  copies  of  the  papers  relating  to  any 
subject  upon  payment  for  the  preparation  of  such  certified 
copies  at  the  rate  of  ten  cents  per  folio  of  one  hundred 
words:  Provided  that  candidates  shall  be  entitled  to  be 
supplied  with  such  certified  copies,  on  request,  gratis. 

(5)  Any  such  copies  purporting  to  be  certified  by  the 
Commissioner  shall  be  receivable  in  evidence  without 
further  proof  thereof. 

9.  (1)  Whenever  it  appears  to  the  satisfaction  of  the 
Commissioner  at  a  time  when  a  registration  of  electors  or 
revision  of  lists  of  electors  is  about  to  be  had  or  is  being 
had  that  necessary  communication  for  the  purposes  of 
such  registration  or  revision  with  or  within  any  electoral 
district  will  be  interrupted  during  such  registration  or 
revision  by  the  severity  of  the  season  or  by  the  absence  or 
severance,  temporarily,  of  any  other  means  of  commu- 
nication than  that  available  by  telegraph,  the  Commissioner 
may  direct  that  all  necessary  instructions,  information, 
forms,  notices,  commissions,  reports  and  other  franchise 
documents  be  transmitted  by  telegraph  to  or  within  the 
electoral  district  to  or  by  the  Registrar  of  Electors  and  other 
franchise  officers. 

(2)  The  Commissioner  may  make  such  order  as  to  the 
details  of  the  proceedings  at  or  relating  to  such  registration 
or  revision  to  be  so  transmitted  by  telegraphic  communica- 
tion as  to  him  seems  proper  for  best  attaining  the  purpose 
of  this  section. 

(3)  In  order  to  insure  the  correctness  of  the  message 
received  every  telegraphic  communication  referred  to  in 
this  section  shall  be  repeated  by  the  person  receiving  the 
message  to  the  person  transmitting  the  same. 

10.  If  during  the  course  of  any  registration  of  electors 
or  revision  of  lists  of  electors  being  held  pursuant  to  this 
Act  it  transpires  that  insufficient  time  has  been  allowed  or 
insufficient  franchise  officers  have  been  provided  to  execute 
any  purpose  of  this  Act,  by  reason  of  the  operation  of 
any  provision  of  this  Act  or  of  any  extraneous  mistake  or 
miscalculation  or  of  any  unforeseen  emergency,  the  Com- 
missioner may,  notwithstanding  anything  in  this  Act, 
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extend  the  time  for  doing  any  act  or  acts,  increase  the 
number  of  franchise  officers  who  have  been  set  to  the  per- 
formance of  any  duty,  and,  generally,  the  Commissioner 
may  adapt  the  provisions  of  this  Act  to  the  execution  of 
its  intent. 


Registrars  of  Electors, 

11.  (1)  It  shall  be  the  duty  of  the  Commissioner  to  Com- 
appoint  for  each  electoral  district  a  Registrar  of  Electors  £JJSnJer  to 
and  thereafter,  in  case  of  vacancy  of  office,  to  appoint  from  Registrars, 
time  to  time  for  any  electoral  district  a  new  Registrar  of 
Electors.    Such  appointments  shall  be  made  in  time  to 
permit  the  execution  of  the  purposes  of  this  Act. 

(2)  Vacancies  of  office  shall  result  whenever  a  Registrar  of  when 
Electors  .  Sf68 

(a)  notifies  the  Commissioner  that  he  desires  to  resign 
his  office,  and  the  Commissioner,  being  of  opinion 
that  no  public  interest  will  be  prejudicially  affected  by 
acceptance  of  such  resignation,  accepts  it;  or 

( b )  is,  in  the  opinion  of  the  Commissioner,  incapable, 
by  reason  of  illness  or  otherwise,  of  satisfactorily 
performing  the  duties  of  his  office,  or  has,  in  the 
opinion  of  the  Commissioner,  failed  to  perform  with 
competence  and  impartiality  the  duties,  or  any  duty, 
of  his  office  and  the  Commissioner,  in  either  event, 
removes  him  from  that  office. 

(3)  Appointments  of  Registrars  of  Electors  may  be  made  Reference  to 
by  reference  to  the  title  of  the  office  of  the  appointee,  and  tltleofoffice- 
any  person  appointed  by  his  title  of  office  to  be  a  Registrar 

of  Electors  for  any  electoral  district,  and  the  successor 
from  time  to  time  of  such  person  in  such  office,  shall  be 
Registrar  of  Electors  in  the  electoral  district  for  which  the 
appointment  is  made. 

(4)  A  list  of  the  Registrars  of  Electors  for  every  electoral  List  of 
district  in  Canada  shall  be  published  in  the  Canada  Gazette  5ebestrars 
between  the  first   and  the  twentieth  days  of  March  published, 
in  each  year.    Such  publication  shall  operate,  without 

more,  with  relation  to  each  name  of  a  person  and  of  an 
electoral  district  appearing  therein,  as  an  appointment  to 
office  pursuant  to  this  section,  and  so  that  the  name  of  each 
person  appearing  therein  shall  be  deemed  to  be  that  of  the 
Registrar  of  Electors  of  the  electoral  district  which  by  such 
publication  is  associated  with  his  name:  Provided,  with 
relation  to  such  Registrars  of  Electors  as  are  first  appointed 
pursuant  to  this  Act  upon  its  coming  into  force,  that  like 
publication  shall  be  made  forthwith  after  their  appoint- 
ment and  that  such  publication  shall,  as  to  the  name  and 
the  electoral  district  of  each  of  them,  have  like  operation. 

12. 
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Oath  of 

Registrar. 


To  be 
.certified. 


May 

discipline 
or  remove 
officers. 


Residence  in 

electoral 

district. 

Persons 
who  are 
ineligible. 


12.  (1)  Every  Registrar  of  Electors  shall,  before  per- 
forming any  duty  of  his  office,  make  oath  faithfully  to 
perform  all  duties  of  his  office  without  partiality,  fear, 
favour  or  affection.     The  oath  may  be  in  Form  No.  1. 

(2)  Every  such  oath  of  a  Registrar  of  Electors  shall 
be  reduced  to  writing  and  a  certificate  of  the  taking  thereof 
shall  be  made  and  handed  to  the  deponent  by  the  functionary 
before  whom  that  oath  is  made.  The  Registrar  of  Electors 
shall  forthwith  transmit  such  documents  to  the  Commis- 
sioner. The  certificate  may  be  in  Form  No.  2,  which  shall 
be  attached  to  Form  No.  1. 

(3)  Registrars  of  Electors  shall  and  may  exercise  over 
all  franchise  officers  appointed  by  them  general  power  of 
control  and  direction.  They  shall  enforce  on  the  part 
of  all  franchise  officers  appointed  by  them  fair  and  courteous 
conduct  and  they  may  remove  from  office  and  replace 
any  such  officer  whom  they  have  reason  to  believe  to  have 
been  guilty  of  political  partiality  or  any  other  impropriety 
relating  to,  or  of  retarding  the  progress  of,  any  pending 
registration  of  electors.  A  franchise  officer  who  has  been  so 
removed  from  office  (and  this  in  addition  to  any  penalty 
to  which  he  may  be  liable  under  this  Act)  shall  forfeit, 
and  shall  not  be  paid  or  repaid  any  fees  for  or  related  to 
his  service  as  such  or  any  moneys  expended  by  him  and 
likewise  relating. 

Persons  Ineligible  and  Persons  Excusable  as  Franchise 

Officers. 

13.  (1)  No  person  shall  be  appointed  to  be  a  Registrar 
of  Electors  or  an  enumerator  unless  he  is  a  resident  of  the 
electoral  district  wherein  he  is  to  act  as  such. 

(2)  No  one  who  is  within  the  following  classifications 
of  persons  shall  be  appointed  to  be  a  Registrar  of  Electors 
or  an  enumerator,  that  is  to  say — 

(a)  Members  of  the  King's  Privy  Council  for  Canada 
or  of  the  Executive  Council  of  any  province  of  Canada; 

(b )  Members  of  the  Senate  or  of  the  Legislative  Council 
of  any  province  of  Canada; 

(c )  Members  of  the  House  of  Commons,  or  of  the  Legis- 
lative Assembly  of  any  province  of  Canada,  or  of  the 
Yukon  Territorial  Council; 

(d )  Ministers,  priests  or  ecclesiastics  of  any  religious 
faith  or  worship; 

(e)  Judges  of  the  courts  of  superior,  civil  or  criminal 
jurisdiction,  or  of  any  county  or  district  court,  or  of  the 
Admiralty  side  of  the  Exchequer  Court,  or,  in  the 
Yukon  Territory,  police  magistrates; 

(7 )  Persons  who  have  served  as  members  in  the  Parlia- 
ment of  Canada  in  the  session  immediately  preceding 
the  time  of  any  proposed  appointment,  or  who  are 
serving  as  members  at  such  time  in  a  session  of  such 
Parliament  then  in  progress; 
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(g)  Persons  who  have  been  found  guilty  by  the  House  of 
Commons,  or  by  any  court  for  the  trial  of  controverted 
elections,  or  other  competent  tribunal,  of  any  offence 
or  dereliction  of  duty  in  violation  of  the  Dominion 
Elections  Act  or  The  Dominion  Elections  Act,  1934,  or 
any  provincial  Act  relating  to  elections,  or  under  the 
Disf  ranchising  A  ct; 

(h )  Persons  convicted  of  any  indictable  offence; 
(i  )  Aliens. 

(3)  No  one  who  is  within  the  following  classifications  of  Persons 
persons  shall  be  obliged  to  act  as  Registrar  of  Electors  or  as  excusable, 
an  enumerator,  that  is  to  say, — 

(a)  Professors  in  any  university,  college,  high  school  or 
academy ; 

(b )  Physicians  or  surgeons; 

(c)  Millers; 

(d )  Postmasters,  customs  officers,  or  clerks  in  post 
offices  or  customs  offices; 

(e  )  Persons  of  sixty  years  of  age  or  upwards ; 
(f  )  Persons  who  have  previously  served  as  Registrars  of 
Electors  or  as  Returning  Officers. 

PART  II. 

GENERAL  REGISTRATION  OF  ELECTORS. 

Proclamation  by  the  Commissioner  of  a  General  Registration. 

14.  Not  later  than  six  months  after  this  Act  comes  into  Gazetting, 
force  the  Commissioner  shall  issue  and  publish  in  the 
Canada  Gazette,  a  proclamation  in  Form  No.  3  calling  on  a 
general  registration  of  electors  to  commence  and  end  on 
respective  days  by  such  proclamation  stated. 

Issue  and  Transmission  of  Registration  Material. 

15.  (1)  Immediately  after  proclamation  by  the  Com-  Registration 
missioner  of  a  general  registration  of  electors  the  Com-  matenal- 
missioner  shall  transmit  to  each  Registrar  of  Electors 

(a)  such  sufficiently  indexed  copies  of  or  excerpts  from 
this  Act  and  such  instructions  prepared  by  the  Com- 
missioner as  are  required  for  the  proper  conduct  of  the 
registration  and  to  supply  to  each  franchise  officer 
acting  under  the  Registrar  in  his  electoral  district  a 
copy  of  such  portions  of  this  Act  and  such  instructions 
as  such  franchise  officer  may  have  occasion  to  consult 
or  observe  in  the  performance  of  his  duties; 

(b )  sufficient  printed  blank  forms,  including  forms  of 
applications  for  registration  and  of  oaths  for  the  pur- 
poses of  registration,  excepting  Form  No.  4  (notice  of 
Registration  in  an  Electoral  District),  and  Form  No. 
10  (Notice  of  Revision  of  Preliminary  Lists  in  Urban 
Polling  Divisions),  which  the  Registrar  of  Electors 
shall  himself  cause  to  be  printed; 
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( c )  a  statement  setting  forth  what  portion  or  portions  of 
that  Registrar's  electoral  district  shall  be  deemed, 
pursuant  to  The  Dominion  Elections  Act,  1934,  to  be 
urban  and  rural  polling  divisions,  respectively. 

Public  Notice  by  Registrars  of  Electors  of  a  General 

Registration. 

Notice  and  16.  (1)  Immediately  upon  receipt  of  information  from 
form.  ftiQ  Commissioner  that  a  general  registration  of  electors 

has  been  called  on  every  Registrar  of  Electors  shall  issue 
a  public  notice  under  his  hand  in  Form  No.  4  and  send 
by  mail  one  copy  at  least  thereof  to  the  various  postmasters 
of  the  post  offices  within  his  electoral  district.  He  shall 
at  the  same  time  notify  in  writing  each  postmaster  of  the 
provisions  of  subsection  four  of  this  section. 
Contents.         (2)  The  notice  shall  indicate — 

(a)  the  place  or  places  within  the  electoral  district 
where,  and  the  times  when,  the  Registrar  of  Electors 
may  be  found  and  will  be  available  for  the  execution 
of  affairs  relating  to  such  registration; 

(b )  the  days  of  commencement  and  termination  of  the 
registration ; 

(c )  the  bounds  of  all  polling  divisions  within  the  electoral 

district ; 

(d )  such  other,  if  any,  information  or  notice,  including 
cautionary  matter,  as  the  Commissioner  may  direct. 

inadvertence.  (3)  Inadvertent  omission  on  the  part  of  the  Registrar 
of  Electors  of  any  electoral  district  to  mail  such  notices 
or  any  thereof  in  time,  or  to  mail  them  to  a  number  less 
than  one-tenth  of  the  postmasters  within  an  electoral 
district,  shall  not  be  deemed  to  be  non-compliance  with 
the  provisions  of  this  section. 

Postmaster.  (4)  Every  postmaster  shall,  forthwith  after  receipt  of 
such  notice,  post  it  up  in  some  conspicuous  place  within 
his  office  to  which  the  public  has  access  and  maintain  it 
posted  there  until  the  pending  general  registration  has 
terminated,  and  failure  to  do  so  shall  be  ground  for  his 
dismissal  from  office,  and  for  the  purposes  of  this  provision 
such  postmaster  shall  be  deemed  to  be  a  franchise  officer 
and  shall  be  liable  as  such. 

Candidates.  (5)  The  Registrar  of  Electors  shall,  on  the  same  day  as 
that  whereon  he  sends  by  mail  copies  of  such  notice  to  the 
various  postmasters,  also  send  by  mail  or  deliver  five  copies 
of  the  notice  to  each  person  who  was,  at  the  last  Dominion 
election  held  in  the  electoral  district,  a  candidate  for 
election.  In  the  case  of  a  new  electoral  district  wherein,  as 
that  electoral  district  is  by  law  newly  described,  no  election 
has  ever  been  held  the  Registrar  shall  mail  or  deliver  ten 
additional  copies  of  the  notice  to  each  person  who  was  at 
the  last  Dominion  election  held  in  any  electoral  district  any 
part  whereof  is  embraced  within  such  new  electoral  district 
a  candidate  for  election,  and  shall  request  that  person  to 
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mail  or  deliver  such  additional  copies  to  such  other  person 
or  persons  in  such  new  electoral  district  as  in  the  judgment 
of  such  first  named  person  ought  to  receive  them. 

Preparation  of  Lists  of  Electors. 

17.  (1)  Every  Registrar  of  Electors  shall,  commencing  commence- 
on  the  day  fixed  and  directed  by  the  Commissioner,  cause  ^e^t^tion 
to  be  prepared,  in  and  for  his  electoral  district,  and  pur-  regls  ra  lon* 
suant  to  the  provisions  of  this  Part  of  this  Act,  preliminary 
lists  of  all  qualified  electors  who  are  resident  within  the 
urban  and/or  rural  polling  divisions  into  which  that  elec- 
toral district  is,  at  the  time,  pursuant  to  The  Dominion 
Elections  Act,  1934,  divided. 

(2)  The  Chief  Electoral  Officer  of  Canada  shall,  from  Urban  and 
time  to  time,  and  whenever  and  as  often  as  the  Commission-  rural  polls- 
er  shall  so  request,  certify  in  writing  to  him  what  polling 
divisions  in  any  or  all  electoral  districts  in  Canada  are,  res- 
pectively, urban  and  rural.  The  Commissioner  shall 
inform  and  keep  informed  all  Registrars  of  Electors  what 
polling  divisions  in  their  respective  electoral  districts  are, 
respectively,  urban  and  rural. 

(3)  Every  Registrar  of  Electors  shall,  immediately  after  Enumerators, 
being  directed  as  in  subsection  one  of  this  section  mentioned, 

and  not  otherwise,  appoint  by  writing  in  Form  No.  5 
executed  under  his  hand,  for  the  purposes  and  period  of 
preparation  of  such  lists  of  electors,  sufficient  fit  and  proper 
persons  as  enumerators,  appointing  two  thereof  for  each 
urban  polling  division  (or  for  each  part  thereof  in  the  case 
of  a  subdivided  polling  division)  and  one  thereof  for  each 
rural  polling  division  (or  for  each  part  thereof  in  the  case 
of  a  subdivided  polling  division)  in  his  electoral  district. 
Enumerators  of  urban  polling  divisions  shall  be  selected 
in  the  following  manner: 

(a)  The  Registrar  shall,  so  far  as  possible,  so  select  and 
appoint  that  the  two  enumerators  of  each  polling 
division  (or  part  thereof)  shall  represent  two  different 
and  opposed  political  interests. 

(b )  Within  five  days  after  the  Registrar  shall  have 
published  the  proclamation  mentioned  in  section 
fourteen  of  this  Act  the  candidate  who  at  the  then  last 
preceding  election  in  an  electoral  district,  as  then  by 
law  bounded  (and  hereunder  termed  the  former  electoral 
district)  part  or  all  of  which  is  embraced  in  or  identical 
with  the  Registrar's  electoral  district,  received  the 
highest  number  of  votes  in  such  former  electoral  dis- 
trict, and  the  candidate  who  representing  at  that 
election  a  different  and  opposed  political  interest, 
received  the  next  highest  number  of  votes,  may,  each, 
by  himself  or  by  a  representative,  nominate  a  fit  and 
proper  person  or  fit  and  proper  persons  for  appointment 
as  enumerators  in  any  or  all  of  the  polling  divisions 
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(or  parts  of  polling  divisions)  in  the  Registrar's  elec- 
toral district,  (if  it  is  identical  with  such  former  elect- 
oral district),  and,  if  it  is  not  so  identical,  then  in  such 
part  of  the  Registrar's  electoral  district  as  is  identical 
with  the  part  or  whole  of  such  former  electoral  district 
embraced  therein,  and,  subject  to  the  provisions  of 
this  section,  the  Registrar  shall  appoint  such  persons 
to  be  enumerators  of  the  polling  divisions  or  parts 
thereof  for  which  they  have  been  nominated. 

(c)  If  the  Registrar  deems  that  there  is  good  cause  for 
his  refusing  to  appoint  any  person  so  nominated  he 
shall  so  notify  the  nominating  candidate  or  his  repre- 
sentative, who  may  within  forty-eight  hours  thereafter 
nominate  a  substitute  to  whom  the  provisions  of 
paragraph  (b )  of  this  section  shall  apply.  If  no  sub- 
stitute is  nominated  as  aforesaid  the  Registrar  may, 
subject  to  paragraph  (a )  of  this  section,  himself  select 
and  appoint  to  any  necessary  extent. 

(d )  If  because  at  the  then  last  preceding  election  in 
the  electoral  district  there  was  opposed  to  the  can- 
didate who  received  the  highest  number  of  votes  no 
candidate  representing  a  different  and  opposed  political 
interest,  no  nominations  by  such  a  candidate  are 
possible,  or  if  either  of  the  candidates  mentioned 
in  paragraph  (b )  of  this  section  fails  to  nominate  any 
person  for  appointment  as  enumerator  of  any  polling 
division  (or  part  thereof)  of  the  applicable  electoral 
district,  the  Registrar  may,  acting  subject  to  para- 
graph (a )  of  this  section,  himself  select  and  appoint 
to  any  necessary  extent. 

Oaths.  (4)  Every  person  who  is  appointed  as  an  enumerator  shall, 

before  acting  as  such,  take  an  oath,  which  shall  be  reduced 
to  writing,  and  certified,  the  whole  as  in  Form  No.  6,  and 
he  shall  send  by  mail  or  deliver  that  document  to  the 
Registrar  of  Electors  who  appointed  him. 

Rocord.  (5)  Every  Registrar  of  Electors  shall  make  and  keep 

a  record  of  the  names  and  addresses  of  all  enumerators 
appointed  by  him  and  of  the  polling  division  for  which 
each  is  to  act.  Such  Registrar  shall  permit  any  person 
to  inspect  such  record  at  all  reasonable  times  and  he  shall 
as  soon  as  possible  after  such  record  is  complete  send  by 
mail  a  copy  thereof  to  the  Commissioner.  The  Registrar 
shall  post  up,  and  keep  posted  up,  in  his  office,  for  the  whole 
period  of  the  enumeration  of  electors,  a  copy  of  such 
record. 

Schedules         (6)  In  urban  polling  divisions  the  lists  of  electors  shall  be 
a  and  b.      prepared  in  accordance  with  the  rules  set  forth  in  Schedule 
A  to  this  section,  and  in  rural  polling  divisions  such  lists 
shall  be  prepared  in  accordance  with  the  rules  set  forth  in 
Schedule  B  to  this  section. 

(7) 
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(7)  The  two  enumerators  appointed  for  each  urban  Enumerators 
polling  division  (or  part  as  aforesaid)  shall,  with  relation  to  actjomt  v* 
every  process  of  the  preparation  of  and  the  certifying  of 
lists  of  electors,  act  jointly  and  not  individually.  They 
shall  report  forthwith  to  the  Registrar  who  appointed  them 
the  fact  and  the  details  of  any  disagreement  between  them. 
The  Registrar  shall  decide  the  matter  of  difference  and  Disagree- 
communicate  to  the  enumerators  his  decision.    They  shall  ments- 
accept  and  apply  it  as  if  it  had  been  originally  their  own. 


Schedule  A  to  Section  17 
Preparation  of  Lists  of  Electors  in  Urban  Polling  Divisions. 

Rule  1 . — The  enumerators  who  have  been  appointed  for  an 
urban  polling  division  (or  part  thereof)  shall,  after  making 
oath  as  such,  proceed  on  and  after  a  day  to  be  notified  to 
them  by  the  Registrar  of  Electors  who  appointed  them,  to 
ascertain  by  making  a  house  to  house  visitation  the  names, 
addresses  and  occupations  of  every  man  and  woman  who 
is  qualified  pursuant  to  this  Act  to  be  included  in  the  pre- 
lmunary  list  of  electors  which  they  have  been  appointed  to 
prepare,  and  to  include  in  such  list  the  name,  address  and 
occupation  of  the  elector  so  complying.  The  enumerators 
shall  leave  at  the  residence  of  every  elector  visited  by  them, 
whose  name  they  propose  to  register  on  the  list  of  electors 
which  they  have  been  appointed  to  prepare,  a  notice  in 
Form  No.  7,  that  they  have  graifted  or  refused,  as  the  case 
may  be,  the  elector's  application  to  be  so  registered. 

Rule  2. — The  enumerators  shall  visit  every  dwelling  place 
in  their  polling  division  at  least  twice — once  between  the 
hours  of  nine  o'clock  in  the  forenoon  and  six  o'clock  in  the 
afternoon,  and  once  between  the  hours  of  seven  o'clock  in 
the  afternoon  and  ten  o'clock  in  the  afternoon  (unless,  as  to 
any  dwelling  place,  they  are  satisfied  that  no  qualified 
electors  living  therein  remain  unregistered). 

Rule  3. — On  a  day  to  be  fixed  by  the  Registrar  of  Electors 
and  notified  by  him  to  the  enumerators  they  shall  prepare 
and  shall  certify  as  in  Form  No.  8  a  complete  list  of  all 
the  electors  who  are  resident  in  the  polling  division  (or 
part  thereof)  for  which  they  have  been  appointed.  Such 
list  shall  be  prepared  in  all  urban  polling  divisions  in  geo- 
graphical order,  that  is,  by  streets,  roads  and  avenues, 
as  in  such  Form  No.  8.  The  enumerators  shall  also  prepare 
and  certify  in  like  form  at  least  four  copies  of  such  list. 

Rule  4. — The  enumerators  shall,  in  such  list,  after  the 
name  of  every  elector  whose  name  appears  therein  and  who 
is  a  woman,  write  the  letter  W  in  brackets  thus  (W),  as  in 
Form  No.  8. 

Rule 
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Rule  5. — Upon  completion  of  performance  of  the  foregoing 
requirements  of  these  rules  the  enumerators  shall  forthwith 
transmit  or  deliver  to  the  Registrar  of  Electors  the  original 
list  which  they  have  prepared  and  certified  and,  for  distribu- 
tion by  that  Registrar  (which  distribution  he  shall  make, 
one  copy  to  each  person)  to  the  persons  who  were  candi- 
dates at  the  last  previous  Dominion  election  held  in  the 
applicable  electoral  district  or  their  representatives,  the 
four,  at  least,  certified  copies  of  lists  which  are  mentioned  in 
Rule  3.  In  the  case  of  a  new  electoral  district  wherein, 
as  that  electoral  district  is  by  law  newly  described,  no 
election  has  ever  been  held  the  Registrar  shall  cause  to  be 
made  and  mail  or  deliver  two  additional  copies  of  such  list 
to  each  person  who  was  at  the  last  Dominion  election 
held  in  any  electoral  district  any  part  whereof  is  embraced 
within  such  new  electoral  district  a  candidate  for  election, 
and  shall  request  that  person  to  mail  or  deliver  such  addi- 
tional copies  to  such  other  person  or  persons  in  such  new 
electoral  district  as  in  the  judgment  of  such  first  named 
person  ought  to  receive  them. 

Rule  6. — The  enumerators  shall  also,  on  the  same  day 
as  that  whereon  pursuant  to  Rule  5  they  transmit  or  deliver 
the  list  to  the  Registrar  of  Electors,  certify  and  post  up  or 
cause  to  be  posted  up,  in  at  least  three  conspicuous  places 
to  which  the  public  has  access,  within  their  polling  division 
(or  part  thereof),  at  least  three  certified  copies  of  the  pre- 
liminary list  which  they  have  prepared.  All  postmasters 
of  post  offices  throughout  Canada  are  directed,  on  pain  of 
dismissal,  to  permit  the  posting  of  such  lists  in  their  post 
offices,  and  they  shall  be  deemed,  for  the  purposes  of  this 
rule,  to  be  franchise  officers. 

Rule  7. — The  Registrar  of  electors  shall  safely  retain  in 
his  possession  all  original  preliminary  lists  of  electors 
received  by  him  from  enumerators,  and  permit  and  make 
available  for  public  inspection  at  all  reasonable  times  such 
certified  copies  thereof  as  he  has  so  received. 

Urban  Revision. 

Rule  8. — The  Registrar  of  Electors  in  each  electoral 
district  shall,  commencing  and  ending  on  days  fixed  and 
notified  to  him  by  the  Commissioner,  revise  the  preliminary 
lists  of  electors  of  all  urban  polling  divisions  (or  parts 
thereof)  which  have  been  prepared  by  enumerators  ap- 
pointed by  such  Registrar. 

Rule  9. — Before  commencing  the  revision  the  Registrar  of 
Electors  (hereafter  in  these  rules  termed  the  "Revising 
Officer")  shall  group  together  the  polling  divisions  of  his 
electoral  district  into  several  revision  groups,  (hereafter 
in  these  rules  termed  "revisal  districts")  each  containing 
thirty  or  more  polling  divisions,  or  as  the  Commissioner 
may  direct,  and  prepare  descriptions  of  the  boundaries  of 
such  revisal  districts.    He  shall  then  cause  to  be  printed  a 
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notice  in  Form  No.  9  describing  the  boundaries  of  each  of 
the  revisal  districts  established  by  him  and  stating  where, 
when  and  for  how  loDg  he  will  be  present  and  may  be  found 
within  each  revisal  district,  and  at  what  hours  of  the  day, 
for  the  purpose  of  revising  the  preliminary  lists  of  the  polling 
divisions  included  in  each  revisal  district.  He  shall  cause 
six  copies  of  such  notice  for  each  thousand  of  the  population 
to  be  posted  up  in  conspicuous  places  throughout  each 
revisal  district,  and,  before  nine  o'clock  on  the  forenoon  of 
the  day  when  the  revision  commences  in  each  revisal  district 
he  shall  cause  an  additional  five  copies  to  be  posted  up  out- 
side of  and  near  to  the  place  where  he  will  sit  as  Revising 
Officer.  He  shall  see  that  the  latter  copies  are  replaced  as 
circumstances  require  in  order  that  the  specified  number  of 
copies  may  remain  duly  posted  up  throughout  the  whole 
period  of  revision.  The  place  where  the  Revising  Officer 
sits  as  such  is  hereafter  in  these  rules  termed  the  " revisal 
office." 

Rule  10. — Every  revisal  office  notified  by  the  Registrar 
of  Electors  as  Revising  Officer  as  aforesaid  shall  be  open  for 
the  registration  of  electors  from  nine  o'clock  in  the  forenoon 
until  nine  o'clock  in  the  afternoon  on  at  least  three  week 
days,  to  be  fixed  by  the  Revising  Officer  within  a  period  of 
time  relating  to  the  whole  electoral  district  set  by  the  Com- 
missioner and  notified  to  the  Revising  Officer  before  the 
commencement  of  the  revision.  The  Revising  Officer  shall 
remain  continuously  in  attendance  at  such  office  while  the 
same  is  open,  except  that  he  shall  be  entitled  to  be  absent 
at  different  times  for  not  more  than  three  hours  in  any  day 
and  not  more  than  one  and  a  half  hours  on  any  one  occasion. 
Subject  to  the  provisions  of  this  Act  and  to  such  instructions 
as  may  be  given  by  the  Commissioner,  every  Registrar  of 
Electors,  when  acting  as  a  Revising  Officer,  shall  regulate 
the  procedure  in  all  matters  coming  before  him  in  such 
manner  as  he  shall  see  fit. 

Rule  11. — At  the  several  sittings  for  revision  in  the 
several  revisal  districts  notified  by  him  the  Revising  Officer 
shall  have  jurisdiction  (without  limitation  of  any  other 
jurisdiction  in  him)  to  dispose  and  he  shall  dispose — 

(a)  oi  applications  made  by  electors  who  might  have 
applied  to  enumerators  to  have  their  names  included 
in  the  preliminary  lists,  or  to  have  such  lists  corrected ; 
and 

(b )  of  objections  on  oath  made  under  Rule  19  of  these 
rules;  and 

(c)  of  objections  to  the  inclusion  of  any  names  in  any 
preliminary  list  of  electors  of  which  at  least  two  day's 
notice  has  been  given  in  writing  sent  by  mail,  registered 
and  prepaid,  addressed  to  the  person  whose  name  is 
objected  to  at  the  address  given  for  such  person  in 
the  list. 
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Rule  12. — Any  elector  resident  in  any  polling  division 
included  in  a  revisal  district  whose  name  has  not  been 
included  or  has  been  incorrectly  included  by  enumerators 
in  the  list  of  electors  for  such  polling  division  may  apply  to 
the  Revising  Officer  at  the  revisal  office  for  the  revisal 
district  to  have  his  name  included  in  the  list,  or  to  cause  the 
entry  in  the  list  relating  to  him  to  be  corrected. 

Rule  13. — Every  elector  applying  in  person  to  the  Re- 
vising Officer  to  have  his  name  as  it  appears  on  the  prelimin- 
ary list  for  his  polling  division  corrected  shall  sign  an 
application  in  Form  No.  10,  in  which  all  the  information 
required  by  the  said  form  shall  be  sufficiently  filled  in  either 
by  the  applicant  personally  or  by  the  Revising  Officer  at 
the  applicant's  request.  Before  correcting  the  list  the 
Revising  Officer  shall  satisfy  himself  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application, 
and  that  he  is  entitled  to  have  the  list  corrected  pursuant 
to  his  request. 

Rule  14- — Wherever  the  language  of  the  applicant  is  not 
understood  by  the  Revising  Officer  an  interpreter  may  be 
sworn  and  may  act. 

Rule  15.- — If  the  Revising  Officer  decides  that  the  appli- 
cant's name  should  be  included  in  the  list,  he  shall  in  the 
presence  of  the  applicant  enter  his  name  on  such  list. 

Rule  16. — If  the  Revising  Officer  decides  that  the  applicant 
is  not  entitled  to  have  his  name  included  in  the  fist  or  is 
not  entitled  to  have  the  preliminary  list  amended  as  re- 
quested, he  shall  notify  the  applicant  in  writing  that  his 
application  is  refused,  stating  the  reasons  for  such  refusal. 

Rule  17. — Notwithstanding  anything  in  these  rules,  if 
any  elector  who-  claims  to  have  any  entry  in  the  list  of 
electors  relating  to  him  corrected  or  to  have  his  name  added 
to  the  list,  is  unable  personally  to  attend  the  revisal  sittings 
by  reason  of  sickness,  disability,  or  necessary,  temporary, 
unavoidable  and  bona  fide  absence  from  the  revisal  district 
then  a  relative  of  such  person  by  blood  or  marriage  or  such 
person's  employer  may,  if  he  has  a  sufficient  knowledge  of 
the  facts,  appear  before  the  Revising  Officer  and  orally 
support  the  correction,  as  to  such  elector,  of  the  list,  or  the 
addition  of  his  name,  address  and  occupation  thereto. 

Rule  18. — If  the  relative  by  blood  or  marriage  or  the 
employer  so  appearing  substantiates  (a)  the  cause  for  the 
non-appearance  of  the  person  immediately  concerned  to 
be  as  in  Rule  17  set  forth,  ( b  )  the  existence  of  a  relationship 
by  blood  or  marriage  or  the  relationship  of  employer  and 
employee,  and  (c)  the  facts  relevant  to  the  qualification, 
name,  address  or  identity  of  the  person  immediately  con- 
cerned, the  Revising  Officer  may  act  upon  such  application 
as  if  the  elector  concerned  had  appeared  in  person  before  him. 
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Rule  19. — If  any  elector  whose  name  appears  in  the  list 
of  electors  for  any  polling  division  in  the  electoral  district 
within  which  any  revisal  district  is  comprised  makes  oath 
before  the  Revising  Officer,  in  Form  No,  11,  giving  parti- 
culars of  the  list  upon  which  his  name  appears,  stating 
that  he  is  qualified  to  vote  in  that  electoral  district  and 
alleging  the  death  or  disqualification  of  a  person  or  the  real 
residence  of  and  the  improper  entry  of  the  name  of  that 
person,  or  of  such  alleged  to  be  dead  or  disqualified  person, 
on  any  preliminary  list  of  electors  of  a  polling  division  which 
is  comprised  in  such  revisal  district,  the  Revising  Officer 
shall  transmit  by  registered  mail  addressed  to  the  person  the 
appearance  of  whose  name  upon  such  list  is  objected  to,  at 
the  address,  if  any,  mentioned  in  the  list  of  electors,  and  also 
at  such  other  address,  if  any,  as  may  be  mentioned  in  the 
oath  of  such  elector,  a  notice  of  objection  in  Form  No.  12 
requiring  the  person  to  appear  in  person  or  by  representative 
before  the  Revising  Officer  on  a  day  to  be  named  in  such 
notice  to  establish  his  qualification  as  an  elector.  The 
Revising  Officer  shall  transmit  with  each  copy  of  such 
notice  a  copy  of  the  oath  of  the  elector  who  has  made  the 
objection.  The  Revising  Officer,  in  setting  the  time  for 
such  appearance  shall  pay  regard  to  the  course  of  mail 
and  consider  the  time  required  for  travel  and  preparing 
therefor.  He  may,  accordingly,  call  for  appearance  before 
him  sitting  in  another  revisal  district,  and  in  such  event 
he  may  act  in  all  respects  on  the  day  set  for  appearance 
as  if  he  were  sitting  in  the  revisal  district  in  which  the 
objection  was  made. 

Rule  20. — In  case  of  any  objection  made  on  oath  under 
Rule  19  of  which  notice  has  been  properly  given  by  the 
Revising  Officer  the  onus  of  establishing  his  right  to  have 
his  name  included  in  the  final  fist  of  electors  shall  be  upon 
the  person  objected  to,  and  if  such  person  does  not  on  the 
day  for  which  notice  of  the  hearing  of  such  objection  has 
been  given  appear  before  the  Revising  officer  personally 
or  by  representative,  or,  being  present  or  represented,  fails 
to  satisfy  the  Revising  Officer  of  his  right  to  have  his  name 
retained  on  the  list,  the  Revising  Officer  shall  strike  his 
name  therefrom,  whether  or  not  the  elector  by  whom  the 
objection  was  made  has  appeared  before  him.  Provided 
that  if  the  Revising  Officer  receives  in  time  from  such 
person  an  affidavit  or  statutory  declaration  justifying 
on  sufficient  grounds  his  non-attendance  and  verifying 
his  qualification  to  have  his  name  retained  on  such  list 
this  rule  shall  not,  as  to  the  effect  of  non-appearance  or  as 
to  the  burden  of  proof,  be  applied. 

Rule  21. — In  the  case  of  any  objection  to  the  inclusion 
of  a  name  in  the  list  of  electors  of  which  notice  has  been 
given  by  the  objecting  person  otherwise  than  through 
the  Revising  Officer,  the  onus  of  establishing  the  validity 
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of  such  objection  shall  rest  upon  th^  Objecting  person,  and 
shall  be  discharged  ^  eitllGr  by  proper  evidence  that  the 
name  of  the  person  objected  to  should  not  be  included  in  the 
list  of  electors  or  by  the  production  of  a  post  office  certificate 
of  the  registration  of  the  package  containing  the  notice  of 
objection,  and  of  the  package  itself  having  upon  it  a  record 
by  the  post  office  indicating  that  the  same  could  not  be 
delivered. 

Rule  22. — During  or  before  his  sittings  the  Revising  Officer 
shall  copy  into  a  book  in  form  No.  13  (one  book  for  each 
polling  division)  with  all  streets,  roads  and  avenues  arranged 
as  by  such  Form  indicated,  the  preliminary  lists,  prepared 
by  the  enumerators  of  the  various  polling  divisions  of  his 
electoral  district,  and  shall  from  time  to  time  add  or  correct 
in  such  book  the  names,  addresses  and  occupations  of 
such  qualified  electors  as  are  added  by  him  to  the  list,  or 
in  respect  of  which  any  correction  is  made.  He  shall 
certify  each  amendment  of  the  list  so  made  by  appending 
thereto  his  initials  and  a  note  of  the  date  of  the  amend- 
ment. 

Rule  23. — Immediately  after  the  conclusion  of  his  sittings 
and  the  decision  of  all  appeals,  if  any,  which  have  been 
asserted  from  any  of  his  rulings  to  a  judge,  pursuant  to 
section  thirty-two  of  this  Act,  or  the  elapse  of  the  time 
limited  by  that  section  for  the  decision  by  the  judge  of  such 
appeals,  whichever  event  shall  first  occur,  the  Revising 
Officer  shall,  as  respects  each  polling  division  in  his  electoral 
district,  arrange  in  consecutive  numerical  order,  by  numbers 
of  houses  on  streets,  roads  and  avenues,  lowest  to  highest,  as 
in  Form  No.  13  (preserving,  as  in  such  book,  the  alphabetical 
order  of  streets,  roads  and  avenues)  the  names  of  all  electors 
appearing  in  such  book  as  finally  revised  by  him,  and  there- 
upon certify  on  oath  as  in  Form  No.  14  the  said  final  list  of 
electors  as  in  such  book  appearing.  The  Revising  Officer 
shall  also,  as  soon  thereafter  as  possible,  prepare  and  enter 
in  index  books,  in  Form  No.  15  (one  book  for  each  polling 
division)  another  list,  made  in  alphabetical  order,  of  the 
names,  addresses  and  occupations  of  the  same  electors  as  he 
has  registered  as  such  in  the  book  Form  No.  13.  Such  other 
list  shall  be  regarded  as  made  for  purposes  of  convenience 
and  for  the  assistance  of  persons  concerned  with  elections. 
It  shall  not  be  certified  by  the  Revising  Officer  as,  nor  shall 
it  be  treated  as,  an  official  list  of  urban  electors. 

Rule  2Jf.. — The  Revising  Officer  shall  also  prepare  in 
Form  No.  16  statements  of  the  additions  and  corrections 
made  by  him  to  and  in  the  preliminary  lists  of  all  polling 
divisions.  He  shall  keep  in  his  office  as  Registrar  of 
Electors,  available  for  public  inspection  at  all  reasonable 
times,  all  his  records  of  such  additions  and  corrections 
made  by  him  throughout  his  electoral  district  as  Revising 
Officer. 
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Rule  25. — If  at  any  time  the  number  of  applications  for 
revision  at  any  revisal  office  is  such  that  the  Revising 
Officer  cannot  promptly  dispose  of  them,  the  Commissioner 
may,  at  his  request,  appoint  an  additional  Revising  Officer 
for  such  office  or  may  authorize  the  Revising  Officer  to 
provide  for  himself  clerical  assistance. 

Rule  26. — The  Revising  Officer  shall  permit  to  be  present 
in  the  place  of  revision  two  representatives  of  each  recog- 
nized and  opposed  political  interest  in  the  electoral  district, 
but  no  such  representative  shall,  except  with  the  permission 
of  a  Revising  Officer,  have  any  right  to  take  part  or  inter- 
vene in  the  proceedings. 

Rule  27. — The  Revising  Officer  shall,  while  sitting  as 
such,  be  a  conservator  of  the  peace  and  have  and  possess 
the  same  powers  as  a  justice  of  the  peace  in  his  province. 
He  may  appoint,  if  necessary,  constables  for  the  main- 
tenance of  order  and  for  the  arrest  and  detention  of  persons 
who  are  guilty  of  the  personation  of  others,  or  of  attempting 
to  personate  others,  or  who  impede  or  improperly  interrupt 
his  proceedings  or  create  a  disturbance. 

Rule  28. — Forthwith  after  compliance  with  Rule  23  of 
these  rules  the  Registrar  of  Electors  shall,  as  such,  transmit 
to  the  Commissioner  the  certified  final  list  of  electors  of 
each  polling  division  in  his  electoral  district  and  all  other 
documents  had  by  him  in  connection  therewith,  save  only 
such  as  these  rules  direct  him  to  retain. 

Schedule  B  to  Section  17. 
Preparation  of  Lists  in  Rural  Polling  Divisions. 

Rule  1. — Notwithstanding  anything  in  this  Act  con- 
tained, if  it  is  impossible  promptly  to  secure  the  services  of 
resident  persons  who  are  qualified  to  act,  an  enumerator 
may  be  appointed  to  act  in  a  rural  polling  division  although 
he  is  not  resident  therein. 

Rule  2. — An  enumerator  who  has  been  appointed  to 
act  for  a  polling  division  (or  part  thereof)  shall,  after  making 
oath  as  such,  and  on  a  day  to  be  notified  to  him  by  the 
Registrar  of  Electors  who  appointed  him,  post  up  in  public 
places  in  such  polling  division  (or  part  thereof)  at  least  six 
copies  of  a  notice  in  Form  No.  17  that  he  is  about  to  prepare 
a  preliminary  list  of  qualified  electors  resident  in  the  polling 
division  (or  part  thereof)  which  said  list  will  be  revised  and 
corrected  by  him  at  a  stated  place  where  he  will  be  found 
between  the  hours  of  one  and  ten  o'clock  in  the  afternoon  of 
Monday,  Tuesday  and  Wednesday  of  a  specified  week 
subsequent  to  that  of  the  date  of  the  notice,  or,  if  any  of  the 
said  days  is  a  public  holiday  in  the  province  and  the  Regis- 
trar of  Electors  so  directs,  then  on  such  of  the  said  days  as 
are  not  public  holidays  and  on  the  following  Thursday. 
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Rule  — The  enumerator  of  each  polling  division  (or 
part  thereof,  as  the  case  may  be),  shall  forthwith  after 
posting  such  notice  proceed  to  prepare  a  preliminary  list 
of  all  the  persons  resident  in  his  polling  division  who  are 
qualified  as  electors.  Such  list  shall  be  prepared  from  such 
information  as  the  enumerator  may  be  able  to  secure  by 
personal  enquiry  in  the  polling  division  (or  part  thereof  in 
case  he  is  appointed  to  enumerate  only  part  of  a  polling 
division)  or  from  such  other  sources  of  information  as  may 
be  available  and  can  be  conveniently  used. 

Rule  If.. — The  names,  addresses  and  occupations  of  all 
electors,  men  or  women,  who  are  included  by  the  enumera- 
tor in  such  list  shall  be  written  in  an  index  book  in  Form 
No.  18,  with  the  names  of  the  electors  grouped  according  to 
the  initial  letter  of  their  respective  surnames,  the  address 
and  occupation  of  each  being  fully  stated. 

Rule  5. — After  the  name  of  every  woman  elector  whose 
name  is  included  in  such  preliminary  list,  the  enumerator 
shall  write  the  letter  W  in  brackets  thus  (W),  and  the  name 
of  a  married  woman  or  widow  shall  be  entered  in  the  index 
book  in  the  alphabetical  group  determined  by  the  first 
letter  of  the  name  of  her  husband  or  deceased  husband,  as 
the  case  may  be. 

Rule  6. — On  a  day  to  be  fixed  and  notified  by  the  Registrar 
of  Electors  who  appointed  the  enumerator  concerned  he 
shall  close,  for  the  time  being,  the  preliminary  list  which  he 
is  preparing  and  forthwith  make  at  least  five  plainly  written 
copies  of  that  list,  as  recorded  in  his  index  book,  and  append 
to  each  of  such  copies  a  certificate  in  Form  No.  19. 

Rule  7. — The  enumerator  shall,  forthwith  after  com- 
pliance with  Rule  6,  post  up  one  certified  copy  of  his  pre- 
liminary list  of  electors  at  the  place  within  the  polling 
division  whereat  he  is  to  be  found  pursuant  to  Rule  2  on 
the  days  set  for  revision  and  correction  of  such  list.  He 
shall  attach  to  such  copy  a  copy  of  the  notice  posted  up 
pursuant  to  Rule  2.  He  shall  also,  on  the  same  day  as 
that  on  which  he  posts  up  such  certified  copy  of  the  list, 
transmit  or  deliver  to  the  Registrar  of  Electors,  for  his 
purposes  and  for  distribution  to  the  persons  who  were 
candidates  in  the  last  preceding  Dominion  election  in  the 
applicable  electoral  district  or  their  respective  representa- 
tives (which  distribution  he  shall  make)  sufficient  certified 
copies  of  the  same  list  to  enable  one  thereof  to  be  distri- 
buted to  or  for  each  of  such  persons  and  one  thereof  to  be 
retained  by  the  said  Registrar  of  Electors.  The  enumera- 
tor shall  attach  to  each  of  such  copies  of  such  list  a  copy  of 
the  notice  given  by  him  pursuant  to  Rule  2.  In  the  case  of 
a  new  electoral  district  wherein  as  that  electoral  dfstrict 
is  by  law  newly  described  no  election  has  ever  been  held  the 
Registrar  shall  cause  to  be  prepared  two  additional  copies 
of  such  list,  which  he  shall  mail  or  deliver  to  each  person  to 
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whom  pursuant  to  subsection  six  of  section  sixteen  of  this 
Act  he  is  required  to  mail  or  deliver  the  copies  of  the  notices 
in  that  subsection  mentioned,  and  such  Registrar  shall 
request  that  person  to  mail  or  deliver  such  copies  of  such 
list  to  such  other  person  or  persons  in  such  new  electoral 
district  as  in  the  judgment  of  such  first  named  person 
ought  to  receive  them. 

Rule  8. — The  enumerator  at  any  time  after  the  posting 
up  of  a  copy  of  the  preliminary  list  of  electors  and  not  later 
than  ten  o'clock  on  the  last  of  the  days  specified  for  the 
correction  thereof  in  the  notices  posted  by  him,  on  being 
fully  satisfied  from  representations  made  to  him  by  any 
credible  person  under  oath  or  otherwise  that  the  list  as 
prepared  by  them  in  the  index  book  requires  amendment  as 
hereinafter  mentioned,  may 

(a)  add  to  such  list  the  name  of  any  person  who  is  qua- 
lified as  an  elector  and  resident  within  the  polling 
division,  but  whose  name  has  been  omitted  from  the 
preliminary  list;  or 

(b )  strike  out  from  such  list,  by  drawing  erasing  lines 
through  it,  the  name  of  any  person  who  is  not  qualified 
as  an  elector  or  who  is  not  resident  in  the  polling 
division;  or 

(c )  correct  any  inaccurate  statement  as  to  the  name, 
address  or  occupation  of  any  person  whose  name 
appears  in  the  said  list. 

Rule  9. — Every  correction  made  as  aforesaid  by  the 
enumerator  in  the  list  in  the  index  book,  by  the  addition, 
erasure  or  correction  of  any  entry  therein,  shall  be  verified 
by  there  being  appended  to  such  correction  the  initials  of  the 
enumerator  and  the  date  upon  which  the  correction  was  made. 

Rule  10. — In  order  that  he  may  be  readily  found  by  any 
person  who  desires  to  make  representations  with  regard  to 
any  entry  in  or  omission  from  the  preliminary  list,  the 
enumerator  shall  attend  at  the  place  of  which  they  have 
given  notice  as  aforesaid  between  the  hours  of  one  and  ten 
o'clock  in  the  afternoon  of  the  three  days  set  for  revision 
and  correction  of  the  said  list  and  published  pursuant  to 
Rule  2,  and  if  on  any  of  such  days  any  qualified  person 
whose  name  has  been  omitted  from  the  preliminary  list  of  a 
polling  division  applies  to  the  enumerator  to  have  that 
name  added  to  that  fist  and  his  application  is  refused  and 
he  makes  oath  in  Form  No.  20  and  is  vouched  for  in  Form 
No.  21  by  an  elector  whose  name  appears  on  such  pre- 
liminary list,  the  enumerator  shall  add  the  name  of  the 
applicant  to  such  list  and  shall  not  have  any  discretion  to 
refuse  to  do  so. 

Rule  10  A. — The  enumerator  shall  permit  to  be  present 
in  the  place  of  revision  two  representatives  of  each  re- 
cognized and  opposed  political  interest  in  the  electoral  dis- 
trict, but  no  representative  shall,  except  with  the  per- 
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mission  of  the  enumerator,  have  any  right  to  take  part  or 
intervene  in  the  proceedings. 

.Rule  11. — Immediately  after  ten  o'clock  on  the  after- 
noon of  the  last  of  the  three  days  set  for  revision  and  cor- 
rection of  the  preliminary  list  of  the  enumerator  he  shall 
prepare  at  least  four  copies  of  a  statement,  in  Form  No.  22, 
of  the  changes  and  additions  made  by  him  in  the  index  book 
(Form  No.  18)  subsequent  to  the  posting  by  him  of  the 
copy  of  the  preliminary  list  pursuant  to  Rule  7,  and  he 
shall,  not  later  than  a  day  to  be  fixed  and  notified  by  the 
Registrar  of  Electors  fill  in  and  sign  the  certificate,  in  Form 
No.  19 A,  appearing  at  the  end  of  such  index  book  and  trans- 
mit or  deliver  to  the  Registrar  of  Electors  such  index  book, 
one  complete  copy  of  the  corrected  list  of  electors  in  such 
index  book  contained  and  sufficient  copies,  not  less  than 
three,  of  such  statement  of  changes  and  additions  to 
enable  one  thereof  to  be  distributed  by  the  Registrar  of 
Electors  to  each  of  such  persons  as  were  candidates  in 
the  last  preceding  Dominion  election  in  the  applicable 
electoral  district,  or  to  their  representatives,  and,  to  enable 
one  thereof  to  be  retained  by  the  said  Registrar  of  Electors. 
In  the  case  of  a  new  electoral  district  as  mentioned  in  Rule  7 
the  Registrar  shall  cause  to  be  prepared  two  additional 
copies  of  such  statement  which  he  shall  mail  or  deliver  to 
the  same  person  or  persons,  and  make  of  them  the  same 
request  as  in  such  Rule  7  mentioned. 

Rule  12. — The  enumerator  shall  retain  in  his  possession 
a  copy  of  the  preliminary  list  posted  up  by  him  and  a  copy 
of  the  statement  of  changes  and  additions  therein,  which 
copies  he  shall  permit  to  be  inspected  at  any  reasonable 
time  by  any  elector  who  asks  to  be  permitted  to  inspect  the 
same. 

Rule  IS. — Enumerators  shall  be  subject  to  and  shall  in  all 
respects  abide  by  and  perform  the  directions  of  Registrars 
of  Electors.  Any  Registrar  of  Electors  may  at  any  time 
replace  any  enumerator  appointed  by  him  by  appointing 
another  enumerator  to  act  in  the  place  and  stead  of  the 
person  already  appointed,  and  any  enumerator  so  replaced 
shall  upon  request  in  writing  signed  by  the  Registrar  of 
Electors,  by  the  subsequent  appointee  or  by  any  other 
person  authorized  by  the  Registrar  of  Electors  to  receive 
the  same,  deliver  or  give  up  to  him  any  index  book  or 
other  franchise  documents,  papers  and  written  information 
which  he  has  obtained  for  the  purpose  of  the  performance 
of  his  duties;  on  default  he  shall  be  guilty  of  an  offence 
punishable  on  summary  conviction  as  in  this  Act  provided. 

Rule  14- — The  Registrar  of  Electors  shall,  forthwith 
upon  the  receipt  by  him  from  any  enumerator  of  copies 
of  any  preliminary  lists  of  electors  or  of  any  statements  of 
changes  and  additions  made  in  any  such  preliminary  list, 
supply  to  each  of  the  persons  who  were  candidates  at  the 
last  held  Dominion  election  in  the  applicable  electoral 
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district,  or  their  representatives,  one  copy  of  such  prelimin- 
ary list  or  statement  of  changes  and  additions.  In  the  case 
of  a  new  electoral  district  the  Registrar  shall  cause  to  be 
made,  and  he  shall  mail  or  deliver,  two  additional  copies  of 
such  statement  to  each  person  to  whom,  pursuant  to  sub- 
section six  of  section  sixteen  of  this  Act  he  is  required  to 
mail  or  deliver  the  copies  of  the  notices  in  that  subsection 
mentioned,  and  such  Registrar  shall  request  that  person  to 
mail  or  deliver  such  copies  of  such  list  to  such  other  person 
or  persons  in  such  new  electoral  district  as  in  the  judgment 
of  such  first  named  person  ought  to  receive  them. 

Rule  15. — Subject  to  the  result  of  any  appeals  asserted 
from  the  enumerator  pursuant  to  section  thirty-two  of 
this  Act,  the  corrected  list  of  electors  of  any  polling  division 
(or  part  thereof)  which  is  transmitted  or  delivered  pursuant 
to  Rule  11  by  the  enumerator  of  any  polling  division  to 
the  Registrar  of  Electors  of  its  electoral  district  shall  be 
deemed,  if  it  coincides  and  agrees  with  the  index  book  from 
which  it  was  prepared,  to  be  the  official  and  final  list  of 
electors  of  such  polling  division,  and  the  Registrar  of 
Electors  shall,  after  amending  it  to  conform  with  the 
decisions,  if  any,  of  the  judge  on  such  appeals,  and,  if 
necessary,  as  hereunder  stated,  certify  it  as  such  and  trans- 
mit it  to  the  Commissioner.  If  the  Registrar  of  Electors 
finds  upon  comparison  that  such  corrected  list  does  not 
coincide  and  agree  with  such  index  book  he  shall  amend 
the  list  to  make  it  so  coincide  and  agree. 

Limitation  of  Life  of  Lists. 

18.  (1)  The  lists  of  electors  which  shall  be  made  and  Lists  remain 
certified  pursuant  to  this  Part  of  this  Act  shall  be  valid  Juaperseded. 
until  revised  lists,  replacing  and  superseding  them,  shall 
have  been  made  and  certified  pursuant  to  Part  III  of 
this  Act. 

(2)  The  Commissioner  shall  declare  by  notice  in  Form  Notice 
No.  23  published  in  the  Canada  Gazette  the  fact  of  the  superseded, 
replacement  and  superseding  of  any  existing  lists  by  revised 
lists  and  the  date  of  such  replacement.    Such  declaration 
so  published,  shall,  without  more,  operate  to  perfect  and 
finally  evidence  such  replacement. 


PART  III. 

ANNUAL  REVISION  OF  LISTS  OF  ELECTORS. 

Basic  Lists. 

1®.  The  lists  of  electors  for  urban  and  rural  polling  divi-  Basic  lists, 
sions  of  electoral  districts  which  shall  be  first  made  and 
certified  pursuant  to  Part  II  of  this  Act  shall  be  the  basic 
lists  of  a  system  of  annual  revision  of  continuously  existing 
lists  of  electors,  to  be  had  pursuant  to  this  Part  of  this  Act, 
and  to  which  the  provisions  of  the  said  Part  II  shall  not 
apply. 
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Annual  Revisal  Period. 

20.  Annually,  beginning  with  the  year  one  thousand 
nine  hundred  and  thirty-five,  and  not  later  than  the  first 
day  of  April  in  any  year,  the  Commissioner  shall  issue 
and  publish  in  the  Canada  Gazette  a  proclamation  in  Form 
No.  24  calling  on  a  revision  of  the  then  existing  lists  of 
electors  in  all  polling  divisions  to  commence  on  the  fifteenth 
day  of  May  next  ensuing. 

21.  (1)  Immediately  upon  publication  by  the  Commis- 
sioner of  such  proclamation  every  Registrar  of  Electors 
shall  issue  a  public  notice  under  his  hand  in  Form  No.  25 
and  send  by  mail  one  copy  at  least  thereof  to  the  various 
postmasters  of  the  post  offices  within  his  electoral  district. 
He  shall  at  the  same  time  notify  in  writing  each  postmaster 
of  the  provisions  of  subsection  four  of  this  section. 

(2)  The  notice  shall  indicate — 

(a)  the  place  or  places  within  the  electoral  district 
where,  and  the  times  when,  throughout  the  period  of 
revision,  the  Registrar  of  Electors  may  be  found  and 
will  be  available  for  the  execution  of  affairs  relating 
to  such  revision; 

(b)  the  days  of  commencement  and  termination  of  the 
revision ; 

(c )  the  bounds  of  all  polling  divisions  within  the  electoral 
district ; 

(d)  such  other,  if  any,  information  or  notice,  including 
cautionary  matter,  as  the  Commissioner  may  direct. 

(3)  Inadvertent  omission  on  the  part  of  the  Registrar 
of  Electors  of  any  electoral  district  to  mail  such  notices  or 
any  thereof  in  time,  or  to  mail  them  to  a  number  less  than 
one-tenth  of  the  postmasters  within  an  electoral  district, 
shall  not  be  deemed  to  be  non-compliance  with  the  pro- 
visions of  this  section. 

(4)  Every  postmaster  shall,  forthwith  after  receipt  of 
such  notice,  post  it  up  in  some  conspicuous  place  within 
his  office  to  which  the  public  has  access  and  maintain  it 
posted  there  until  the  pending  revision  has  terminated,  and 
failure  to  do  so  shall  be  ground  for  his  dismissal  from  office, 
and  for  the  purposes  of  this  provision  such  postmaster  shall 
be  deemed  to  be  a  franchise  officer  and  shall  be  liable  as 
such. 

(5)  The  Registrar  of  Electors  shall,  on  the  same  day  as 
that  whereon  he  sends  by  mail  copies  of  such  notice  to  the 
various  postmasters,  also  send  by  mail  or  deliver  five  copies 
of  the  notice  to  each  person  who  was,  at  the  last  Dominion 
election  held  in  the  electoral  district,  a  candidate  for  elec- 
tion. In  the  case  of  a  new  electoral  district  wherein,  as 
that  electoral  district  is  by  law  newly  described,  no  election 
has  ever  been  held,  the  Registrar  shall  mail  or  deliver  ten 
additional  copies  of  the  notice  to  each  person  who  was  at 
the  last  Dominion  election  held  in  any  electoral  district  any 
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part  whereof  is  embraced  within  such  new  electoral  district 
a  candidate  for  election,  and  shall  request  that  person  to 
mail  or  deliver  such  additional  copies  to  such  other  person 
or  persons  in  such  new  electoral  district  as  in  the  judgment 
of  such  first  named  person  ought  to  receive  them. 

22.  The  days  between  the  fifteenth  day  of  May  and  the  Revisal 
first  day  of  July  in  each  year  shall  be  a  revisal  period  during  Period- 
which  all  Registrars  of  Electors  shall,  pursuant  to  this 

Act  and  in  the  manner  indicated  in  this  Part,  make  and 
certify  revised  lists  of  electors  for  all  polling  divisions. 

Court  of  Revision. 

23.  For  the  purpose  of  making  such  revised  lists  of  Registrars 
electors  for  his  electoral  district  each  Registrar  of  Electors  beacourt- 
shall  be  a  Court  of  Revision. 

24.  Such  Registrar  of  Electors  shall  sit  as  a  Court  of  Sittings  and 
Revision  at  such  places  in  his  electoral  district,  at  such  substltute- 
times  and  during  such  periods  as  he  shall  have  published 

by  Notice  in  Form  No.  25  as  aforesaid.  Where  from  any 
cause  he  is  unable  to  act  at  any  such  sitting  the  Com- 
missioner may  designate  a  suitable  person  to  act  in  his 
stead,  and  the  decisions  and  acts  of  such  person  so  acting 
shall  be  deemed  to  be  those  of  such  Registrar. 

Proceedings  Before  Sittings  Commenced, 

25.  Any  elector  whose  name  appears  on  the  list  of  Notice  of 
electors  for  the  electoral  district  of  any  Registrar  of  Electors  objectlon- 
may,  at  any  time  during  the  month  of  April  in  any  year, 

by  notice  of  objection  in  Form  No.  26,  file  with  such  Regis- 
trar two  copies  of  a  notice  in  writing  setting  forth,  with 
grounds,  an  objection  to  the  retention  of  any  name  appear- 
ing on  the  then  existing  list  of  electors  of  any  polling  division. 
The  notice  shall  state  the  actual  post  office  address,  if 
known,  of  the  person  against  the  retention  of  whose  name  on 
the  list  objection  is  made  and,  in  any  event,  it  shall  state  his 
address  as  appearing  on  such  list.  Objection  may  be  made 
under  this  section  on  the  grounds  of  death,  removal,  or 
want  of  qualification,  or  on  any  ground  that  would  dis- 
qualify the  elector  from  having  his  name  retained  or  regis- 
tered as  an  elector  on  any  list  of  electors  prepared  under 
this  Act. 

26.  (1)  Upon  the  receipt  of  a  notice  of  objection  in  Action  upon 
Form  No.  26  the  Registrar  of  Electors  shall  forward  to  Sbjiction 
the  person  against  whose  name  objection  is  made  a  notice 

in  Form  No.  27  attaching  a  copy  of  the  notice  of  objection, 
and  stating  the  place  and  date  of  the  sitting  of  the  Court  of 
Revision  at  which  the  objection  will  be  heard.  The  notice 
shall  be  sent  by  registered  mail  addressed  to  the  person  at  the 
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address  shown  on  the  list  on  which  his  name  appears;  and 
where  the  address  set  forth  in  the  notice  of  objection  filed 
with  the  Registrar  differs  from  the  address  shown  on  the  list, 
the  Registrar  shall  also  send  a  copy  of  the  notice,  in  Form 
No.  26  by  registered  mail  addressed  to  the  person  at  the 
address  set  forth  in  the  notice  of  objection. 

(2)  An  objection  under  this  section  shall  not  be  heard 
at  any  sitting  of  the  Court  of  Revision  which  is  held  within 
fourteen  days  after  the  date  of  the  mailing  by  the  Registrar 
of  the  notice  in  Form  No.  27  in  respect  of  the  objection. 

27.  (1)  Any  elector  may  at  any  time  during  the  month 
of  April  in  any  year  file  with  the  Registrar  of  Electors  of  the 
electoral  district  whereof  the  polling  division  in  which  such 
elector  resides  is  situate  a  signed  application  in  Form  No.  28 
to  be  added  to  the  existing  lists  in  such  polling  division. 
The  Registrar  shall  post  up  in  his  office  the  name  of  every 
such  applicant  as  such  and  keep  it  posted  up  for  at  least 
two  weeks,  and  mail  it  to,  and  cause  it  to  be  posted  up  for 
at  least  two  weeks  in,  a  post  office  within  the  polling 
division  in  which  the  applicant  resides,  or,  if  there  is  no  post 
office  therein,  then  in  the  post  office  nearest  thereto. 

(2)  Every  postmaster  shall,  fortwith,  after  receipt  from 
such  Registrar  of  such  name  for  posting,  post  it  up  in  some 
conspicuous  place  in  his  office  to  which  the  public  has 
access  and  maintain  it  posted  there  for  not  less  than  two 
weeks,  and  failure  to  do  so  shall  be  ground  for  his  dismissal 
from  office,  and  for  the  purposes  of  this  provision  such 
postmaster  shall  be  deemed  to  be  a  franchise  officer  and 
shall  be  liable  as  such. 

(3)  Thereafter,  if  the  Registrar  has  no  cause  to  doubt 
the  bona  fide  character  of  the  application  he  shall  add  the 
name  of  the  applicant  to  the  list  of  electors  of  the  polling 
division  in  which  he  resides.  If,  however,  the  Registrar 
doubts  the  bona  fide  character  of  the  application  he  shall 
notify  the  applicant  to  appear  before  a  sitting  of  the  Court 
of  Revision  where  his  application  will  be  heard  and  dealt 
with  pursuant  to  paragraph  (c)  of  the  next  following 
section  of  this  Act. 


Procedure 
and  action 
of  Registrars 
and  Revisal 
Courts. 


Proceedings  Before  the  Court 

28.  At  a  sitting  of  the  Court  of  Revision  the  Registrar 
of  Electors  shall  revise  the  existing  lists  of  electors  for  his 
electoral  district  in  accordance  with  the  following  pro- 
visions : — 

(a)  He  shall  hear  and  determine  all  objections  to  the 
retention  of  any  name  appearing  on  any  lists  of  polling 
divisions  concerning  which  he  has  by  notice  published 
pursuant  to  section  twenty-one  of  this  Act  notified 
that  they  will  be  at  that  sitting  revised; 
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(b )  He  shall  deal  with  eaeh  objection  separately  upon 
the  merits  to  be  disclosed  by  examination  on  oath  of 
the  person  making  the  objection,  the  person  against 
whom  the  objection  is  made,  and  the  witnesses  present 
on  their  respective  behalf.  After  each  objection  is 
dealt  with  the  Registrar  shall,  in  his  discretion,  either 
strike  off  the  name  of  the  person  from  the  list  in  which 
it  appears  or  allow  the  name  to  stand.  The  onus  of 
substantiating  sufficient  prima  facie  ground  to  strike 
off  any  name  from  the  list  shall  be  upon  the  elector 
making  the  objection,  and  it  shall  not  be  necessary  for 
any  elector  against  whom  objection  is  made  to  adduce 
proof  in  the  first  instance  that  his  name  properly  appears 
on  the  list,  or  until  the  Registrar  avers  that  in  his 
opinion  prima  facie  ground  to  strike  off  the  name  has 
been  established.  The  absence  from  or  non-attendance 
at  the  Court  of  Revision  at  the  time  of  the  objection 
is  dealt  with  of  any  person  against  whom  objection  is 
made  shall  not  relieve  the  elector  making  the  objection 
from  substantiating  a  prima  facie  case  by  evidence 
which,  in  the  absence  of  rebuttal  evidence,  is  con- 
sidered by  the  Registrar  sufficient  to  establish  the  fact 
that  the  name  of  the  person  objected  to  improperly 
appears  on  the  list; 

(c)  Any  person  claiming  to  be  entitled  to  be  registered 
as  an  elector  in  any  electoral  district  may  apply  in 
person  to  have  his  name  entered  on  the  list  of  electors 
at  any  sitting  of  the  Court  of  Revision  of  that  electoral 
district,  and  upon  his  making  and  signing  an  applica- 
tion before  the  Registrar  of  that  electoral  district  in 
Form  No.  28  and  making  satisfactory  answer  to  such 
relevant  questioning  as  may  seem  to  the  Registrar 
proper  the  Registrar  shall  add  the  name  of  the  appli- 
cant to  the  list  of  electors  of  the  polling  division  wherein 
such  person  resides; 

( d)  In  the  absence  of  and  as  the  equivalent  of  personal 
attendance  before  him  of  a  person  claiming  to  be 
registered  as  an  elector,  any  Registrar  of  Electors  may, 
at  any  sittings  of  the  Court  of  Revision  held  by  him, 
accept,  as  an  application  for  registration  made  by  an 
agent,  from  any  person  personally  appearing  before 
him  who  is  an  elector  and  whose  name  appears  on  the 
list  of  electors  of  the  Registrar's  electoral  district,  an 
application  of  that  elector  in  Form  No.  29  exhibiting  an 
application  in  Form  No.  28  of  the  person  who  desires  to 
be  registered  as  an  elector  and  in  such  event  the 
Registrar  may  add  the  name  of  that  person  to  the  list 
of  electors  of  the  polling  division  wherein  such  person 
resides.  The  two  applications  mentioned  shall  be 
firmly  attached  and  shall  be  kept  attached ; 

( e )  If  the  Registrar  entertains  a  doubt  as  to  whether  any 
application  for  registration  as  in  paragraph  ( d )  men- 
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tioned  should  be  allowed,  he  shall  not  accept  such  appli- 
cation, but  the  applicant  may,  on  reasonable  notice  to 
him,  be  required  to  appear  before  the  Registrar  in 
person  for  the  purpose  of  proving  his,  the  applicant's, 
right  to  be  registered  as  an  elector;  and  if  he  fails  to 
appear  at  the  time  and  place  as  required  by  the  notice 
or  fails  to  produce  satisfactory  proofs  the  Registrar 
may  refuse  the  application; 
(} )  Opposite  the  name  of  every  person  struck  off  the 
Registrar  shall  write  on  the  list  on  which  the  name 
appears  the  words  "struck  off,"  followed  by  his  initials; 

(g )  He  shall  consider  all  applications  for  correction  of 
mistakes  in  names  or  in  descriptions  of  residence  or 
occupation  appearing  in  any  list  of  electors  and,  upon 
satisfactory  evidence  being  furnished  to  him,  he  shall 
make  the  proper  corrections  in  the  list  and  initial 
them; 

(h )  In  case  any  matter  or  thing  necessary  for  the  proper 
revising  of  the  lists  in  the  manner  provided  in  this  Act 
is  not  specifically  or  sufficiently  set  out,  the  Registrar 
shall  deal  with  the  same  on  principles  of  equity  and 
justice; 

(i)  The  name  of  an  illiterate  elector  or  that  of  an  elector 
who  by  reason  of  illness,  infirmity  or  other  bodily 
incapacity  is  not  able  to  sign  his  name  to  an  application 
in  Form  No.  28  to  be  registered  as  an  elector  may  be 
added  to  the  proper  list  by  the  Registrar  of  Electors, 
but  only  pursuant  to  the  following  provisions: — 
Illiterate  electors  who  desire  to  be  registered  on  the 
lists  of  urban  polling  divisions  shall  appear  and  apply 
in  person  and  the  Registrar  of  Electors  upon  being 
satisfied  as  to  the  applicant's  illiteracy,  qualification 
and  identity,  may  register  his  name  on  the  proper  list 
as  an  elector,  first,  however,  filling  in  for  the  applicant 
an  application  in  Form  No.  28,  signing  it  with  the 
applicant's  name,  requiring  the  applicant  to  make  a 
cross  in  the  usual  manner  of  a  signing  illiterate  person 
and  signing  the  application  also  in  his,  the  Registrar's, 
own  name  as  a  witness.  Illiterate  electors  who  desire 
to  be  registered  on  the  lists  of  rural  polling  divisions 
may  appear  in  person  or  they  may  sign  by  their  mark, 
in  the  presence  of  any  two  electors  whose  names 
appear  on  the  list  of  electors  of  the  applicable  electoral 
district,  an  application  for  registration  in  Form  No. 
28,  which  application  the  two  electors  shall  sign  as 
witnesses,  adding  their  addresses  and  occupations, 
and  on  such  application,  so  verified  being  presented  to 
the  Registrar  he  shall  accept  it,  unless  he  has  cause 
for  doubt,  as  sufficient  proof  of  the  applicant's  illiteracy, 
qualification  and  identity  and  shall  register  the  appli- 
cant's name  on  the  proper  list  as  an  elector.  The 
name  of  an  elector  who,  by  reason  of  illness,  infirmity 
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or  other  bodily  incapacity,  is  not  able  to  sign  as  afore- 
said may  be  added  to  the  proper  list  by  the  Registrar 
of  Electors  in  the  absence  of  such  elector  on  the  appli- 
cation, made  in  Form  No.  30  of  a  relative  by  blood  or 
marriage,  or  the  employer  of  that  elector.  The 
Registrar,  before  adding  the  name  of  any  such  in- 
capacitated elector  to  the  list  shall  be  satisfied  as  to 
that  elector's  incapacity,  his  qualification,  his  identity 
and  that  the  applicant  on  his  behalf  is  related  to  him 
as  aforesaid  or  is  his  employer. 
( j)  Any  person  may  be  represented  by  Counsel  or  by  an 
agent  at  any  sitting  of  the  Court  of  Revision  in  support 
of  any  application  to  add  or  strike  a  name  from  the 
list. 

Completion  of  List  of  Voters. 

29.  (1)  Immediately  after  the  conclusion  of  the  Court  Final  lists, 
of  Revision  and  the  decision  of  all  appeals,  if  any,  which 
have  been  asserted  from  any  of  his  rulings  to  a  judge, 
pursuant  to  section  thirty-two  of  this  Act,  or  the  elapse 
of  the  time  limited  by  that  section  for  the  decision  by 
the  judge  of  such  appeals,  whichever  event  shall  first  occur, 
each  Registrar  of  Electors  shall  make  up  the  list  of  electors 
for  his  electoral  district,  which  shall  consist  of  the  names 
on  the  then  existing  fist  of  electors  not  struck  off  with 
all  names  that  have  been  added  and  all  corrections  made 
pursuant  to  the  foregoing  provisions  of  this  Part  of  this 
Act  and  to  the  said  section  relating  to  appeals.  The 
Registrar  shall  amend  such  lists  of  electors  to  conform  with 
the  decisions,  if  any,  of  the  judge  on  any  such  appeals.  He 
shall  also  see  that  all  names  decided  by  him  to  be  struck 
off  are  in  fact  struck  off  and  duly  initialled  by  him  in  the 
manner  hereinbefore  provided,  and  that  all  names  added 
by  him  are  inserted  in  their  proper  places  in  the  completed 
list  of  electors  prepared  under  this  section. 

(2)  The  Registrar  shall,  with  relation  to  urban  polling  Arrangement 
divisions,  arrange  the  official  lists  of  electors  geographically,  of  names- 
that  is  by  streets,  roads  and  avenues  alphabetically  arranged 

and  with  the  numbering  of  streets,  roads  and  avenues  in 
consecutive  order,  as  in  Form  No.  8;  but,  with  relation  to 
the  official  lists  of  rural  polling  divisions  he  shall  arrange 
the  names  in  alphabetical  order. 

(3)  The  Registrar  shall  also  prepare  for  all  urban  polling 
divisions  another  series  of  lists,  made  in  alphabetical  order, 
of  the  names,  addresses  and  occupations  of  the  same 
electors  as  he  has  registered  as  such  on  the  official  geogra- 
phical lists  of  urban  polling  divisions.  Such  other  lists 
shall  be  regarded  as  made  for  purposes  of  convenience 
and  for  the  assistance  of  persons  concerned  with  elections 
and  they  shall  not  be  treated  as  official  lists  of  urban  electors. 


1177 


Transfer 


32 


Chap.  51. 


Dominion  Franchise  Act.        24-25  Geo.  V 


Transfer  of  Names  of  Electors  as  between  Electoral  Districts. 

Transfer  30.  Notwithstanding  anything  in  this  Act,  any  elector 

fr^m^ne  wno  desires  to  be  registered  on  the  list  of  electors  of  the 
another  polling  division  wherein  he  resides  and  who  is  already  on 
a  list  of  a  polling  division  of  another  electoral  district  may, 
during  any  annual  revision  of  lists  of  electors,  request  by 
way  of  written  statement  under  oath  in  Form  No.  31,  of  the 
Registrar  of  Electors  of  the  applicable  electoral  district 
a  transfer  of  the  applicant's  registration  as  an  elector 
to  the  list  of  the  polling  division  wherein  he  resides.  Such 
Registrar  of  Electors,  if  he  is  satisfied  of  the  identity  of  the 
elector  and  that  he  actually  resides  in  the  polling  division 
mentioned  in  his  sworn  statement,  shall  forthwith  enter 
the  name  of  such  elector  upon  the  proper  list  and  forward 
by  registered  mail  to  the  Registrar  of  Electors  of  the  other 
electoral  district  in  which  the  elector  is  registered  a  notice  in 
Form  No.  31.  Upon  receipt  of  such  notice  the  last  men- 
tioned Registrar  shall  remove  the  name  of  such  elector 
from  such  other  list  and  notify  the  first  mentioned  Registrar 
accordingly. 

Certification.  31.  (1)  On  completion  pursuant  to  section  twenty-nine 
of  this  Act  of  the  list  of  electors  for  his  electoral  district 
the  Registrar  shall  certify  it  as  correct  and  transmit  to 
the  Commissioner  the  certified  original  list,  and  all  other 
lists  and  documents  had  by  him  in  connection  with  the 
revision. 

Life  of  (2)  Every  list  of  electors  revised  and  certified  under  the 

provisions  of  this  Part  of  this  Act  shall  be  the  list  of  electors 
to  be  used  at  all  elections  in  the  electoral  district  to  which  it 
relates  until  another  list  of  electors  for  that  district  is 
revised  and  certified  under  this  Act. 

PART  IV. 

Appeals  to  a  Judge. 

Right  of  32.  (1)  Any  person  who,  being  an  elector  of  the  appli- 

appeai.  cable  electoral  district,  has  applied  during  a  general  regis- 
tration of  electors  or  an  annual  revision  of  lists  of  electors 
to  add  or  to  strike  off  the  name  of  any  other  person  to  or 
from  the  list  of  electors  of  any  polling  division,  or  who 
has  objected  in  writing  to  the  adding  or  the  striking  off 
of  the  name  of  any  other  person  to  or  from  such  fist,  and 
such  other  person  and  any  person  who  has  applied  as  afore- 
said to  add  his  own  name  to  the  list  of  electors  of  any  polling 
division,  if  the  application  or  objection  of  such  person  was 
made — 

(a )  to  the  enumerator  of  a  rural  polling  division  sub- 
sequently to  the  posting  by  him  of  a  copy  of  such  list 
pursuant  to  Rule  7  of  Schedule  B  to  section  seventeen 
of  this  Act;  or 
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( b )  to  a  Registrar  of  Electors,  acting  as  Revising  Officer 
of  an  urban  polling  division  pursuant  to  Rules  8  to  28, 
inclusive,  of  Schedule  A  to  section  seventeen  of  this 
Act;  or 

(c )  to  a  Registrar  of  Electors,  acting  as  a  Court  of 
Revision  under  Part  III  of  this  Act, 

that  person,  if  dissatisfied  with  the  final  ruling  of  such 
enumerator  or  Registrar  of  Electors,  as  the  case  may  be, 
with  relation  to  such  application  or  objection,  may  appeal 
therefrom  to  a  judge. 

(2)  The  expression  "a  judge",  as  used  in  this  section,  Meaning  of 
means—  "a  judge". 

(a)  in  relation  to  any  electoral  district  within  the 
judicial  districts  of  Quebec  or  Montreal  in  the  province 
of  Quebec,  the  judge  from  time  to  time  performing  the 
duties  of  Chief  Justice  of  the  Superior  Court,  or  of  the 
Acting  Chief  Justice,  each  acting  for  the  district  in 
which  he  resides,  as  the  case  may  be,  or  such  other 
Superior  Court  judge  as  may  be  assigned  by  the  said 
Chief  Justice  or  by  the  Acting  Chief  Justice  to  perform 
the  duties  by  this  section  required  to  be  performed 
by  a  judge; 

(b )  in  relation  to  any  electoral  district  within  the  judicial 
districts  of  St.  Francis  and  Three  Rivers,  in  the  prov- 
ince of  Quebec,  any  of  the  resident  judges  of  the 
Superior  Court; 

(c )  in  relation  to  any  other  electoral  district  in  the 
province  of  Quebec,  the  judge  indicated  by  the  Chief 
Justice  or  the  Acting  Chief  Justice  as  being  the  judge 
exercising  from  time  to  time  the  jurisdiction  of  the 
Superior  Court  Judge  of  the  judicial  district  within 
which  such  electoral  district  lies; 

(d)  in  relation  to  any  electoral  district  in  the  Yukon 
Territory,  the  judge  exercising  from  time  to  time  the 
jurisdiction  of  the  judge  of  the  Territorial  Court  of 
the  said  Territory;  and 

(e)  in  relation  to  any  other  electoral  district  in  Canada, 
the  judge  exercising  from  time  to  time  the  jurisdiction 
of  the  judge  of  the  county  court  of  the  county,  or 
the  judge  of  the  district  court  of  the  district,  as  the 
case  may  be,  within  which  such  electoral  district  lies. 

(3)  Within  five  days  after  the  date  on  which  the  ruling  Notice  of 
appealed  from  is  made  the  appellant  shall  give  notice  of  aPPeal« 
the  appeal  in  Form  No.  33  to  the  enumerators  or  Registrar 

of  Electors,  as  the  case  may  be,  and  to  any  opposite  party 
interested,  such  as  a  person  by  whom  objection  was  made 
or  the  person  whose  registration  or  the  retention  of  whose 
name  on  the  lists  was  allowed.  The  notice  of  appeal  shall 
be  given  not  less  than  five  days  before  the  hearing  of  the 
appeal. 

(4)  Such  appeals  shall  be  heard  at  such  time  and  place  Informal, 
as  the  judge  may  fix.    They  shall  be  heard  and  determined 
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in  such  summary  manner  as  the  judge  shall  deem  proper. 
Notice  of  the  time  and  place  of  hearing  shall  be  given  to 
the  like  persons  as  in  this  section  provided  in  respect  of 
the  notice  of  appeal.  Such  appeals  shall  be  disposed  of 
not  later  than  a  day  which  the  Commissioner  shall  fix  and 
notify  in  Form  No.  34  in  the  Canada  Gazette.  All  such 
appeals  which  remain  on  that  day  not  disposed  of  shall  be 
deemed  for  the  purposes  of  this  Act  to  have  been  dismissed. 

(5)  The  judge  shall  report  in  writing  to  the  Registrar 
of  Electors  the  result  of  all  such  appeals  as  relate  to  such 
Registrar's  electoral  district,  and  the  Registrar  shall  be 
governed  in  placing,  retaining  or  removing  any  name  on  or 
from  the  list  of  electors  by  the  decision  of  such  judge 
concerning  that  name. 


PART  V. 


Offences  and  Penalties. 

Anonymous  Printing. 

33.  Every  printed  advertisement,  handbill,  placard, 
poster  or  dodger  having  reference  to  any  registration  of 
electors  or  revision  of  lists  of  electors  shall  bear  upon  its 
face  the  name  and  address  of  its  printer  and  publisher,  and 
any  person  printing,  publishing,  distributing  or  posting  up, 
or  causing  to  be  printed,  published,  distributed  or  posted 
up,  any  such  document  unless  it  bears  upon  its  face  such 
name  and  address  is  guilty  of  an  offence  against  this  Act 
punishable  on  summary  conviction  as  in  this  Act  provided. 


Interference  with  Franchise  Documents. 

34.  (1)  Every  person  unlawfully  taking  down,  covering 
up,  mutilating,  defacing  or  altering  any  printed  or  written 
proclamation,  notice,  list  of  electors  or  other  document, 
authorized  or  required  by  this  Act  to  be  posted  up,  is  guilty 
of  an  indictable  offence  against  this  Act  and  liable  on 
indictment  or  on  summary  conviction  to  a  fine  not  exceeding 
two  thousand  dollars  and  costs  of  prosecution,  or  to  im- 
prisonment for  a  term  not  exceeding  two  years  with  or 
without  hard  labour,  or  to  both  such  fine  and  costs  and  such 
imprisonment,  and  if  the  fine  and  costs  imposed  are  not 
paid  forthwith  (in  case  only  a  fine  and  costs  are  imposed) 
or  are  not  paid  before  the  expiration  of  the  term  of  impri- 
sonment imposed  (in  case  imprisonment  as  well  as  fine  and 
costs  is  imposed),  to  imprisonment,  with  or  without  hard 

labour, 
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labour,  for  such  term,  or  further  term,  as  such  fine  and  costs 
or  either  of  them  remain  unpaid,  not  exceeding  three  months. 

(2)  A  copy  of  the  immediately  preceding  subsection  Copies, 
shall  be  printed  as  a  notice  in  large  type  upon  every  such 
printed  document,  or  printed  or  written  upon  every  such 
written  document,  or  printed  or  written  as  a  separate 
notice  and  posted  up  near  to  such  document  and  so  that 
such  notice  can  be  easily  read. 

Compelling  or  Inducing  False  Oaths. 

35.  Every  person  who,  knowingly,  in  any  case  wherein 
an  oath  is  by  this  Act  authorized  or  directed  to  be  taken, 
compels  or  attempts  to  compel,  or  induces  or  attempts  to 
induce,  any  other  person  to  take  such  oath  falsely,  is  guilty 
of  an  indictable  offence  against  this  Act  punishable  as  in 
this  Act  provided. 

Falsifying  Lists  of  Electors. 

36.  Every  person  who  applies  or  consents  to  be  included 
pursuant  to  this  Act  in  any  list  of  electors,  or  who  induces 
or  procures  any  other  person  so  to  apply  or  consent,  knowing 
that  he  (the  first  mentioned  person)  or  such  other  person, 
as  the  case  may  be,  is  for  any  reason  not  qualified  to  be  or 
incapable  of  being  so  included  in  such  list,  is  guilty  of  an 
offence  against  this  Act  punishable  on  summary  conviction 
as  in  this  Act  provided,  and  on  the  trial  of  any  person 
accused  of  violating  this  section  the  burden  of  proving 
that  such  person  was  qualified  to  be  included  in  such  list 
of  electors,  or,  if  such  person  was  incapable  of  being  so 
included,  that  the  accused  did  not  know  that  fact,  shall  be 
upon  the  accused. 

37.  Every  person  who  applies  or  consents  to  be  included  Personation, 
under  this  Act  in  any  list  of  electors  in  the  name  of  some 

other  person,  whether  such  name  be  that  of  a  person  living 
or  dead  or  of  a  fictitious  person,  or  who,  having  been  once 
to  his  knowledge  properly  included  in  any  list  of  electors 
under  this  Act  as  an  elector,  applies  to  be  included  a  second 
time  in  any  other  list  of  electors  in  the  same  electoral 
district  shall  be  guilty  of  an  indictable  offence  against  this 
Act  punishable  as  in  this  Act  provided. 

38.  In  addition  to  any  other  penalty  for  which  he  may  Liability  of 
be  liable  under  this  Act,  any  enumerator  who  wilfully  and  enumeratora 
without  reasonable  excuse  includes  in  any  list  of  electors 
prepared  by  him  the  name  of  any  person  whose  name  he 

has  not  good  reason  to  believe  should  be  included,  or  who 
omits  to  include  in  such  list  the  name  of  any  person  whom 
he  has  good  reason  to  believe  has  the  right  to  have  his  name 
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included,  shall  be  guilty  of  an  offence  punishable  on  sum- 
mary conviction  as  in  this  Act  provided,  and  shall  be  liable 
to  a  fine  of  not  less  than  five  dollars  or  more  than  one 
hundred  dollars  in  respect  of  each  name  improperly  included 
or  omitted  as  aforesaid. 


Offences  by  Franchise  Officers. 

Liability  of        SO.  Any  Registrar  of  Electors  who, 
Electors"  °f      (a  )  W^U^Y  refuses  or  neglects  to  make  out  any  list  of 
electors;  or 

(b )  wilfully  neglects  to  insert  in  the  list  of  electors  the 
name  of  any  person  who  applies  to  be  registered  as 
an  elector  and  complies  with  all  the  provisions  of  this 
Act;  or 

(c )  wilfully  inserts  in  the  list  of  electors  the  name  of 
any  person  disqualified  by  this  Act;  or 

(d )  wilfully  refuses  or  neglects  to  publish,  send,  or  mail 
any  notice  or  to  post  any  list,  or  declines  to  give  a 
copy  of  the  same  to  any  person  entitled  thereto  at 
the  time  and  in  the  manner  required  by  this  Act ;  or 

( e )  wilfully  refuses  or  neglects  to  deliver  or  transmit 
lists,  books,  or  documents  to  the  Commissioner  as 
required  by  or  under  this  Act ;  or 

(f )  wilfully  refuses  or  neglects  to  attend  the  Court  of 
Revision  for  revising  the  lists  of  electors  of  his  electoral 
district;  or 

(g)  wilfully  commits  any  dereliction  of  duty  as  a  franchise 
officer  under  this  Act, — 

shall  be  guilty  of  an  offence  against  this  Act  and  be  liable, 
on  summary  conviction,  to  a  penalty  of  not  less  than  two 
hundred  dollars  and  not  exceeding  one  thousand  dollars. 


Omission 
of 

compliance. 
Penalty. 


Informers. 


40.  (1)  Every  franchise  officer  who  omits  to  comply 
with  any  provision  of  this  Act  which  applies  to  him  shall 
be  guilty  of  an  offence  against  this  Act  and  liable  on  sum- 
mary conviction  to  a  fine  for  each  offence,  of  not  less  than 
ten  dollars  or  more  than  two  hundred  dollars,  and  every 
franchise  officer  who  refuses  to  comply  with  any  provision 
of  this  Act  which  applies  to  him  shall  be  guilty  of  an  offence 
against  this  Act  and  liable  on  summary  conviction  to  a 
fine,  for  each  offence,  of  not  less  than  fifty  dollars  or  more 
than  five  hundred  dollars,  unless,  in  either  case,  he  estab- 
lishes that  in  so  omitting  or  refusing  compliance  he  acted 
in  good  faith  and  that  his  omission  or  refusal  was  reason- 
able. 

(2)  Except  in  cases  where  proceedings  are  caused  by 
the  Commissioner  and  except  in  cases  where,  pursuant  to 
section  forty-four  of  this  Act  the  Commissioner  has  as- 
sisted, at  the  request  or  with  the  consent  of  those  concerned, 
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any  instituted  prosecution  and  has  met  in  whole  or  in 
part  the  expense  thereof,  any  person  who  institutes  any 
prosecution  of  any  franchise  officer  for  an  offence  against 
this  section  shall  be  entitled  to  receive  and  to  be  paid 
one-half  of  any  fine  recovered. 


Procedure  Punishment  and  Limitation. 

41.  (1)  Any  indictable  offence  against  this  Act  may  be  Alternative 
prosecuted  alternatively,  on  indictment  or  by  way  of  sum-  procedure, 
mary  conviction. 

(2)  Any  person  who  is  guilty  of  an  indictable  offence  Liability  on 
against  this  Act  is  liable  on  indictment  or  on  summary  mdictment- 
conviction  to  a  fine  not  exceeding  two  thousand  dollars 
and  costs  of  prosecution  or  to  imprisonment  for  a  term 
not  exceeding  two  years,  with  or  without  hard  labour,  or 
to  both  such  fine  and  costs  and  such  imprisonment,  and  if 
the  fine  and  costs  imposed  are  not  paid  forthwith,  in  case 
only  a  fine  and  costs  are  imposed,  or  are  not  paid  before 
the  expiration  of  the  term  of  imprisonment  imposed,  in 
case  imprisonment  as  well  as  fine  and  costs  is  imposed, 
to  imprisonment  with  or  without  hard  labour  for  such  term, 
or  further  term,  as  such  fine  and  costs  or  either  of  them 
remain  unpaid,  not  exceeding  three  months. 

42.  Any  person,  who  is  guilty  of  any  non-indictable  Liability  on 
offence  against  this  Act  which  is  punishable  on  summary  convktion. 
conviction,  is  liable  to  a  fine  not  exceeding  five  hundred 
dollars  and  costs  of  prosecution  or  to  imprisonment  for  a 

term  not  exceeding  one  year,  with  or  without  hard  labour, 
or  to  both  such  fine  and  costs  and  such  imprisonment,  and 
if  the  fine  and  costs  imposed  are  not  paid  forthwith,  in  case 
only  a  fine  and  costs  are  imposed,  or  are  not  paid  before 
the  expiration  of  the  term  of  imprisonment  imposed,  in 
case  imprisonment  as  well  as  fine  and  costs  is  imposed,  to 
imprisonment  with  or  without  hard  labour,  for  such  term, 
or  further  term,  as  such  fine  and  costs  or  either  of  them 
may  remain  unpaid,  not  exceeding  three  months. 

43.  (1)  Any  court  of  criminal  jurisdiction  before  which  Costs, 
a  prosecution  is  instituted  for  an  offence  against  this  Act 
may  order  payment  by  the  defendant  to  the  prosecutor 

of  such  costs  and  expenses  as  appear  to  the  court  to  have 
been  reasonably  incurred  in  and  about  the  conduct  of  such 
prosecution. 

(2)  The  court  shall  not  make  such  order  unless  the  Recognizance, 
prosecutor  before  or  upon  the  finding  of  the  indictment 
or  the  granting  of  the  information  enters  into  recog- 
nizance with  two  sufficient  sureties,  in  the  sum  of  five 

hundred 
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hundred  dollars,  and  to  the  satisfaction  of  the  court,  to 
conduct  the  prosecution  with  effect  and  to  pay  the  defend- 
ant his  costs  in  case  he  is  acquitted. 

private  (3)  In  case  of  an  indictment  or  information  by  a  private 

prosecutor,  prosecutor  for  an  offence  against  the  provisions  of  this  Act, 
if  judgment  is  given  for  the  defendant  he  shall  be  entitled 
to  recover  from  the  prosecutor  the  costs  sustained  by  the 
defendant  by  reason  of  such  indictment  or  information, 
which  costs  shall  be  taxed  by  the  proper  officer  of  the  court 
in  which  the  judgment  is  given. 


Intervention 
by 

Commis- 
sioner. 


Powers  under 
Inquiries  Act. 


44.  (1)  Whenever  the  Commissioner  is  informed  that 
any  franchise  officer  or  any  other  person  has  been  guilty 
of  any  offence  against  this  Act  he  shall  make  or  cause  such 
enquiry  as  seems  to  be  necessary  or  proper  and  if  as  a 
result  of  such  enquiry  he  is  convinced  that  the  public 
interest  requires  action  on  his  part  in  the  premises,  he 
may  either  assist,  at  the  request  or  with  the  consent  of  those 
concerned  with  the  prosecution,  any  instituted  prosecution 
of  the  offender  or  he  may  cause  his  prosecution  to  be  had, 
as  the  occasion  may  require,  and  to  either  end,  and  as  well 
in  the  execution  of  any  such  enquiry,  he  may  incur  any 
necessary  expense.  Such  expense  shall  be  payable  on 
the  certificate  of  the  Commissioner  out  of  any  unappro- 
priated moneys  forming  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

(2)  For  the  purposes  of  any  enquiry  under  the  provisions 
of  this  section  the  Commissioner  or  any  person  appointed 
by  him  to  conduct  that  enquiry  shall  have  the  powers  of 
a  Commissioner  under  Part  II  of  the  Inquiries  Act,  chapter 
ninety-nine  of  the  Revised  Statutes  of  Canada,  1927. 


Limitation  45.  Notwithstanding  anything  in  the  Criminal  Code, 
as  to  time.  every  prosecution  for  an  offence  against  this  Act  shall, 
when  commenced,  be  proceeded  with  and  carried  on  without 
wilful  delay,  and  shall  be  commenced  within  one  year  next 
after  the  day  when  the  offence  was  committed,  and  not 
afterwards,  unless  the  prosecution  is  prevented  by  the 
withdrawal  or  absconding  of  the  defendant  out  of  the  jurisdic- 
tion of  the  court,  in  which  case  such  prosecution  may  be 
commenced  within  one  year  after  his  return. 
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PART  VI. 

SUPPLEMENTAL. 

Printing  of  Lists  of  Electors. 

46.  (1)  The  King's  Printer,  whenever  directed  by  the  May  print 
Commissioner,  shall  print  or  cause  to  be  printed  the  then  diScS" 
existing  lists  of  electors  of  any  or  all  polling  divisions  of 

any  or  all  electoral  districts  and  copies  of  any  such  lists,  when 
printed,  shall  be  supplied  by  the  King's  Printer  to  any 
person  upon  payment  of  the  sum  of  ten  cents  for  each 
copy  of  the  list  of  a  polling  division. 

(2)  Every  candidate  shall  be  entitled  on  demand  to  Free  copies 
twenty  copies  of  the  lists  of  his  electoral  district,  free  of  Candidates, 
charge,  together  with  one  additional  copy  for  each  polling 
division  in  the  electoral  district  and  he  shall  be  furnished 

on  demand  with  such  copies  in  the  case  of  an  annual  revision 
of  the  list  as  well  as  of  a  general  registration  of  electors. 

(3)  The  list  of  electors  for  any  electoral  district  or  polling  imprint  of 
division  as  printed  by  the  King's  Printer  shall  be  deemed  to 

be  the  list  of  electors  for  such  electoral  district  or  polling 
division  as  it  purports  to  be;  and  any  paper  purporting  to 
be  a  list  of  electors  and  purporting  to  be  printed  by  the 
King's  Printer  shall  be  received  as  prima  facie  evidence  of 
its  purport  in  all  courts  of  law  without  further  proof. 

Fees  and  Expenses  of  Franchise  Officers. 

47.  (1)  Upon  the  recommendation  of  the  Commissioner  Tariff 
the  Governor  in  Council  may  make  a  tariff  of  fees,  costs,  offee3- 
allowances  and  expenses  to  be  paid  and  allowed  to  Regis- 
trars of  Electors  and  other  persons  employed  at  or  with 
respect  to  registrations  of  electors  and  revisions  of  lists  of 
electors  had  under  this  Act,  and  may,  from  time  to  time, 
revise  and  amend  such  tariff. 

(2)  A  copy  of  any  such  tariff  and  of  any  amendment  Tabling, 
thereof  shall  be  laid  before  the  House  of  Commons  within 

the  first  fifteen  days  of  the  next  ensuing  session  of  Parlia- 
ment. 

(3)  Such  fees,  allowances  and  disbursements  shall  be  Payments 
paid  out  of  any  unappropriated  moneys  forming  part  of  by  warrant- 
the  Consolidated  Revenue  Fund  of  Canada. 

(4)  Registrars  of  Electors  shall  certify  the  correctness  of  Certification, 
all  accounts  incurred  by  them  or  by  franchise  officers 
appointed  by  them  with  relation  to  registration  of  electors 

and  revisions  of  lists  of  electors  had  under  this  Act. 

(5)  Whenever  it  shall  appear  to  the  Governor  in  Council  inadequacy 
that  the  fees  and  allowances  provided  for  by  the  tariff  are  °ftt^"iff 
not  sufficient  remuneration  for  the  services  required  to  be 
performed  at  any  registration  of  electors  or  revision  of  lists 

of  electors  or  that  any  claim  for  any  necessary  service  per- 
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formed,  or  for  materials  supplied  for  or  at  such  a  registra- 
tion or  revision  is  not  covered  by  such  tariff,  he  may  auth- 
orize the  payment  of  such  sum  or  additional  sum  for  such 
services  or  materials  supplied  as  is  considered  just  and 
reasonable. 

Differences  48.  (1)  The  Auditor  General  shall,  in  accordance  with 
payments.  this  Act,  tax  and  pay  all  such  registration  and  revision 
expense  accounts  as  have  been  incurred  in  the  execution  o/ 
such  registration  or  revision.  Any  disagreement  between 
the  Auditor  General  and  any  claimant  shall  be  referred  to 
the  Commissioner  and  he  shall  either  confirm  the  action  of 
the  Auditor  General,  or,  if  he  disagrees,  then,  if  the  question 
involves  only  the  legal  right  of  a  person  claiming  payment 
to  be  paid  at  all  it  shall  be  referred  to  and  be  finally  resolved 
by  the  Treasury  Board;  or  if  the  question  involves  only  the 
fairness  of  the  amount  payable  to  any  person  with  relation 
to  the  services  or  materials  supplied,  it  shall  be  referred  to 
and  shall  be  finally  resolved  by  the  Secretary  of  State. 
Rights  (2)  Notwithstanding  anything  in  this  section  contained, 

reserved.      ^e  rights,  if  any,  of  all  claimants  to  compel  payment  or 
further  payment  by  process  of  law  shall  remain  unimpaired. 


Who  may 
administer 
oaths,  etc. 


Gratis. 


Oaths  and  Affirmations. 

49.  (1)  Any  Registrar  of  Electors  may  administer  any 
oath  or  affirmation,  including  that  to  any  affidavit  or 
statutory  declaration,  which  is  by  this  Act  authorized  or 
directed  to  be  made  with  respect  to  any  registration  of 
electors  or  revision  of  lists  of  electors,  and  where  by  this 
Act  any  oath,  affirmation,  affidavit  or  statutory  declaration 
is  authorized  or  directed  to  be  made,  taken  or  administered, 
the  oath  or  affirmation,  including  that  to  an  affidavit  or 
statutory  declaration,  may  be  administered  unless  by  this 
Act  some  particular  officer  or  person  is  expressly  required 
to  administer  it,  by  a  judge  of  any  court,  a  notary  public, 
a  justice  of  the  peace,  stipendiary  magistrate,  police  magis- 
trate, or  a  commissioner  for  taking  affidavits  having  auth- 
ority or  jurisdiction  within  the  place  where  the  oath  or 
affirmation  is  administered. 

(2)  All  oaths  and  affirmations  which  are  authorized  or 
required  by  this  Act  shall  be  administered  gratuitously. 

Notices. 


now 

given. 


Posting. 


50.  (1)  When  any  franchise  officer  is  by  this  Act  author- 
ized or  required  to  give  a  public  notice  and  no  special  mode 
of  notification  is  indicated  the  notice  may  be  by  advertise- 
ment, placard,  handbill  or  otherwise  as  he  considers  will 
best  effect  the  intended  purpose. 

(2)  Notices,  lists  of  electors  and  other  documents  required 
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by  this  Act  to  be  posted  up  may,  notwithstanding  the 
provisions  of  any  Dominion  or  provincial  law  or  of  any 
municipal  ordinance  or  by-law,  be  affixed  by  means  of  tacks 
or  pins  to  any  wooden  fence  situate  on  or  adjoining  any 
highway,  or  by  means  of  tacks,  pins,  gum  or  paste  on  any 
post  or  pole  likewise  situate,  and  they  shall  not  be  affixed 
either  to  fences  or  poles,  or  at  all,  unless  with  all  necessary 
consents,  in  any  manner  otherwise. 


Franking  of  Franchise  Materials. 

51.  All  letters  or  mailable  matter  addressed  to  the  To  and 
Commissioner  or  to  the  Secretary  of  the  Commissioner,  at  Ottawa 
Ottawa,  or  sent  by  the  Commissioner  or  by  such  Secretary 
at  Ottawa,  shall  be  free  of  Canadian  postage  under  such 
regulations  as  the  Postmaster  General  shall  prescribe. 


Report  to  Parliament. 


52.  (1)  The  Commissioner  shall,  after  each  registration  if 

Pa 

sitting. 


of  electors  or  revision  of  lists  of  electors,  make  a  report  1 


to  the  Speaker  of  the  House  of  Commons  suggesting  what, 
if  any,  amendments  are  in  his  opinion  desirable  for  the 
more  convenient  administration  of  this  Act. 

(2)  Such  report  shall  be  forthwith  submitted  to  the  House  if  not. 
by  the  Speaker  if  Parliament  is  then  sitting,  and,  if  not, 
it  shall  be  submitted  to  the  said  House  within  fifteen  days 
after  the  opening  of  the  next  session  of  Parliament. 


Operation  suspended. 

53.  This  Act  shall  not  come  into  force  until  a  day  to  To  be 
be  fixed  by  the  Governor  in  Council  and  proclaimed  by  gazetted- 
him  in  the  Canada  Gazette. 
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SCHEDULE  ONE. 

Form  No.  1  (Sec.  12 ) 

Oath  of  a  Registrar  of  Electors. 

Electoral  district  of  

Province  of  

I  ( name  of  Registrar  ),  Registrar  of  Electors  for  the  above- 
mentioned  electoral  district,  do  swear  ( or  solemnly  affirm ) 
that  I  will  faithfully  perform,  without  partiality,  fear, 
favour  or  affection  all  the  duties  of  that  office.  So  Help 
Me  God. 

Registrar  of  Electors. 


Form  No.  2.  (Sec.  12 ) 

Certificate  of  Oath  of  a  Registrar  of  Electors 

I,  the  undersigned,  do  hereby  certify  that  on  the  

day  of  19.  . .  .,  at  in  the 

County  of  and  Province  of  , 

A.B.,  Registrar  of  Electors  for  the  electoral  district  of 

 in  the  province  of  , 

made  and  subscribed  before  me  the  oath  (or  affirmation) 
hereunto  attached  and  preceding. 

CD. 

Justice  of  the  Peace. 

(or  as  the  case  may  be). 


Form  No.  3.  (Sec.  14) 

Proclamation  of  the  Dominion  Franchise  Commis- 
sioner. 

General  Registration  of  Dominion  Electors. 

Pursuant  to  Section  14  of  the  Dominion  Franchise  Act, 
I  do  hereby  proclaim  and  call  on  a  general  registration  of 
Dominion  electors  in  all  electoral  districts  in  Canada. 

Such  registration  shall  commence  on  the  day  of 

 19 .... ,  and  it  shall  end  on  the 

 day  of  19  

Dated  at  Ottawa  this  day  of  19. . 

Dominion  Franchise  Commissioner. 
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Form  No.  4. 

Notice  of  Registration  of  Electors       (Sec.  16) 

Electoral  District  of  

Province  of  

Pursuant  to  a  Proclamation  of  the  Dominion  Franchise 

Commissioner  bearing  date  the  day  of  

19. . . .,  I  am  commanded  to  cause  a  general  registration  of 
electors  entitled  to  vote  at  a  Dominion  election  in  the  elector- 
al district  above  named,  and  I  accordingly  give  public 
notice : — 

1.  That  the  general  registration  of  electors  in  the  above 

mentioned  district  will  commence  on  the 

 day  of  19 .... ,  and  will 

end  on  the  day  of  

 19.... 

2.  That  for  the  period  of  registration,  I  have  established 
my  office  as  registrar  of  electors  for  that  electoral  district 
at  ( giving  the  address  of  the  registrar  of  electors'  office )  where 
I  will  be  available  from  nine  o'clock  in  the  forenoon  until 
six  o'clock  in  the  afternoon  on  every  week  day  (except 

such  days  whereon,   after  the  day  of 

 next,  I  may  be  sitting  as  Revising  Officer 

at  other  places  of  which  I  shall  hereafter  give  notice),  for 
the  execution  of  affairs  relating  to  the  registration  of 
electors. 

3.  That  the  descriptions  of  the  boundaries  of  the  polling 
divisions  comprised  in  the  above  mentioned  electoral  dis- 
trict are  as  follows : — 

( Here  insert  the  descriptions  of  the  boundaries  of  the  polling 
divisions. ) 

4.  That  (the  registrar  of  electors  will  alter  the  wording  of 
this  paragraph  to  suit  the  circumstances )  the  territory  com- 
prised within  the  city  of  will  be  urban 

polling  divisions  for  which  the  lists  of  electors  will  be  pre- 
pared and  completed  under  the  rules  set  forth  in  Schedule 
A  to  Section  17  of  the  Dominion  Franchise  Act  and  that  the 
polling  divisions  in  the  remainder  of  the  electoral  district 
will  be  rural  polling  divisions,  for  which  the  list  of  electors 
will  be  prepared  and  completed  under  the  rules  set  forth 
in  Schedule  B  to  the  said  Section  17. 

Of  which  all  persons  are  required  to  take  notice  and  act 
accordingly. 

Given  under  my  hand  at  this  

day  of  19  


A.B., 

Registrar  of  Electors 
1189  Form 
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Form  No.  5. 


Appointment  of  an  Enumerator.    (Sec.  17). 

To      (Insert  name  of  enumerator)    ,  whose  occupation  is 
( Insert  occupation )  ,  and  whose  address  is 

( Insert  address  ) 
Know  you  that,  in  pursuance  of  Section  17  of  the  Domi- 
nion Franchise  Act,  I,  the  undersigned,  in  my  capacity  as 
Registrar  of  Electors  for  the  Electoral  District  of 

,  do  hereby  appoint  you  an  enumerator 
for  polling  division  No.  in  the  said  electoral 

district  to  prepare  a  preliminary  list  of  electors  resident  in 
the  said  polling  division  in  accordance  with  the  provisions 
of  the  Dominion  Franchise  Act. 

Given  under  my  hand  this  day 

of  ,19.... 


A.  B., 
Registrar  of  Electors. 


Form  No.  6. 


Oath  of  Enumerator.    (Sec.  17). 


I,  the  undersigned  ( Insert  name  of  enumerator )  , 

appointed  Enumerator  for  Polling  Division  No.  , 
in  the  Electoral  District  of  ,  do 

solemnly  swear  (or  affirm)  that  I  will  act  faithfully  in  my 
said  capacity  of  enumerator,  without  partiality,  fear,  favour 
or  affection,  and  in  every  respect  according  to  law.  So 
Help  Me  God. 

A.  B., 
Enumerator. 


Certificate  of  Oath  of  Enumerator. 

I,  the  undersigned,  hereby  certify  that  on  the 
day  of  ,  19     ,  the  enumerator  above 

named  made  and  subscribed  before  me  the  above  set  forth 
oath  (or  affirmation). 

In  testimony  whereof  I  have  delivered  to  him  this  certi- 
ficate under  my  hand. 


C.  D., 
Justice  of  the  peace. 
(or,  as  the  case  may  be) 
1190  Form 
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Form  No.  7. 


(Sec.  17,  Sched.  A,  Rule  2). 


Enumerators'  Notice  to  Elector. 


Electoral  District  of 


Urban  Polling  Division  No  

Notice  is  hereby  given  that  the  enumerators  for  the 
above  mentioned  polling  division  have  made  in  their  pre- 
liminary list  of  electors  therefor  an  entry  as  undernoted 
and  that  if  the  entry  is  in  any  respect  incorrect  it  may  be 
corrected  on  application  to  the  Revising  Officer  at  the  places 
and  times  of  which  public  notice  will  hereafter  be  given  by 
the  Revising  Officer  for  the  above  mentioned  electoral 
district. 


Name  of  voter.    (Family  name  first). 
Occupation.    (Insert  occupation). 
Address.    (Insert  address). 


 ...*•• 

Enumerators. 
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Form 
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Form  No.  8 

(Sec.  17,  Schedule  A,  Rule  3) 
Enumerators'  Preliminary  List  of  Electors. 

Electoral  District  of  Polling  Division  No  

Comprising  the  area  included  within  a  line  described  as  commencing 
at  the  intersection  of  Laurier  Avenue  West  and  Bronson  Avenue, 
thence  east  along  Laurier  Avenue  West  to  Lyon  Street,  thence 
south  along  Lyon  Street  to  Gloucester  Street,  thence  west  along 
Gloucester  Street  to  Bronson  Avenue,  and  north  along  Bronson 
Avenue  to  the  point  of  commencement. 


Name 
of  Street 
(or  as  the  case 
may  be) 


Bay. 


Bronson. 


Gloucester. 


Laurier  West. 


Lyon. 


Street 
Number 


219 
219 
219 
219 
221 
221 
227 
229 
229 

103 
107 
109 
109 
111 
117 

323 
332 
323 
323 
331 
331 
333 
415 

415 

456 
456 
458 
458 
458 
458 
458 
458 
530 
542 

201 
204 
204 
208 
210 
210 
214 
214 


Apart- 
ment 
Number 


Jones,  Alfred  

Jones,  Mrs.  Alfred  (W). . . 

Fisher,  James  

Carroll,  Ernest  

McMillan,  John  

McMillan,  Miss  Jane  (W). 

Osborne,  John  

Payne,  Charles  

Payne,  Mrs.  Charles  (W). 


Name  of  Elector 
(Family  name  first) 


Smith,  Henry  

Anderson,  Peter  

Stewart,  Nelson  

Stewart,  Mrs.  Nelson  (W). 

Kennedy,  Ernest  

Davis,  Louis  


Williams,  James  

Dunn,  Robert  

MofTatt,  Miss  Lily  (W.).. 
Pearson,  Mrs.  Alex.  (W).. 

Carson,  Harold  

Carson,  Mrs.  Harold  (W). 

Robinson,  J.  Alex  

Newman,  Thomas  


Newman,  Mrs.  Thomas  (W) 


Murphy,  Peter  

Murphy,  Mrs.  Peter  (W), 

Lusk,  Nelson  , 

Lusk,  Mrs.  Nelson  (W).. 

Lawson,  John  

Lawson,  Mrs.  John  (W).. 

Woods,  Peter  

Collins,  Joseph  

Delaney,  Walter  

Johnson, Isaac  


Moore,  Alex  

Reeves,  John  

Reeves,  Mrs.  John  (W)  

Murphy,  Miss  Jane  (W)  

Graham,  William  

Graham,  Mrs.  William  (W) 

Russell,  John  

Russell,  Miss  Dorothy  (W) 
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Occupation 


Painter. 

Married  woman. 

Ry.  employee. 

Bookkeeper. 

Civil  servant. 

Spinster. 

Printer. 

Printer. 

Married  woman. 

Civil  servant. 
Tinsmith. 
Mechanic. 
Married  woman. 
Civil  Servant. 
Jobber. 

Civil  servant. 

Retired. 

Spinster. 

Widow. 

Clerk. 

Married  woman. 
Civil  Servant. 
Commercial 
traveller. 
Married  woman. 

Builder. 

Married  woman. 
Civil  servant. 
Married  woman. 
Painter. 

Married  woman. 
Clerk. 
Motorman. 
Carpenter. 
Civil  servant. 

Tinsmith. 
Civil  servant. 
Married  woman. 
Civil  servant- 
Merchant. 
Married  woman. 
Civil  servant. 
Spinster. 


Con- 
secutive 
Number 


Name 


1934. 
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Name 
of  Street 
(or  as  the  case 
may  be) 


Percy . 


Street 
Number 


3 
3 
3 
3 
3 
11 
13 
13 


Apart- 
ment 
Number 


Name  of  Elector 
(Family  name  first) 


Fisher,  Howard  

Johnson,  James  

Blackburn,  John  

Blackburn,  Mrs.  John  (W) 

Henderson,  Edward  

Smith,  Henry  

Peters,  James  

Peters,  Mrs.  James  (W). . . 


Occupation 


Clerk. 

Civil  servant. 

Contractor. 

Married  woman. 

Carpenter. 

Blacksmith. 

Merchant. 

Married  woman. 


Con- 
secutive 
Number 


43 
44 
45 
46 
47 
48 
49 
50 


On  the  last  page  of  each  complete  copy  of  the  list  prepared,  the  enum- 
erators will  write  and  sign  the  following  certificate: — 

We  certify  that  the  foregoing  sheets  contain  as  complete 

a  list  of  electors  as  we  have  been  able  to  prepare  of  the  electors  in  the 
above  Polling  division. 

Dated  at  ,  this  day 

of  ,  19 


Enumerators. 


1193  Form 


Chap.  51.  Dominion  Franchise  Act.        24-25  Geo.  V. 

Form  No.  9.    (Sec.  17,  Sched.  A,  Rule  9 ). 

Notice  of  Revision  of  Preliminary  Lists  of  Electors 
in  Urban  Polling  Divisions. 

THE  DOMINION  FRANCHISE  ACT. 

Electoral  District  of  

Province  of  


The  undersigned  Registrar  of  Electors  and  Revising 
Officer  of  the  above  mentioned  electoral  district,  hereby 
notifies  all  concerned : — 

1.  That  pursuant  to  the  provisions  of  The  Dominion 
Franchise  Act  he  has,  in  his  capacity  of  Revising  Officer  of 
such  electoral  district  grouped  and,  established  the  urban 
polling  divisions  of  that  electoral  district  into  (state  how 
many)  revisal  districts,  as  follows — 

Revisal  District  No.  1. 

This  revisal  district  consists  of  urban  polling  divisions 
numbers  (state  the  numbers)  and  its  boundaries  are  as 
follows — (state  the  boundaries  of  revisal  district  No.  1.). 

Revisal  District  No.  2. 

(Proceed  as  above  as  respects  all  revisal  districts ). 

2.  That  for  the  purpose  of  revising  the  preliminary  lists 
of  the  polling  divisions  included  in  each  of  such  revisal 
districts  revisal  offices  will  be  opened  in  each  thereof  and 
the  undersigned  will  attend  in  person  at  such  revisal  offices 
at  successive  times  from  nine  o'clock  in  the  forenoon  to 
nine  o'clock  in  the  afternoon  as  follows — 

Revisal  District  No.  1. 

The  revisal  office  of  this  revisal  district  will  be  at  No. 

street  in  the  city  (or  town)  of 
The  undersigned  will  be  present  and  may  be  found  there 
for  the  above  stated  purpose  on  the  (state  the  applicable 
dates  of  the  month )  days  of  ( state  the  applicable  month  and 
year  ). 

Revisal  District  No.  2. 

( Proceed  as  above  as  respects  all  revisal  districts ). 

3.  That  all  preliminary  lists  of  electors  of  all  polling 
divisions  which  are  included  in  any  one  revisal  district 
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may 
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may  be  inspected  at  the  place  and  times  above  stated  with 
relation  thereto. 

4.  That  at  the  several  sittings  for  revision  in  the  several 
revisal  districts  above  notified  the  undersigned  will  dispose 
of  applications  made  pursuant  to  The  Dominion  Franchise 
Act  by  or  on  behalf  of,  and  with  relation  to,  persons  whose 
names  have  not  been  included  or  have  been  incorrectly 
or  improperly  included  by  enumerators  in  the  preliminary 
lists  for  such  polling  divisions  as  are  part  of  the  revisal 
district  wherein  the  Revising  Officer  is,  for  the  time  being, 
sitting. 

This  notice  is  given  on  the  day 

of 

A.  B., 

Registrar  of  Electors  and  Revising  Officer 
for  the  electoral  district  of 

Form  No.  10.    (Sec.  17,  Sched.  A,  Rule  13.) 

Application  of  an  Elector  for  Correction  of  His  Name  etc.  as 

in  a  Preliminary  List. 

Electoral  District  of  

Province  of  

I  hereby  apply  for  the  correction  of  my  name,  address  or 
description  as  it  appears  on  the  preliminary  list  of  electors 
of  polling  division  No.  of  the  above-mentioned  electoral 
district. 

In  that  list  there  is  an  entry  which,  I  believe,  is  intended 
to  relate  to  me,  as  follows: — 

(Family  name)  Anderson  ( or  as  the  case  may  be ). 
(First  names)  John  James  "  " 

(Occupation)  Upholsterer  "  " 

(Address)  22  Park  St. 

The  said  entry  is  erroneous.  My  true  name,  occupation 
and  address  are  as  set  out  below  and  I  request  that  the 
mentioned  preliminary  list  be  corrected  accordingly. 

(Family  name)  Andrews  ( or  as  the  case  may  be ). 
(First  names)  John  Joseph       "  " 
(Occupation)  Chairmaker         "  " 
(Address)  22  Park  St.  "  " 

In  testimony  whereof  I  hereunto  sign  my  name  this 

day  of  19  . 

(Signature  of  applicant) 

The  number  of  this  application  is 

1195  Dominion 
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Dominion  Franchise  Act 

Electoral  District  of  

Polling  Division  No  

This  is  to  certify  that  the  application 
bearing  the  undermentioned  number  was 
refused. 

Revising  Officer. 

No  

To  correct  list  of  electors. 


Dominion  Franchise  Act 

Electoral  District  of  

Polling  Division  No  

This  is  to  certify  that  the  application 
bearing  the  undermentioned  number 
was  accepted. 

Revising  Officer. 

No  

To  correct  list  of  electors. 


Form  No.  11. 

Affidavit  of  Objection  to  a  Registered  Elector. 
(Sec.  17,  Sched.  A;  Rule  19). 

Electoral  District  of  


I,  (Name  in  full,  family  name  last),  whose  address 
is  ( address  as  in  list  of  electors ),  and  whose  occupation 
is  ( occupation  as  in  list  of  electors  )  ,  make  oath  and  say : — 

1.  That  I  am  the  person  described  on  the  preliminary 
list  of  electors  for  Polling  Division  No.  ,  in  ( Insert  name 
of  city  or  town  ),  in  the  above  electoral  district,  now  in  course 
of  revision,  and  my  address  and  occupations  are  set  out 
above  as  given  in  the  said  preliminary  list  of  electors. 

2.  That  there  has  been  included  in  the  preliminary  list 
of  electors  in  course  of  revision  for  Polling  Division  No. 

,  in  the  electoral  district  of  ,  in  the  said 

city,  town  or  place  above  described,  the  name  of  (set  out 
name  as  in  list  of  electors ),  whose  address  is  given  as  ( set 
out  address  as  in  list  of  electors ),  and  whose  occupation  is 
stated  as  ( set  out  occupation  as  in  list  of  electors ). 

3.  I  know  of  no  other  address  at  which  the  said  person 
is  more  likely  to  be  reached  than  that  so  stated  in  the  said 
preliminary  list  of  electors  except  (Give  alternative  or  better 
address,  if  one  is  known ). 

4.  That  I  have  good  reason  to  believe  and  do  verily 
believe  that  the  said  name  should  not  appear  upon  the 
said  list  of  electors  for  this  electoral  district  because  the 
person,  if  any,  described  by  the  said  entrry  (Insert  one  of 
the  grounds  of  disqualification  as  hereinafter  set  out ). 


Sworn  before  me  at . . 

in  the  Province  of  

this  day  of 

19  


( Deponent  to  sign  here  ) 


Revising  Officer  for  the  Electoral  District  of  

1196  Grounds 
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Grounds  of  Disqualification  Which  May  be  Set  Out  in  the 

Affidavit 

(1)  "  Is  dead." 

(2)  "Is  not  qualified  because  he  (or  she)  has  not  attained 
the  full  age  of  twenty-one  years." 

(3)  "Is  not  qualified  because  he  (or  she)  is  not  a  British 

subject  by  birth  or  naturalization." 

(4)  "Is  not  qualified  because  he  (or  she)  has  not  resided 
in  Canada  during  the  last  twelve  months." 

(5)  "Is  not  qualified  because  he  (or  she)  was  not  resident 
in  this  electoral  district  on  the"  (naming  the  day 
three  months  prior  to  the  sittings  of  the  Revising  Officer  ). 

(6)  "Is  disqualified  from  voting  because  (he  or  she)  is" 
(naming  the  class  of  disqualified  persons  to  which  the 
person  objected  to  belongs,  as  e.g.,  "a  judge  appointed 
by  the  Government  of  Canada",  "an  Indian  resi- 
dent on  an  Indian  reservation  who  did  not  serve 
in  the  naval,  military  or  air  forces  of  Canada  in  the 
war  1914-1918",  or  as  the  case  may  be:  see  section 
4  of  the  Dominion  Franchise  Act ). 

(7)  "Has  to  my  knowledge,  been  included  in  the  prelim- 
inary list  of  electors  prepared  for  Polling  Division 
No.  ,  in  which  he  (or  she)  resides." 

Form  No.  12. 

Notice  of  Objection  to  Elector  Objected  to. 

(Sec.  17,  Sched.  A,  Rule  19.) 

Electoral  District  of  

To :  ( set  out  name,  address  and  occupation  of  elector  as  in 
the  preliminary  list  of  electors,  adding  name  of  city  or  town, 
also  addressing  the  same  notice  to  any  other  address  given  on 
Form  No.  13 ). 

Take  notice  that  an  affidavit,  of  which  a  copy  is  sent 
herewith,  has  been  made  before  me  this  day  alleging  that 
you  are  not  entitled  to  vote  at  a  Dominion  election  in  any 
of  the  polling  divisions  in  the  undermentioned  electoral 
district  for  the  reason  set  out  in  the  said  affidavit. 

And  take  notice  that  if  you  desire  your  name  to  remain 
on  the  list  of  electors  mentioned  ki  such  affidavit  you  must 
appear  before  the  revising  officer  at  his  sitting  to  be  held 

at  No  ,   street 

in  the  (City  or  Town  )  of  on  the  

day  of  ,  19 .... ,  where  he  may  be  found  from 
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nine  o'clock  in  the  forenoon,  until  nine  o'clock  in  the  after- 
noon of  that  day. 

And  take  notice  that  if  you  do  not  then  appear  before 
the  revising  officer  and  establish  before  him  your  right  to 
have  your  name  included  in  the  said  list  of  electors,  your 
name  will  be  struck  off  the  said  list  of  electors  without  any 
further  action  on  the  part  of  the  elector  by  whom  the 
objection  has  been  made. 

This  notice  is  given  pursuant  to  Rule  19  of  Schedule  A 
to  Section  17  of  the  Dominion  Franchise  Act. 

Dated  at  ,  this  day  of 

 ,19  

A.  B., 

Revising  Officer  for  the  above 
mentioned  electoral  district 
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Form 
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Form  No.  13. 

(Sec.  17,  Schedule  A,  Rule  22 ) 
Revising  Officer's  Book  ( Geographical ) 
Form  for  first  page. 


Electoral  District  of  Polling  Division  No. 


Comprising  the  area  included  within  a  line  described  as  commencing 
at  the  intersection  of  Laurier  Avenue  West  and  Bronson  Avenue, 
thence  east  along  Laurier  Avenue  West  to  Lyon  Street,  thence 
south  along  Lyon  Street  to  Gloucester  Street,  thence  west  along 
Gloucester  Street  to  Bronson  Avenue,  and  north  along  Bronson 
Avenue  to  the  point  of  commencement. 


Name 
of  Street 
(or  as  the  case 
may  be) 


Bay... 


Bronson. 


Gloucester. 


Laurier  West. 


Lyon. 


Street 
Number 


219 
219 
219 
219 
221 
221 
227 
229 
229 

103 
107 
109 
109 
111 
117 

323 
332 
323 
323 
331 
331 
333 
415 

415 

456 
456 
458 
458 
458 
458 
458 
458 
530 
542 

204 
204 
204 
208 
210 
210 
214 
214 


Apart- 
ment 
Number 


Name  of  Elector 
(Family  name  first) 


Jones,  Alfred  

Jones,  Mrs.  Alfred  (W)  

Fisher,  James  

Carroll,  Ernest  

McMillan,  John  

McMillan,  Miss  Jane  (W)  

Osborne,  John  

Payne,  Charles  

Payne,  Mrs.  Charles  (W)  

Smith,  Henry  

Anderson,  Peter  

Stewart,  Nelson  

Stewart,  Mrs.  Nelson  (W).. . 

Kennedy,  Ernest  

Davis,  Louis  

Williams,  James  

Dunn,  Robert  

Moffatt,  Miss  Lily  (W.)  

Pearson,  Mrs.  Alex.  (W)  

Carson,  Harold  

Carson,  Mrs.  Harold  (W)... . 

Robinson,  J.  Alex  

Newman,  Thomas  

Newman,  Mrs.  Thomas  (W) 

Murphy,  Peter  

Murphy,  Mrs.  Peter  (W)  

Lusk,  Nelson  

Lusk,  Mrs.  Nelson  (W)  

Lawson,  John  

Lawson,  Mrs.  John  (W)  

Woods,  Peter  

Collins,  Joseph  

Delaney,  Walter  

Johnson, Isaac  

Moore,  Alex  

Reeves,  John  

Reeves,  Mrs.  John  (W)  

Murphy,  Miss  Jane  (W)  

Graham,  William  

Graham,  Mrs.  William  (W). 

Russell,  John  

Russell,  Miss  Dorothy  (W). 

1199 


Occupation 

Con- 
secutive 

XT  l_ 

Number 

Painter. 

1 

Married  woman. 

2 

Ry.  employee. 

8 

Bookkeeper. 

4 

Civil  servant. 

5 

Spinster. 

6 

Printer . 

7 

Printer. 

8 

Married  woman. 

9 

Civil  servant. 

10 

Tinsmith. 

11 

Mechanic. 

12 

Married  woman. 

13 

Civil  Servant. 

14 

Jobber. 

15 

Civil  servant. 

16 

Retired. 

17 

Spinster. 

18 

Widow. 

19 

Clerk. 

20 

Married  woman. 

21 

Civil  Servant. 

22 

Commercial 

23 

traveller. 

Married  woman. 

24 

Builder. 

25 

Married  woman. 

26 

Civil  servant. 

27 

Married  woman. 

28 

Painter. 

29 

Married  woman. 

30 

Clerk. 

31 

Motorman. 

32 

Carpenter. 

33 

Civil  servant. 

34 

Tinsmith. 

35 

Civil  servant. 

36 

Married  woman. 

37 

Civil  servant. 

38 

Merchant. 

39 

Married  woman. 

40 

Civil  servant. 

41 

Spinster. 

42 

Name 
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Name 
of  Street 
(or  as  the  case 
may  be) 


Percy. 


Street 
Number 


3 
3 
3 
3 
3 
11 
13 
13 


Apart- 
ment 
Number 


Name  of  Elector 
(Family  name  first) 


Fisher,  Howard  

Johnson,  James  , 

Blackburn,  John  

Blackburn,  Mrs.  John  (W). 

Henderson,  Edward  

Smith,  Henry  

Peters,  James  

Peters,  Mrs.  James  (W)  


Occupation 


Clerk. 

Civil  servant. 

Contractor. 

Married  woman. 

Carpenter. 

Blacksmith. 

Merchant. 

Married  woman. 


Con- 
secutive 
Number 


43 
44 

45 
46 
47 
48 
49 
50 


Form  No.  14. 


Oath  of  Revising  Officer.    (Sec.  17,  Sched.  A,  Rule  24.) 


I,  ( Insert  name  of  revising  officer )  of  the  City  of  

 ,  in  the  Province  of  ,  revising 

officer  for  the  electoral  district  of  , 

make  oath  and  say: — 

That  this  book  contains  an  accurate  transcription  of  all 
the  entries  appearing  in  the  enumerators'  preliminary  list 

of  electors  for  polling  division  No  in  the 

above  electoral  district  as  corrected  in  the  course  of  the 
revision,  and  also  contains  the  names  and  other  particulars 
of  all  other  persons  who,  as  a  result  of  applications  made 
in  the  course  of  the  said  revision,  appeared  to  be  entitled 
to  have  their  names  added  to  the  said  preliminary  list  of 
electors. 


And  that  the  said  book  has  been  in  all  respects  propertly 
prepared  in  accordance  with  the  provisions  of  The  Dominion 
Franchise  Act. 


Sworn  before  me  at 


this 


day  of, 


19 


Revising  Officer. 


Justice  of  the  Peace. 
( or  as  the  case  may  be. ) 


1200 


Form 


1934.  Dominion  Franchise  Act.  Chap.  51.  65 

Fokm  No.  15.    (Sec.  17,  Sched.  A.,  Rule  23). 
Revising  Officer's  Book  (Alphabetical). 


Electoral  District  of 
Polling  Division  No. 


Name  of  Elector 

Occupation 

Address 

(Family  name  first) 

Anderson,  Peter, 

tinsmith, 

107  Bronson  Ave. 

Carson,  Harold, 

clerk, 

331  Gloucester  St. 

Carson,  Mrs.  Harold,  (W) 

married  woman, 

331  Gloucester  St. 

Davis,  Louis, 

Jobber, 

117  Bronson  Ave. 

Dunn,  Robert, 

retired, 

323  Gloucester  St. 

Fisher,  James 

bookkeeper, 

219  Bay  St. 

McMillan,  Miss  Jane,  (W) 

spinster, 

221  Bay  St. 

Payne,  Charles 
Pearson,  Mrs.  Alex.  (W) 

printer, 

229  Bay  St. 

widow, 

323  Gloucester  St. 

Robinson,  J.  Alex. 

civil  servant, 

333  Gloucester  St. 

Williams,  James, 

civil  servant, 

323  Gloucester  St. 

Form  No.  16.    (Sec.  17,  Sched.  A,  Ride  24). 

Revising  Officer's  Statement  of  Changes  and 
Additions  made  in  the  Enumerator's 
Preliminary  List  of  Urban  Electors. 

Polling  Division  No  

Electoral  District  of  

Certificate. 

I  certify  that  the  following  is  a  correct  statement  of  all 
the  changes  and  additions  which  have  been  made  in  the 
enumerators'  preliminary  list  of  electors  for  the  above 
polling  division  in  the  course  of  the  revision. 

Dated  at  this  day  of  19. 

A.B., 
Revising  Officer. 


The  following  names  appearing  in  the  enumerators'  pre- 
liminary list  of  electors  have  been  struck  out : — 


Name  of  Street 
( or,  as  the  case 
may  be) 

Street 
Number 

Apart- 
ment 
Number 

Name  of  Elector 
(Family  name  first) 

Occupation 

Remarks 

* 

part  i—76  1201  The 


56       Chap.  51.  Dominion  Franchise  Act.  24-25  Geo.  V. 


The  following  names  have  been  added  to  the  enumerators'  prelim- 
inary list  of  electors: — ■ 


Name  of  Street 
(or,  as  the  case 
may  be  ) 

Street 
Number 

Apart- 
ment 
Number 

Name  of  Elector 
(Family  name  first) 

Occupation 

Remarks 

The  following  entries  in  the  enumerators'  preliminary  list  of 
electors  have  been  corrected  so  as  to  appear  as  follows : — 


Name  of  Street 
(or,  as  the  case 
may  be ) 

Street 
Number 

Apart- 
ment 
Number 

Name  of  Elector 
(Family  name  first) 

Occupation 

Remarks 

Form  No.  17. 
Notice  of  Rural  Enumeration  of  Electors. 
(Sec.  17,  Sched.  B,  Rule  1 ) 

Electoral  District  of  

Rural  Polling  Division  No  

Public  notice  is  hereby  given  that  the  undersigned  has 
been  appointed  enumerator  for  the  above  mentioned  rural 
polling  division  and  is  about  to  prepare  a  preliminary  list 
of  the  electors  who  are  qualified  to  vote  therein  at  a  Dominion 
election,  and  that  he  will  complete  the  said  preliminary 
list  of  electors  on  the  day  of  ,19 

(insert  the  date  fixed  by  the  registrar  of  electors  for  the  closing  of 
the  preliminary  list ).  • 

And  that  during  the  hours  between  one  and  ten  o'clock  in 
the  afternoon  of  Monday,  Tuesday  and  Wednesday  of  the 
week  which  commences  on  the  day  of 

next  he  will  attend  and  remain  at  (insert  an  exact 

description  of  the  place  where  the  enumerator  intends  to  remain  ) 


1202 


so 


1934. 


Dominion  Franchise  Act. 


Chap.  51. 


so  that  he  may  there  be  found  by  any  person  who  desires 
to  direct  attention  to  any  error  in  any  entry  in  the  prelimin- 
ary list  or  to  represent  that  such  list  does  not  contain  the 
name  of  any  one  in  the  above  polling  division  who  is  qualified 
to  vote  at  a  Dominion  election  or  does  contain  the  name  of 
any  person  who  is  not  qualified  to  vote. 

And  that  in  order  that  the  preliminary  list  of  electors  shall 
be  available  for  reference  by  persons  desiring  to  consult  the 
same,  a  copy  thereof  will,  forthwith  after  the  completion 
thereof,  be  posted  at  the  place  above  mentioned  and  will 
remain  so  posted  until  all  proper  corrections  in  the  list  have 
been  made. 

And  that  after  ten  o'clock  in  the  afternoon  of  Wednesday, 
the  last  of  the  three  days  above  mentioned,  the  list  of  electors 
as  finally  corrected  and  settled  will  be  certified  by  him  and 
will  constitute  the  official  list  of  electors  for  the  polling 
division  above  mentioned. 

Dated  at  ,  this  day  of 

,  19 

A.B., 

Enumerator. 

Form  No.  18.    (Sec.  17,  Sched.  B,  Rule  4 .) 

Form  of  Index  Book  to  be  used  by  the  Enumerator  in 
compiling  the  list  of  electors  for  the  Polling  Division  under 
his  jurisdiction,  in  compliance  with  Section  17  of  the 
Dominion  Franchise  Act. 


Form  for  First  Page. 
Electoral  District  of  

Polling  Division  No  comprising  ( giving  the 

limits  ). 


Name 
(Family  name  first) 

Occupation 
or 

Addition 

Residence 
(Street  and  Number 
where  possible) 

Remarks 

part  i — 76J  1203  Form 


Chap.  51.  Dominion  Franchise  Act.        24-25  Geo.  V 

Form  for  Second  and  subsequent  pages. 


Continuation  of  Polling  Division  No. 


Name 
(Family  name  first) 

Occupation 
or 

Addition 

Residence 
(Street  and  Number 
where  possible) 

Remarks 

Form  No.  19.    (Sec.  17,  Sched.  B,  Rule  6). 


List  of  Electors. 

Electoral  District  of  

Polling  Division  No  Comprising  (giving 

the  limits). 


No. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Name. 
Family  name  first 


Allan,  John  

Allan,  Mrs.  John  (W)  

Carter,  Miss  Mary  (W)  — 

Carson,  John  

Dawes,  Henry  

Dawes,  Mrs.  Henry  (W)... 

Egan,  Paul  

Egan,  Mrs.  Peter  (W)  

Gardiner,  James  

Gardiner,  Mrs.  James  (W) 
Gardiner,  Miss  Jane  (W)... 


Occupation 


Farmer  

M  ar  r  ied  worn  an 
Civil  servant... . 

Clerk  

Carpenter  

Married  woman 

Farmer  

Widow  

Farmer  

Married  woman 
Spinster  


Post  Office 
address 


VVestboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 
Westboro,  Ont. 


Remarks 


I  certify  that  the  attached  sheets  contain  a 

true  copy  of  the  preliminary  list  of  voters  for  the  polling 
division  above  described,  as  prepared  by  me  for  use  in  the 
pending  election. 

Dated  at  this  day  of  19 . . 


Enumerator. 
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Form 


1934. 


Dominion  Franchise  Act. 


Chap.  51. 


Form  No.  19A. 
Certificate  of  Rural  Enumerator. 

(Sec.  17,  Schedule  B,  Rule  11.) 

I,  (insert  name  of  enumerator  )  

of  in  the  Province  of  

duly  appointed  as  rural  enumerator  for  polling  division 

No  in  the  Electoral  District  of  

do  hereby  declare  that  this  Index  Book  contains  as  complete 
a  list  of  the  qualified  electors  in  the  said  polling  division  as 
we  have  been  able  to  prepare. 

That  the  entries  in  the  said  book  against  which  no  dates 
or  initials  appear  in  the  "Remarks"  column  represent  the 
entries  originally  made  by  me  in  the  preparation  of  the 
preliminary  list  of  electors; 

And  that  the  initialled  corrections  and  additions  repre- 
sent corrections  and  additions  made  thereafter  and  included 
by  me  in  the  statement  of  changes  and  additions  and  the 
complete  copy  of  the  list  of  electors  as  corrected,  which  will 
be  transmitted  by  me  to  the  Registrar  of  electors  herewith. 

And  that  I  have  performed  the  work  of  preparing  the 
list  of  electors  for  this  polling  division  impartially  and  to 
the  best  of  my  ability,  there  now  appearing  therein  the 
names  of  all  persons  in  this  polling  division  whom  I  believe 
to  be  qualified  as  electors  at  a  Dominion  election,  and  there 
appearing  therein  no  names  of  any  persons  whom  I  do  not 
consider  to  be  lawfully  qualified  to  vote. 


Dated  at  this  day  of  19 . . 

A.B., 

Enumerator  for  polling  division  No  


1205 


Form 


Chap.  51. 


Dominion  Franchise  Act. 


24-25  Geo.  V. 


Form  No.  20. 


(Sec.  17,  Sched.  B,  Rule  10). 


Oath  of  Applicant  for  Registration  on  the  List  of 
Electors  for  a  Rural  Polling  Division. 

Electoral  District  of  

Polling  Division  No  


(or  solemnly  affirm)  that  I  am  a  British  subject  of  the  full 
age  of  twenty-one  years,  that  I  have  been  ordinarily  resi- 
dent in  Canada  for  twelve  months,  and  in  the  above  men- 
tioned electoral  district  for  three  months  of  that  period, 
immediately  preceding  the  date  of  this  affidavit  ( or  affirma- 
tion ). 

Sworn  (or  affirmed)  before  me 


I,  the  undersigned 


do  swear 


at 


Signature  of  Deponent. 


this 


day  of ...  19 . . 


Justice  of  the  Peace. 
( or  as  the  case  may  be. ) 


1206 


Form 


1934. 


Dominion  Franchise  Act. 


Chap.  51. 


Form  No.  21 


(Sec.  17,  Sched.  B.  Rule  10 ). 


Oath  of  Person  Vouching. 


I,  the  undersigned, 


do  swear  (or 


solemnly  affirm )  that  I  am  an  elector  whose  name  appears 
on  the  preliminary  list  of  electors  of  polling  division  No. 
in  the  electoral  district  of  

That  I  know  (here  insert  the  name  of  the  applicant  and 
state  his  address  and  occupation )  who  has  applied  to  have  his 
name  registered  on  the  list  of  electors  for  the  above  men- 
tioned polling  division. 

That  I  verily  believe  that  the  said  applicant  is  a  British 
subject  of  the  full  age  of  twenty-one  years,  that  he  has  been 
ordinarily  resident  in  Canada  for  twelve  months,  and  in 
the  above  mentioned  electoral  district  for  three  months  of 
that  period,  immediately  preceding  the  date  of  this  affidavit 

( or  affirmation).    His  present  post  office  address  is:  

So  help  me  God. 


Sworn  (or  affirmed)  before  me  at 


this  day  of .  .  .19 


Justice  of  the  Peace 
( or  as  the  case  may  be. ) 


(Signature  of  person 
vouching.) 
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Form 
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Dominion  Franchise  Act.       24-25  Geo.  V. 


Form  No.  22. 

(Sec.  17,  Schedule  B,  Rule  11) 

Statement  of  Changes  and  Additions  Made  by  the 
Rural  Enumerator  in  the  Preliminary  List  of 
Electors. 

For  Polling  Division  No  

Electoral  District  of  


Statement  of  Changes  and  Additions. 

I  certify  that  the  following  is  a  correct  statement  of  the 
changes  and  additions  which  have  been  made  in  the  pre- 
hininary  list  of  electors  for  the  above  polling  divisions. 

Dated  at  this  day  of  19 . . 

A.B., 

Enumerator. 


The  following  names  appearing  in  the  preliminary  list  of 
electors  have  been  struck  out: — 


No. 

Name. 

Occupation. 

Residence. 

The  following  names  have  been  added  to  the  preliminary 
list  of  electors: 


No. 

Name. 

Occupation. 

Residence. 

1208 


The 


1934.  Dominion  Franchise  Act.  Chap.  51. 

The  following  names  in  the  preliminary  list  of  electors 
have  been  corrected  so  as  to  appear  as  follows: 


No. 

Name. 

Occupation. 

Residence. 

Form  No.  23 

(Section  18) 

Declaration  of  Commissioner  That  New  Lists 

are  in  Force. 

Dominion  Franchise  Act. 

Pursuant  to  Section  18  of  the  Dominion  Franchise  Act 
the  undersigned  does  hereby  declare  that  all  lists  of  Electors 
in  all  Electoral  Districts  of  Canada  which  have  been  here- 
tofore made  and  certified  pursuant  to  Part  II  of  that  Act  are 
no  longer  valid  and  that  revised  lists,  replacing  and  super- 
seding such  former  lists  as  of  the  day  of  

19 . . ,  have  been  made  and  certified  pursuant  to  Part  III 
of  that  Act. 

Dated  at  Ottawa  this  day  of  19 . . 


Dominion  Franchise  Commissioner. 

Form  No.  24.    (Sec.  20). 
Proclamation  of  the  Dominion  Franchise  Commissioner. 

Annual  Revision  of  Lists  of  Electors. 

To  all  Registrars  of  Electors: — 

Pursuant  to  Section  20  of  the  Dominion  Franchise  Act 
I  do  hereby  proclaim  and  call  on  a  revision  of  the  now 
existing  lists  of  Dominion  electors  in  all  electoral  districts 
of  Canada,  to  commence  on  the  fifteenth  day  of  May  next 
and  end  on  the  first  day  of  July  next. 

Dated  at  Ottawa  this  day 
of  ,  19 


Dominion  Franchise  Commissioner. 
1209  Form 


Chap.  51.  Dominion  Franchise  Act.       24-25  Geo.  V. 

Form  No.  25.    (Sec.  21 ). 

Notice  of  Revision  of  Lists. 

Electoral  District  of  

Province  of  

Pursuant  to  a  Proclamation  of  the  Dominion  Franchise 
Commissioner  bearing  date  the  day 
of  ,  19     ,  I  am  commanded  to  revise  the 

lists  of  electors  entitled  to  vote  at  a  Dominion  election  in 
the  electoral  district  above  named,  and  I  accordingly  give 
notice: — • 

1.  That  a  revision  of  such  lists  of  electors  in  such  electoral 
district  will  commence  on  the  first  day  of  May  next  and 
will  end  on  the  fifteenth  day  of  July  next. 

2.  That  for  the  period  of  revision  I  have  established  my 
office  as  Revising  Officer  for  such  electoral  district  at  ( State 
the  address  of  such  office )  where  I  will  be  available  from 
o'clock  in  the  forenoon  until         o'clock  in  the  afternoon 
of  every  weekday  except  such  days  whereon,  after  the 

day  of  next,  I  shall  be 

sitting  as  a  Court  of  Revision  elsewhere  in  such  electoral 
district,  at  times  and  places  hereunder  indicated. 

3.  That  the  descriptions  of  the  boundaries  of  the  polling 
divisions  comprised  in  the  above  mentioned  electoral 
district  are  as  follows: — 

(Here  insert  the  descriptions  of  the  boundaries  of  the 
polling  divisions). 

4.  That  throughout  the  above  mentioned  period  of 
revision  I  will  sit  as  a  Court  of  Revision  at  successive  times 
from  o'clock  in  the  forenoon  to  o'clock  in  the 
afternoon  at  the  following  places — 

( Set  out  the  places  and  the  dates ). 

5.  The  lists  of  polling  divisions  numbered  (state  numbers  ) 
will  be  revised  at  the  sitting  to  be  held  at  above 
mentioned.  The  lists  of  polling  divisions  numbered  (state 
other  numbers )  will  be  revised  etc.  ( proceed  as  above  until 
all  polling  divisions  have  been  exhausted ). 

Of  which  all  persons  are  required  to  take  notice  and  act 
accordingly. 

Given  under  my  hand  at  this  day  of 

19. 

Registrar  of  Electors  and  Revising  Officer. 
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Form 


1934.  Dominion  Franchise  Act.  Chap.  51. 

Form  No.  26.    (Sec.  25 ). 

Notice  of  Objection  to  Name  on  List 

Electoral  District  of  

Province  of  

To  the  Registrar  of  Electors  of  the  above-mentioned 
electoral  district : — 

Take  notice  that  I,  an  elector  whose  name  appears  on 

the  list  of  electors  of  Polling  Division  No  of 

the  above  mentioned  electoral  district  object  to  the  reten- 
tion of  the  name  of  (state  name,  and,  if  known,  the  actual 
post  office  address  of  the  elector  concerned )  on  the  list  of 

electors  of  Polling  Division  No  of  that  electoral 

district,  on  the  ground  that  ( state  ground ).  The  address 
of  such  person  as  appearing  on  such  list  is  ( state  the  address  ) 
and  his  occupation  as  it  appears  thereon  is  that  of  a  (state 
occupation  ). 

Date 

(Name  of  Objector). 


Form  No.  27.    (Sec.  26). 

Notification  of  Receipt  of  Notice  of  Objection. 

Electoral  District  of  

Polling  Division  No  

Take  notice  that  the  annexed  notice  of  objection  to  the 
retention  of  your  name  on  the  list  of  electors  of  the  above 
mentioned  electoral  district  has  been  received  by  me  and 
that  the  objection  will  be  heard  by  me  sitting  as  a  Court  of 
Revision  at  in  the 

of  on  the  day  of  19, 

at     oclock  in  the  noon  or  as  soon  thereafter 

on  the  same  day  as  may  be  convenient,  and  that  you  may 
appear  in  person  or  by  representative  and  sustain  your 
right,  if  any,  to  have  your  name  remain  on  such  list. 

Dated  at  this  day  of  19. 

(To  be  addressed  as  required  by  section  26  of  the  Act) 

Registrar  of  Electors  and  Revising  Officer. 
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Form 
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Dominion  Franchise  Act. 


24-25  Geo.  V. 


Form  No.  28.    (Sec.  17,  Sched.  A,  Rule  2 ). 

Application  by  an  Elector  for  Registration  as  such. 

The  Dominion  Franchise  Act 

Electoral  District  of  

Province  of  

Polling  Division  No  

Name  of  Elector  

(In  capital  letters  with  family  name  first). 

1.  I  hereby  apply  to  be  registered  at  the  now  proceeding 
or  next  ensuing  registration  of  electors,  or  revision  of  lists 
of  electors  as  an  elector  of  the  above  mentioned  Electoral 
District  in  the  above  mentioned  polling  division. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  a  British  subject. 

4.  I  have  been  ordinarily  resident  in  Canada  for  at  least 
twelve  months  immediately  preceding  the  hereunder  stated 
date  of  this  my  application  and  I  have  resided  in  the  electoral 
district  above  named  for  three  months  immediately  pre- 
ceding the  same  date. 

5.  My  present  place  of  residence  is  No.  , 
street  in  the 


(city  or  town) 


Of 


6.  My  occupation  is  that  of  a 


Date 


Name  of  applicant. 
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Form 
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Form  No.  29.    (Sec.  28  (d)) 


Application  by  Agent  of  an  Elector. 


Electoral  District  of  

Province  of  

To  the  Registrar  of  Electors  of  the  above  mentioned 
Electoral  District — 

I  hereby  apply  for  the  registration  as  an  elector  on  the 
list  of  polling  division  No.  of  the  above  mentioned 
electoral  district,  of  the  name  of  whose 
address  and  occupation  is,  to  my  knowledge,  as  set  forth 
in  the  annexed  application  for  registration  which,  to  my 
knowledge  is  signed  by  him  in  his  own  proper  handwriting 
and  I  so  certify. 

I  am  a  registered  elector  of  such  electoral  district  and  my 
name  appears  on  the  list  of  polling  division  No. 


thereof. 
Dated  at 

of 


,19 


this 


day 


( Name  of  agent  of  Elector ). 


A.  B. 
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Form  No.  30.    (Sec.  28  (%)) 

Application  to  Revising  Officer  on  behalf  of  an  Elector  for  his 

Registration  as  such. 

The  Dominion  Franchise  Act. 

Electoral  District  of  

Province  of  

Polling  Division  No  

Name  of  Elector  

(In  capital  lettere  with  family  name  first) 


1.  I  hereby,  on  behalf  of  the  above  named  elector,  apply 
to  have  his  name  registered  at  the  now  proceeding  revision 
of  lists  of  electors  as  an  elector  of  the  above  mentioned 
Electoral  District  in  the  above  mentioned  polling  division. 

1.  A  relative  by  blood. 

2.  I  am  2.  A  relative  by  marriage  ( strike  out  inappli- 

3.  An  employer.  able  words ). 

of  that  elector. 

3.  He  is,  by  reason  of  illness,  infirmity  or  other  bodily 
incapacity,  not  able  to  sign  his  name  to  an  application  to 
be  registered  as  an  elector. 

4.  I  am  of  the  full  age  of  twenty-one  years. 

5.  The  said  elector  on  whose  behalf  I  now  apply  is  of 
the  full  age  of  twenty-one  years. 


1214 


6. 


1934. 


Dominion  Franchise  Act. 


Chap.  51, 


6.  He  is  a  British  subject  by  birth  or  naturalization. 

7.  He  has  been  ordinarily  resident  in  Canada  for  at 
least  twelve  months  immediately  preceding  the  date  of 
this  application  and  he  has  resided  in  the  electoral  district 
above  named  for  three  months  immediately  preceding  the 
same  date. 

8.  His  present  place  of  residence  is  No. 
street  in  the  city  or  town  of 

9.  His  occupation  is  that  of  a 

10.  He  is  not  now,  to  my  knowledge,  registered  as  an 
elector  on  any  list  of  electors  of  the  above  mentioned  elec- 
toral district. 

11.  I  now,  to  the  left,  below,  add  hereto  the  date  when 
I  make  and  sign  this  application,  and  to  the  right,  below, 
in  my  own  proper  handwriting,  I  sign  my  name. 

Date  Name  of  Applicant  on  behalf 

of  such  Elector. 
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Form  No.  31.    (Sec.  SO ). 

Request  for  Transfer  of  Name  of  Elector. 

I  (name)  of  No  Street  in  the  (city)  of 

 in  the  Province  of  ,   

( state  occupation ),  do  hereby  request  that  my  name  be 

transferred  from  the  list  of  electors  for  the  

of  within  the  electoral  district  of  

in  the  province  of  ,  in  which  I  am  now  regis- 
tered as  an  elector,    to  the  list  of  electors  of  polling  division 

No  of  the  electoral  district  of  in  the 

province  of  ,  and  I  do  hereby  make  oath  and 

say  ( or  solemnly  affirm )  : — 

1.  That  I  formerly  resided  at  (give  street  and  house 

number  when  possible)  in  the  Electoral  district  of  

in  the  province  above  named  and  my  post  office  address 

was  

2.  That  I  now  reside  at  (give  street  and  house  number 

when  possible)  in  the  electoral  district  of  and 

my  post  office  address  is  

3.  That  I  am  in  no  respect  disqualified  from  being  regis- 
tered as  a  Dominion  elector,  and,  to  the  best  of  my  know- 
ledge, I  am  now  registered  as  such  in  the  place  above  stated. 


Sworn  (or  affirmed  )  before  me 

at  in  the  province 

of ... .  this  day  of ....  19. .  .t 


(Deponent  sign  here) 
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Form  No.  32.    (Sec.  80 ). 
Notice  to  Registrar  of  Electors. 

To  the  Registrar  of  Electors  of  the  Electoral  District  of 


Take  notice  pursuant  to  section  30  of  The  Dominion 

Franchise  Act  that  formerly  of  No  

Street  in  the   ,  of  ,  (state  occu- 
pation )  who  claims  to  be  registered  as  a  Dominion  elector 
in  your  electoral  district,  was  on  this  day  registered  as  an 
elector  by  transfer  to  my  electoral  district  from  yours  and 
that  his  name  should  be  removed  from  your  lists. 

Dated  at  this  day  of  19 . . 

Registrar  of  Electors  of  the  Electoral  District 
of  


PART  I — 77 
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Form  No.  33.    (Sec.  S2 ). 
Notice  of  Appeal  to  a  Judge* 

To  (Enumerator  or  Registrar  of  Electors) 

and  to  

Take  notice  that  the  undersigned  appeals  to  a  judge  as 
denned  by  the  Dominion  Franchise  Act  from  the  ruling 

of  made  on  the  day  of  

by  the  said  sitting  as 

 that  ( state  ground  of  appeal ). 

Dated  at  this  day  of  19 . . 

A.B. 

of  


1218 


Form 


1934. 


Dominion  Franchise  Act. 


Chap.  51* 


Form  No.  34.    (Sec.  8$ ). 

Notification  of  Commissioner  Concerning  Appeals, 
Dominion  Franchise  Act. 

All  persons  concerned  are  hereby  notified  that  the  under- 
signed has  fixed  the  day  of  19 . . ,  as 

the  last  day  for  decision  of  appeals  asserted  to  a  judge 
pursuant  to  section  32  of  the  Dominion  Franchise  Act 
and  that  after  that  day  all  such  appeals  then  remaining 
undisposed  of  will  be  deemed,  for  the  purposes  of  that  Act, 
to  have  been  dismissed. 

Dated  at  Ottawa,  this  day  of  19 . . 

A.B. 

Dominion  Franchise  Commissioner. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaudk,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  amend  and  consolidate  the  Excise  Act. 

[Assented  to  3rd  July,  193 4-] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Excise  Act,  1934-  R.S.,  short  title, 
c.  60,  s.  1.  Am. 

INTERPRETATION. 

General. 


2.  (1)  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "bonding  warehouse"  means  any  warehouse  in  "Bonding 
which  goods  subject  to  excise  may  be  stored  or  de-  warehouse-" 
posited  without  payment  of  the  duty  hereby  imposed; 

(b )  "collector"  means  every  officer  of  Customs  and  "Collector." 
Excise  who  is  appointed  to  collect  the  duties  hereby 
imposed  in  any  defined  district  or  excise  division; 

(c)  "Commissioner"  means  the  Commissioner  of  Excise;  ".Commis- 

\    /  /  sioner. 

(d)  "Department"  means  the  Department  of  National  "Depart- 
Re  venue;  ment." 

(e)  "departmental  analyst"  means  an  analyst  in  the  "Depart- 
employment  of  the  Department  of  National  Revenue 

or  of  any  department  of  the  Government  of  Canada 
and  includes  any  employee  classified  as  junior  chemist, 
assistant  chemist  or  chemist  in  the  laboratory  of  the 
Department  of  National  Revenue  or  in  the  laboratory 
of  any  department  of  the  Government  of  Canada; 

(f )  "departmental  regulations"  means  all  regulations  "Depart- 
made  by  the  Minister  under  the  provisions  of  this  Act  regulations." 
and  promulgated  by  the  Commissioner; 

(g  )  "excise  division"  means  the  district  or  territory  under  "Excise 
the  survey  of  the  collector.  division." 

(h)  "holiday"  means  holiday  as  defined  in  the  Civil  "Holiday." 
Service  Act; 

(i)  "inspector"  means  every  inspector  of  excise  who  is  "inspector." 
appointed  or  authorized  to  perform  the  duties  of 
inspector  in  any  defined  district  or  excise  division ; 
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"Minister." 
"Officer." 

"Possession." 


"Provincial 
analyst." 


"Stamp.'! 


"Subject  to 
excise." 


"Superior 
officer." 


'Vessel.*' 


"Vehicle." 


Definitions. 

"Beer." 

"Wash." 

"Wort." 


"Chemical 
still*'! 


(j )  "Minister"  means  the  Minister  of  National  Revenue; 
(k)  "officer"  means  every  officer  of  excise  who  is  employed 

or  appointed  to  the  survey  of  manufactures,  operations, 

or  premises  subject  to  excise; 
(I )  "possession"  means  not  only  having  in  one's  own 

personal  possession,  but  also  knowingly, 

(i)  having  in  the  actual  possession  or  custody  of  any 
other  person,  and 

(ii)  having  in  any  place,  whether  belonging  to  or 
occupied  by  one's  self  or  not,  for  the  use  or  benefit  of 
one's  self  or  of  any  other  person; 

(m)  "provincial  analyst"  means  any  analyst  appointed 
by  the  Government  of  any  province  and  having 
authority  to  make  any  analysis  for  any  public  pur- 
pose; 

(n)  "stamp"  means  any  distinctive  mark,  label  or  seal 
impressed  upon  or  affixed  to  any  goods  subject  to 
excise,  or  any  distinctive  mark,  label  or  seal  impressed 
upon  or  affixed  to  any  package  in  which  any  such 
goods  are  contained; 

(o)  "subject  to  excise"  means  subject  to  the  provisions 
of  this  Act,  or  of  any  other  Act  respecting  duties  of 
excise,  or  of  any  proclamation,  order  in  council  or 
departmental  regulation  published  or  made,  or  that 
is  hereafter  published  or  made,  under  such  provisions; 

(p)  "superior  officer"  means  the  Commissioner  or  any 
person  doing  duty  as  Commissioner  of  Excise  and  any 
inspector; 

(q)  "vessel"  where  used  to  indicate  a  craft  for  navigation 
of  the  water,  includes  any  ship,  vessel  or  boat  of  any 
kind  whatsoever,  whether  propelled  by  steam  or 
otherwise,  and  whether  used  as  a  sea-going  vessel  or 
on  inland  waters  only,  and  also  includes  any  vehicle 
as  hereinafter  defined; 

(r)  "vehicle"  means  any  cart,  car,  wagon,  carriage, 
barrow,  sleigh  or  other  conveyance  of  what  kind 
soever,  whether  drawn  or  propelled  by  steam,  by 
animals,  or  by  hand  or  other  power,  and  includes  the 
harness  or  tackle  of  the  animals,  and  the  fittings, 
furnishings  and  appurtenances  of  the  vehicle.  R.S., 
c.  60,  s.  2;  1932.  c.  30,  s.  1.  Am. 

Distilleries. 

3.  In  this  Act,  unless  the  context  otherwise  requires, 

(a)  "beer,"  "wash,"  or  "wort,"  as  applied  to  distilleries, 
means  all  liquor  made  in  whole  or  in  part  from  grain, 
malt,  or  other  saccharine  matter,  whether  or  not  such 
liquor  is  fermented  or  unfermented; 

(b )  11  chemical  still"  means  any  distilling  apparatus 
which  is  kept  and  used  by  any  person  for  the  sole 
purpose  of  distilling  water  or  reclaiming  alcohol  pre- 
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viously  used  in  or  for  the  preparation  or  manufacture 
of  chemical,  medicinal  or  pharmaceutical  preparations, 
or  which  is  used  for  scientific  or  industrial  purposes, 
and  not  used  for  the  manufacture  or  distillation  of 
spirits,  of  which  use  in  every  case  the  Commissioner 
shall  be  the  sole  judge; 

(c)  "closed  spirit-receiver''  means  the  vessel  or  vessels  "Closed 
into  which  the  spirit  is  conveyed  for  measurement  as  receiver." 
hereinafter  provided,  from  the  tail  of  the  first  worm 

in  which  it  is  condensed; 

(d)  "distiller"  means  any  person  who  conducts,  works,  •«  Distiller." 
occupies  or  carries  on  any  distillery,  or  who  rectifies 

any  spirits  by  any  process  whatsoever,  either  by  himself 
or  his  agent,  or  who  has  in  his  possession,  complete  or 
partially  completed,  or  who  imports,  makes  or  manu- 
factures, in  whole  or  in  part,  any  still,  worm,  rectifying 
or  other  apparatus  suitable  for  the  manufacture  of 
spirits;  and  everyone  making  or  keeping  beer  or  wash 
prepared,  or  in  preparation,  or  fit  for  distilling,  or 
low  wines  or  faints,  or  having  in  his  possession  or  use 
a  still  or  rectifying  apparatus,  shall  be  deemed  to  be 
a  distiller,  and  liable  to  the  several  duties,  obligations, 
penalties  and  forfeitures  imposed  by  law  on  distillers; 

(e)  "distillery"  means  any  place  or  premises,  " Distillery." 
where  any  process  of  fermentation  for  the  production 

of  wash  is  carried  on;  or 
where  any  wash  is  kept  or  produced  for  the  purpose 

of  distillation;  or 
where  any  mash- tub,  fermenting  tun,  worm  or  still 

for  the  distillation  of  spirits  is  set  up  or  used ;  or 
where  any  process  of  distillation  whatever  of  spirits 

is  carried  on;  or 
where  any  process  of  rectification  of  spirits,  either  by 

re-distillation,  filtration,  or  other  process  is  carried 

on;  or 

where  any  spirits  are  manufactured  or  produced  from 
any  substance  whatever,  by  any  process  whatever;  or 
where  any  still,  rectifier  or  other  apparatus,  suitable 
for  the  manufacture  of  spirits,  is  in  whole  or  in  part 
manufactured,  made  or  kept; 
and  every  office,  workshop,  warehouse,  granary,  fer- 
menting-room,  mash-house,  still-room,  rectifying- 
house,  vault,  cellar,  shed,  yard  or  other  place  owned 
or  occupied  by  or  on  behalf  of,  or  for  the  use  of  any 
distiller,  or  wherein  any  part  of  his  business  as  such 
is  transacted,  or  where  any  grain,  matter,  material  or 
apparatus  suitable  for  or  adapted  to  the  production 
of  spirits,  or  which  is  or  is  to  be  used  in  the  produc- 
tion or  rectification  of  spirits  is  kept  or  stored,  or 
where  any  of  the  products  of  the  distillery  are  kept  or 
stored,  or  where  any  process  of  manufacture  is  carried 
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on  shall  be  held  to  be  included  in  and  to  form  part  of 
the  distillery  to  which  it  is  attached  or  appurtenant; 

(f )  "proof  spirits,"  or  "spirits  of  the  strength  of  proof," 
means  any  spirit  having  the  strength  of  proof  by 
Bikes'  hydrometer,  that  is,  any  spirit  which  at  the 
temperature  of  fifty-one  degrees  Fahrenheit  weighs 
exactly  twelve-thirteenths  of  the  weight  of  an  equal 
measure  of  distilled  water  at  the  same  temperature; 

(g)  "rectifier"  means  any  pipe,  vessel  or  still  into  which 
the  spirit  is  conveyed  after  leaving  the  spirit-receiver, 
for  the  purpose  of  rectification  by  re-distillation, 
filtration,  or  by  any  other  process; 

(h)  "rectifying  spirits"  means  the  process  of  refining 
spirits  by  re-distillation,  filtration,  or  by  any  other 
process; 

(i)  "still"  means  any  distilling  apparatus  whatever 
adapted  or  adaptable  to  the  distillation  of  spirits; 

(j )  "worm"  means  any  pipe  used  or  intended  to  be  used 
for  the  condensation  of  spirit  vapour. 

(2)  Any  use  made  of  any  still,  worm,  mash-tub  or  fer- 
menting-tun,  rectifying  or  other  apparatus  suitable  for  the 
manufacture  of  wash,  beer  or  spirits,  or  for  the  distillation 
or  rectification  of  any  spirits,  or  for  fermenting  any  beer  or 
wash,  or  the  making  or  commencing  to  make,  or  the  importa- 
tion of  any  such  still,  worm,  rectifying  or  other  apparatus, 
shall  be  deemed  to  be  a  working  of  a  distillery  and  acting 
as  a  distiller  within  the  meaning  of  this  Act.  R.S.,  c.  60, 
s.  3.  Am. 

Breweries. 

4.  In  this  Act,  unless  the  context  otherwise  requires, 

(a)  "beer"  or  "malt  liquor"  means  all  fermented  liquor 
brewed  in  whole  or  in  part  from  malt,  grain  or  any 
saccharine  matter  without  any  process  of  distillation; 

(b )  "brewery"  means  any  place  or  premises  where  any 
beer  is  manufactured;  and  all  offices,  granaries,  mash- 
rooms,  cooling-rooms,  vaults,  yards,  cellars  and  store- 
rooms connected  therewith  or  in  which  any  material 
to  be  used  in  the  manufacture  of  beer  is  kept  or  stored, 
or  where  any  process  of  manufacture  is  carried  on,  or 
where  any  apparatus  connected  with  such  manufacture 
is  kept  or  used,  or  where  any  of  the  products  of  brewing 
or  fermentation  are  stored  or  kept,  shall  be  held  to  be 
included  in  and  to  form  part  of  the  brewery  to  which 
they  are  attached  or  are  appurtenant; 

(c)  "brewer"  means  any  person  who  conducts,  works, 
occupies  or  carries  on  any  brewery,  either  by  himself  or 
his  agent.    R.S.,  c.  60,  s.  5. 
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Malting  and  Malt-Houses. 

5.  In  this  Act,  unless  the  context  otherwise  requires, 

(a)  "cistern"  means  any  vessel,  vat  or  other  apparatus  "Cistern." 
or  utensil  wherein  any  grain  or  leguminous  seeds  are 
steeped  or  wetted  during  any  of  the  processes  of  con- 
verting the  same  into  malt; 

(b )  "kiln"  means  all  heated  apparatus  wherein  or  "Kiln." 
whereon  grain  or  leguminous  seeds  are  dried  or  roasted ; 

(c)  "malt"  means  any  preparation  of  grain  or  leguminous  "Malt." 
seeds  that  have  been  steeped  in  water,  allowed  to 
germinate,  and  the  germination  checked  by  drying; 

(d)  "malt-house' '  means  any  place  or  premises  where  'Mait^ 
any  malt  is  manufactured,  made  or  produced;  and  all  house* 
offices,    granaries,    malt-houses,    kilns,    yards,  malt 
warehouses  and  store-rooms  connected  therewith,  or 

in  which  any  grain,  leguminous  seeds  or  material  to  be 
used  in  the  manufacture  of  malt  are  kept  or  stored, 
or  where  any  process  of  such  manufacture  is  carried  on, 
or  where  any  apparatus  or  utensils  connected  with  or 
used  in  such  manufacture  are  kept  or  used,  or  where 
any  of  the  products  of  malting  are  stored  or  kept,  shall 
be  held  to  be  included  in  and  to  form  part  of  the  malt- 
house  to  which  they  are  attached  or  are  appurtenant; 

(e)  "maltster"  means  any  person  who  occupies,  carries  "Maltster." 
on,  works  or  conducts  any  malt-house,  either  by  himself 

or  his  agent.    R.S.,  c.  60,  s.  6.  Am. 

Bonded  Manufacturers. 

6.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 

(a)  "bonded  manufacturer"  means  a  person  who  carries  "Bonded 
on  under  bond  and  subject  to  departmental  regulations  J^ru!?c" 
the  manufacture  of  articles  in  the  production  whereof 
goods  subject  to  excise  are  used  in  combination  with 
other  materials; 

(b )  "bonded  manufactory"  means  any  place  or  premises  "Bonded 
licensed  to  use  spirits  or  other  goods  subject  to  excise  j£JJJu£ao" 
in  the  manufacture  of  articles  under  formula  approved 

by  the  Department;  and  every  place  where  any  such 
articles  are  warehoused,  stored  or  kept,  shall  be  held 
to  form  a  part  of  the  bonded  manufactory  to  which  it  is 
attached  or  appurtenant; 

(c)  "Malt  syrup"  means  any  malt  syrup  suitable  for  the  Malt  syrup, 
brewing  of  beer,  and  includes  malt  syrup  powder, 
extract  of  malt  (fluid  or  not)  and  any  other  malt  product 
suitable  for  the  brewing  of  beer.    R.S.,  c.  60,  s.  7.  Am. 

Tobacco  and  Cigars  and  Manufacturers  thereof. 

7.  In  this  Act,  unless  the  context  otherwise  requires,  Definitions. 
(a)  "casing"  and  "case"  refer  to  the  operation  of  adding  "Casing." 

to  raw  leaf  tobacco  any  flavouring  materials.  Moisten- 
ing by  water  alone  is  not  casing; 
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"Caution 
label." 


"Cigar." 
"Cigarette.", 


"Cigar 
manufac- 
turer." 


"Cigar 
manufac- 
tory/*. 


"Cigar 
stamp." 

"Common 

Canada 

twist." 


"Manufac- 
tured 
tobacco." 


"Raw  leaf 
tobacco." 

"Standard 
leaf 

tobacco." 


"Stemmer." 


"Tobacco 
manufac- 
turer." 


(b )  "caution  label"  means  the  notice  required  by  the 
provisions  of  this  Act  to  be  attached  to  certain  packages 
of  tobacco  or  cigars; 

(c )  "cigar"  means  every  description  of  cigar  and  cheroot; 

(d)  "cigarette"  means  any  description  of  cigarette 
made  of  cut  tobacco,  and  wrapped  with  paper  or  one 
single  thickness  of  leaf  tobacco,  and  not  exceeding  six 
inches  in  length; 

(e)  "cigar  manufacturer"  means  any  person,  who  by 
himself  or  his  agent,  carries  on  the  manufacture  of 
cigars;  and  the  casing,  packing,  cutting,  pressing, 
grinding,  rolling,  drying,  crushing  or  stemming  of  any 
raw  leaf  tobacco  or  otherwise  preparing  raw  leaf 
tobacco  for  manufacture  into  cigars,  shall  be  a  working 
of  a  cigar  manufactory,  and  an  acting  as  a  cigar  manu- 
facturer within  the  meaning  of  this  Act; 

(7 )  "cigar  manufactory"  means  any  place  or  premises 
where  raw  leaf  tobacco  is  worked  up  into  what  is 
described  and  designated  as  a  cigar  under  this  Act; 
and  every  workshop,  office,  store-room,  shed,  yard  or 
other  place  where  any  of  the  raw  material  is  or  is  to 
be  stored,  or  where  any  process  connected  with  the 
manufacture  or  preparation  of  cigars  is,  or  is  intended 
to  be  carried  on,  or  where  any  of  the  products  of  the 
manufacture  are,  or  are  intended  to  be  stored,  shall  be 
held  to  be  included  in  and  to  form  part  of  the  cigar 
manufactory  to  which  they  are  attached  or  are  appur- 
tenant ; 

(g)  "cigar  stamp"  means  any  stamp  affixed  to  any 
package  of  cigars; 

(h )  "common  Canada  twist,"  otherwise  called  tabac 
blanc  en  torquettes,  means  the  unstemmed,  unfavoured, 
and  unpressed  leaf  of  tobacco  grown  in  Canada, 
twisted  and  made  into  coils  by  the  cultivator  thereof, 
or  by  a  manufacturer  of  tobacco  duly  licensed  under 
this  Act; 

(i)  "manufactured  tobacco"  means  every  article  made 
by  a  tobacco  manufacturer  from  raw  leaf  tobacco  by 
any  process  whatever,  except  cigars;  and  includes 
cigarettes  and  snuff; 

(j)  "raw  leaf  tobacco"  means  unmanufactured  tobacco, 
or  the  leaves  and  stems  of  the  plant ; 

(k)  "standard  leaf  tobacco"  as  applied  to  any  kind  of 
tobacco,  means  that  which  consists  of  ten  per  centum 
of  water  and  ninety  per  centum  of  solid  matter; 

(I )  "stemmer"  means  any  person  who  cases  and  stems 
Canadian  leaf  tobacco; 

(m)  "tobacco  manufacturer"  means  everyone  who  manu- 
factures tobacco  for  himself,  or  who  employs  others 
to  manufacture  tobacco,  other  than  cigars,  whether 
such  manufacture  is  by  cutting,  casing,  packing, 
pressing,  grinding,  rolling,  drying,  crushing,  stemming 
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of  any  raw  leaf  tobacco,  or  otherwise  preparing  raw 
leaf  or  manufactured  or  partially  manufactured  tobacco, 
or  by  the  putting  up  for  use  or  consumption  of  scraps, 
waste,  clippings,  stems  or  deposits  of  tobacco,  re- 
sulting from  any  process  of  handling  tobacco,  or  by 
the  working  or  preparation  of  raw  leaf  tobacco,  tobacco 
stems,  scraps,  clippings  or  waste,  by  sifting,  twisting, 
screening  or  any  other  process; 

(n)  "tobacco  manufactory"  means  any  place  or  premises  "Tobacco 
where  raw  leaf  tobacco  is  worked  up  into  what  is  tory/f,ac" 
designated  by  this  Act  as  manufactured  tobacco;  and 
every  workshop,  office,  store-room,  warehouse,  shed, 
yard  or  other  place  where  any  of  the  raw  material  is 
or  is  to  be  stored,  or  where  any  process  connected 
with  the  manufacture  or  preparation  of  manufactured 
tobacco  is,  or  is  intended  to  be  carried  on,  or  where 
any  of  the  products  of  the  manufacture  are,  or  are 
intended  to  be  stored,  shall  be  held  to  be  included  in 
and  to  form  part  of  the  tobacco  manufactory  to  which 
they  are  attached  or  are  appurtenant; 

(o)  "tobacco  stamp"  means  any  stamp  affixed  to  any  "Tobacco 
package  of  manufactured  tobacco.  R.S.,  c.  60,  s.  8,  Am.  8tamP-" 

APPLICATION. 

8.  (1)  The  rates  and  duties  of  excise  imposed  by  this  Rates 
Act  or  any  other  law  relating  to  excise  as  well  as  the  rates  anddpayabi< 
and  duties  of  excise  heretofore  imposed  by  any  law  relating  Jjry.Hi,8 
to  excise  or  inland  revenue  enacted  and  in  force  since  the  ajes  y* 
first  day  of  July,  one  thousand  eight  hundred  and  sixty- 
seven,  shall  be  binding  and  are  declared  and  shall  be  deemed 
to  have  been  always  binding  and  payable  by  His  Majesty 
in  respect  of  any  goods  which  may  be  hereafter  or  have  been 
heretofore  manufactured  or  imported  by  or  for  His  Majesty, 
whether  in  the  right  of  His  Majesty's  Government  of  Canada 
or  His  Majesty's  Government  of  any  province  of  Canada, 
and  whether  or  not  the  goods  so  manufactured  or  imported 
belonged  at  the  time  of  manufacture  or  importation  to  His 
Majesty;  and  any  and  all  such  Acts  as  aforesaid  shall  be 
construed  and  interpreted  as  if  the  rates  and  duties  of  excise 
aforesaid  were  and  are  by  express  words  charged  upon  and 
made  payable  by  His  Majesty.  Provided,  however,  that 
nothing  herein  contained  is  intended  to  impose  or  to  declare 
the  imposition  of  any  tax  upon,  or  to  make  or  declare  liable 
to  taxation,  any  property  belonging  to  His  Majesty  either 
in  the  right  of  Canada  or  of  a  province. 

(2)  Without  restricting  the  generality  of  the  foregoing  Duties 
when  any  goods  subject  to  excise  have  been  seized  or  a?terble 
forfeited  by  His  Majesty's  Government  of  any  province  seizure, 
in  Canada  or  any  public  authority  established  by  or  under 
the  authority  of  any  such  Government,  the  duties  of  excise 
imposed  by  this  Act  shall  be  payable  and  may  be  recovered 
in  the  same  manner  as  if  the  said  goods  were  found  in  the 
possession  of  any  private  person.    1928,  c.  24,  s.  1. 
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or  suspend 
licence. 
1923,  c.  24, 
s.  2. 

Commis- 
sioner 
may  act. 

1932,  c.  30, 
s.  2. 

No  licence 
in  places 
unsurveyed 
or 

unsettled. 


Business 
may  not  be 
carried  on 
without 
licence. 


List  of 
apparatus 
to  be 
furnished 
to 

collector. 


Term  of 
licence. 


GENERAL. 

Licences. 

(1)  The  Minister  may  for  any  reason  which  he  deems 
sufficient  in  the  public  interest  refuse  to  issue  any  licence 
or  to  grant  any  privilege  authorized  by  this  Act,  or  may 
suspend,  cancel  or  revoke  a  licence  granted  or  any  privilege 
given  by  this  Act. 

(2)  The  Minister  may  authorize  the  Commissioner  to 
exercise  on  his  behalf  the  powers,  or  any  of  them,  conferred 
on  him  by  this  Act.    1928,  c.  24,  s.  2;  1932,  c.  30,  s.  2.  Am. 

10.  No  licence  shall  be  issued  under  this  Act,  nor  shall 
any  business  subject  to  excise  be  carried  on  in  any  unsur- 
veyed or  unsettled  tract  of  country,  or  in  any  district  or 
place  prohibited  by  Order  in  Council.    R.S.,  c.  60,  s.  11. 

11.  No  person,  unless  thereunto  licensed,  shall  carry  on 
any  business  or  trade  subject  to  excise  or  use  any  utensil, 
machinery  or  apparatus  suitable  for  carrying  on  any  such 
trade  or  business,  or  not  being  licensed  as  a  distiller  or 
licensed  to  carry  on  the  business  of  rectifying  spirits,  import, 
make,  or  begin  to  make  any  still,  rectifier  or  other  apparatus 
suitable  for  the  manufacture  of  spirits,  or  for  the  rectifi- 
cation of  spirits.    R.S.,  c.  60,  s.  12.  Am. 

12.  Everyone  who  imports,  makes  or  has  in  his  pos- 
session or  keeps  any  still,  worm,  mash-tub,  fermenting- 
tun,  distilling,  rectifying  or  brewing  apparatus,  malt-kiln 
or  any  apparatus  for  the  manufacture  or  production  of 
malt,  or  any  tobacco  press  or  mill  for  cutting  or  grinding 
tobacco,  shall,  when  such  articles  come  into  his  possession 
and  on  or  before  the  tenth  day  of  April  in  each  subsequent 
year,  give  to  the  collector  of  the  division  in  which  such 
article  or  apparatus  is  located  a  full  and  particular  list, 
description  and  return  thereof,  the  same  in  nature  and  form 
as  is  by  this  Act  required  in  an  application  for  a  licence  to 
use  similar  apparatus  or  machinery.  R.S.,  c.  60,  s.  13. 
Am. 

13.  (1)  Every  licence  shall  terminate  on  the  thirty-first 
day  of  March  in  each  year,  and  the  same  amount  shall  be 
paid  for  every  such  licence  whether  it  has  a  full  year  or 
only  a  part  of  a  year  to  run  from  the  date  when  it  is  granted: 
Provided  that  in  the  case  of  an  application  for  any  such 
licence  by  a  person  who  has  not  theretofore  obtained  a 
licence,  or  who  is  beginning  business  in  another  excise 
division,  such  licence,  if  applied  for  on  or  after  the  first  day 
of  October,  may,  in  the  absence  of  any  specific  provision 
to  the  contrary,  be  issued  to  such  applicant  for  the  remainder 
of  the  fiscal  year,  upon  payment  of  one-half  only  of  the 
fee  otherwise  payable  on  such  licence.   U.S.,  c.  60,  s.  14.  Am. 
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(2)  Upon  the  expiration  of  every  licence  issued  under  Renewal  0f 
this  Act,  the  granting  of  a  new  licence  in  lieu  thereof,  'icence. 
shall  be  subject  to  the  same  restrictions  and  conditions  as 
the  granting  of  the  original  licence.    R.S.,  c.  60,  s.  25. 

Provided  that  in  the  case  of  a  manufactory  in  which  no 
material  changes  or  alterations  have  been  made  since  the 
original  descriptions,  models,  diagrams  or  drawings  were 
furnished,  if  the  manufacturer  certifies  in  writing,  upon 
application  being  made  for  any  subsequent  licence,  that  the 
original  papers  filed  with  the  Department  still  correctly 
represent  his  manufactory  premises,  and  that  no  changes 
or  alterations  have  been  made  therein,  and  such  certificate  . 
bears  the  endorsation  of  the  collector,  the  application  may  f<£p  lcatl0n 
be  accepted  and  the  licence  issued  without  new  descriptions, 
models,  diagrams  and  drawings.    R.S.,  c.  60,  s.  16.  Am. 

14.  Everyone  requiring  a  licence  under  this  Act  shall  Application 
make  application  therefor  in  writing  over  his  signature  licence. 

to  the  collector,  or  any  other  officer  appointed  by  the 
Minister,  within  whose  district  or  excise  division  the 
business  for  which  such  licence  is  required  is  to  be  carried 
on;  and  every  such  application  shall  be  made  in  the  form 
prescribed-  by  the  Commissioner.    R.S.,  c.  60,  s.  15.  Am. 

15.  (1)  Every  application  for  a  licence  shall  state  the  what 
exact  locality,  in  the  city,  town,  village,  township  or  local  ^gj.^0" 
municipality  as  the  case  may  be,  where  the  premises  are 
situated,  in  which  the  business  for  which  the  licence  is 
required  is  to  be  carried  on,  and  shall  also  contain  or  have 
annexed  thereto  a  full  and  particular  written  description  in 
triplicate,  with  such  models,  diagrams  or  drawings  also  in 
triplicate,  as  may  be  required  by  departmental  regulations. 

(2)  No  licence  shall  authorize  a  person  to  carry  on  any  Licence  to 
business  subject  to  excise  in  any  place  other  than  the  house  ?op1iac°enly 
or  premises  mentioned  in  the  application  for  such  licence,  named  in 

Provided  that  upon  application  being  made,  in  the  form  apphcatlon- 
prescribed  by  the  Commissioner,  by  the  holder  of  any  ul^ce*0* 
licence  under  this  Act,  the  licence  so  held  may  be  trans-  toother 
ferred  from  any  premises  to  any  other  premises  situated  premises* 
within  the  same  excise  division,  without  payment  of  addi- 
tional licence  fee,  if  all  the  requirements  of  this  Act  have 
been  complied  with  by  the  holder  of  such  licence  in  reference 
to  the  premises  to  which  it  is  proposed  to  transfer  it,  and  if 
all  obligations  imposed  by  the  licence  have  been  fulfilled. 

(3)  Whenever  any  such  transfer  is  made,  a  new  bond  New  bond, 
shall  be  taken,  as  is  required  upon  the  issue  of  a  new  licence. 

R.S.,  c.  60,  s.  24.  Am. 

16.  Every  such  application  shall  also  state  the  name  Of  Name  of 
the  guarantee  company  proposed  by  such  applicant  as  his  beltated  in 
surety,  in  accordance  with  the  requirements  of  this  Act;  application. 
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and  it  shall  also  state  in  the  case  of  a  tobacco  manufactory 
the  maximum  quantity  of  manufactured  tobacco,  and  in, 
the  case  of  a  cigar  manufactory  the  maximum  number  of 
cigars  intended  to  be  produced  in  each  month.  R.S.,  c.  60, 
s.  17.  Am. 

17.  Every  application  for  a  licence  for  distilling,  brew- 
ing or  malting,  shall  also  contain  a  list  and  description  in 
triplicate  of  all  utensils,  stills,  worms,  boilers,  mash-tubs, 
fermen  ting-tuns,  coolers,  steep  cisterns,  closed  spirit- 
receivers,  or  other  vessels  or  machinery  which  are  intended 
to  be  placed  in  the  premises,  or  which  are  on  the  premises 
at  the  time  of  application,  specifying  distinctly  and  clearly 

(a)  the  dimensions  and  capacity  of  every  still,  steep 
cistern,  mash-tub,  fermen  ting- tun,  cooler,  closed  spirit- 
receiver,  and  every  other  utensil,  in  inches  and  gallons, 
the  purpose  to  which  each  is  to  be  applied,  and  the 
locality  or  position  in  the  building  in  which  it  is,  or  is 
to  be  placed  or  used;  and 

(b )  a  description  of  every  pipe,  conduit,  trough,  hose, 
valve,  pump,  cock,  and  of  every  means  of  connection 
or  communication  between  the  several  vessels  or 
utensils  used  in  or  about  the  distillery  or  brewery, 
with  a  description  and  drawing  or  model  showing  the 
exact  position  of  every  cock,  valve,  connection  and 
joint.    R.S.,  c.  60,  s.  18.  Am. 

18.  (1)  No  licence  shall  be  granted  for  carrying  on  any 
business  subject  to  excise,  until  after  a  survey  has  been 
made  by  the  collector,  or  an  officer  instructed  for  the  pur- 
pose by  him,  of  the  buildings  or  places  wherein  such  business 
is  to  be  carried  on,  nor  until  such  collector  or  other  officer 
has  certified  in  writing  that  the  application,  descriptions, 
models,  diagrams  and  drawings  correctly  represent  the 
premises,  and  that  all  the  provisions  of  this  Act  and  of 
every  order  in  council  or  departmental  regulation  made  in 
virtue  thereof,  have  been  complied  with  as  respects  such 
place. 

(2)  No  licence  shall  be  granted  for  carrying  on  any  such 
business  in  a  building  or  premises  which,  after  careful 
survey,  appear  to  the  Minister  to  be  so  situated  with 
reference  to  surrounding  buildings  or  places  of  business, 
or  to  be  so  constructed  or  arranged,  as  to  embarrass  or 
endanger  the  full  collection  of  the  revenue. 

(3)  Except  as  hereinafter  specially  provided,  no  licence 
shall  in  any  case  be  granted  for  carrying  on  any  business 
subject  to  excise,  in  any  building  which  forms  part  of  or  is 
appurtenant  to,  or  which  communicates  in  any  way  what- 
ever, except  by  means  of  a  public  highway,  with  any  shop  or 
premises  wherein  any  article  to  be  manufactured  under 
such  licence  is  sold  by  retail,  or  wherein  there  is  kept  any 
broken  package  of  any  such  article.    R.S.,  c.  60,  s.  19.  Am. 
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19.  Every  bond  entered  into  under  the  provisions  of  How  long 
this  Act  shall  remain  in  force  so  long  as  any  duty  upon  re°mlinh£11 
any  articles  or  commodities  subject  to  excise,  or  upon  any  force, 
licence  to  which  the  bond  relates,  or  any  penalty,  remains 
unpaid  by  the  person  to  whom  such  licence  was  granted. 

R.S.,  c.  60,  s.  20. 

20.  (1)  Whenever  any  new  licence  is  granted  to  any  New  bond 
person  a  new  bond  shall  be  entered  into  with  reference  to  J^nce. 
such  new  licence. 

(2)  A  new  bond  shall  also  be  given,  whenever,  during  the  New  bond 
period  for  which  any  licence  is  in  force  to  which  the  bond  cf0mplnytee 
first  given  relates,  the  guarantee  company  is  wound  up,  fails, 
becomes  insolvent  or  ceases  to  do  business  in  Canada;  and 
the  licence  shall  be  void  from  the  time  the  person  to  whom  Licence 
it  was  granted  is  required  by  the  collector  or  superior  „  °$  new 
officer  to  enter  into  a  new  bond,  until  the  time  when  such  bond  given, 
new  bond  is  given,  during  which  time  the  person  neglecting 
to  enter  into  such  new  bond  shall  be  held  to  be  without 
a  licence.    R.S.,  c.  60,  s.  21. 

21.  Every  application  for  a  licence  under  this  Act  shall  Application 
be  forwarded  by  the  collector  to  the  district  inspector  andaProceed- 
and  by  him  to  the  Commissioner,  with  such  information  as  ing  thereon, 
is  required  by  any  departmental  regulation ;  and  so  soon  as 

the  said  application  is  returned  to  the  collector,  endorsed 
with  the  approval  of  the  district  inspector  and  authorized 
by  the  Commissioner,  and  upon  the  due  execution  of  the 
bond  with  surety  as  herein  required,  the  collector  shall  issue 
a  licence  to  carry  on  the  business  and  to  use  the  utensils,  Licence 
machinery  and  apparatus  specified  in  the  application,  and  in 
the  place  and  premises  therein  specified,  and  in  such  place 
or  premises  only,  and  shall  immediately  report  the  issue  of 
such  licence  to  the  Commissioner.    U.S.,  c.  60,  s.  23.  Am. 

22.  (1)  The  Minister  may  declare  forfeited  any  licence  Forfeiture 
authorized  by  this  Act  in  any  case  where  a  person  who,  °ofrllcence 
being  a  manufacturer  of  any  class  of  goods  subject  to  a 

duty  of  excise,  either  directly  or  indirectly, 

(a)  makes  a  sale  of  any  such  goods,  or  consigns  them  improper 
for  sale  upon  commission,  to  another  person,  subject  ^J™8of 
to  the  condition  that  the  purchaser  or  the  consignee 

shall  not  sell  or  deal  in  goods  of  a  like  kind  produced 
by,  or  obtained  or  to  be  obtained  from  any  other 
manufacturer  or  dealer;  or 

(b )  makes  a  sale  of  any  such  goods,  or  consigns  them  idem, 
for  sale  upon  commission,  to  another  person,  upon 
such  terms  as  would,  in  their  application,  give  more 
profit  to  the  purchaser  or  the  consignee  if  he  should 

not  sell  or  deal  in  goods  of  a  like  kind  produced  by, 
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or  obtained  or  to  be  obtained  from  any  other  manu- 
facturer or  dealer. 

(2)  The  collector  shall  thereupon  cause  a  notice  of  such 
forfeiture  to  be  forthwith  inserted  in  the  Canada  Gazette, 
and  from  and  after  the  insertion  thereof  the  licence  shall 
be  null  and  void. 

(3)  No  new  licence  shall  be  granted  to  such  person,  and 
no  licence  shall  be  granted  to  any  other  person  for  carrying 
on  any  business  in  the  premises  occupied  by  him,  until  the 
Minister  is  satisfied  that  the  dealings  in  this  section  referred 
to  have  ceased. 

(4)  The  decision  of  the  Minister  as  to  whether  any  sale 
or  consignment  of  goods  is,  or  is  not,  subject  to  any  such 
conditions,  or  upon  any  such  terms,  as  are  in  this  section 
mentioned,  shall  be  final.    R.S.,  c.  60,  s.  27. 

23.  The  burden  of  proof  that  any  licence  required  by 
this  Act  has  been  issued,  shall  rest  upon  the  person  to  whom 
such  licence  is  alleged  to  have  been  issued.  R.S.,  c.  60, 
s.  28. 

24.  Everyone  licensed  under  this  Act  shall  keep  his 

licence  posted  up  in  a  conspicuous  place  in  his  manufac- 
tory.   R.S.,  c.  60,  s.  29. 

25.  All  licence  fees  shall  be  due  and  payable  at  the 
time  when  the  licence  is  granted,  and  in  no  case  shall  a 
licence  be  issued  until  all  such  fees  are  paid.  R.S.,  c.  60, 
s.  30. 


Obligations  of  Licensees. 


Assistance 

to 

inspecting 
officer. 


Notice  of 
any  altera- 
tions or 
additions  to 
apparatus. 


26.  Everyone  licensed  under  this  Act  shall,  at  all 

times  when  required,  supply  any  officer  with  all  assistance, 
lights,  ladders,  tools,  staging  or  other  thing  necessary  for 
inspecting  the  premises,  stock,  tools  or  apparatus  belonging 
to  such  licensed  person,  or  for  weighing,  gauging  or  testing 
any  article  or  commodity  then  on  the  premises  for  which 
the  licence  is  granted,  and  shall  open  all  doors,  and  open 
for  examination  all  boxes,  packages,  casks,  barrels  and 
other  vessels,  when  required  so  to  do  by  any  officer  of 
excise.    R.S.,  c.  60,  s.  33. 

27.  If  any  person  holding  a  licence  under  this  Act 
intends  to  make  any  alteration  or  addition  to  the  premises, 
utensils,  machinery  or  apparatus,  described  as  herein  pro- 
vided, or  to  remove  any  portion  of  such  utensils,  machinery 
or  apparatus,  or  to  make  any  use  of  any  compartment  or 
room  for  a  purpose  different  from  that  mentioned  in  the 
written   description   accompanying   his   application  for 
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licence,  notice  in  writing  shall  be  served  on  the  collector 
of  the  intention  to  make  such  alterations,  additions, 
removals  or  changes,  at  least  one  week  before  they  are  com- 
menced; and  every  such  notice  shall  set  forth  fully  and 
correctly  the  particulars  of  the  proposed  alterations,  addi- 
tions, removals  or  changes,  and  upon  completion  of  the 
work  he  shall  furnish  the  collector  with  supplementary 
plans  and  descriptions  which  the  collector  shall  forward 
to  the  district  inspector.    R.S.,  c.  60,  s.  34.  Am. 

28.  The  Commissioner  may,  for  sufficient  cause,  of  Commis- 
which  sufficiency  he  shall  be  the  sole  judge,  at  any  time  may  require 
after  having  given  ten  days'  notice,  require  a  new  list  and  'aJatu0' 
description,  with  such  models,  diagrams  or  drawings  as  are  0  apparatU8, 
herein  required  in  an  application  for  a  licence,  to  be  made 

out  and  furnished  by  any  person  holding  a  licence  under 
this  Act.    R.S.,  c.  60,  s.  35.  Am. 

29.  All  beams,  scales,  weights  and  measures  used  in  or  inspection 
about  any  premises  subject  to  excise,  shall  be  inspected,  ^Jeighta 
tested  and  verified  by  an  inspector  of  Weights  and  Measures,  measures, 
as  often  as  any  inspector  directs:  Provided  that  scales  used  Proviso, 
in  a  tobacco  or  cigar  manufactory,  when  used  exclusively 

for  weighing  tobacco  during  any  intermediate  process  of 
manufacture,  and  not  used  for  weighing  raw  material 
brought  into  the  manufactory  or  taken  for  use  therein,  or 
in  ascertaining  the  manufactured  products  of  such  manu- 
factory, may  be  used  without  inspection.  R.S.,  c.  60, 
s.  36.  Am. 

30.  (1)  Except  for  the  necessary  continuance  of  some  No  business 
process  previously  commenced  in  the  ordinary  course  of  00  s*"^8- 
business,  no  person  licensed  under  this  Act  shall  during 
Sunday,  in  the  premises  mentioned  or  referred  to  in  the 
licence  held  by  him,  transact  any  business,  or  perform  any 

act,  operation  or  process  of  manufacture  which,  under  any 
regulation  then  in  force,  requires  the  supervision  or  attend- 
ance of  an  officer. 

(2)  No  act,  operation  or  process,  for  the  supervision  of  As  to  night 
which  the  presence  of  an  officer  is  required,  shall  be  done  WOTk' 

or  carried  on  in  any  licensed  premises  before  the  hour  of 
six  o'clock  in  the  forenoon,  or  after  six  o'clock  in  the  after- 
noon,  except  when  permitted  by  departmental  regulations. 

(3)  Whenever  any  business,  act,  operation  or  process,  Ext.  a  time 
for  the  supervision  of  which  the  presence  of  an  officer  is  bepakffor0 
required  by  any  regulation  then  in  force,  is  carried  on 

or  done  in  any  premises  licensed  under  this  Act,  before 
eight  o'clock  in  the  forenoon,  during  the  dinner  hour, 
or  after  five  o'clock  in  the  afternoon,  or  upon  a  holiday  at 
any  hour,  the  person  in  whose  premises  the  business,  act, 
operation  or  process  is  carried  on  or  done,  shall  pay  the  Rate  of  pay. 
part  i—78  1233  collector 
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collector  for  the  attendance  of  the  officer  or  officers  during 
the  extra  time  they  are  so  employed,  at  such  rate  as  is 
determined  by  departmental  regulations  in  that  behalf. 
R.S.,  c.  60,  s.  37.  Am. 

31.  (1)  There  shall  be  conspicuously  placed  over  the 
chief  entrance  to  every  place  or  premises  subject  to  excise, 
the  name  of  the  person,  or  the  name  and  style  of  the  firm 
or  corporation  by  whom  such  premises  are  occupied. 

(2)  Every  mash-tub,  fermenting- tun,  closed  spirit  re- 
ceiver, cooler,  tank,  vat  or  other  vessel,  for  the  using  of 
which  a  licence  is  required,  or  which  is  used  for  containing 
any  commodity  subject  to  excise,  shall  have  written, 
stamped  or  printed  on  it  in  white  Roman  characters,  at 
least  two  inches  in  height,  on  a  black  ground,  the  serial 
number,  the  name  or  designation  of  the  vessel  or  utensil 
and  the  capacity  thereof  in  gallons  and  in  cubic  inches. 

(3)  Every  notice  or  written  or  printed  designation  or 
name  of  any  person,  place  or  thing  by  this  section  required, 
shall  be  printed,  painted,  put  up  or  affixed  under  and 
according  to  the  direction  of  an  officer,  and  at  the  expense 
of  the  person  on  whose  behalf  it  is  done.  R.S.,  c.  60,  s.  38. 
Am. 

Books,  Accounts  and  Papers. 

32.  Everyone  who  carries  on  a  business  subject  to 
excise,  shall  keep  on  and  within  the  licensed  premises, 
such  stock  books  and  other  books,  in  such  form  and  manner 
as  are  prescribed  by  departmental  regulations  and  supplied 
by  the  Department,  in  which  books  there  shall  be  clearly 
recorded,  day  by  day,  and  on  the  same  day  on  which  the 
circumstance,  thing  or  act  to  be  recorded  is  done  or  occurs, 
such  particulars  as  are  required  by  any  departmental 
regulation  in  that  behalf.    R.S.,  c.  60,  s.  39.  Am. 

33.  (1)  Every  distiller,  maltster,  tobacco  manufacturer, 
cigar  manufacturer,  stemmer  or  bonded  manufacturer, 
shall  make  and  deliver  to  the  collector  of  the  division  in 
which  his  manufactory  or  premises  is  or  are  situated,  an 
inventory  in  such  form  as  is  prescribed  by  the  Commis- 
sioner, and  verified  by  oath,  of  the  quantity  of  the  different 
kinds  of  raw  material,  articles  and  goods  in  process  of 
manufacture,  and  manufactured  products,  and  all  other 
materials  held  or  owned  by  him  as  of  the  first  day  of  April 
of  every  year,  or  at  the  time  of  commencing  and  at  the 
time  of  concluding  business,  if  before  or  after  the  first  day 
of  April  or  at  any  intermediate  time,  when  required  by  the 
Commissioner. 

(2)  The  stock-taking  necessary  to  make  up  such  inven- 
tory shall  be  done  under  the  immediate  supervision  and 
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to  the  satisfaction  of  the  officer  in  charge  of  the  respective 
licensed  premises,  or  other  duly  authorized  officer;  and  the 
inventory  shall  have  endorsed  thereon  the  certificate  of 
the  said  officer  as  to  its  correctness.    R.S.,  c.  60,  s.  40.  Am. 

34.  (1)  Everyone  who  is  licensed  to  carry  on  any  inspection 
business  subject  to  excise  shall,  as  often  as  is  required  °^°p0^rs. 
by  the  collector  or  any  inspector  and  at  any  time  within 
ordinary  business  hours,  or  when  any  operation  is  being 
carried  on  within  the  premises  licensed,  produce  for  the 
inspection  of  any  such  officer 

(a)  all  books,  papers  and  accounts,  kept  in  accordance 
with  the  requirements  of  this  Act,  in  which  books  or 
accounts  such  officer  may  enter  any  memorandum, 
statement  or  account  of  quantities;  and  in  such  case 
he  shall  attest  the  same  by  his  initials: 

(b )  all  books,  accounts,  statements  and  returns  what- 
soever, and  all  partnership  accounts  used  by  any 
such  person  or  by  any  co-partners  in  carrying  on  any 
such  licensed  business,  whether  such  books,  memo- 
randa, papers  or  accounts  are  considered  private  or 
otherwise,  and  whether  such  books,  memoranda, 
papers  or  accounts  are  or  are  not  upon  the  licensed 
premises;  and  every  such  officer  shall  be  permitted  to 
take  extracts  therefrom  or  copies  thereof. 

(2)  In  case  of  seizure  of  any  article  or  thing  in  any  premises  officer 
subject  to  excise,  for  violation  of  this  Act,  the  seizing  officer  seizing  may 

"  1  r~  .    ,  'ft  remove 

or  any  superior  officer,  may  take  possession  oi  and  remove  books,  etc. 
all  or  any  books,  papers  or  accounts  kept  under  the  require- 
ments of  this  Act,  and  may  retain  the  same  until  the  seizure 
is  declared  valid  by  competent  authority,  or  the  article  or 
thing  seized  or  the  proceeds  thereof  is,  by  competent 
authority,  directed  to  be  restored.    R.S.,  c.  60,  s.  41.  Am. 

35.  No  erasure  shall  be  made  in  any  books  required  to  No  erasure 
be  kept  in  accordance  with  the  provisions  of  this  Act  book9d  m 
by  any  person  licensed  thereunder;  nor  shall  any  leaf  or 
leaves,  or  part  of  a  leaf  or  leaves,  be  removed  therefrom; 

and  any  obliterating  of  words  or  figures  by  any  means 
whatever,  other  than  by  ruling  through  the  same,  with  Erasure 
ink,  in  such  a  manner  as  not  to  render  the  words  or  figures  defined, 
so  ruled  out  incapable  of  being  read,  shall  be  deemed  to  be 
an  erasure.    R.S.,  c.  60,  s.  42.  Am. 

36.  (1)  Except  as  herein  otherwise  provided,  every  Quantities 
quantity  of  grain  recorded  or  stated  in  the  stock-books  l°eeutedT 
herein  mentioned,  and  in  all  returns,  accounts,  inventories 

and  statements  required  by  this  Act  to  be  kept  or  made, 
and  the  quantity  of  every  other  article  or  commodity, 
except  fluids,  uced  in  or  about  any  premises  subject  to 
part  i — 78i  1235  excise, 
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excise,  or  entering  into  the  manufacture  of  any  article  or 
commodity  subject  to  excise,  shall  be  stated  in  pounds 
avoirdupois. 

(2)  All  quantities  of  fluids,  except  when  otherwise  pro- 
vided by  this  Act,  shall  be  stated  in  the  aforesaid  books, 
returns,  accounts,  inventories  and  statements,  in  gallons; 
and  the  quantity  of  any  fluid,  in  gallons,  shall,  for  all  the 
purposes  of  this  Act,  be  determined  by  weighing  or  gauging, 
in  such  manner  as  is,  from  time  to  time,  prescribed  by  any 
departmental  regulation  in  that  behalf.  R.S.,  c.  60,  s.  43. 
Am. 

Returns. 

37.  All  returns,  unless  otherwise  provided  by  this  Act, 
shall  be  made  distinct  and  separate  for  each  month,  and 
shall  relate  to  the  month  last  preceding  the  day  of  making 
such  returns  respectively.    R.S.,  c.  60,  s.  44. 

38.  Every  return  as  to  quantities,  required  to  be  made 
by  this  Act,  shall  be  made  to  the  collector  on  or  before  the 
third  working  day  of  each  month  for  the  month  last  pre- 
ceding such  day.    R.S.,  c.  60,  s.  45.  Am. 

39.  (1)  Every  account  or  return  rendered  as  herein 
provided  shall  be  made  and  signed  by  the  person  carrying 
on  the  business  to  which  it  relates,  or  his  agent,  and  shall 
also  be  signed  by  the  foreman,  clerk,  chief  workman  or 
other  person  employed  where  the  business  is  carried  on 
who  has  personal  knowledge  of  the  matters  dealt  with. 

(2)  The  collector  or  any  superior  officer  may,  at  any  time 
after  the  making  of  such  account  or  return,  require  any 
other  person  employed  about  such  premises,  who  in  his 
opinion,  is  best  acquainted  with  the  quantity  of  material 
used  and  goods  produced,  subject  to  excise,  to  testify  upon 
oath  before  him  as  to  the  correctness  of  such  account  or 
return.    R.S.,  c.  60,  s.  46.  Am. 

40.  Every  such  account  or  statement  shall  be  attested 
by  the  persons  signing  the  same  under  oath,  in  the  form 
following : — 

"I,  A.  B.,  do  solemnly  swear  that  the  several  accounts 
included  in  this  return  are  true  according  to  their  purport, 
and  that  I  have  personal  knowledge  of  the  matters  set  out 
therein:  So  help  me  God."    R.S.,  c.  60,  s.  47.  Am. 

41.  (1)  Every  such  oath  shall  be  made  before  a  collector 
or  other  duly  authorized  officer. 

(2)  The  collector  or  officer  before  whom  the  oath  is  made, 
or  any  superior  officer  may,  when  the  account  or  statement 
is  made,  or  at  any  time  thereafter,  put  to  the  person  or 
persons  making  it  r>uch  questions  as  he  may  deem  necessary. 
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(3)  The  collector  or  officer  aforesaid  may  also,  when  the  officer  may 
account  or  statement  is  made,  or  at  any  time  thereafter,  certain6 
examine  under  oath,  as  to  the  truth  of  all  such  statements,  P^nson 
any  person  or  persons  employed,  or  who  have,  at  any  time,  oa 
been  employed  in  or  about  the  premises  subject  to  excise, 
to  which  such  account  relates,  or  any  person  doing  business 
therewith  or  selling  material  thereto  or  buying  goods 
therefrom,  and  also  any  common  carrier,  agent,  clerk  or 
other  person  who  has  been  concerned  in  the  removal  of  any 
such  goods  or  material  to  or  from  any  premises  subject  to 
excise,  or  in  taking  or  keeping  an  account  of  such  removals, 
and  may  reject  all  such  written  statements  as  are  shown  by 
such  evidence  to  be  incorrect  or  unreliable;  and  such 
rejection  shall  render  the  person  making  the  return  liable 
to  the  same  penalty  as  he  would  be  liable  to  if  no  return 
whatever  had  been  made.    R.S.,  c.  60,  s.  48.  Am. 

42.  (1)  All  notices,  lists,  descriptions,  returns,  inven-  Mode  of 
tories,  statements,  accounts  and  reports  required  by  this  ^icfsand 
Act  to  be  given  or  made  to  any  officer  or  person,  shall  be  returns, 
held  to  be  validly  so  given  or  made,  if  they  are  delivered 

to  such  officer  or  person,  as  the  case  may  be,  or  if  they  are 
left  at  the  usual  place  of  business  or  residence  of  such 
officer  or  person,  within  the  period  or  delay  fixed  herein  in 
that  behalf,  without  any  reference  to  the  mode  by  which 
such  notice,  list,  description,  account,  statement,  inventory, 
or  return  was  conveyed  to  such  officer  or  person. 

(2)  The  burden  of  proof  that  all  such  notices,  lists,  Burden  of 
descriptions,   returns,   inventories,   accounts,   statements  prooL 
and  reports  have  been  given  or  made,  as  herein  required, 
shall  lie  upon  the  person  whose  duty  it  is  to  give  or  make 
them.    R.S.,  c.  60,  s.  49.  Am. 

Duties,  how  ascertained  and  when  payable. 

43.  (1)  The  amount  of  duty  shall  be  calculated  on  the  Amount  of 
measurements,  weights,  accounts,  statements  and  returns,  calculated 
taken,  kept  or  made,  as  herein  provided,  subject  to  cor-  a  cu  a  e 
rection  and  approval  by  the  collector  or  other  officer  there- 
unto duly  authorized;  and  when  two  or  more  methods  for 
determining  quantities  or  the  amount  of  duty  to  be  paid 

are  provided  for,  that  method  which  yields  the  largest 
quantity  or  the  greatest  amount  of  duty  shall  be  the 
standard. 

(2)  If  the  collector  or  any  superior  officer  has  any  reason  Verification, 
to  doubt  the  correctness  of  any  statement,  account  or 
return,  he  shall  compute  the  weights,  measurements  or 
quantities  himself,  and  levy  the  duty  accordingly. 

(3)  Such  computation  may  be  based  on  any  reliable  Basis  of 
evidence  respecting  the  quantity  of  material  brought  into  calculation» 
the  premises  subject  to  excise,  or  as  to  the  quantity  of  the 
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manufactured  article  removed  therefrom  or  as  to  the 
quantity  or  strength  of  any  articles  used  in  any  of  the 
processes  of  manufacture. 

(4)  If  the  result  is  disputed,  the  burden  of  proof  of  the 
error  or  wrong  shall  rest  with  the  person  who  is  liable  for 
the  payment  of  the  duty.    R.S.,  c.  60,  s.  50.  Am. 

44.  All  duties  of  excise  imposed  b}'  this  Act  shall  accrue 
and  be  levied  on  the  quantities  made  or  manufactured, 
ascertained  in  the  manner  by  this  Act  provided,  or  other- 
wise proved.    R.S.,  c.  60,  s.  51.  Am. 

45.  (1)  Except  as  herein  otherwise  provided,  the  several 
duties  imposed  by  this  Act  shall  be  levied  and  collected 
whenever  any  goods  subject  to  duty  are  entered  for  con- 
sumption, by  the  manufacturer  or  importer  thereof.  R.S., 
c.  60,  s.  52.  Am. 

(2)  Except  when  otherwise  herein  provided,  all  goods 
subject  to  excise,  the  manufacture  of  which  has  been  com- 
pleted during  any  month,  shall  be  returned  as  produced, 
and  at  the  end  of  each  month  shall  either  be  entered  for 
duty  ex-manufactory,  or  be  warehoused. 

46.  No  goods,  subject  to  a  duty  of  excise  under  this 
Act,  shall  be  removed  from  any  premises  subject  to  excise, 
until  the  duty  on  such  goods  has  been  paid  or  secured  by 
bond  in  the  manner  by  law  required.  R.S.,  c.  60,  s.  53. 
Am. 

47.  Except  under  authority  of  the  collector  in  each 
case  specially  obtained,  no  goods,  subject  to  excise,  shall 
be  removed  from  any  premises  subject  to  excise  between 
the  hours  of  six  o'clock  in  the  afternoon  and  seven  o'clock 
on  the  following  forenoon.    R.S.,  c.  60,  s.  54.  Am. 

Bonding  and  Warehousing. 

48.  Any  portion  of  the  premises  of  a  manufacturer 
licensed  under  this  Act  which  is  designated  as  a  bonding 
warehouse  in  the  manufacturer's  application  for  a  licence 
and  shown  as  such  on  the  plans  accompanying  the  same, 
shall,  upon  the  granting  of  the  licence,  be  a  bonding  ware- 
house within  the  meaning  of  this  Act.    R.S.,  c.  60,  s.  55.  Am. 

49.  (1)  A  licence  for  a  bonding  warehouse  may  be  granted 
to  any  one  other  than  a  manufacturer  licensed  under  this 
Act,  who  has  complied  with  the  other  requirements  of  this 
Act,  if  the  granting  of  such  licence  has  been  approved  by 
the  district  inspector,  and  such  person  has,  jointly  with 
a  guarantee  company  approved  by  the  Minister,  entered 
into  a  bond  to  His  Majesty,  for  an  amount  equal  to  the 
sum  to  which  it  is  estimated  the  duty  on  the  average 
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quantity  of  goods  in  the  warehouse  will  amount:  Provided  Security 
that  if  the  applicant  for  a  licence  is  any  board,  commission  by  bond 
or  other  government  agency  which  by  the  law  of  any  prov-  Commissions 
ince  of  Canada  is  vested  with  the  right  of  selling  or  auth-  ommi8Slons- 
orizing  the  sale  of  intoxicating  liquor,  the  security  hereby 
required  may  be  by  bond  of  such  board,  commission,  or  192g  24 
other  government  agency  without  sureties.    1928,  c.  24,  s.  3.  s.  3.' 

(2)  Such  bond  shall  be  conditioned  for  the  payment  of  How  con- 
all  such  duties  and  all  penalties  to  which  the  owners  of  dltloned- 
any  goods  warehoused  therein,  or  the  owner  of  any  such 
warehouse  may  become  liable  under  this  Act. 

(3)  Whenever  the  duties  on  the  goods  warehoused  in  New  bond 
such  warehouse  exceed  the  amount  for  which  the  bond  is  jSf" lf 

.  duties 

taken,  a  new  bond  may  be  taken  for  a  sum  sufficient  to  exceed  bond 
cover  the  increased  amount  of  duty.    R.S.,  c.  60,  s.  57.  slven' 
Am. 

50.  The  person  in  whose  favour  a  licence  is  granted  for  Fee  for 
an  excise  bonding  warehouse  shall,  upon  receiving  such  warehouse 
licence,  pay  to  the  collector  the  sum  of  fifty  dollars.    R.S.,  licence. 

c.  60,  s.  71. 

51.  Goods  subject  to  excise  may,  subject  to  the  fol-  Warehousing 
lowing  provisions  and  to  departmental  regulations,  be  of  %ooda- 
deposited  in  any  suitable  bonding  warehouse,  without 
payment  of  the  duty  hereby  imposed.    R.S.,  c.  60,  s.  56.  Licence. 
Am. 

52.  Every  bonding  warehouse  shall  be  secured  under  Warehouse 
the  joint  locks  of  the  Department  and  the  owner  or  bailee  prided 
of  the  goods  warehoused,  so  as  to  be  accessible  only  in  the  and 
presence  of  an  officer  and  of  the  owner  or  bailee  of  the  secure  ' 
goods  in  bond,  or  his  agent.    R.S.,  c.  60,  s.  58.  Am. 


53.  All  goods  warehoused  shall  be  at  the  risk  of  the  Goods  at 
owner,  and,  unless  destroyed  by  fire,  the  duty  shall  be  pay-  °i™r  s 
able  thereon  as  if  they  were  entered  for  consumption. 

R.S.,  c.  60,  s.  59. 

54.  Except  as  herein  otherwise  provided,  no  goods  shall  Term  of 
remain  warehoused  for  a  longer  period  than  two  years,  and  ^y^g"81118 
at  the  end  of  that  time  the  full  amount  of  duty  remaining 
unpaid  shall  be  collected :  Provided  that  if  no  deficiency  in 

the  goods  exist  they  may  be  re-warehoused  for  a  further 
term  of  two  years.    R.S.,  c.  60,  s.  60.  Am. 

55.  If  the  quantity  of  goods  bonded  in  any  warehouse,  Goods  in 
at  any  time  or  by  any  means,  falls  short  or  is  deficient  of  ^bTectte6 
the  actual  quantity  which  ought  to  be  or  remain  ware-  ^ie8on 
housed,  after  deducting  the  quantities  entered  ex-ware-  deficiency, 
house,  the  owner  thereof  shall  be  liable  for  the  full  duties 
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on  the  balance  of  goods  with  which  the  warehouse  stands 
debited;  and  the  goods  remaining  shall  be  subject  to  the 
duties  on  the  quantity  deficient,  and  shall  be  sold  for  pay- 
ment thereof,  by  order  of  the  Commissioner,  and  the  sur- 
plus, if  any,  shall  be  payable  to  the  person  who  warehoused 
such  goods,  or  his  assigns,  after  deducting  all  penalties  and 
expenses  incurred:  Provided  that  when  the  Commissioner 
is  satisfied  that  no  goods  have  been  illegally  removed  from 
the  warehouse,  such  goods  as  are  actually  in  the  warehouse 
at  the  time  stock  is  taken,  or  at  the  expiration  of  two  years, 
may  be  re- warehoused  on  payment  of  the  full  amount  of 
duty  on  the  ascertained  deficiency.    R.S.,  c.  60,  s.  61.  Am. 

56.  At  the  time  of  entering  the  goods  for  warehouse,  the 
amount  of  duty  shall  be  computed  and  ascertained  and 
stated  in  the  entry.    R.S.,  c.  60,  s.  62. 


Transfer  of 
goods  in 
bond. 
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57.  (1)  Goods  warehoused  under  this  Act  may  be 
transferred  or  removed  from  one  warehouse  to  another  in 
bond  or  may  be  exported  in  bond,  without  payment  of 
duty,  under  departmental  regulations. 

(2)  Tobacco  and  cigars  may  be  removed  from  a  bonding 
warehouse  established  under  this  Act,  to  a  Customs  bonded 
warehouse,  without  payment  of  duty,  when  for  delivery 
only  as  ships'  stores,  and  under  departmental  regulations. 
R.S.,  c.  60,  s.  63.  Am. 

58.  Goods  entered  for  warehouse  shall  be  marked  and 
described  in  such  manner  as  may  be  prescribed  by  depart- 
mental regulations.    R.S.,  c.  60,  s.  64.  Am. 

59.  Each  package,  when  originally  warehoused  by  the 
manufacturer,  shall  be  marked  with  the  date  when  ware- 
housed, and  with  the  quantity  which  the  package  contains, 
and  shall  be  consecutively  numbered  and  marked  with  the 
entry  number.    R.S.,  c.  60,  s.  65. 

(2)  Nothing  in  this  section  shall  apply  to  cigars. 

60.  Goods  warehoused  shall  be  so  stowed  or  arranged 
that  the  casks,  boxes  or  packages  contained  or  described  in 
one  entry  are  placed  together  in  separate  lots;  and  in  no 
case,  except  in  the  case  of  cigarettes  or  cigars,  shall  the 
casks,  boxes,  or  packages  contained  or  described  in  one 
entry,  be  intermixed  with  those  contained  or  described  in 
another.    R.S.,  c.  60,  s.  66. 


To  be 

re-marked 

or 

renumbered 

when 

required. 


61.  (1)  Whenever  the  marks  or  numbers  on  any  goods  in 
warehouse  have  been  omitted,  or  have  been  defaced  or 
otherwise  become  illegible,  or  whenever  such  goods  are  not 
stowed  or  arranged  in  compliance  with  the  requirements 
of  this  Act,  the  owner  of  such  goods  shall,  within  one  week, 
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on  being  required  so  to  do,  re-mark  or  arrange  or  stow  them, 
as  the  case  may  be,  to  the  satisfaction  of  the  collector,  or 
of  any  inspector.    R.S.,  c.  60,  s.  67.  Am. 

62.  No  goods  shall  be  removed  from  warehouse  for  con-  Removal  for 
sumption  unless  upon  the  payment  of  the  full  amount  of  ™0nnsump~ 
duty  accruing  thereon.    R.S.,  c.  60,  s.  68. 

63.  Except  as  herein  otherwise  provided,  the  collector  Entries  to 
or  other  officer,  in  whose  charge  goods  warehoused  under  {^^0^ 
this  or  any  other  Act  relating  to  warehousing  are  placed,  piiance. 
shall  refuse  all  warehousing  transactions  until  the  owner  of 

such  goods  or  his  agent  has  complied  with  all  conditions  in 
respect  thereto,  required  by  this  or  any  other  Act,  or  by  any 
regulations  made  by  virtue  of  this  or  any  other  Act.  R.S., 
c.  60,  s.  69.  Am. 

64.  All  entry  papers,  either  for  warehouse,  ex-ware-  Forms  of 
house  for  removal,  or  other  purposes,  shall  be  made  in  such  entnes- 
forms,  and  shall  be  attested  in  such  manner  as  the  Com- 
missioner directs.    R.S.,  c.  60,  s.  70.  Am. 

Powers  and  Duties  of  Officers. 

65.  (1)  The  Commissioner  or  other  person  acting  as  Commis- 
Commissioner  and  every  superior  officer  shall  have  and  may  i^cting 
exercise  in  each  and  every  excise  division  all  the  powers  and  officers, 
rights  conferred  by  this  Act  on  the  collector  or  any  other 
officer. 

(2)  The  Commissioner,  with  the  approval  of  the  Minister,  Power  to 
may  authorize  a  superior  officer  to  exercise  on  his  behalf  dele^ate- 
the  powers  or  any  of  them  conferred  upon  him  by  this  Act. 
R.S.,  c.  60,  s.  74.  Am. 

66.  Inspectors,  and  all  persons  appointed  under  this  who  shall 
Act,  or  employed  for  the  purposes  of  this  Act,  shall  be  ^deemed 
known  as  officers  of  excise.    R.S.,  c.  60,  s.  75. 

67.  (1)  Every  superior  officer,  and  every  collector,  and  Power  to 
such  other  officers  as  are,  from  time  to  time,  designated  of^gnister 
by  the  Governor  in  Council,  are  hereby  empowered  and 
authorized  to  administer  all  oaths  and  receive  all  declara- 
tions required  or  authorized  by  this  Act. 

(2)  Any  superior  officer  of  excise  or  collector,  the  chief  Power  to 
or  any  divisional  chief  officer  of  the  preventive  service  and  ^th11116  on 
any  other  officer  designated  by  the  Minister,  may  conduct 
any  inquiry  or  investigation  in  matters  relating  to  the  s.  i.'  °*  1 
excise,  and  may  summon  before  him  any  person  and  may 
examine  him  and  require  him  to  give  evidence  on  oath, 
orally  or  in  writing,  or  on  solemn  affirmation  if  he  is  entitled 
to  affirm  in  civil  matters,  on  any  matter  pertinent  to  such 
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enquiry  or  investigation,  and  any  person  thus  authorized 
to  conduct  an  enquiry  or  investigation  may  administer 
such  oath  or  affirmation. 

(3)  Any  officer  authorized  to  conduct  any  such  inquiry 
or  investigation  may  for  the  purpose  thereof  issue  a  sub- 
poena or  other  request  or  summons,  requiring  and  com- 
manding any  person  therein  named  to  appear  at  the  time 
and  place  mentioned  therein,  and  then  and  there  to  testify 
to  all  matters  within  his  knowledge  relative  to  the  subject 
matter  of  such  investigation,  and  to  bring  with  him  and 
produce  any  document,  book  or  paper,  which  he  has  in  his 
possession  or  under  his  control  relative  to  any  such  matter 
as  aforesaid;  and  any  such  person  may  be  summoned  from 
any  part  of  Canada  by  virtue  of  such  subpoena,  request  or 
summons. 

(4)  Reasonable  travelling  expenses  shall  be  paid  to  any 
person  so  summoned  at  the  time  of  service  of  the  subpoena, 
request  or  summons. 

(5)  Everyone  who — 

(a)  being  required  to  attend  in  the  manner  in  this  section 
provided,  fails,  without  valid  excuse,  to  attend  accord- 
ingly; or 

(b )  being  commanded  to  produce  any  document,  book 
or  paper,  in  his  possession  or  under  his  control,  fails  to 
produce  the  same;  or 

(c)  refuses  to  be  sworn  or  to  affirm,  as  the  case  may  be; 
or 

(d )  refuses  to  answer  any  proper  question  put  to  him  by 

such  officer; 

shall,  on  summary  conviction  before  any  police  or  stipend- 
iary magistrate,  or  judge  of  a  superior  or  county  court, 
having  jurisdiction  in  the  county  or  district  in  which  such 
person  resides,  or  in  which  the  place  is  at  which  he  was  so 
required  to  attend,  be  liable  to  a  penalty  not  exceeding 
four  hundred  dollars.    R.S.,  c.  60,  s.  76;  1930,  c.  18,  s.  1. 

68.  The  collector  or  any  other  officer,  or  any  person 
aiding  or  assisting  him  in  seizing  property  as  forfeited 
under  this  Act,  shall  mark  and  number  each  separate 
piece,  and  make  a  schedule  of  all  the  property  seized,  with 
the  estimated  value  thereof,  which  schedule  or  list  shall  be 
dated  and  signed  by  the  collector  or  other  officer;  and  a 
true  copy  thereof  shall  be  given  to  the  person  from  whom 
the  seizure  was  made,  or  forwarded  to  his  last-known 
post  office  address  by  registered  letter;  and  another  copy, 
together  with  the  collector's  or  other  officer's  report  relating 
to  such  seizure,  shall  be  transmitted  without  delay  to  the 
Commissioner.    R.S.,  c.  60,  s.  77.  Am. 
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69.  All  property  seized  under  any  provision  of  this  Property 
Act,  shall  be  seized,  marked  and  secured  in  the  name  of  mSkedand 
His  Majesty  the  King,  and  the  power  of  seizing,  marking  secured, 
and  securing  the  same  shall  be  exercised  by  direction  and 

under  the  authority  of  the  collector  or  other  officer,  where 
and  when  necessary  in  order  to  carry  out  the  provisions  of 
this  Act.    R.S.,  c.  60,  s.  78. 
* 

70.  If  any  stock,  steam-engine,  boiler,  still,  fermenting-  Forfeited 
tun,  machinery,  apparatus,  vessel  or  utensil,  boat,  vessel,  goods- 
vehicle  or  other  article  or  commodity  is  forfeited  under 

the  provisions  of  this  Act,  for  any  violation  thereof,  it  may 
be  seized  by  the  collector  or  other  officer,  or  by  any  other 
person  acting  by  the  authority  of  such  officer,  at  any  time 
after  the  commission  of  the  offence  for  which  it  is  forfeited, 
and  may  be  marked,  detained,  removed,  sold  or  otherwise  Seizure, 
secured  until  condemned  or  released  by  competent  author- 
ity, and  shall  not,  while  under  seizure,  be  used  by  the 
offender;  and  if  condemned,  it  shall  be  removed,  sold  or 
otherwise  dealt  with  as  the  Minister  directs.    R.S.,  c.  60,  Not  to  be 

-0  used  by 

S.  /y.  offender. 

71.  Every  officer  may,  officers  °f 

(a)  with  any  assistants  acting  under  him  and  by  his  Entryl'nto 
direction,  at  all  times,  as  well  by  night  as  by  day,  buildings, 
enter  into  and  remain  in,  as  long  as  he  deems  neces- 
sary, any  building  or  place  belonging  to  or  used  by 

any  person  for  the  purpose  of  carrying  on  any  trade 
or  business  subject  to  excise,  or  in  which  are  any 
machinery,  utensils  or  apparatus  subject  to  excise,  or 
which  may  be  used  in  the  manufacture  of  goods  sub- 
ject to  excise; 

(b )  with  any  assistants  acting  under  him  and  by  his  Entry  into 
direction,  at  any  time  between  six  o'clock  in  the  fore-  any^ealer! 
noon  and  ten  o'clock  in  the  afternoon,  enter  the  pre- 
mises of  any  dealer  wherein  any  goods  subject  to 

excise  are  stored,  kept  or  sold; 

(c)  with  any  assistants  acting  under  him  and  by  his  inspection 
direction,  inspect  any  such  building  or  place,  and  take  andUlkhng 
such  account  as  he  deems  necessary  of  every  part  apparatus, 
thereof,  and  of  all  works,  vessels,  utensils,  goods  and 
materials,  machinery  and  apparatus,  belonging  or  in 

any  wise  appertaining  to  such  business; 

( d )  break  up  or  cause  to  be  broken  up  or  removed  any  Breaking 
floor,  wall,  partition,  ceiling,  roof,  door  or  other  part  etc.tltlons' 
of  such  building,  place  or  premises,  or  any  ground 
surrounding  them,  for  the  purpose  of  ascertaining 
whether  there  is  any  pipe,  worm,  still,  conduit,  tool, 
vessel,  utensil,  machinery  or  apparatus,  or  any  stock, 
goods,  commodity  or  article  subject  to  excise,  con- 
cealed or  kept  out  of  view ; 
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( e )  examine  the  worm  of  any  still  or  other  apparatus 
used  by  any  distiller  or  bonded  manufacturer,  by 
causing  the  water  to  be  drawn  off  from  the  worm-tub 
or  refrigerator  containing  such  worm,  at  any  time 
when,  in  the  opinion  of  such  officer,  the  doing  so  will 
not  be  prejudicial  to  the  working  of  such  still  or  other 
apparatus,  or  when  he  deems  it  necessary  so  to  do  for 
the  prevention  or  detection  of  fraud; 

(f )  gauge,  measure,  weigh,  prove,  mark,  label,  stamp, 
lock,  seal  or  otherwise  designate  or  secure  any  appara- 
tus, vessel,  machinery,  utensils  or  goods,  subject  to 
excise,  and  close,  seal  and  secure  all  or  any  of  the  same 
during  the  period  when  the  distillery,  malt-house, 
brewery,  tobacco  manufactory,  cigar  manufactory,  or 
bonded  manufactory  is  not  at  work; 

(g)  take,  at  any  time  that  he  is  instructed  by  the  col- 
lector or  superior  officer  so  to  do,  a  sample  or  samples 
of  any  goods  unmanufactured,  or  in  process  of  manu- 
facture, or  manufactured,  in  the  stock  or  possession  of 
any  person  carrying  on  business  subject  to  excise,  and 
such  samples  shall  be  furnished  by  the  manufacturer 
or  other  person  free  of  cost.    R.S.,  c.  60,  s.  80.  Am. 

72.  If  any  officer,  with  any  assistants  acting  under  him 
and  by  his  direction,  after  having  demanded  admittance 
into  any  premises  subject  to  excise,  and  having  declared 
his  name  and  business  at  the  gate  or  entrance  door,  or  at 
any  window  or  door  of  any  such  place,  or  at  the  door, 
window  or  gate  of  any  building  or  place  forming  part 
thereof,  is  not  immediately  admitted  into  such  premises, 
such  officer  and  any  persons  acting  in  his  aid,  may  at  all 
times,  as  well  by  night  as  by  day,  break  through  any  of  the 
doors,  windows  or  walls  of  such  premises  necessary  to  be 
broken  open  or  through  to  enable  him  and  them  to  enter 
the  said  premises  aforesaid:  Provided  that,  if  the  breaking 
is  done  by  night,  it  shall  be  in  the  presence  of  a  constable, 
or  other  peace  officer.    R.S.,  c.  60,  s.  81.  Am. 

73.  Any  justice  of  the  peace  may  grant  to  any  collector 
or  other  officer,  or  any  person  acting  under  or  by  the 
direction  of  such  collector,  on  affidavit  made  before  him, 
stating  reasonable  grounds  to  the  satisfaction  of  such  justice 
for  the  issuing  thereof,  a  search  warrant  under  which  such 
collector,  officer  or  person  may,  at  any  hour  between 
sunrise  and  sunset,  enter  into  and  search  any  house,  building 
or  place  mentioned  in  such  search  warrant,  as  being  one 
in  which  it  has  been  made  to  appear  by  affidavit  that  there 
is  reasonable  cause  to  suppose  that  an  unlicensed  still, 
worm,  mash-tub,  cooler,  fermenting-tun,  malt-floor  or  kiln, 
press,  cutting-knife,  mill  or  other  vessel  or  implement  is 
unlawfully  in  use  or  possession,  or  in  respect  of  which  the 
provisions  of  this  Act  are  otherwise  violated.  R.S.,  c.  60, 
s.  82. 
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74.  Any  officer  or  person  having  the  powers  of  an  Arrest 
officer  of  excise  may  arrest  without  warrant  any  one  w^nt  for 
found  committing  any  offence  declared  by  this  Act  to  be  an  jjgMjJabl° 
indictable  offence,  or  declared  by  the  Criminal  Code  to  be  an  °  ence' 
indictable  offence  whenever  such  offence  arises  out  of  or  is 
connected  with  the  performance  of  duties  in  the  adminis- 
tration of  the  Excise  Act.    1930,  c.  18,  s.  2. 

75.  Any  article  or  commodity  seized  as  forfeited  under  storage  of 
this  Act  or  any  Act  relating  to  excise  may,  at  the  option  £2ed. 
of  the  seizing  officer,  be  kept  or  stored  in  the  building  or 

place  where  it  was  seized,  until  it  is  condemned  or  ordered 
to  be  restored  to  any  claimant;  and  so  long  as  such  article 
or  commodity  is  under  seizure,  the  place  or  building  in 
which  it  is  so  kept  or  stored  shall  be  held  to  be  in  the  sole 
custody  of  the  officer,  or  other  person  appointed  for  that 
purpose  by  the  seizing  officer  or  by  any  superior  officer;  or 
such  article  or  commodity  may,  by  direction  of  such  seizing 
officer  or  superior  officer,  be  removed  to  be  kept  in  any 
other  place.    R.S.,  c.  60,  s.  83. 

76.  If  any  person  does  or  permits  to  be  done,  anything  Collector 
in  or  about  any  premises  subject  to  excise,  which,  in  the  ™£^ceT 
opinion  of  any  officer,  is  intended,  or  likely  to  mislead  examine  on 
such  officer  in  the  discharge  of  his  duty,  or  to  prevent  certain 
him  from  ascertaining  the  true  quantity  of  the  products  cases- 

of  the  business  therein  carried  on,  such  person  or  any 
other  person  who  is  supposed  to  have  any  knowledge  of 
the  facts,  may  be  examined  on  oath  by  any  collector  or 
other  superior  officer.    R.S.,  c.  60,  s.  84. 

77.  (1)  Under  authority  of  a  writ  of  assistance,  any  Power  of 
officer,  or  any  person  employed  for  that  purpose  with  the  Snderwrits 
concurrence  of  the  Governor  in  Council,  expressed  either  of 

by  special  order  or  appointment,  or  by  general  regulation,  assistance- 
may  enter  in  the  night  time,  if  accompanied  by  a  peace 
officer,  and  in  the  day  time  without  being  so  accompanied, 
any  building  or  other  place,  and  may  search  for,  seize 
and  secure  any  goods  or  things  liable  to  forfeiture  under 
this  Act,  and  in  case  of  necessity,  may  break  open  any 
entrance  or  other  doors,  walls,  floors,  windows  or  gates  Entry  and 
and  any  chests  or  other  packages  for  that  purpose. 

(2)  Any  officer  having  a  writ  of  assistance,  may  arrest  and  Arrest  of 
detain  any  person  whom  he  detects  in  the  commission  of  offender- 
any  offence  declared  by  this  Act  to  be  an  indictable  offence. 

(3)  Every  person  so  arrested  shall,  as  soon  as  possible  Trial  of 
thereafter,  be  brought  before  any  court  of  record  having  offender- 
jurisdiction  in  the  premises,  or  before  a  police  or  stipendiary  i932-33,  c.  40, 
magistrate  or  two  justices  of  the  peace. 
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Others  to 

assist 

officers. 


(4)  If  such  prosecution  is  brought  before  a  judge,  or 
before  a  police  or  stipendiary  magistrate,  or  before  any  two 
justices  of  the  peace,  no  other  justice  shall  sit  or  take  part 
therein.    R.S.,  c.  60,  s.  85;  1932-33,  c.  40,  s.  1.  Am. 

78.  All  justices  of  the  peace,  mayors,  bailiffs,  constables 
and  all  persons  serving  under  His  Majesty  by  commission, 
warrant  or  otherwise,  and  all  other  persons  whomsoever 
shall  aid  and  assist,  and  they  are  hereby  respectively 
required  to  aid  and  assist  every  officer  in  the  due  execution 
of  any  act  or  thing  authorized,  required  or  enjoined  by  this 
or  any  other  Act.    R.S.,  c.  60,  s.  86. 


How 
obtained . 


Collector 
or  superior 
officer  may 
delegate  his 
authority. 


Notice  of 
action. 


Proof. 


Writs  of  Assistance. 

79.  A  judge  of  the  Exchequer  Court  of  Canada,  shall 
grant  a  writ  of  assistance  upon  application  made  to  him 
for  that  purpose  by  His  Majesty's  Attorney  General  of 
Canada,  and  such  writ  shall  remain  in  force  so  long  as  any 
person  named  therein  remains  an  officer,  whether  in  the 
same  capacity  or  not.    R.S.,  c.  60,  s.  87.  Am. 

80.  A  writ  of  assistance  addressed  to  a  collector  or  any 
superior  officer  shall  have  full  force  and  effect  in  the  hands 
of  any  officer  to  whom  he  delegates  his  authority  for  its 
execution.    R.S.,  c.  60,  s.  88. 

Protection  of  Officers. 

81.  (1)  No  writ  shall  be  issued  against,  nor  any  process 
served  upon  any  officer  for  any  thing  done  or  purporting 
to  be  done,  in  the  exercise  of  his  duty  as  such  officer,  until 
one  calendar  month  after  notice  in  writing  has  been  served 
upon  him,  in  which  notice  shall  be  clearly  and  explicitly 
stated  the  cause  of  action,  name  and  place  of  abode  of  the 
person  who  intends  to  bring  such  action,  and  the  name 
of  his  attorney,  solicitor  or  agent. 

(2)  No  evidence  of  any  cause  of  action  shall  be  produced 
except  of  such  as  shall  be  stated  in  such  notice;  and  no 
verdict  or  judgment  shall  be  given  for  the  plaintiff,  unless 
he  proves  on  the  trial  that  such  notice  was  given;  and  in 
default  of  such  proof,  the  defendant  shall  recover  in  such 
action  a  verdict  or  judgment  and  costs.  R.S.,  c.  60,  s.  89. 
Am. 


Limitation 
of  time  for 
action. 


Pleading. 


82.  (1)  Every  such  action  shall  be  brought  within  three 
calendar  months  after  the  cause  thereof,  and  shall  be  laid 
and  tried  in  the  place  or  district  where  the  acts  were  com- 
mitted. 

(2)  The  defendant  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence. 
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(3)  If  the  plaintiff  is  non-suited,  or  discontinues  the  Costs, 
action,  or  if,  upon  demurrer  or  otherwise,  judgment  is  given 
against  the  plaintiff,  the  defendant  shall  recover  costs,  and 
have  such  remedy  for  the  same  as  any  defendant  has  in 
other  cases  where  costs  are  given.    R.S.,  c.  60,  s.  90. 

83.  Any  such  officer  or  person  against  whom  any  such  Amends 
action  is  brought  on  account  of  anything    done,  or  pur-  ^ndered 
porting  to  be  done,  under  the  authority  of  this  Act,  may,  after  notice, 
within  one  calendar  month  after  such  notice,  tender  amends 

to  the  person  complaining  or  his  agent,  and  plead  such  tender 
in  bar  or  answer  to  any  action,  together  with  other  pleas 
or  defences;  and  if  the  court  or  jury,  as  the  case  may  be, 
finds  the  amends  sufficient  a  judgment  or  verdict  shall  be 
given  for  the  defendant;  and  in  such  case,  or  in  case  the 
plaintiff  is  non-suited  or  discontinues  his  action,  or  judg- 
ment is  given  for  the  defendant  upon  demurrer  or  otherwise, 
such  defendant  shall  be  entitled  to  the  like  costs  as  he  would 
have  been  entitled  to  in  case  he  had  pleaded  the  general  Costs, 
issue  only:  Provided  that  such  defendant  may,  by  leave 
of  the  court  where  such  action  is  brought,  at  any  time 
before  issue  is  joined,  pay  money  into  court  as  in  other  Payment 
actions.    R.S.,  c.  60,  s.  91.    Am.  into  court. 

84.  If,  in  any  such  action,  the  court  or  judge  before  Probable 
whom  the  action  is  tried  certifies  that  the  defendant  or  cause- 
defendants  in  such  action  acted  upon  probable  cause,  the 
plaintiff  in  such  action  shall  not  be  entitled  to  more  than  Damages, 
twenty  cents  damages,  nor  to  any  costs  of  suit.    R.S.,  c.  Costs- 
60,  s.  92. 

85.  (1)  If  any  information  or  suit  is  brought  to  trial  Or  Idem,  in 
determined  on  account  of  any  seizure  or  entry  made  under  enforce t0 
this  Act,  and  a  verdict  is  found  or  decision  or  judgment  is  seizures, 
given  for  the  claimant,  and  if  the  court  or  judge,  before 
whom  the  cause  has  been  tried,  certifies  that  there  was 
probable  cause  for  such  seizure  or  entry,  the  claimant  shall 

not  be  entitled  to  any  costs  of  suit,  nor  shall  the  person 
who  made  such  seizure  or  entry  be  liable  to  any  action, 
indictment,  or  other  suit  or  prosecution  on  account  of  such 
seizure  or  entry. 

(2)  If  any  action,  indictment,  or  other  suit  or  prosecution  idem,  in 
is  brought  to  trial  against  any  person  on  account  of  such  proceedings 

.  .  ■•        .  tj'i  i**  against 

seizure  or  entry,  wherein  a  verdict  or  judgment  is  given  seizing 
against  the  defendant,  the  plaintiff,  if  probable  cause  is  officer- 
certified  as  aforesaid,  besides  the  thing  seized,  if  a  seizure, 
or  the  value  thereof,  shall  not  be  entitled  to  more  than 
twenty  cents  damages  or  to  any  costs  of  suit,  nor  shall  the 
defendant  in  such  prosecution  in  such  case  be  fined  more 
than  ten  cents.    R.S.,  c.  60,  s.  93. 
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Offences  and  Penalties. 


Not  posting 
licence. 


Goods  and 
apparatus 
forfeited 
if  no  licence. 


Horses, 
vehicles,  etc. 


Seizure  and 
forfeiture. 


Engines  and 
apparatus 
forfeited 
if  any  fraud. 


86.  Every  manufacturer  who  neglects  or  refuses  to  keep 
his  licence  posted  up  in  a  conspicuous  place  in  his  manu- 
factory, shall  incur  a  penalty  of  fifty  dollars  for  the  first 
offence,  and  of  one  hundred  dollars  for  each  subsequent 
offence.    R.S.,  c.  60,  s.  94. 

87.  (1)  (a)  All  grain,  malt,  raw  tobacco,  and  other 
material  in  stock; 

(b )  All  engines,  machinery,  utensils,  worms,  stills,  mash- 
tubs,  fermenting-tuns,  tobacco  presses  or  knives; 

(c)  All  tools  or  materials  suitable  for  the  making  of  stills, 
worms,  rectifying  or  similar  apparatus; 

(d )  All  spirits,  malt,  beer,  tobacco,  cigars  and  other 
manufactured  articles; 

which  are  at  any  time  found  in  any  premises  or  place  where 
anything  is  being  done  which  is  subject  to  excise,  and  for 
which  a  licence  is  required  under  this  Act,  but  in  respect 
of  which  no  such  licence  has  been  issued,  shall  be  seized  by 
any  officer  having  a  knowledge  thereof,  and  be  forfeited 
to  the  Crown,  and  may  either  be  destroyed  when  and 
where  found,  or  removed  to  some  place  for  safe-keeping,  in 
the  discretion  of  the  seizing  officer. 

(2)  All  horses,  vehicles,  vessels  and  other  appliances 
which  have  been  or  are  being  used  for  the  purpose  of 
removing,  in  violation  of  this  Act,  any  goods  subject  to 
excise  or  any  materials  or  apparatus  used  or  to  be  used 
in  violation  of  this  Act  in  the  production  of  any  goods  subject 
to  excise  and  all  such  goods,  materials  or  apparatus  shall 
likewise  be  seized  as  forfeited  by  any  such  officer  and  may 
be  dealt  with  in  like  manner.    R.S.,  c.  60,  s.  95.  Am. 

88.  Every  steam-engine,  boiler,  mill,  still,  worm,  rectify- 
ing apparatus,  fermenting-tun,  mash-tub,  cistern,  machine, 
vessel,  tub,  cask,  pipe  or  cock,  with  the  contents  thereof, 
and  all  stores  or  stocks  of  grain,  spirits,  malt,  beer,  tobacco, 
cigars,  drugs  or  other  materials  or  commodities  which  are 
in  any  premises  or  place  subject  to  excise,  shall  be  forfeited 
to  the  Crown,  and  be  dealt  with  accordingly,  if  any  fraud 
against  the  revenue  is  committed  in  any  such  place  or 
premises,  or  if  the  owner  of  any  such  place,  premises, 
apparatus,  goods  or  commodities,  his  agent  or  any  person 
employed  by  him,  or  any  person  having  lawful  possession 
or  control  of  such  place,  premises,  apparatus,  goods,  or 
commodities,  is  discovered  in  the  act  of  committing,  or  is 
convicted  of  committing  any  act  in  or  about  such  place  or 
premises  which  is  declared  by  this  Act  to  be  an  indictable 
offence.    R.S.,  c.  CO,  s.  97.  Am. 
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89.  Every  article  or  thing  subject  to  duty  under  this  Forfeiture 
Act,  and  on  which  the  duty  hereby  imposed  has  not  been  non%°atment 
paid  at  the  proper  time  as  herein  provided,  may  be  seized  of  duty, 
by  any  officer,  as  forfeited  to  the  Crown  and  be  dealt  with 
accordingly.    R.S.,  c.  60,  s.  98.  Am. 

OO.  Everyone  who  puts  into  any  package,  barrel  or  Unlawfully 
cask  which  has  been  stamped,  marked  or  branded  under  "^mped 
this  Act,  any  article  or  commodity  subject  to  excise  on  packages, 
which  the  duty  imposed  by  this  Act  has  not  been  paid  or 
secured,  or  which  has  not  been  inspected  as  herein  required, 
is  guilty  of  an  indictable  offence;  and  for  a  first  offence  shall 
incur  a  penalty  not  exceeding  five  hundred  dollars,  and  not  Penalty, 
less  than  one  hundred  dollars,  and  for  each  subsequent 
offence  a  penalty  of  five  hundred  dollars;  and  shall,  in 
addition,  for  any  offence,  be  liable  to  imprisonment  for 
a  term  not  exceeding  three  months.    R.S.,  c.  60,  s.  99. 

91.  Every  vendor  of  the  contents  of  any  package,  bar-  Failing  to 
rel  or  cask,  labelled,  branded,  marked  or  sealed,  as  required  ^^rate 
by  this  Act,  who  so  soon  as  the  contents  thereof  have  been    a  s* 
removed,  fails  to  obliterate  or  effectually  deface  such  label, 
mark,  brand  or  seal,  and  every  person  in  whose  possession 

any  such  package,  barrel  or  cask,  the  contents  whereof  have 
been  removed  and  the  label,  mark,  brand  or  seal  on  which 
has  not  been  obliterated  or  defaced,  is  found,  shall,  for  each 
such  offence,  incur  a  penalty  not  exceeding  one  hundred  dol-  Penalty, 
lars,  and  the  package,  barrel  or  cask  in  respect  of  which  the 
offence  has  been  committed  shall  be  forfeited  to  the  Crown, 
and  shall  be  dealt  with  accordingly.    R.S.,  c.  60,  s.  100. 

92.  Everyone  who,  except  as  permitted  by  this  Act  or  Unlawfully 
by  departmental  regulations,  brings  or  causes  or  permits  stamped 
to  be  brought  into  any  place  licensed  under  this  Act,  packages, 
belonging  to  him,  or  into  any  place  in  which  any  business 
subject  to  excise  is  carried  on  under  his  supervision  or 
control,  or  in  whose  licensed  premises  there  is  at  any  time 

found  any  box,  jar,  barrel,  bag  or  other  package,  such  as 
is  used  for  containing  any  of  the  articles  subject  to  excise 
which  are  made  in  such  licensed  premises,  and  having 
attached  or  affixed  to  it,  under  any  provision  of  this  Act, 
any  stamp,  mark  or  brand,  or  a  part  of  any  stamp,  mark 
or  brand,  as  evidence  that  the  duty  to  which  the  contents 
of  such  box,  jar,  barrel,  bag  or  other  package  is  liable, 
has  been  paid  or  secured,  or  that  the  inspection  to  which 
such  article  is  liable  has  been  made,  shall,  for  a  first  offence, 
incur  a  penalty  not  exceeding  five  hundred  dollars,  and  not  Penalty  and 
less  than  one  hundred  dollars,  and  for  each  subsequent  forfeiture. 
offence  a  penalty  of  five  hundred  dollars;  and  all  articles 
subject  to  excise  on  the  premises  at  the  time  of  the  com- 
mission of  such  subsequent  offence,  shall  be  forfeited  to 
the  Crown  and  shall  be  seized  by  any  officer  and  dealt 
with  accordingly.    R.S.,  c.  60,  s.  101. 
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Refusing  to 

admit 

officer. 


93.  Everyone  carrying  on  any  business  subject  to 
excise,  or  having  in  his  possession  or  on  his  premises,  any 
machinery,  tools,  utensils,  apparatus  or  appliances,  suit- 
able for  carrying  on  any  business  subject  to  excise,  who 

(a)  neglects,  refuses  or  omits  to  make  a  true  and  cor- 
rect return  and  entry  at  the  time  and  in  the  manner 
required  by  this  Act,  or  at  any  time  when  specially 
required  so  to  do  under  the  provisions  hereof,  of  all 
workshops,  apartments,  utensils,  tools,  apparatus, 
machinery  or  appliances  possessed,  occupied  or  used 
by  or  for  him,  or  existing  in  or  introduced  into  or  in- 
tended to  be  used  in  the  premises  wherein  such  busi- 
ness is  or  might  be  carried  on;  or 

(b )  makes  use  of  any  still,  worm,  fermenting-tun,  mash- 
tub,  cistern,  malt-kiln,  malt-floor,  tobacco-press,  cut- 
ting machine,  vessel,  utensil,  closed  spirit-receiver,  fixed 
or  movable  pipe,  cock,  pump  or  other  appliance  or 
apparatus,  or  permits  any  such  to  be  used  in  his 
distillery,  malt-house,  brewery,  tobacco  manufactory, 
cigar  manufactory  or  bonded  manufactory,  or  other 
premises  subject  to  excise,  which,  or  any  of  which, 
have  not  been  known  or  reported  to  the  proper  officer 
previous  to  being  so  used ;  or 

(c )  makes  any  changes  therein,  or  additions  thereto 
without  duly  notifying  the  collector;  or 

(d )  makes,  causes  to  be  made,  or  permits  to  exist,  any 
secret,  covert  or  unusual  connection  or  communica- 
tion between  the  several  parts  or  compartments  of 
the  premises  in  which  such  business  is  carried  on, 
other  than  as  shown  on  the  return  or  plan  made  thereof; 
or 

(e )  allows  any  pipes,  pumps,  cocks,  conduits,  troughs 
or  other  means  for  conducting  fluids  or  other  matter 
from  one  part  of  such  premises  to  another,  or  from 
one  vessel  to  another,  other  than  such  as  are  clearly 
indicated  and  made  known  on  the  returns,  models, 
diagrams  or  entries  made  of  such  premises  or  vessels, 
or  other  than  have  been  made  known  to  the  collector, 
or  other  than  are  permitted  to  be  used  by  this  Act;  or 

(7 )  permits  any  apparatus,  utensils,  vessels,  pipes, 
storerooms  or  compartments  of  such  premises  to  be 
used  or  occupied  otherwise  than  for  the  purpose  for 
which  they  have  been  entered  or  returned;  or 

(g  )  neglects  or  refuses  to  designate  in  the  manner  required 
by  this  Act,  the  contents  or  capacity  of,  and  the  pur- 
pose to  which  each  vessel,  utensil,  apparatus,  pipe, 
conduit,  storeroom,  workshop  or  compartment  of  such 
premises,  is  respectively  applied;  or 

(h )  refuses  to  admit  the  collector  or  other  officer  or  his 
assistants  to  the  premises  where  any  business  subject 
to  excise  is  carried  on,  at  any  hour  of  the  day  or  night 
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when  such  business  is  being  carried  on,  or  when  any 
act  or  thing  connected  with  the  carrying  on  of  such 
business  is  being  performed  therein;  or 

(i)  refuses  to  admit  any  officer  to  inspect  any  place  Or  to  allow 
or  premises  where  any  material,  utensil  or  apparatus  oWock0.11 
suitable  for  carrying  on  any  business  subject  to  excise 
is  placed  or  deposited;  or 

(j )  does  or  causes  or  permits  to  be  done,  anything  in  or  Dpceiving 
about  the  premises  where  such  business  is  carried  on,  oficers- 
intended  or  likely  to  mislead  any  officer  in  the  dis- 
charge of  his  duty,  or  to  prevent  him  from  ascertaining 
the  true  quantity  of  the  products  of  the  business 
therein  carried  on; 

shall,  for  a  first  offence,  incur  a  penalty  not  exceeding  Penalty, 
five  hundred  dollars,  and  not  less  than  two  hundred  dol- 
lars, and  for  each  subsequent  offence  a  penalty  of  five  hun- 
dred dollars,  and,  for  any  offence,  first  or  subsequent,  a 
further  penalty  of  one  hundred  dollars  for  each  and  every 
dav  upon  which  such  offence  has  been  committed.  R.S., 
c.  60,  s.  102.  Am. 


94.  Any  person  holding  a  licence  under  this  Act  shall  Licensee 
incur  the  same  penalty  as  is  by  this  Act  prescribed  for  ^"keilJ 
carrying  on  any  business  subject  to  excise  without  a  licence, 
if  such  person,  at  any  time,  having  been  required  in  the 
manner  authorized  by  this  Act,  to  make  out  and  furnish 
with  reference  to  the  licensed  premises  a  new  list  and  Penalty, 
description  with  such  models,  diagrams  or  drawings  as  are 
by  this  Act  required  in  an  application  for  a  licence,  refuses 
to  comply  with  such  requisition.    R.S.,  c.  60,  s.  103. 


95.  Every  still,  worm,  rectifying  apparatus,  fermenting-  Apparatus 
tun,  mash-tub,  machinery,  tobacco-press,  cutting-machine,  a?to  which 
vessel,  utensil,  pipe,  cock,  pump,  trough,  conduit,  cistern,  penalty 
or  apparatus,  with  all  and  every  matter  or  thing  which  they  lncurred- 
contain,  and  the  contents  of  every  store-room,  workshop, 
malt-house,  kiln  or  apartment  in  respect  of  which  any 
penalty  is  incurred  under  this  Act,  or  which  has  not  been 
entered,  described  or  returned  as  herein  required,  shall  be 
forfeited  to  the  Crown,  and  shall  be  seized  by  any  officer  and 
dealt  with  accordingly.    R.S.,  c.  60,  s.  104.  Am. 


96.  Everyone  who  refuses  or  neglects  to  aid  any  officer  Refusing  to 
in  the  execution  of  any  act  or  duty  required  by  this  Act,  |Jgist 
is  guilty  of  an  indictable  offence,  and  liable  to  a  fine  not  °  cers' 
exceeding  one  hundred  dollars,  and  not  less  than  fifty  Penalty, 
dollars,  and  to  imprisonment  for  a  term  not  exceeding  six 
months  and  not  less  than  three  months.    R.S.,  c.  60,  s.  105. 
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97.  Everyone  carrying  on  any  business  subject  to 
excise,  who  fails  or  neglects,  or  allows  any  person  acting  for 
him  or  in  his  employ,  to  fail  or  neglect  to  keep  books  as  are 
required  to  be  kept  by  this  Act,  or  by  any  regulation  made 
in  that  behalf,  or  to  make  true  and  correct  entries  therein 
of  all  particulars  required  by  this  Act,  to  be  entered  in  such 
books,  and  every  person  carrying  on  any  business  subject 
to  excise  who 

( a )  in  any  way  alters  or  falsifies  any  such  entries,  or 
makes,  or  causes  or  allows  to  be  made  any  untrue 
entry  or  entries  in  the  said  books;  or 

(b )  removes,  or  causes  or  permits  the  removal  from  the 
said  books  of  any  leaf  or  leaves  or  part  of  a  leaf  or 
leaves;  or 

(c )  defaces  or  erases,  or  causes  or  permits  to  be  defaced 
or  erased,  any  entry  made  therein;  or 

(d )  neglects  or  refuses  to  prepare  and  deliver  any  in- 
ventory or  make  any  return  or  statement,  or  to  give 
any  information,  or  to  render  any  accounts  required 
by  this  Act;  or 

(e )  falsifies  any  such  return,  inventory,  statement  or 
account,  or  knowingly  gives  false  information;  or 

(f )  neglects  or  refuses  to  produce  any  book,  account, 
statement  or  return  by  this  Act  required  to  be  kept, 
or  any  private  books  or  accounts  which  are  demanded 
for  the  inspection  of  any  duly  authorized  officer,  when 
required  so  to  do  during  ordinary  business  hours; 

is  guilty  of  an  indictable  offence  and  shall,  for  a  first  offence, 
incur  a  penalty  not  exceeding  three  hundred  dollars  and  not 
less  than  fifty  dollars,  and  for  each  subsequent  offence  a 
penalty  of  five  hundred  dollars,  together  with  a  further 
penalty  equal  to  double  the  amount  of  licence  fees,  duty  or 
other  impost  payable  under  this  Act  by  such  person  at  the 
time  of  such  offence  on  any  spirits,  malt,  beer,  manufactured 
tobacco,  cigars,  stock,  goods  manufactured  in  bond,  or 
materials  for  manufacturing  them.  R.S.,  c.  60,  s.  106; 
1930,  c.  18,  s.  3. 

98.  (a)  Every  article  or  commodity,  in  respect  of 
which  any  fraudulent,  false,  incorrect,  or  imperfect 
information,  entry,  return,  inventory,  account  or 
statement  has  been  made  or  given,  or  in  respect  of 
which  any  entry,  return,  account,  inventory,  state- 
ment or  information  has  been  in  whole  or  in  part 
neglected  or  refused  to  be  made  or  given,  or  in  respect 
of  which  any  entry,  return,  inventory,  account  or 
statement  has  been  in  whole  or  in  part  erased,  defaced, 
removed  or  destroyed; 

(b )  All  goods  or  materials,  machinery,  utensils,  tools, 
apparatus  or  commodities,  in  respect  of  which  any  such 
fraudulent,  false  or  imperfect  entry,  return,  inventory, 
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account  or  information  has  been  made  or  given,  or  in 
respect  of  which  any  information,  return,  entry, 
inventory  or  account  has  been  in  whole  or  in  part 
neglected,  or  omitted,  or  refused  to  be  made  or  given, 
or  in  respect  of  which  any  entry,  return,  inventory, 
account  or  statement  has  been  in  whole  or  in  part 
erased,  defaced,  removed  or  destroyed,  or  which  are 
found  in  any  premises  subject  to  excise  at  the  time 
when  such  false,  fraudulent  or  imperfect  information, 
entry,  return,  inventory,  account  or  statement  is 
discovered  to  have  been  made  or  given,  or  at  the  time 
when  it  is  discovered  that  the  giving  of  any  information 
or  the  making  of  any  return,  inventory,  entry,  state- 
ment or  account  has  been  in  whole  or  in  part  neglected, 
or  at  the  time  when  it  is  discovered  that  any  return, 
inventory,  account  or  statement  has  been  in  whole  or 
in  part  erased,  defaced,  removed  or  destroyed; 
shall  be  forfeited  to  the  Crown,  and  shall  be  seized  by  any  Seizure  and 
officer  and  dealt  with  accordingly.    R.S.,  c.  60,  s.  107.    Am.  forfeiture. 

99.  Except  as  by  this  Act  otherwise  provided,  every-  Using 
one  who  uses,  or  causes  or  permits  the  using  of  any  beams,  measures nd 
scales,  weights  or  measures  in  or  about  any  premises  not 
subject  to  excise,  other  than  such  as  have  been  tested,  an3dected 
inspected  and  approved  by  the  proper  officer  as  by  this  Act  approved, 
provided,  shall,  for  every  such  offence,  incur  a  penalty  of  one 
hundred  dollars,  and  a  further  penalty  of  fifty  dollars  for 

each  subsequent  day  upon  which  such  use  is  continued; 
and  such  beams,  scales,  weights  and  measures  shall  be 
forfeited  to  the  Crown,  and  shall  be  seized  by  any  officer  Penalty, 
and  dealt  with  accordingly.    R.S.,  c.  60,  s.  108.  Am. 

100.  Everyone  who  opens  or  breaks  any  lock  or  seal,  Breaking 
or  other  contrivance  attached  to  any  apparatus,  vessel,  fo4<^rrown's 
pipe,  trough,  safe,  closed  spirit-receiver,  meter,  pump,  seal,  etc. 
cock,  room,  warehouse  or  other  apartment  used  for  the 
security  of  the  revenue  under  this  Act,  or  who  unlawfully 
abstracts  any  goods  from  any  place  where  they  or  any  of 

them  are  retained  under  the  supervision  of  any  officer,  or 
who  counterfeits  any  label,  stamp  or  seal  provided  for 
under  this  Act,  or  who  in  any  way  perforates  any  vessel  or 
closed  spirit-receiver  used  for  containing  any  spirits  on 
which  the  duties  have  not  been  paid,  without  the  knowledge 
and  consent  of  the  collector,  is  guilty  of  an  indictable  Penalty, 
offence.    R.S.,  c.  60,  s.  109.  Am. 

101.  (1)  If  any  goods  subject  to  excise  are  removed  or  in  Removing 
any  way  abstracted  from  any  bonding  warehouse,  without 

due  entries  having  been  made  and  the  duties  paid  as  required  without 
by  law,  whether  such  removal  or  abstraction  is  effected  entry* 
with  or  without  the  knowledge  or  consent  of  the  person  1930,  c.  18, 
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holding  the  licence  for  such  warehouse,  or  of  the  owner  of 
the  goods  abstracted,  the  person  to  whom  the  licence  for  the 
warehouse  was  granted,  and  the  owner  of  the  goods  shall, 
in  addition  to  the  duties  of  excise  to  which  the  goods 
abstracted  were  liable,  incur  a  penalty  equal  in  amount 
to  the  said  duties. 

(2)  All  goods,  articles  or  things  remaining  in  the  ware- 
house, when  it  is  ascertained  that  any  goods  have  been 
unlawfully  abstracted,  shall  be  liable  for  the  duties  to 
which  the  abstracted  goods  were  subject  and  for  the  pen- 
alty aforesaid,  and  may  be  forthwith  sold  by  order  of  the 
collector  or  other  officer  whose  duty  it  then  is  to  collect 
such  duties  of  excise. 

(3)  The  proceeds  of  such  sale  shall  be  applied 

(a)  to  the  liquidation  of  the  duties  of  excise  to  which 
the  goods  then  in  warehouse  are  subject; 

(b )  to  the  payment  of  the  duties  of  excise  to  which  the 
abstracted  goods  are  subject; 

(c )  to  the  payment  of  the  penalty  hereby  imposed. 

(4)  If  the  persons  who  become  liable  to  the  penalty  hereby 
imposed  show,  to  the  satisfaction  of  the  Minister,  that 
they  were  in  no  wise  privy  to  the  unlawful  abstraction  of 
such  goods,  or  that  the  goods  were  stolen  by  some  person 
or  persons  unknown  to  them,  and  that  they  have  used  all 
possible  means  for  the  detection  and  arrest  of  the  criminal, 
the  Minister  may  remit  such  penalty  upon  payment  of  the 
duties  to  which  such  goods  would  otherwise  have  been 
liable.    R.S.,  c.  51,  s.  110;  1930,  c.  18,  s.  4.  Am. 
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102.  Any  goods  removed  from  any  premises  subject  to 
excise,  before  the  duty  thereon  has  been  paid  or  secured  by 
bond  in  the  manner  by  law  required,  shall  be  seized  and 
detained  by  any  officer  having  a  knowledge  of  the  fact,  and 
shall  be  forfeited  to  the  Crown.    R.S.,  c.  60,  s.  111.  Am. 


Removal 
out  of 
hours. 


Forfeiture. 


103.  Any  goods  subject  to  excise  duty  under  this  Act, 
removed  except  under  special  departmental  authority  from 
any  premises  licensed,  as  herein  provided,  between  the 
hours  of  six  o'clock  in  the  afternoon  and  seven  o'clock  in 
the  following  forenoon,  shall  be  seized  and  detained  by  any 
officer  having  knowledge  of  the  fact,  and  shall  be  forfeited 
to  the  Crown.    R.S.,  c.  60,  s.  112.  Am. 


Not 

disposing  of 
goods  in 
accordance 
with  entry. 


104.  If  any  goods  subject  to  excise  entered  to  be  ware- 
housed are  not  duly  carried  into  and  deposited  in  the 
warehouse,  or  having  been  so  deposited,  are  afterwards 
taken  out  of  the  warehouse  without  lawful  permit,  or 
having  been  entered  and  cleared  for  export  in  bond  are  not 
duly  carried  and  shipped  or  otherwise  conveyed  out  of 
Canada,  or  are  afterwards  relanded,  sold  or  used  in  or 
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brought  into  Canada  without  the  permission  of  the  proper 
officer  of  the  Crown,  such  goods  shall  be  forfeited  to  the  Forfeiture. 
Crown  and  may  be  seized  by  any  officer  and  dealt  with 
accordingly.    R.S.,  c.  60,  s.  113.  Am. 

105.  Everyone   licensed  under  this   Act   who   com-  Unlawfully 
mences  any  operation,  or  uses  any  apparatus  for  which  a  apparatus, 
notice  is  required  to  be  given,  before  the  time  mentioned 

in  such  notice  as  that  of  such  commencement  or  use,  shall, 

for  every  such  offence,  incur  a  penalty  of  one  hundred  Penalty. 

dollars.    R.S.,  c.  60,  s.  115. 

106.  Everyone  who,   whether  pretending  to  be  the  Taking  away 
owner  or  not,  either  secretly  or  openly,  and  whether  with  ^^^fned* 
or  without  force  or  violence,  takes  or  carries  away  any 

goods,  vessel,  vehicle  or  other  thing  which  has  been  seized 
or  detained  on  suspicion,  as  forfeited  under  this  Act,  before 
the  same  has  been  declared  by  competent  authority  to 
have  been  seized  without  due  cause,  and  without  the  per- 
mission of  the  officer  or  person  who  seized  the  same,  or  of 
some  competent  authority,  shall  be  deemed  to  have  stolen 
such  goods,  vessel,  vehicle  or  other  thing,  being  the  prop- 
erty of  His  Majesty,  and  is  guilty  of  theft  and  liable  to 
a  term  of  imprisonment  of  not  more  than  three  years  and  Penalty, 
not  less  than  three  months.    1930,  c.  18,  s.  5.  Am. 

107.  Everyone  who  refuses   or  neglects  to  appear  Refusing  to 
before  any  court,  judge  or  any  justice  of  the  peace  to  give  f^dence 
evidence,  when  summoned,  concerning  any  alleged  offence 
against  the  provisions  of  this  Act,  or  who  refuses  or  neglects 

to  give  evidence  when  required,  before  any  officer  herein 
authorized  to  examine  such  person,  shall,  for  such  refusal 
or  neglect,  incur  a  penalty  of  one  hundred  dollars.    R.S.,  Penalty, 
c.  60,  s.  117. 

108.  Everyone  who  commits  any  offence  against  any  Contra- 
of  the  provisions  of  this  Act,  or  of  any  regulation  there-  XcUn"  °f 
under,  which  is  not  hereby  declared  to  be  an  indictable  other 
offence,  or  who  neglects  any  duty  imposed  on  him  by  this  resPects- 
Act  or  by  any  such  regulation,  for  which  violation  or 
neglect  no  penalty  is  herein  specially  provided,  shall  incur 

a  penalty  not  exceeding  two  hundred  dollars,  and  in  default  Penalty, 
of  payment  of  such  penalty  shall  be  imprisoned  for  a  term 
not  exceeding  one  month.    R.S.,  c.  60,  s.  118.  Am. 

109.  Whenever  any  person  is  convicted  of  any  offence  Imprison- 
against  this  Act,  for  which  a  money  penalty  only  is  hereby  if^/or  in 
provided,  the  court  may,  if  it  thinks  fit,  in  addition  to  or  addition  to 
in  lieu  of  any  of  the  punishments  by  this  Act  authorized,  fine" 
sentence  the  offender  to  be  imprisoned  for  any  term  not 
exceeding  two  years  and  not  less  than  one  month.  R.S., 

c.  60,  s.  119.  Am. 
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Recovery  of  Duties  and  Penalties. 

HO,  (1)  All  duties  of  excise  or  licence  fees  payable 
under  this  Act  shall  be  recoverable  at  any  time  after  the 
same  ought  to  have  been  accounted  for  and  paid,  whether 
an  account  of  quantity  of  the  goods  or  commodities  or  a 
true  return  of  the  utensils,  tools  and  apparatus  on  which 
such  duties  or  licence  fees  are  payable  has  or  has  not  been 
made  as  by  this  Act  required. 

(2)  All  such  duties  and  licence  fees  shall  be  recoverable 
with  full  costs  of  suit  as  a  debt  due  to  His  Majesty,  in  any 
court  of  competent  jurisdiction.    R.S.,  c.  60,  s.  120.  Am. 

111.  In  case  of  the  seizure  of  any  article,  the  Commis- 
sioner may  authorize  the  collector  for  the  division  in  which 
the  seizure  has  been  made,  or  any  superior  officer,  to  sell 
the  same,  as  if  it  had  been  condemned,  within  such  delay 
as  to  prevent  its  becoming  deteriorated  in  value,  or  a  part 
of  the  value  being  consumed  by  reason  of  the  expense  of 
keeping  or  the  decay  or  waste  of  the  same,  and  to  keep  in 
his  hands  the  proceeds  of  such  sale  until  the  article  has  been 
condemned,  or  deemed  to  be  condemned,  or  ordered  to  be 
restored  to  any  claimant;  in  which  last  mentioned  case,  the 
court  before  which  the  claim  is  heard  shall  order  the  col- 
lector to  pay  over  to  the  claimant  the  proceeds  of  such 
sale  in  lieu  of  awarding  restitution:  Provided  that  the 
Commissioner  may  authorize  the  collector  or  superior  officer 
aforesaid  to  deliver  up  to  any  claimant  any  such  article  so 
seized  as  aforesaid,  upon  such  claimant  depositing  in  the 
hands  of  the  collector  or  superior  officer  such  sum  of  money 
as  will  represent  the  full  value  thereof,  or  giving  security 
to  the  satisfaction  of  such  collector  or  superior  officer  that 
the  value  of  such  seizure  and  all  costs  shall  be  paid  to  the 
use  of  His  Majesty,  if  such  article  is  condemned.  R.S.,  c. 
CO,  s.  121.  Am. 

112.  (1)  In  any  proceedings  instituted  for  any  penalty, 
imprisonment  or  forfeiture  or  for  the  recovery  of  any  duty 
under  this  Act,  in  case  any  question  arises  as  to  the  identity, 
origin,  manufacture,  importation,  exportation  or  entry  for 
duty  of  any  goods  or  the  payment  of  duties  on  any  goods  or 
the  compliance  with  the  requirements  of  this  Act  or  the 
doing  or  omission  of  anything  by  which  such  penalty, 
imprisonment,  forfeiture  or  liability  for  duty  would  be 
incurred  or  avoided,  the  burden  of  proof  shall  lie  upon  the 
owner  or  claimant  of  the  goods  or  the  person  whose  duty  it 
was  to  comply  with  this  Act,  or  in  whose  possession  the 
goods  were  found,  and  not  upon  His  Majesty  or  upon  any 
person  representing  His  Majesty. 
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(2)  In  any  proceedings  instituted  against  His  Majesty  Proceedings 
or  any  officer  for  the  recovery  of  any  goods  seized  or  money  c^wf. 
deposited  under  this  Act,  if  any  such  question  arises,  the 
burden  of  proof  shall  lie  upon  the  claimant  of  the  goods 
seized  or  money  deposited,  and  not  upon  His  Majesty  or 
upon  any  person  representing  His  Majesty.  1930,  c.  18, 
s.  6. 

113.  In  every  prosecution  under  this  Act,  the  certificate  ?ejijficat8 
of  analysis  furnished  by  a  departmental  analyst  or  by  &  prima  facie 
provincial  analyst  shall  be  accepted  as  prima  facie  evidence  evidonce- 
of  the  facts  stated  therein  and  of  the  authority  of  the  person 
giving  or  issuing  such  certificate  without  further  proof  of 
appointment  or  signature.    R.S.,  c.  60,  s.  176;  1932-33, 

c.  40,  s.  10.  Am. 

114.  (1)  The  grain,  malt,  beer,  tobacco,  cigars,  or  other  stock  in 
materials  or  stock  in  trade,  from  which  any  goods  subject  to  J^JjJjjJ 
excise  are  or  could  be  wholly  or  in  part  made,  and  machinery,  l  iable  for 
implements,  articles  and  utensils,  used  or  capable  of  being  duties- 
used  for  making,  manufacturing  or  producing  any  such 
goods  or  preparing  any  materials  therefor,  or  by  means  of 
which  any  trade,  business  or  employment  subject  to  excise 

is  or  has  been  or  might  be  carried  on,  and  whether  so  fixed 
as  to  form  part  of  the  real  or  immovable  property  or  not, 
which  are  on  the  premises  mentioned  in  the  licence  or  in 
the  custody  or  possession  of  the  person  carrying  on  such 
trade  or  business,  or  in  the  custody  or  possession  of  any 
factor,  agent  or  other  person  in  trust  for  or  for  the  use  of 
such  person,  at  the  time  when  any  duties  become  due  or 
any  penalty  or  forfeiture  is  incurred  under  this  Act,  shall  be 
liable  for  such  duties  and  for  any  such  penalty  or  forfeiture 
incurred  by  the  person  carrying  on  business  subject  to 
excise  on  whose  premises  or  in  custody  or  possession  of 
whom  or  of  whose  factor,  or  agent,  or  trustee  as  aforesaid 
they  are,  and  may  be  seized  and  sold  in  satisfaction  of  such 
duty,  penalty  or  forfeiture,  under  any  warrant  of  distress 
or  writ  of  execution,  or  other  process  for  the  recovery 
thereof,  and  may  be  removed  by  the  purchaser. 

(2)  Notwithstanding  anything  in  this  section  contained  Preserva- 
all  claims  of  the  Crown,  whether  preferential  or  privileged,  claTmsof 
or  not,  upon  any  other  property  of  the  debtor,  or  offender,  the  crown 
or  his  sureties,  for  any  such  duties,  penalties  or  forfeitures 
are  hereby  preserved.    R.S.,  c.  60,  s.  123.  Am. 

115.  (1)  So  soon  as  an  information  has  been  filed  in  any  Notice  of 
court  for  the  condemnation  of  any  goods  or  thing  seized  gf°™ation 
under  this  Act,  notice  thereof  shall  be  posted  up  in  the  court" 
office  of  the  registrar,  clerk  or  prothonotary  of  the  court, 

and  also  in  the  office  of  the  collector  or  chief  officer  in  the 
excise  division  wherein  the  goods  have  been  seized  or  thing 
has  been  seized  as  aforesaid. 
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Claims  to 

property 

seized. 


Limitation. 


Notice. 


(2)  If  the  owner  or  person  claiming  the  goods  or  thing 
presents  a  claim  to  the  same  and  gives  security  and  com- 
plies with  all  the  requirements  of  this  Act  in  that  behalf, 
the  said  court,  at  its  sitting  next  after  the  said  notice  has 
been  so  posted  during  one  month  may  hear  and  determine 
any  claim  which  has  been  duly  made  and  filed  in  the  mean- 
time, and  release  or  condemn  such  goods  or  thing,  as  the 
case  requires;  otherwise  the  same  shall,  after  the  expiration 
of  such  month,  be  deemed  to  be  condemned  as  aforesaid, 
and  may  be  sold  without  any  formal  condemnation  thereof. 

(3)  No  claim  on  behalf  of  any  person  who  has  given  notice 
of  his  intention  to  claim  before  the  posting  of  such  notice 
as  aforesaid  shall  be  admitted,  unless  made  within  one  week 
after  the  posting  thereof;  nor  shall  any  claim  be  admitted 
unless  notice  thereof  has  been  given  in  writing  to  the  col- 
lector or  superior  officer  within  one  month  from  such 
seizure.    R.S.,  c.  60,  s.  124. 


Condemna- 
tion of 
property 
seized. 


Release  of 
goods  on 
security. 


Payment  on 
condemna- 
tion or  bond 
enforced. 


Bond  to  be 
kept  by 
collector. 


Payment  of 
penalty  not 
to  discharge 
any  duty. 


116.  (1)  All  vehicles,  vessels,  goods  and  other  things 
seized  as  forfeited  under  this  Act  or  any  other  Act  relating 
to  excise,  or  to  trade  or  navigation,  shall  be  deemed  and 
taken  to  be  condemned,  and  may  be  dealt  with  accordingly, 
unless  the  person  from  whom  they  were  seized,  or  the  owner 
thereof,  within  one  month  from  the  day  of  seizure,  gives 
notice  in  writing  to  the  seizing  officer,  or  to  the  collector  in 
the  excise  division  in  which  such  goods  were  seized,  that  he 
claims  or  intends  to  claim  the  same. 

(2)  The  collector  at  the  place  where  the  seized  articles  are 
secured,  or  any  superior  officer,  may  order  the  delivery 
thereof  to  the  owner,  on  receiving  security  by  bond  with 
two  sufficient  sureties,  to  be  first  approved  by  such  col- 
lector or  superior  officer,  for  double  the  value  in  case  of 
condemnation. 

(3)  If  such  seized  articles  are  condemned,  the  value 
thereof  shall  be  forthwith  paid  to  the  collector  and  the  bond 
cancelled;  otherwise  the  penalty  of  such  bond  shall  be 
enforced  and  recovered. 

(4)  Such  bond  shall  be  taken  to  His  Majesty's  use  in  the 
name  of  the  collector,  and  shall  be  delivered  to  and  kept 
by  such  collector.    R.S.,  c.  60,  s.  125.  Am. 

117.  The  payment  of  any  penalty  or  forfeiture  incurred 
under  this  Act  shall  not  discharge  the  person  paying  the 
same  from  the  obligation  to  pay  all  duties  due  by  such  per- 
son, and  the  same  shall  be  paid  and  may  be  recovered  as  if 
such  penalty  had  not  been  paid  or  incurred.  R.S.,  c.  60, 
s.  126. 


Recovery 
of  penalties. 


118.  (1)  Every  penalty  or  forfeiture  incurred  and  any 
term  of  imprisonment  imposed  for  any  offence  against  the 
provisions  of  this  Act,  or  any  other  law  relating  to  excise, 

1258  whether 


1934. 


Excise  Ad. 


Chap.  52.  39 


whether  in  conjunction  with  a  pecuniary  penalty  or  not, 
may  be  sued  for  and  recovered  in  or  may  be  imposed, 
adjudged  and  ordered  by 

(a)  the  Exchequer  Court  of  Canada,  or  any  court  of  Q0^rxtche<:iuer 
record  having  jurisdiction  in  the  premises;  or 

(b )  if  the  amount  or  value  of  such  penalty  or  forfeiture       c.  30, 
does  not  exceed  five  thousand  dollars, 

and  such  punishment  does  not  exceed  twelve  months 
imprisonment  with  hard  labour,  whether  the  offence  in 
respect  of  which  it  has  been  incurred  is  declared  by  this 
Act  to  be  an  indictable  offence  or  not,  by  summary  con-  By  summary 
viction,  under  the  provisions  of  the  Criminal  Code  relating  convictlon- 
thereto,  before  a  police  or  stipendiary  magistrate  or  any 
two  justices  of  the  peace  having  jurisdiction  in  the  place  Procedure, 
where  the  cause  of  prosecution  arises  or  wherein  the  defend- 
ant is  served  with  process  or  before  any  functionary, 
tribunal  or  person  empowered  by  the  proper  legislative 
authority  to  perform  acts  usually  required  to  be  done  by 
two  or  more  justices  of  the  peace  and  acting  within  the 
local  limits  of  his  or  its  jurisdiction.  prforit 

(2)  Every  action,  suit  or  prosecution  taken  under  the  to  be  given 
provisions  of  this  Act,  whether  under  the  Criminal  Code,  pr°c^dings 
or  before  any  court  of  competent  jurisdiction,  shall  be  under 
inscribed  on  a  privileged  docket  or  roll  and  heard  by  privi-  ^g^^ 
lege  and  preference.  s.  4.' 

(3)  Any  such  pecuniary  penalty  may,  if  not  forthwith  May  be 
paid,  be  levied  by  distress  and  sale  of  the  goods  and  chattels  ^g^eJj^ 
of  the  offender,  under  the  warrant  of  the  court,  judge,  and  sale, 
magistrate,  or  justices  having  cognizance  of  the  case;  or  the  1928,  c.  24, 
said  court,  judge,  magistrate  or  justices  may,  in  its  ore. 4.' 
their  discretion,  commit  the  offender  to  the  common  gaol 

for  a  period  not  exceeding  twelve  months,  unless  the  penalty  imprison- 
and  costs,  including  those  of  conveying  the  offender  to  Suit! 
such  gaol  and  stated  in  the  warrant  of  committal,  are 
sooner  paid. 

119.  Notwithstanding  the  provisions  of  the  Criminal  Minimum 
Code  or  any  other  statute  or  law,  the  court  shall  in  any  penalty- 
prosecution,  suit  or  proceeding  under  this  Act,  have  no       c- 18» 
power  to  impose  less  than  the  minimum  penalty  prescribed 
by  this  Act,  and  the  court  shall  have  no  power  to  suspend 
sentence.    1928,  c.  24,  s.  4;  1930,  c.  18,  s.  7;  1932,  c.  30,  s.  3. 

ISO.  If  any  prosecution  in  respect  of  an  offence  against  Who  may 
any  provisions  of  this  Act  is  brought  before  a  police  or  try  offence, 
stipendiary  magistrate,  or  before  any  two  justices  of  the 
peace,  no  other  justice  of  the  peace  shall  sit  or  take  part 
therein:  Provided,  however,  that  in  any  city  or  district  in 
which  there  is  more  than  one  police  or  stipendiary  magis- 
trate, such  prosecution  may  be  tried  before  any  one  of  such 
police  or  stipendiary  magistrates.    1932,  c.  30,  s.  5. 
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Limitation  121.  Any  information  or  complaint  with  respect  to 
prosecution.  anY  offence  against  the  provisions  of  this  Act  or  any  other 
law  relating  to  excise,  may,  whenever  the  prosecution, 
suit  or  proceeding  is  instituted  under  the  provisions  of  the 
Criminal  Code  relating  to  summary  convictions,  be  laid  or 
made  within  two  years  of  the  time  when  the  matter  of  the 
information  or  complaint  arose.    R.S.,  c.  60,  s.  130. 

122.  If  any  article  or  thing  is  voluntarily  given  up  or 
abandoned  by  the  owner  to  any  collector  as  forfeited  under 
this  Act,  or  if  any  sum  of  money  is  voluntarily  paid  to  any 
such  collector  as  the  amount  of  a  penalty  incurred  under 
this  Act,  such  article  or  thing  may  be  dealt  with  as  if  law- 
fully condemned,  and  such  sum  of  money  as  if  lawfully 
recovered.    R.S.,  c.  60,  s.  131.  Am. 

123.  If  in  any  case  it  appears  to  the  Minister  that  a 
seizure  has  been  made  through  an  error  in  judgment  by 
an  officer,  and  that  the  retention  of  such  seized  property 
would  result  unfairly  in  pecuniary  loss  to  the  person  from 
whom  such  property  was  seized,  such  seizure  may  be 
released  by  the  Minister,  without  reference  of  the  matter 
to  the  Governor  in  Council.    R.S.,  c.  60,  s.  132.  Am. 


Voluntary 
forfeiture 
of  goods  or 
payment  of 
penalty. 


r^eizures 


Sf 

made  under 
error. 


May  be 
released. 


Appropriation  of  Penalties  and  Forfeitures. 


Penalties 

belong  to 
Crown. 


Division 
among 
persons 
seizing. 

1932,  c.  30, 
s.  6. 


Regulations. 


124.  (1)  All  penalties  and  forfeitures  under  this  Act 
shall  belong  to  His  Majesty  for  the  public  uses  of  Canada; 
Provided  that 

(a)  the  proceeds  of  any  such  penalties  and  forfeitures 
may,  under  such  regulations  as  the  Governor  in  Council 
may  from  time  to  time  prescribe  in  that  behalf,  be 
distributed  in  whole  or  in  part  and  may  be  divided 
between  and  paid  to  any  officer  and  any  person  giving 
information  or  otherwise  aiding  in  effecting  a  seizure 
resulting  in  any  such  penalty  or  forfeiture; 

(b )  the  Governor  in  Council  may  by  such  regulations 
prescribe  the  manner  in  which  the  proceeds  of  penalties 
and  forfeitures  shall  be  distributed  and  may  provide 
for  payment  of  awards  forthwith  after  seizure  of  goods 
or  the  preferring  of  charges  where  goods  are  not  seized, 
based  upon  the  value  of  the  goods  seized,  the  amount 
of  excise  duty  evaded,  the  penalties  imposable  upon 
any  person  guilty  of  any  violation  of  this  Act,  as  the 
case  may  be,  and  not  dependent  upon  forfeiture  or 
the  proceeds  of  forfeiture. 
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(2)  Nothing  in  this  section  contained  shall  be  construed  Remission, 
to  limit  or  affect  any  power  vested  in  the  Governor  in 
Council  by  this  Act  or  any  other  law  with  regard  to  the 
remission  of  penalties  or  forfeitures.    R.S.,  c.  60,  s.  133; 
1932,  c.  30,  s.  6. 

125.  All  sums  of  money  paid  or  recovered  for  any  Penalties 
penalty  or  forfeiture  under  this  Act,  or  any  part  thereof  consolidated 
belonging  to  His  Majesty,  shall  be  paid  to  the  collector  Revenue 
at  the  port  within  the  jurisdiction  of  which  the  offence  is  Fund* 
committed,   or  to  the  Commissioner,   Royal  Canadian 
Mounted  Police,  Ottawa,  or  any  Officer  commanding  a 
Division  of  the  Royal  Canadian  Mounted  Police,  for  deposit 
in  either  case  to  credit  of  the  Receiver  General  of  Canada, 
and  shall  form  part  of  the  Consolidated  Revenue  Fund  of 
Canada.    1932-33,  c.  40,  s.  2. 


ions. 


Regulations. 

126.  The  Governor  in  Council  may  make  such  regu-  Keguiat 
lations  as  to  him  seem  necessary  or  expedient  for  giving 
effect  to  any  of  the  provisions  of  this  Act.  R.S.,  c.  60, 
s.  135.  Am. 

12T.  The  Governor  in  Council  may,  under  regulations  Drawbacks 
made  for  that  purpose,  allow  on  the  exportation  in  bond  onexPort- 
of  goods  manufactured  from,  or  a  product  or  result  of  the 
process  of  manufacture  of,  articles  subject  to  a  duty  of 
excise,  and  on  which  such  duty  of  excise  has  been  paid, 
a  drawback  equal  to  the  duty  so  paid,  with  such  deduction 
therefrom  as  is  provided  in  such  regulations.  R.S.,  c.  60, 
s.  136.  Am. 

128.  All  regulations  made  under  this  Act  shall  have  the  Legal 
force  of  law,  and  the  person  guilty  of  any  violation  of  any  r^SaSons. 
regulation  shall  be  subject  to  such  penalty  or  forfeiture  as 
by  this  Act  is  provided.    R.S.,  c.  60,  s.  137.  Am. 
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PART  II. 


DISTILLERIES. 

Interpretation. 


Additional  129.  The  provisions  of  this  Part  are  to  be  construed 
to  Part  ic      ag  additional  or  supplemental  to  the  provisions  of  Part  I  of 

this  Act  applicable  to  distilleries  and  their  products.  R.S., 

c.  60,  s.  138. 

Licences. 


Licences 
to  distillers. 


Bond. 


Amount. 

1932-33, 
c.  40,  s.  3. 


Conditions 
of  bond. 


13®.  (1)  A  licence  to  carry  on  the  business  or  trade 
of  a  distiller  may  be  granted  to  any  person  who  has  com- 
plied with  the  other  requirements  of  this  Act,  if  the  granting 
of  such  licence  has  been  approved  by  the  district  inspector, 
and  such  person  has,  jointly  with  a  guarantee  company, 
approved  by  the  Minister,  entered  into  a  bond  to  His 
Majesty  for  a  sum  in  accordance  with  the  following 
Schedule : — 

Where  the  duties  that  may  accrue  on  the  monthly  pro- 
duction of  spirits  in  the  licensed  premises,  together  with 
the  duties  that  may  be  assessable  on  spirits  in  warehouse, 
at  any  time  during  the  fiscal  year, 

amount  to,  but  do  not  exceed  $100,000,  the  amount  of  the 
bond  shall  be  $100,000;  or 

amount  to,  but  do  not  exceed  $1,000,000,  the  amount  of 
the  bond  shall  be  $175,000;  or 

exceed  $1,000,000,  the  amount  of  the  bond  shall  be  $250,000. 
provided  the  licensee  and  the  guarantee  company  are  both 
bound  to  the  full  amount  of  such  bond. 
Provided  that  a  licence  may  be  granted  to  any  such  person 
to  distil  only  spirits  to  be  used  exclusively  in  the  fortification 
of  native  wines,  upon  such  person  entering  into  a  bond  for 
such  sum  as  the  Minister  in  his  discretion  deems  adequate 
to  the  protection  of  the  duties  at  risk. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of 
all  accounts,  inventories,  statements  and  returns  prescribed 
by  law,  and  the  payment  of  all  duties  and  penalties  which 
the  person  to  whom  the  licence  is  to  be  granted  becomes 
liable  to  render  or  pay  under  this  Act,  and  that  such  person 
will  faithfully  comply  with  all  the  requirements  of  this  Act, 
according  to  their  true  intent  and  meaning,  as  well  with 
regard  to  such  accounts,  inventories,  statements,  returns, 
duties  and  penalties,  as  to  all  other  matters  and  things 
whatsoever.    R.S.,  c.  60,  s.  139;  1932-33,  c.  40,  s.  3.  Am. 


To  rectifiers.  131.  (1)  A  licence  to  carry  on  the  trade  or  business  of 
rectifying  spirits  may  be  granted  to  any  person  who  has 
complied  with  the  provisions  of  this  Act,  if  the  granting  of 
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such  licence  has  been  approved  by  the  district  inspector,  and 
such  person  has  jointly  with  a  guarantee  company,  approved 
by  the  Minister,  entered  into  a  bond  to  His  Majesty,  in  the  Bond, 
sum  of  ten  thousand  dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  all  Conditions 
accounts  and  the  payment  of  all  duties  and  penalties  which  of  bond* 
the  person  to  whom  the  licence  is  to  be  granted  becomes 
liable  to  render  or  pay  under  the  provisions  of  this  Act,  and 
that  such  person  will  faithfully  comply  with  the  require- 
ments thereof,  according  to  their  true  intent  and  meaning, 
as  well  with  regard  to  such  accounts,  duties  and  penalties 
as  to  all  other  matters  and  things  whatsoever.  R.S.,  c.  60, 
s.  140.  Am. 

132.  (1)  A  licence  to  import  or  make  stills,  worms,  To  import 
rectifying  or  other  apparatus  suitable  for  the  manufacture  orse5ke 
of  spirits,  and  to  sell  or  dispose  of  the  same,  subject  to  the  apparatus, 
provisions  of  this  Act  and  any  departmental  regulations 

made  in  that  behalf,  may  be  granted  to  any  person  not 
licensed  as  a  distiller  or  licensed  to  carry  on  the  business  of 
rectifying  spirits  who  has  complied  with  the  provisions  of 
this  Act,  if  the  granting  of  such  licence  has  been  approved 
by  the  district  inspector,  and  such  person  has,  jointly  with 
a  guarantee  company  approved  by  the  Minister,  entered 
into  a  bond  to  His  Majesty,  in  the  sum  of  two  thousand  Bond, 
dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  all  ^f°^dions 
accounts,  and  the  payment  of  all  duties  and  penalties  which  on 
the  person  to  whom  the  licence  is  to  be  granted  becomes 
liable  to  render  or  pay  under  the  provisions  of  this  Act,  and 
that  such  person  will  faithfully  comply  with  the  require- 
ments thereof,  according  to  their  true  intent  and  meaning, 
as  well  with  regard  to  such  accounts,  duties  and  penalties 
as  to  all  other  matters  and  things  whatsoever.  R.S.,  c.  60, 
s.  141.  Am. 

133.  An  application  for  a  licence  to  have  in  possession  Application 
and  use  the  chemical  stills  mentioned  in  such  application,  ^chemical 
shall  contain  a  full  and  exact  description  of  such  stills,  and  8tiU- 

of  the  capacity  of  each,  and  also  of  the  purposes  to  which 
they  are  to  be  applied,  and  of  the  place  wherein  they  are 
to  be  used.    R.S.,  c.  60,  s.  142. 

134.  (1)  A  licence  to  possess  and  use  chemical  stills  conditions 
may  be  granted  to  any  person  who  has  complied  with  the  {^lGence 
provisions  of  this  Act,  if  chemical 

(a)  the  granting  of  such  licence  has  been  approved  by  Approval 
the  district  inspector  and  authorized  by  the  Com  mis-  and 
sioner,  and  all  the  apparatus  connected  therewith  are  8UPervisloIK 
so  made  and  arranged,  and  the  whole  so  situated,  as 
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regards  the  nature  of  the  building  in  which  it  is  placed 
and  the  location  of  such  building,  as  to  all  which  the 
Commissioner  shall  be  the  sole  judge,  that  such  stills 
and  apparatus  may  be  kept  under  such  supervision  by 
an  officer  as  will  prevent  their  fraudulent  use;  and 

(b )  such  person  shall,  before  such  licence  is  issued, 
jointly  with  a  guarantee  company,  approved  by  the 
Minister,  enter  into  a  bond  to  His  Majesty,  in  the  sum 
of  two  thousand  dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of 
all  accounts,  and  the  payment  of  all  duties  and  penalties 
which  the  person  to  whom  the  licence  is  granted  becomes 
liable  to  render  or  pay  under  the  provisions  of  this  Act, 
and  that  such  person  will  comply  with  the  requirements 
thereof,  as  well  with  regard  to  such  accounts,  duties  and 
penalties,  as  to  all  other  matters  and  things  whatsoever. 
U.S.,  c.  60,  s.  143.  Am. 


Licence  Fees, 

135.  The  person  in  whose  favour  a  licence  is  granted 
for  distilling  and  rectifying,  or  for  either,  by  any  process, 
shall,  upon  receiving  such  licence,  pay  to  the  collector  the 
sum  of  two  hundred  and  fifty  dollars.    R.S.,  c.  60,  s.  144. 

136.  The  person  in  whose  favour  a  licence  is  granted 
to  have  and  use  any  chemical  still  or  stills  mentioned  in 
his  application  for  a  licence  shall,  upon  receiving  such 
licence,  pay  to  the  collector  the  sum  of  twenty-five  dollars: 
Provided  that  any  person  using  a  chemical  still,  the  meas- 
ured content  of  which  does  not  exceed  three  gallons,  may, 
upon  registering  the  said  still  at  the  office  of  the  collector  of 
the  division  in  which  it  is  situated,  be  permitted  to  use  the 
same  without  payment  of  licence  fee  or  the  giving  of  bonds ; 
but  the  possession  of  any  such  still  without  registration 
shall  be  deemed  a  having  in  possession  of  a  still  contrary  to 
the  provisions  of  this  Act.    R.S.,  c.  60,  s.  145. 

137.  Everyone  who,  not  being  licensed  as  a  distiller, 
applies  for  a  licence  to  import  or  manufacture  stills,  worms, 
rectifying  or  other  apparatus  suitable  for  the  manufacture 
of  spirits,  shall,  when  applying  for  such  licence,  pay  to 
the  collector  the  sum  of  twenty  dollars.  R.S.,  c.  60,  s.  146. 
Am. 
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Importation  and  Manufacture  of  Apparatus. 

138.  Everyone  who  is  about  to  import  or  make  any  intention 
still,  worm,  rectifying  or  other  apparatus  suitable  for  the  f°akePOrt  °r 
manufacture  of  spirits,  or  for  the  rectification  of  spirits,  apparatus, 
shall,  before  the  importation  or  making  thereof  is  com-  Sported 
menced,  report  in  writing  to  the  nearest  collector,  his 
intention  in  relation  thereto,  stating  the  number  of  stills, 
worms,  rectifying  or  other  apparatus  or  part  thereof,  suit- 
able for  the  manufacture  of  spirits,  or  for  the  rectification  of  Particulars 
spirits,  to  be  imported  or  about  to  be  manufactured,  show-  Sported, 
ing,  with  reference  to  each, 

(a)  the  capacity  of  the  apparatus  or  part  thereof ; 

(b)  the  name  and  residence  of  the  person  for  whom 
such  apparatus  or  part  thereof  is  to  be  imported  or 
made ; 

(c )  the  time  at  which  every  such  apparatus  or  part 
thereof  is  to  be  imported  or  made; 

(d )  the  date  at  which  such  apparatus  or  part  thereof 
is  to  be  removed  from  the  place  where  the  same  is  to 
be  manufactured; 

( e )  the  material  of  which  such  apparatus  is  or  is  to  be 
made.    R.S.,  c.  60,  s.  147.  Am. 

Books,  Accounts  and  Papers. 

139.  Everyone  licensed  as  a  distiller  shall  keep  a  what 
book  or  books,  in  a  form  to  be  furnished,  from  time  to  books** 9 
time,  by  the  Department,  which  books  shall  be  open  at  must  show. 
aH  reasonable  hours  to  the  inspection  of  the  collector  or 

other  officer,  and  wherein  such  distiller  shall  enter,  day  by 
day,  and  upon  the  same  day  on  which  the  circumstance, 
thing  or  act  to  be  recorded  is  done  or  occurs, 

(a)  the  quantity  of  grain  and  other  raw  material  brought 
into  or  removed  from  his  distillery  premises; 

(b )  the  date  and  hour  upon  which  the  operations  to  be 
carried  on  in  his  distillery,  and  of  which  notice  is 
required  by  any  departmental  regulation,  are  to  be 
commenced ; 

(c)  the  quantities  of  grain  or  other  vegetable  production 
or  other  substance,  put  by  him  into  the  mash-tub,  or 
otherwise  used  by  him  for  the  purpose  of  producing 
beer,  wash  or  wort,  or  consumed  by  him  in  any  way 
for  the  purpose  of  producing  spirits; 

(d )  the  quantity  of  beer,  wash  or  wort  fermented  or 
made  by  him  or  in  his  distillery ; 

(e )  the  quantity  of  spirits  distilled  by  him  or  removed 
or  brought  into  his  distillery  premises; 

(7 )  the  hours  during  which  his  stills  are  worked  on  each 
day; 

(g)  the  quantity  of  spirits  entered  for  warehouse  and 

ex-warehouse.    R.S.,  c.  60,  s.  148.  Am. 
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Duties  of  Excise. 


Excise 
duties 
on  spirits. 


140.  (1)  There  shall  be  imposed,  levied  and  collected 
on  all  spirits  distilled,  the  duties  of  excise,  set  out  in  the 
Schedule  hereto  which  shall  be  paid  to  the  collector,  as 
herein  provided. 


Exception 
as  to  spirits 
used  for 
scientific 
and  hospital 
purposes. 


Power  to 
Governor 
in  Council 
to  permit  use 
duty  free. 


"Druggist" 
defined. 


Excise 
duty  on 
spirits  used 
by  druggist. 

1932-33, 
c.  40,  s.  5. 

Drawback. 


Licence 
required. 


Fee. 


Bond. 


(2)  When  spirits  testing  not  less  than  fifty  per  centum 
over  proof  are  sold  and  delivered  in  such  limited  quantities 
as  may  be  prescribed  by  the  Minister  to  any  university 
or  scientific  and  research  laboratory  for  scientific  purposes 
only,  or  to  any  bona  fide  public  hospital,  certified  to  be 
such  by  the  Department  of  Pensions  and  National  Health, 
for  medicinal  purposes  only,  a  drawback  of  ninety-nine 
per  centum  of  the  duty  paid  may  be  granted  under  depart- 
mental regulations. 

(3)  Notwithstanding  anything  in  this  section  contained, 
the  Governor  in  Council  may  permit  the  use  of  spirits, 
duty  free,  in  any  chemical  or  industrial  process  wherein 
such  spirits  are  completely  destroyed. 

141.  (1)  In  this  section  " druggist"  means  a  person 
who  is  registered,  licensed  or  authorized  under  the  law  of 
any  province  of  Canada  to  carry  on  the  business  of  pre- 
paring, manufacturing,  compounding  or  dispensing,  for  sale 
to  a  consumer,  medicines  and  pharmaceutical  preparations, 
and  does  in  fact  carry  on  business  as  a  retail  druggist. 

(2)  The  Minister  may  grant  to  any  druggist  a  licence  to 
use  spirits  in  the  preparation  of  prescriptions  for  medicines 
and  pharmaceutical  preparations. 

(3)  Where  such  spirits  are  purchased  from  a  Government 
vendor  or  other  person  lawfully  authorized  to  sell  the  same 
and  where  the  duties  otherwise  imposed  by  law  have  been 
paid  thereon,  the  said  druggist  shall  be  entitled  to  a  draw- 
back of  all  such  duty  in  excess  of  said  duties  of  excise. 

(4)  No  person  shall  receive  spirits  for  any  purpose  men- 
tioned in  this  section  without  first  obtaining  a  licence  from 
the  Minister. 

(5)  There  shall  be  payable  for  such  licence  a  fee  of  two 
dollars  whether  such  licence  has  a  full  year  or  only  a  part 
of  a  year  to  run  from  the  date  at  which  it  is  granted,  and  a 
licence  shall  not  continue  in  force  beyond  the  end  of  any 
fiscal  year  unless  renewed. 

(6)  A  licensee  shall  jointly  with  a  guaranty  company 
approved  by  the  Minister  enter  into  a  bond  to  His  Majesty 
in  the  sum  of  one  thousand  dollars,  which  bond  shall  be 
conditioned  that  the  licensee  shall  use  all  spirits  specified 
in  this  section  exclusively  in  the  preparation  of  prescriptions 
and  pharmaceutical  preparations  on  his  own  premises,  that 
he  shall  keep  books  and  accounts  and  make  such  entries 
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and  returns  as  are  required  by  any  regulations  made  under 
this  Act,  and  that  he  shall  faithfully  comply  with  all  the 
requirements  of  the  Act  and  such  regulations.  R.S.,  c.  60, 
s.  150;  1932-33,  c.  40,  s.  5.  Am. 

142.  (1)  The  duty  upon  spirits  shall  be  charged  and  Duty,  how 

j        p  ii  computed. 

computed  as  lollows: — 

(a)  Upon  the  grain  used  for  its  production  at  the  rate  ^*gJJ3a 
of  one  gallon  of  proof  spirits  for  ever}'  twenty  and  four-  me  °  s' 
tenths  pounds,  or  in  a  distillery  where  malt  only  is 

used,  upon  the  malt  used  for  its  production  at  the  rate 
of  one  gallon  of  proof  spirits  for  every  twenty-four 
pounds ; 

(b )  Upon  the  quantity  of  beer,  wash  or  wort  fermented 
or  made  in  the  distillery,  at  the  rate  of  one  gallon  of 
proof  spirits  for  every  fourteen  gallons  of  beer,  wash  or 
wort; 

(c )  Upon  the  quantity  of  beer,  wash  or  wort  fermented 
or  made,  in  proportion  to  its  alcoholic  value; 

(d )  Upon  the  quantity  of  spirits  which  passes  from  the 
tail  of  the  first  worm  in  which  it  is  condensed  into  the 
closed  spirit-receivers,  subject  to  the  following  abate- 
ments, 

(i)  an  abatement  not  exceeding  three  per  centum  in 
distilleries  using  grain,  and  four  per  centum  in  distil- 
leries using  molasses  or  other  saccharine  matter  only, 
for  such  quantity  of  fusel-oil  or  other  refuse  as  is 
separated  therefrom  by  a  second  process  of  distillation, 
the  quantity  so  allowed  in  abatement  being  determined 
and  destroyed  in  the  presence  of  an  officer  or  otherwise 
accounted  for  in  accordance  with  departmental  regu- 
lations. 

(ii)  an  abatement  for  shrinkage  by  evaporation  Abatements 
while  maturing  in  the  distillery,  as  follows: —  tion^duty 

When  stored  in  warehouse  in  wooden  or  in  ventilated  on  spirits  for 
metal  tanks  approved  by  the  Commissioner,  an  evaporation37 
abatement  which  shall  not  exceed  four  per  cent  while  < 
for  the  first  year  after  the  date  of  original  ware-  matunag* 
housing,  three  per  cent  for  the  second  year,  two  J9|2,  °* 8* 
per  cent  for  the  third  year,  two  per  cent  for  the 
fourth  year,  and  one  per  cent  for  each  succeeding 
year,  up  to  fifteen  years  in  all ; 

When  stored  in  warehouse  in  wooden  barrels,  eight 
per  cent  for  the  first  year  after  the  date  of  original 
warehousing,  six  per  cent  for  the  second  year, 
four  per  cent  for  the  third  year,  three  per  cent  for 
the  fourth  year  and  two  per  cent  for  each  succeed- 
ing year,  up  to  fifteen  years  in  all; 
part  i— 80^  1267  but 
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but  no  abatement  shall  be  allowed  after  the  period  of 
fifteen  years,  nor  unless  the  distiller  has  complied  with 
all  departmental  regulations,  nor  unless  the  spirits 
have  been  kept  in  wood  or  in  ventilated  tanks  approved 
by  the  Commissioner  during  the  whole  period  for 
which  the  abatement  is  claimed; 

(iii)  Spirits  re-warehoused  and  stored  in  wooden  or 
ventilated  metal  tanks  or  in  barrels  will  be  subject  to 
the  same  abatement  as  if  originally  warehoused,  but 
in  no  case  shall  the  time  in  warehouse  exceed  fifteen 
years  from  the  date  of  the  original  warehousing  of  the 
spirits ; 

(e )  Upon  the  quantity  of  spirits  sold  or  removed  from 
any  distillery  by  the  distiller,  or  by  his  agent  or  for 
his  account ; 

and  that  method  of  computation  which  yields  the  greatest 
amount  of  revenue,  shall,  in  all  cases,  be  the  one  upon 
which  the  distiller  shall  pay  the  duty. 

(2)  When  any  distiller  is  about  to  use  damaged  grain  or 
mill  offal,  and  gives  the  collector  one  week's  notice  of  his 
intention  so  to  do,  such  officer  as  is  instructed  for  that 
purpose  by  the  collector  shall  specially  inspect  the  beer 
or  wash  made  from  such  damaged  grain  or  mill  offal,  and 
test  its  alcoholic  value  and  the  quantity  of  such  material 
which  it  contains;  and  if  he  reports  that  the  yield  of  such 
damaged  grain  or  mill  offal  is  less  than  one  gallon  of  proof 
spirits  to  twenty  and  four-tenths  pounds,  the  Minister 
may  authorize  the  assessment  of  the  duty  on  the  highest 
quantity  ascertained  by  any  of  the  other  methods,  without 
reference  to  the  quantity  of  damaged  grain  or  mill  offal 
used  by  the  distiller.  R.S.,  c.  60,  s.  151;  1932,  c.  8,  s.  2; 
1932-33,  c.  40,  s.  6. 

143.  (1)  For  the  purpose  of  computing  the  duty  by  the 
methods  prescribed  in  the  next  preceding  section, 

(a)  the  quantity  of  grain  shall  be  the  quantity  actually 
weighed  into  the  mash-tubs  and  recorded  in  the  books 
kept  under  the  requirements  of  this  Act;  except  that 
whenever  there  appears  to  be  cause  to  doubt  the  cor- 
rectness of  the  quantity  so  entered  on  the  said  books, 
an  inquiry  may  be  made  by  any  inspector  who  may 
swear  and  examine  witnesses  under  oath,  and  inquire 
as  to  the  quantity  of  grain  taken  to  the  distillery 
in  which  such  books  are  kept,  and  as  to  the  quantity 
of  grain  removed  therefrom,  and  generally  into  the 
matters  referred  to,  and  shall  determine,  as  nearly  as 
may  be,  the  actual  quantity  of  grain  consumed  in 
the  distillery;  and  the  duty  may  be  assessed  and 
levied  on  the  quantity  of  grain  so  determined,  in 
the  proportion  of  one  gallon  of  proof  spirits  to  every 
twenty  and  four- tenths  pounds  of  grain; 

1268  (b) 


1934. 


Excise  Act. 


Chap.  52.  49 


(b  )  the  quantity  of  beer,  wash  or  wort  fermented  or  made  Quantity  of 

beer  oi 
wash. 


in  the  distillery  shall  be  determined  by  the  distiller,  or  1 


as  often  as  is  directed  by  any  departmental  regulation 
in  that  behalf,  by  an  officer,  who  shall  gauge  the 
quantity  in  the  fermenting-tuns  at  the  time  when  the 
fermentation  has  been  completed,  or  when  the  beer  is 
in  a  fit  state  for  distillation;  and  the  quantities  so 
determined  shall  be  recorded  by  the  distiller  in  a 
register  of  fermentation,  under  departmental  regula- 
tions; except  that  whenever  there  appears  to  be  cause 
to  doubt  the  correctness  of  the  quantity  entered  in 
the  said  register  of  fermentation,  an  inquiry  may  be 
made  by  any  inspector  in  the  manner  hereinbefore 
provided,  as  to  the  capacity  of  the  fermenting-tuns 
used  in  the  distillery,  the  frequency  with  which  they 
have  been  used,  and  the  quantity  of  beer,  wash  or 
wort  from  time  to  time,  fermented  therein;  and  the 
duty  may  be  assessed  and  collected  in  the  proportion 
of  one  gallon  of  proof  spirits  for  every  fourteen  gallons 
of  beer,  wash  or  wort  determined  by  such  inspector 
after  such  inquiry,  to  have  been  fermented  in  the 
distillery; 

(c)  the  alcoholic  value  of  any  beer,  wash  or  wort  made  in  Alcoholic 
any  distillery  may  be  determined  by  any  inspector  beere0rf 
or  by  any  collector  or  other  officer  authorized  thereto,  wash, 
who,  as  often  as  he  deems  necessary,  but  not  more 
frequently  than  once  in  each  day,  may  take  out  of  any 
beer,  wash  or  wort,  then  in  the  distillery  a  quantity 
not  exceeding  twenty-eight  gallons,  as  a  sample,  which 
he  may  distil  or  cause  to  be  distilled,  for  the  purpose  of 
any  computation  under  this  Act,  and  he  may  calculate 
the  value  or  strength  of  the  beer,  wash  or  wort  used  in 
that  distillery  according  to  the  result  ascertained  from 
the  sample  so  taken ;  or 

he  may,  at  any  time,  test  the  strength  of  any  beer,  Testing 
wash  or  wort  then  in  the  distillery  by  its  attenuation  or  berern|th  of 
by  running  a  portion  thereof,  not  exceeding  the  con-  wash?1" 
tents  of  any  one  fermenting-tun,  through  the  stills,  in 
the  ordinary  course  of  working  such  distillery,  and  may 
require  the  ordinary  operatives  of  such  distillery  to 
do  the  work,  or  may  introduce  other  operatives  into 
the  distillery  for  that  purpose;  and  for  the  purpose 
of  any  such  computation  as  aforesaid,  he  may  calculate 
the  alcoholic  value  or  strength  of  the  beer,  wash  or 
wort  used  in  that  distillery  according  to  the  result 
ascertained  from  the  portion  of  such  beer,  wash  or 
wort  so  distilled;  and  the  alcoholic  value  of  the  beer, 
wash  or  wort,  as  determined  by  either  of  the  above 
methods,  may  be  applied  to  or  used  in  the  computation 
and  charge  of  duty  on  the  beer,  wash  or  wort  made  in 
that  distillery; 
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(d)  the  quantity  of  spirits  which  passes  from  the  tail 
of  the  first  worm  into  the  closed  spirit-receivers  shall 
be  ascertained  and  determined  by  weighing  the  quan- 
tity and  testing  the  strength  thereof  at  such  time  and 
place  and  in  such  manner  as  is  prescribed  from  time  to 
time  by  departmental  regulations; 

(e)  the  quantity  of  spirits  sold  or  removed  from  any 
distillery  by  the  distiller  shall  be  the  quantity  recorded 
in  the  distillery  stock  books  kept  under  the  provisions 
of  this  Act;  but  whenever  any  inspector  has  cause 
to  doubt  the  correctness  of  the  quantity  so  recorded, 
he  may  inquire,  or  cause  an  inquiry  to  be  made,  in  the 
manner  hereinbefore  provided,  as  to  the  quantity  of 
spirits  sold  by  the  distiller  or  by  his  agent,  or  for  his 
account,  and  as  to  the  quantity  removed  from  the 
distillery  by  any  agency  or  vehicle  whatsoever,  and 
also  as  to  the  quantity  of  duty-paid  spirits  brought  into 
the  distillery;  and  for  the  purpose  of  such  inquiry,  all 
shipping  notes  or  bills  of  lading  signed  by  the  distiller 
or  by  his  agent  shall  be  taken  as  evidence  of  the  sale  or 
removal  by  him  from  his  distillery  of  the  quantity 
therein  specified,  and  the  evidence  on  oath  of  any 
railway  clerk,  station-master  or  agent,  or  of  any 
warehouseman  or  common  carrier  or  shipping  agent, 
as  to  the  truth  of  the  accounts  kept  by  him  of  ship- 
ments or  removals  of  spirits  by  any  distiller,  shall  be 
sufficient  evidence  of  the  truth  of  such  accounts;  and 
the  evidence  on  oath  of  any  person  who  has  purchased 
any  spirits  from  a  distiller  or  from  his  agent,  shall  be 
taken  as  evidence  that  the  spirits  so  bought  were 
manufactured  at  the  distillery  of  the  distiller  selling 
the  same,  unless  the  contrary  is  shown;  and  all  pack- 
ages of  spirits  not  otherwise  described  in  the  accounts 
or  shipping  notes  or  bills  of  lading  relating  thereto,  or 
proved  to  contain  some  greater  or  less  quantity,  shall 
be  reckoned  as  puncheons  containing  each  one  hundred 
and  fifty  gallons  of  proof  spirits;  and  the  difference 
between  the  quantity  shown  by  such  inquiry  to  have 
been  sold  by  the  distiller  or  removed  from  his  distillery, 
and  the  quantity  of  duty-paid  spirits  brought  into  the 
distillery,  shall  be  held  to  be  the  quantity  liable  to 
duty  under  this  Act. 

(2)  The  inquiries  of  an  inspector  or  collector,  as  in  this 
section  authorized,  may  be  made  for  any  period  not  more 
than  one  year  before  the  time  when  the  inquiry  is  com- 
menced; and  if  it  is  found  that  during  the  said  period  the 
returns  have  been  made  for,  and  the  duty  charged  on  a 
less  quantity  of  spirits  than  is  ascertained  and  determined 
by  the  result  of  such  inquiry,  the  additional  duty  then 
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determined  shall  become  due  and  payable  within  five  days 
after  the  distiller  has  been  notified  of  the  result  of  such 
inquiry;  and  the  payment  of  such  additional  duty  shall  be 
enforced  in  the  same  manner,  and  under  the  same  conditions 
and  penalties  as  the  payment  of  the  duty  mentioned  in  the 
monthly  returns  in  respect  of  other  matters  subject  to  excise 
as  in  this  Act  provided. 

(3)  If  the  determination  of  the  officer  is  disputed,  the  Burden  of 
burden  of  proof  of  the  error  or  wrong  shall  rest  with  the  Jrrr°0°rfof 
person  alleging  it.    R.S.,  c.  60,  s.  152.    Am.  where  to  lie. 


144.  (1)  (a)  The  spirit-receiver,  doubler,  low  wines  Apparatus 
receiver,  faints  receiver,  the  safe  or  apparatus  inclosing  J°n^®   t  d 
the  tail  of  the  worm  or  still;  according 

to 

(b )  Every  pump  used  for  removing  any  spirit,  beer,  wash  regulations, 
or  wort  or  other  matter  to  or  from  any  vessel,  or  from 

one  vessel  to  another,  and  every  lock,  pipe,  valve, 
duct,  conduit,  cock  or  connection  used  for  securing, 
leading  to  or  from,  or  between,  or  for  giving  access  to 
any  of  the  vessels  herein  mentioned  or  referred  to; 

(c)  Every  valve,  pipe,  cock,  gauge,  pump,  lock  or  other 
apparatus,  utensil,  appliance  or  arrangement  for 
securing,  gauging,  ascertaining,  testing  or  proving  the 
quantity  or  strength  of  any  spirit,  beer,  wash  or  worts, 
manufactured  or  distilled,  or  for  preventing  the  undue 
abstraction  of  any  such  spirits,  beer,  wash  or  worts; 

shall  be  constructed,  arranged  and  applied  at  the  cost  of 
the  distiller,  in  accordance  with  such  plans,  designs,  draw- 
ings and  regulations,  and  of  such  materials  as  are,  from 
time  to  time,  approved  by  the  Commissioner. 

(2)  Every  pipe,  trough  or  conduit  used  for  the  convey-  Light  blue, 
ance  of  spirits,  shall  be  painted  or  coloured  a  light  blue. 

(3)  Every  pipe,  trough  or  conduit  used  for  the  convey-  White, 
ance  of  water,  shall  be  painted  or  coloured  white. 

(4)  Every  pipe,  trough  or  conduit  used  for  the  convey-  Red. 
ance  of  beer,  wash  or  wort  shall  be  painted  or  coloured  red. 
R.S.,  c.  60,  s.  155.  Am. 


145.  On  every  cask  or  barrel  used  in  a  distillery,  Or  Casks,  how 
for  keeping  or  delivering  out  any  spirits,  there  shall,  at  all  marked- 
times,  be  legibly  cut,  branded  or  painted  in  oil  colours,  on 
one  head  the  name  of  the  distiller,  and  on  the  other  head 
such  marks,  numbers  and  other  information  as  are  required 
by  any  departmental  regulation  in  that  behalf.  R.S., 
c.  60,  s.  156. 
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146.  (1)  The  tail  of  every  worm  in  every  distillery  shall 
be  inclosed  in  a  locked  or  sealed  safe,  or  other  suitable 
apparatus,  in  which  the  strength  of  the  spirits  and  low 
wines  flowing  from  the  worm  may  be  approximately  ascer- 
tained by  the  inspection  of  the  hydrometer  or  other  suitable 
instruments  contained  therein. 

(2)  Every  such  safe  shall  be  constructed  in  such  manner 
and  secured  by  such  means  and  by  such  mechanism  as  are 
approved  by  the  Commissioner. 

(3)  From  the  said  closed  safe  or  apparatus  all  low  wines, 
faints  and  spirits,  from  time  to  time  running  from  the  end 
of  the  worm,  shall  be  conveyed  to  the  doubler  or  closed 
spirit-receiver,  as  the  case  may  be,  through  suitable  pipes 
of  such  metal  as  required  by  departmental  regulations, 
visible  throughout  the  whole  of  their  length,  with  stop 
cocks  and  other  appliances  so  arranged  that  the  liquid 
may  be  conveyed  either  to  the  doubler  or  to  the  receiver; 
but  so  that  no  portion  of  the  liquid  can  be  abstracted  or 
diverted  from  the  closed  spirit-receiver  or  doubler  without 
the  knowledge  and  consent  of  the  proper  officer.  R.S., 
c.  60,  s.  157.  Am. 

147.  (1)  In  every  distillery  two  closed  spirit  receivers 
shall  be  provided,  each  of  such  capacity  as  may  be  required 
by  the  Commissioner. 

(2)  The  quantities  of  spirits  produced  shall  be  ascer- 
tained by  the  officer  in  charge  of  the  distillery  in  such 
manner  as  may  from  time  to  time  be  prescribed  by  depart- 
mental regulations.    R.S.,  c.  60,  s.  158.  Am. 

148.  The  spirit  which  passes  from  the  tail  of  the  worm 
to  the  closed  spirit-receiver  shall  not  be  removed  from  the 
closed  spirit-receiver  except  for  the  purpose  of  ascertaining 
the  quantity  and  strength  thereof  as  provided  by  this 
Act,  or  by  departmental  regulations.  R.S.,  c.  60,  s.  159. 
Am. 

149.  The  closed  spirit-receiver  shall  be  a  closed  vessel 
and  all  pipes,  cocks  or  valves  communicating  therewith, 
as  well  as  all  means  of  access  thereto,  shall  be  securely 
locked  or  sealed,  and  the  key  or  keys  shall  remain  in  the 
sole  possession  of  the  collector  or  other  proper  officer. 
R.S.,  c.  60,  s.  160.  Am. 

150.  (1)  Around,  above  and  below  every  closed  spirit- 
receiver  and  every  apparatus  used  for  gauging  or  testing 
the  strength  of  spirits,  and  every  safe  or  apparatus  used 
for  inclosing  or  guarding  the  tail  of  the  worm,  and  around 
and  above  every  fermenting- tun,  still  charger,  beer  pump 
or  spirit  pump,  there  shall  be  sufficient  space  to  admit  of 
a  full  and  careful  examination  of  every  such  vessel  or 
apparatus,  with  the  contents  thereof,  and  there  shall  be 
sufficient  light  for  the  purpose  of  such  inspection. 
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(2)  The  beer  reservoir  in  every  distillery  shall  be  so  Beer 
placed  that  it  and  every  pipe,  trough,  hose  or  conduit  reservoir, 
leading  into  or  from  it  may  be  fully  seen  and  examined;  and 

no  pipes,  troughs,  conduits  or  hose  for  the  passage  of  any 
water,  spirits,  wash  or  other  liquid,  shall  be  placed  near 
to  any  such  beer  reservoir,  or  so  that  any  fluid  whatever 
can  be  run  into  it,  except  with  the  knowledge  of  the  officer 
in  charge. 

(3)  Any  failure  to  comply  with  the  requirements  or  pro-  Licence 
visions  of  this  section,  after  one  month's  notice  has  been  fc£rncelled 
given  of  such  default,  shall  be  sufficient  cause  for  cancelling  non-com- 
any  licence  granted  to  the  distiller  so  in  default;  and  no  phance- 
further  licence  shall  be  granted  to  any  person  for  distilling 
within  the  premises  wherein  such  default  has  occurred,  until 

all  the  requirements  of  this  and  the  preceding  sections  have 
been  fully  complied  with.    R.S.,  c.  60,  s.  162. 

151.  In  every  distillery  which  is  not  working,  all  the  Certain 
worms,  still-heads,  closed  spirit-receivers  and  doublers,  ^dtstfuery 
with  all  pipes  and  cocks  leading  to  or  connecting  with  the  not  working 
same  shall  be  closed  and  locked  or  sealed  in  such  manner  focked 
as  the  collector  or  the  inspecting  officer  requires  or  directs; 
and  the  absence  from  any  closed  spirit-receiver,  still-head, 
worm,  doubler  or  cock,  of  the  locks  or  seals  herein  required, 
shall  subject  the  distiller  in  whose  distillery  the  default 
has  occurred,  to  the  same  penalties  as  he  would  be  liable 
to  for  working  without  a  licence:  Provided  that  whenever  Proviso 
it  becomes  necessary  to  execute  any  repairs  to  any  of  the  to  rePairs- 
apparatus  herein  mentioned,  the  locks  and  seals  may  be 
removed  by  the  proper  officer,  to  such  extent  as  is  actually 
necessary  for  the  performance  of  such  repairs,  and  during 

the  period  they  are  actually  in  progress.    U.S.,  c.  60, 
s.  163.  Am. 

152.  All  safes,  meters,  locks  or  seals  which  are  required  Safes, 

to  be  used  under  this  Act  may  be  supplied  by  the  Depart-  bywhom0' 
ment,  under  such  departmental  regulations  as  are  adopted  supplied, 
in  that  behalf;  but  the  cost  thereof  shall  be  borne  and 
discharged  by  the  distiller  for  whose  premises  or  utensils 
they  are  provided.    R.S.,  c.  60,  s.  164.  Am. 

153.  In  distilleries  where  a  doubler  is  used  or  where  a  certain 
portion  of  the  products  of  the  still,  commonly  called  low  apparatus 
wines  or  faints,  are  passed  over  for  redistillation,  the  vessels  locked 
and  pipes  used  in  that  process  shall  be  locked  or  sealed  and  sealed. 
shall  receive  the  low  wines  from  the  safe  or  apparatus  which 
incloses  the  tail  of  the  worm,  through  suitable  metal  pipes, 
cocks  or  valves  properly  secured  by  locks  or  seals,  so  as  to 
prevent  the  running  or  removal  of  any  liquid  therefrom, 
except  with  the  knowledge  and  concurrence  of  the  proper 
officer.    R.S.,  c.  60,  s.  165. 
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154.  Everyone  carrying  on  business  as  a  distiller 
shall  render  to  the  collector  a  just  and  true  account  in 
writing,  extracted  from  the  books  kept  as  by  this  Act  pro- 
vided, which  account  shall  exhibit 

(a)  the  quantity  of  spirits  produced  according  to  each 
weight  and  test  taken  during  the  preceding  month, 
with  the  strength  thereof,  and,  in  a  separate  column, 
the  equivalent  quantity  of  spirits  of  the  strength  of 
proof ; 

(b )  the  quantity  of  grain,  malt,  spirits,  beer,  wash  or 
wort,  or  other  commodity  brought  into  the  distillery 
during  the  preceding  month; 

(c )  the  quantity  of  each  kind  of  grain  or  other  com- 
modity or  substance  used  in  the  distillery,  in  the 
manufacturing  of  spirits  during  the  preceding  month; 

(d )  the  quantity  of  grain,  malt  or  other  commodity 
removed  from  the  distillery,  or  disposed  of  otherwise 
than  for  distillation  during  the  preceding  month; 

(e )  the  quantity  of  spirits  sold  or  removed  from  the 
distillery  during  the  preceding  month ; 

(f )  the  number  and  denomination  of  packages,  and  the 
aggregate  quantity  in  each  lot  of  spirits  received  into 
the  distillery  during  the  preceding  month,  other  than 
that  manufactured  therein ; 

(g )  the  quantity  of  beer,  wash  or  wort  made  and  set  to 
ferment  on  each  day  of  the  preceding  month; 

(h)  the  quantity  of  beer,  wash  or  wort  fermented  and 
distilled  on  each  day  of  the  preceding  month; 

(i)  the  quantity  of  spirits  entered  for  warehouse  and 
ex-warehouse.    R.S.,  c.  60,  s.  166.  Am. 
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Bonding  and  Warehousing. 

155.  (1)  All  spirits  produced  in  a  distillery  shall  be 
warehoused  in  accordance  with  departmental  regulations 
made  in  that  behalf. 

(2)  Except  for  removal  in  bond  to  a  licensed  bonded 
manufacturer,  no  less  quantity  than  one  hundred  gallons 
of  proof  spirits  shall  be  entered  for  warehouse  by  one  entry. 

(3)  Except  for  export,  use  as  ship  stores,  or  delivery  to  a 
druggist  licensed  as  herein  provided,  no  less  quantity  than 
thirty  gallons  of  proof  spirits  shall  be  ex-warehoused  by  one 
entry,  and  in  no  case  shall  any  spirits  be  ex-warehoused 
except  in  complete  packages. 

(4)  No  spirits  subject  to  excise,  which  have  not  been 
warehoused  for  at  least  two  years,  except  that  class  of 
spirits  commonly  known  as  gin,  shall  be  entered  for  con- 
sumption: Provided,  however,  that  spirits  when  testing 
not  less  than  fifty  per  centum  over-proof  may  be  entered 
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ex-warehouse  for  consumption  at  any  date  after  manu-  1932,  c.  30, 
facture  if  sold  and  delivered  for  scientific  purposes  only  to  8-7,  Am* 
any  university,  scientific  or  research  laboratory  approved 
by  the  Minister,  or  to  any  bona  fide  public  hospital  certified 
as  such  by  the  Department  of  Pensions  and  National 
Health,  or  to  druggists  as  defined  in  section  one  hundred 
and  forty-one  of  this  Act,  for  use  in  preparing,  manu- 
facturing, compounding  or  dispensing  medicines  and  phar- 
maceutical preparations  under  departmental  regulations. 

(5)  Spirits  may,  under  departmental  regulations,  be  Removal  in 
removed  in  bond  at  any  date  after  being  warehoused,  £me.atany 
from  any  licensed  distillery  to  the  premises  of  any  licensed 
bonded  manufacturer  for  manufacturing  purposes  only, 

but  not  for  sale. 

(6)  The  Governor  in  Council  may  make  regulations  for  Regu  la- 
the vatting,  blending,  racking  and  reducing  of  spirits  in  tions- 
warehouse  and  may  therein  provide  for  an  abatement  1932-33,  c.  140, 
of  duty  to  cover  any  deficiency  found  to  have  occurred  in  8'7*  Am* 
the  process  of  vatting,  blending,  racking  or  reducing,  such 
abatement  not  to  exceed  one  per  centum  of  the  quantity 

of  spirits  taken  for  such  purposes.    R.S.,  c.  60,  s.  167; 
1932,  c.  30,  s.  7;  1932-33,  c.  140,  s.  7.  Am. 

156.  The  Governor  in  Council  may,  by  regulation,  fix  Equivalent 
the  quantity  or  the  mode  of  determining  the  quantity  of  determined, 
spirits,  which  shall  be  held  to  be  equivalent  to  any  assigned 
weight  of  molasses.    1932,  c.  30,  s.  8.  Am. 

157.  All  casks  of  spirits  shall  be  arranged  and  stowed  stowage  of 
in  the  warehouse  so  that  access  may  be  easily  had  to  each  casks* 
cask,  and  so  that  the  marks  and  numbers  thereon  may  be 
conveniently  read  or  ascertained.    R.S.,  c.  60,  s.  169. 

158.  The  duty  paid  on  spirits  taken  out  of  warehouse  No  refund 
for  consumption,  or  which  have  gone  directly  into  con-  ^p^68 
sumption,  shall  not  be  refunded  by  way  of  drawback,  Or  under 
otherwise  upon  the  exportation  of  such  spirits  out  of  Canada,  regulatl0ns- 
unless  when  specially  permitted  by  some  regulation  made 

by  the  Governor  in  Council  in  that  behalf.    R.S.,  c.  60, 
s.  170. 

159.  The  Governor  in  Council  may  make  such  regu-  Bottling 
lations  as  to  him  seem  necessary,  inbond. 

(a)  for  allowing  the  bottling  of  spirits  in  bond  at  any 
licensed  distillery  and  for  the  removal  therefrom  of 
such  spirits  after  being  so  bottled  and  may  in  such 
regulations  provide  for  an  abatement  not  exceeding  one 
per  centum  of  the  quantity  of  spirits  brought  into  the 
bottling  room  to  cover  any  deficiency  found  in  the 
process  of  bottling; 
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(b )  for  the  bottling  of  alcohol  of  a  minimum  strength  of 
sixty-five  per  centum  over  proof  at  the  bonded  ware- 
house of  any  Provincial  Liquor  Commission.  1932-33, 
c.  40,  s.  8.  Am. 

160.  Subject  to  the  provisions  of  The  Unfair  Compe- 
tition Act,  1932,  no  person  shall  attach  to  any  bottle,  flask 
or  other  package  of  spirits  any  label,  stamp  or  other  device 
containing  any  statement  or  information  other  than  the 
name  of  such  spirits  and  the  name  of  the  bottler  and  his 
place  of  residence,  unless  the  form  and  wording  thereof 
have  first  been  approved  by  the  Commissioner.  R.S., 
c.  60,  s.  172.  Am. 

Permits. 

161.  No  spirits  shall  be  removed  from  any  distillery, 
or  from  any  warehouse  in  which  they  have  been  bonded 
or  stored,  until  a  permit  for  such  removal  has  been  granted 
in  such  form  and  by  such  authority  as  the  Governor  in 
Council,  from  time  to  time,  directs  and  determines.  R.S., 
c.  60,  s.  173. 

162.  (1)  Any  officer,  or  any  constable  or  peace  officer, 
having  general  authority  therefor  from  any  superior  officer, 
may  stop  and  detain  any  person  or  vehicle  carrying  pack- 
ages of  any  kind  supposed  by  him  to  contain  spirits,  and 
may  examine  such  packages,  and  require  the  production  of 
a  permit  authorizing  the  removal  thereof. 

(2)  If  such  permit  is  produced,  the  officer  shall  endorse 
the  time  and  place  of  examination  thereon. 

(3)  If  no  such  permit  is  produced,  then  if  such  packages 
are  found  to  contain  spirits,  such  packages  may,  with  their 
contents,  be  detained  until  evidence  to  the  satisfaction  of 
such  officer  is  adduced  that  such  spirits  were  being  lawfully 
removed,  and  that  the  duty  thereon  had  been  paid.  U.S., 
c.  60,  s.  174.  Am. 

163.  No  spirits  shall  be  removed  from  a  distillery  at 
any  time  in  casks  or  packages  containing  less  than  five 
standard  gallons  each.    1932-33,  c.  40,  s.  9. 


Offences  and  Penalties. 
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164.  (1)  Everyone  who  without  having  a  licence  under 
this  Act,  then  in  force, 

(a)  distils  or  rectifies  any  spirits,  or  makes  or  ferments 

any  beer,  wash  or  wort;  or 
(b  J  assists  in  distilling  or  rectifying  any  spirits,  or  in 

making  or  fermenting  any  beer,  wash  or  wort  in  any 

unlicensed  place;  or 
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(c)  imports,  makes,  commences  to  make,  sells,  offers  for 
sale  or  delivers  any  still,  worm,  rectifying  or  other 
apparatus  suitable  for  the  manufacture  of  spirits  or  for 
the  rectification  of  spirits,  or  any  part  of  such  apparatus; 
or 

(d  )  completely  or  partially  sets  up  or  assists  in  setting  up, 
prepares  or  partially  prepares  for  working,  any  such 
still,  worm,  rectifying  or  other  apparatus;  or 

(e )  has  in  his  possession,  in  any  place,  any  such  still,  1932-33,  c.  40, 
worm,  rectifying  or  other  apparatus,  or  any  part  or  s' 

parts  thereof,  or  any  beer,  wash  or  wort  suitable  for  the 
manufacture  of  spirits,  without  having  given  notice 
thereof  as  required  by  this  Act,  except  in  cases  of  duly 
registered  chemical  stills  of  capacity  not  exceeding 
three  gallons  each  as  hereinbefore  provided  for,  or  in 
whose  place  or  upon  whose  premises  such  things  are 
found;  or 

(f )  conceals  or  keeps,  or  allows  or  suffers  to  be  concealed, 
or  kept,  in  any  place  or  premises  owned  or  controlled 
by  him,  any  such  still,  worm,  rectifying  or  other 
apparatus,  or  part  thereof,  or  any  beer,  wash  or  wort 
suitable  for  the  manufacture  of  spirits;  or 

(g )  conceals  by  removing,  or  removes,  or  assists  in  con- 
cealing by  removing  or  otherwise,  any  such  still,  worm, 
rectifying  or  other  apparatus,  or  part  thereof,  or  any 
beer,  wash  or  wort  suitable  for  the  manufacture  of 
spirits ; 

is  guilty  of  an  indictable  offence,  and  shall,  for  a  first  Penalties, 
offence  be  liable  to  a  penalty  not  exceeding  two  thousand 
dollars,  and  not  less  than  one  hundred  dollars  or  to  imprison- 
ment with  or  without  hard  labour  for  a  term  not  exceeding 
twelve  months  and  not  less  than  three  months,  or  to  both 
fine  and  imprisonment,  and  in  default  of  payment  of  any 
pecuniary  penalty  imposed  under  this  section,  to  a  term 
of  imprisonment  not  exceeding  twelve  months  and  not  less 
than  three  months,  such  term  of  imprisonment  to  be  in 
addition  to  any  imprisonment  already  imposed  under  this 
section,  and  for  every  subsequent  offence  to  a  penalty  not 
exceeding  two  thousand  dollars  and  not  less  than  five 
hundred  dollars  and  to  imprisonment  with  hard  labour 
for  a  term  not  exceeding  twelve  months  and  not  less  than 
three  months,  and  in  default  of  payment  of  the  penalty  to 
a  further  term  of  imprisonment  equal  to  that  already 
imposed  by  the  Court  for  such  subsequent  offence. 

(2)  All  such  stills,  worms,  fermenting-tuns,  rectifying  or  Apparatus 
other  apparatus  suitable  for  the  manufacture  of  spirits,  or  tobeseized- 
for  the  rectification  of  spirits,  or  parts  thereof,  and  all  beer, 
wash,  wort  or  spirits  that  are  found  in  the  possession  of  any 
unlicensed  person,  or  in  any  unlicensed  place,  shall  be  for- 
feited to  the  Crown,  and  shall  be  seized  by  any  officer,  and 
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may  either  be  destroyed  when  and  where  found  or  removed 
to  some  place  of  safe-keeping  in  the  discretion  of  the 
seizing  officer. 

Exception.  (3)  Nothing  in  this  section  shall  apply  to  anyone  duly 
licensed  to  carry  on  the  business  or  trade  of  a  distiller 
or  the  trade  or  business  of  rectifying  spirits. 


Additional 
penalty  in 
double  the 
amount  of 
duties 
which 

should  have 
been  paid. 


165.  Everyone  who  has  been  convicted  of  an  offence 
under  the  last  preceding  section  or  adjudged  liable  to  the 
penalty  therein  provided,  shall  in  addition  to  any  such 
penalty  forfeit  and  pay  for  the  use  of  His  Majesty  double 
the  amount  of  excise  duty  and  licence  fee  which  should 
have  been  paid  by  him  under  this  Act.  R.S.,  c.  60,  s.  177. 
Am. 


Apparatus 
perforated 
or  plugged. 


Penalty. 


Forfeiture. 


166.  If,  in  any  distillery,  there  is,  at  any  time,  found  a 
vessel  that  may  be  used  for  containing  any  of  the  products 
resulting  from  distillation  before  the  quantity  of  such 
products  is  determined  and  an  account  taken  thereof,  in 
which  there  is  any  perforation,  hole  or  aperture,  other  than 
such  as  is  necessary  for  the  lawful  use  of  such  vessel,  or  in 
violation  of  this  Act,  the  distiller  in  whose  distillery  the 
vessel  so  perforated  is  found,  although  such  holes  or  aper- 
tures or  perforations  have  been  plugged  or  stopped,  shall 
incur  a  penalty  of  five  hundred  dollars;  and  the  vessel,  with 
its  contents,  together  with  all  the  stock  of  spirits  or  grain 
in  the  distillery  at  the  time  when  such  unlawful  perforation 
is  discovered,  shall  be  forfeited  to  the  Crown  and  dealt 
with  accordingly:  Provided  that  a  hole  or  perforation 
accidentally  made  may  with  the  permission  of  the  Commis- 
sioner be  repaired  under  the  supervision  of  an  officer. 
R.S.,  c.  60,  s.  178.  Am. 


Removing 
spirits  from 
warehouse, 
etc.,  without 
a  permit. 

Forfeiture. 


167.  (1)  Spirits  removed  from  any  distillery  or  ware- 
house in  which  they  have  been  bonded  or  stored  before  a 
permit  for  such  removal  has  been  granted  as  hereinbefore 
required  shall  be  forfeited  to  the  Crown,  and  shall  be  seized 
and  detained  by  any  officer  and  dealt  with  accordingly. 


Package 
detained 
and  no 
evidence 
of  permit. 


Forfeiture. 


(2)  If  any  package  containing  spirits  has  been  detained 
by  any  officer  by  reason  of  the  same  being  carried  by  any 
person  or  vehicle  without  a  permit,  and  if  within  thirty 
days  after  the  detention  thereof,  evidence  is  not  adduced 
to  the  satisfaction  of  such  officer  that  such  spirits  were 
being  lawfully  removed,  and  that  the  duty  thereon  had 
been  paid,  the  package  and  spirits  so  detained  shall  be 
forfeited  to  the  Crown  and  dealt  with  accordingly.  R.S., 
c.  60,  s.  179.  Am. 
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168.  If  any  spirits  are  removed  from  any  distillery  at  Removal 
any  time  in  casks  or  packages  containing  less  than  five  ?[  £pjnts  ^ 
standard  gallons  each  the  same  shall  be  forfeited  to  the  of  less  than 
Crown  and  shall  be  seized  by  any  officer  and  dealt  with  fivegallOQs. 
accordingly.    1932-33,  c.  40,  s.  11. 

169.  Everyone,  whether  the  owner  thereof  or  not,  Penalties 
who,  without  lawful  excuse,  the  proof  whereof  shall  be  upon  spirits6  of 
the  person  accused,  sells  or  offers  for  sale  or  purchases  or  unlawfully 
has  in  his  possession  any  spirits  unlawfully  manufactured  or  Soured, 
imported,  or  any  spirits  unlawfully  or  fraudulently  removed 

from  any  distillery,  bonded  manufactory  or  from  any  bonded 
warehouse,  is  guilty  of  an  indictable  offence  and  shall  for 
a  first  offence,  be  liable  to  a  penalty  not  exceeding  two 
thousand  dollars  and  not  less  than  one  hundred  dollars, 
or  to  imprisonment  with  or  without  hard  labour  for  a  term 
not  exceeding  twelve  months  and  not  less  than  three 
months,  or  to  both  fine  and  imprisonment,  and  in  default 
of  payment  of  any  pecuniary  penalty  imposed  under  this 
section,  to  a  term  of  imprisonment  not  exceeding  twelve 
months  and  not  less  than  three  months,  such  term  of 
imprisonment  to  be  in  addition  to  any  imprisonment 
already  imposed  under  this  section,  and  for  every  subse- 
quent offence  to  a  penalty  not  exceeding  two  thousand 
dollars  and  not  less  than  five  hundred  dollars,  and  to 
imprisonment,  with  hard  labour,  for  a  term  not  exceeding 
twelve  months  and  not  less  than  six  months,  and,  in  default 
of  payment  of  the  penalty,  to  a  further  term  of  imprison- 
ment equal  to  that  already  imposed  by  the  Court  for 
such  subsequent  offence;  and  all  spirits  so  unlawfully 
manufactured  or  imported,  or  unlawfully  or  fraudulently 
removed  from  any  distillery,  bonded  manufactory  or  from 
any  bonded  warehouse,  wheresoever  they  are  found,  and 
all  horses  and  vehicles,  vessels  and  other  appliances  which  Horses, 
have  been  or  are  being  used  for  the  purpose  of  transporting  vehicles, 

•  i  •  «.  c     i         i    '  i*  vessels,  etc., 

the  spirits  so  manuiactured,  imported  or  removed  or  in  or  seized  and 
upon  which  the  same  are  found,  shall  be  seized  as  forfeited  forfeited- 
to  the  Crown,  and  shall  be  dealt  with  accordingly.  1932-33, 
c.  40,  s.  12. 

169a.  (1)  Whenever  any  horses,  vehicles,  vessels  Or  Person  who 
other  appliances  have  been  seized  as  forfeited  under  this  ^terestin 
Act  anyone,  (other  than  the  person  accused  of  an  offence  horses, 
resulting  in  such  seizure  or  person  in  whose  possession  such  mayCappiytc"' 
horses,  vehicles,  vessels  or  other  appliances  were  seized)  to  judge  for 
who  claims  an  interest  in  such  horses,  vehicles,  vessels  or  r* 
other  appliances  as  owner,  mortgagee,  lien-holder  or  holder 
of  any  like  interest  may  within  thirty  days  after  such 
seizure  apply  to  any  judge  of  any  Superior  Court  of  any 
province  of  Canada  or  to  a  judge  of  the  Exchequer  Court 
for  an  order  declaring  his  interest. 
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(2)  If,  after  such  notice  to  the  Commissioner  as  the  judge 
may  require,  it  is  made  to  appear  to  the  satisfaction  of 
such  judge, 

(a)  that  the  claimant  is  innocent  of  any  complicity  in 
the  offence  resulting  in  such  seizure  or  of  any  collusion 
with  the  offender  in  relation  thereto  and 

(b)  that  he  exercised  all  reasonable  care  in  respect  of 
the  person  permitted  to  obtain  the  possession  of  such 
horses,  vehicles,  vessels  or  other  appliances  to  satisfy 
himself  that  they  were  not  likely  to  be  used  contrary 
to  the  provisions  of  this  Act  or,  if  a  mortgagee  or  lien- 
holder,  that  before  becoming  such  mortgagee  or  lien- 
holder  he  exercised  such  care  with  respect  to  the 
mortgagor  or  lien-giver; 

he  shall  be  entitled  to  an  order  that  his  interest  be  not 
affected  by  such  seizure. 

17©.  Everyone  who,   except  as  authorized  by  the 

provisions  of  The  Unfair  Competition  Act,  1932,  attaches 
to  any  bottle,  flask  or  other  package  of  spirits,  any  label, 
stamp  or  other  device  containing  any  statement  or  infor- 
mation other  than  the  name  of  such  spirits  and  the  name 
of  the  bottler  and  his  place  of  residence,  unless  the  form 
and  wording  thereof  have  been  first  approved  by  the  Com- 
missioner, shall  for  a  first  offence  incur  a  penalty  of  fifty 
dollars,  and  for  each  subsequent  offence  a  penalty  of  one 
hundred  dollars,  and  in  addition  thereto  in  either  case  a 
penalty  equal  to  fifty  cents  per  gallon  upon  the  reputed 
contents  of  the  bottles,  flasks  or  other  packages  so  illegally 
labelled  or  stamped.    U.S.,  c.  60,  s.  182.  Am. 


PART  III. 

BREWERIES. 

Interpretation. 

Application  171.  The  provisions  of  this  Part  are  to  be  construed  as 
additional  or  supplemental  to  the  provisions  of  Part  I  of 
this  Act  applicable  to  breweries.    R.S.,  c.  60,  s.  193. 

Licences. 

172.  (1)  A  licence  to  carry  on  the  trade  or  business  of  a 
brewer  may  be  granted  to  any  person  who  has  complied 
with  the  provisions  of  this  Act,  if  the  granting  of  such 
licence  has  been  approved  by  the  district  inspector,  and 
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such  person  has,  jointly  with  a  guarantee  company,  ap- 
proved by  the  Minister,  entered  into  a  bond  to  His  Majesty, 
in  such  sum  as  the  Minister  may  determine  but  in  no  case 
shall  such  sum  be  less  than  two  thousand  dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  all  conditions 
accounts  and  the  payment  of  all  duties  and  penalties  to  ofbond- 
which  the  person  to  whom  the  licence  is  granted  may 
become  liable  under  the  provisions  of  this  Act,  and  that 
such  person  will  faithfully  comply  with  the  requirements 
thereof  according  to  their  true  intent  and  meaning,  as  well 
with  regard  to  such  accounts,  duties  and  penalties  as  to  all 
other  matters  and  things  whatsoever.  R.S.,  c.  60,  s.  194. 
Am.    1920,  c.  52,  s.  7. 

173.  The  person  in  whose  favour  a  licence  for  brewing  Fee. 
is  granted,  shall,  upon  receiving  such  licence,  pay  to  the 
collector  the  sum  of  fifty  dollars.    R.S.,  c.  60,  s.  196. 

174.  On  every  cask  or  barrel  used  in  a  brewery  or  for  Beer  casks, 
keeping  or  delivering  out  any  beer,  there  shall  at  all  times  bottfestod 
be  legibly  cut,  branded  or  painted  in  oil  colours  on  one  be  stamped 
head,  the  name  and  address  of  the  brewer;  and  on  every  JSdhaddress 
bottle  containing  beer,  there  shall  at  all  times  be  securely  j^^®*01 
fixed  by  the  brewer  or  bottler  of  the  said  beer,  a  label  show-  per  cent  of80 
ing  in  conspicuous  type  the  name  and  address  of  the  brewer  ^Jj^^*8 
or  bottler  of  the  said  beer  and  showing  also  the  percentage  beer.  e 

of  proof  spirits  contained  therein.    U.S.,  c.  60,  s.  197. 


Duties  of  Excise. 

175.  There  shall  be  imposed,  levied  and  collected  on  Duties, 
every  gallon  of  beer  or  malt  liquor, 

(a)  brewed  in  whole  or  in  part  from  any  substance  other 
than  malt, 

(b )  imported  into  Canada, 

the  duties  of  excise  set  out  in  the  Schedule  hereto,  which 
shall  be  paid  to  the  collector  as  herein  provided.  R.S., 
c.  60,  s.  198.  Am. 

176.  There  shall  be  imposed,  levied  and  collected  on  idem, 
every  gallon  of  beer  or  malt  liquor  in  storage  on  the  thir- 
tieth day  of  June,  1934,  the  duties  of  excise  set  out  in 

the  Schedule  hereto,  which  shall  be  paid  to  the  collector 
as  provided  by  departmental  regulations. 

177.  (1)  The  duty  hereby  imposed  upon  beer  brewed  Computation 
in  whole  or  in  part  from  any  substance  other  than  malt  of  duty* 
shall  be  charged  and  computed  in  such  manner  as  may  be 
prescribed  by  departmental  regulations. 

(2)  The  duty  paid  upon  any  malt  consumed  in  the  Refunded, 
production  of  any  such  beer  may  be  refunded  under  de- 
partmental regulations. 
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178.  (1)  Notwithstanding  anything  in  the  three  preced- 
ing sections  contained  the  duties  of  excise  hereby  imposed 
shall  not  be  levied  or  collected  upon  beer  brewed  by  any 
person  for  the  sole  use  of  himself  and  such  members  of 
his  family  as  reside  with  him  in  the  same  dwelling  house 
and  not  for  sale,  provided  such  person  has,  before  beginning 
to  brew,  given  notice  in  writing  to  the  nearest  collector  of 
his  intention  to  brew,  and  has  received  from  such  collector 
a  letter  of  consent. 

(2)  Every  such  notice  shall  state  the  utensils  or  appar- 
atus intended  to  be  used,  and  such  utensils  or  apparatus 
shall  be  exempt  from  the  provisions  of  this  Act  respecting 
the  possession  of  brewing  apparatus  by  unlicensed  persons. 

(3)  No  letter  of  consent  shall  be  issued  to  any  person 
who  has  been  convicted  of  any  offence  under  this  Act,  or 
of  any  offence  against  the  laws  of  any  province  respecting 
the  manufacture  and  sale  of  intoxicating  liquor;  nor  to  any 
person  dwelling  in  the  same  dwelling  house  as  any  such 
person,  nor  to  any  person  to  whom  the  Commissioner 
deems  it  inadvisable  in  the  interest  of  the  revenue,  to  issue 
any  such  letter. 

(4)  Any  such  letter  may  be  revoked,  cancelled,  or  sus- 
pended by  direction  of  the  Commissioner. 

(5)  Every  one  who  brews  any  beer  for  the  use  of  himself 
and  his  family  without  giving  the  notice  hereby  required, 
and  receiving  the  collector's  letter  of  consent,  or  after  such 
letter  of  consent  has  been  revoked,  cancelled  or  suspended 
as  herein  provided,  or  having  so  brewed  any  beer,  sells  the 
same  to  any  person,  or  disposes  thereof  to  persons  other 
than  such  members  of  his  family  as  reside  with  him  in  the 
same  dwelling  house,  is  guilty  of  an  indictable  offence  and 
liable  to  the  penalties  herein  provided  for  the  brewing  of 
beer  without  a  licence.    R.S.,  c.  60,  s.  195.  Am. 

179.  (1)  Every  licensed  brewer  who  exports  any  beer 
or  malt  liquor  of  his  own  manufacture,  shall  be  entitled 
to  receive  a  drawback  thereon  equivalent  to  the  duty 
herein  imposed  on  the  malt  contained  in  the  beer  so  ex- 
ported; and  the  amount  of  such  drawback  shall  be  in 
proportion  to  the  strength  of  the  beer,  which  shall  be  tested 
and  the  drawback  computed  in  such  manner  and  by  such 
means  as  are,  from  time  to  time,  directed  by  departmental 
regulations  in  that  behalf. 

(2)  No  such  drawback  shall  be  allowed  or  paid  unless 
the  brewer  claiming  it  has  given  at  least  two  days'  notice 
of  his  intention  to  export  the  beer  on  which  it  is  claimed, 
and  made  such  declarations  as  to  the  strength  thereof 
as  is  required  by  departmental  regulations  in  that  behalf, 
nor  uuless  the  beer  has  been  duly  inspected  and  tested 
and  certified  by  a  proper  officer.    R.S.,  c.  60,  s.  199. 
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ISO.  (1)  The  Governor  in  Council  may  make  such  Regulations, 
regulations  as  to  him  seem  necessary  for  carrying  into  effect 
and  enforcing  the  provisions  of  this  Act  respecting  the 
operation  of  a  licensed  brewery,  the  sale  or  removal  of 
beer  therefrom  for  exportation  in  bond  or  use  as  ships' 
stores,  and  the  collection  of  the  duties  hereby  imposed. 

(2)  Such  regulations  may  provide  for  the  destruction, 
under  excise  supervision,  of  beer  which  has  become  unfit 
for  use  in  any  brewery,  before  it  has  been  shipped  there- 
from; and  the  refunding,  in  whole  or  in  part,  of  the  duty 
paid  upon  the  malt  used  in  the  brewing  of  such  beer. 


Returns. 

181.  Everyone  who  carries  on  business  as  a  brewer  Every  brewer 
shall  render  to  the  collector  a  just  and  true  account  in  ^JJJjJf 
writing,  extracted  from  the  books  kept  as  by  this  Act  pro- 
vided, which  account  shall  exhibit,  such  particulars  as  may 
be  required  by  departmental  regulations.    R.S.,  c.  60, 
s.  200.  Am. 


Offences  and  Penalties. 

182.  (1)  Every  one  who,  without  having  a  licence  Brewing 
under  this  Act,  then  in  force,  Hcen?e 1  & 

(a)  brews  any  beer  or  malt  liquor  except  for  the  use  of 
himself  and  his  family,  as  herein  provided,  or 

(b )  has  in  his  possession,  whether  the  owner  thereof  or 
not,  any  beer  or  malt  liquor  which  has  not  been  brewed, 
distributed  or  disposed  of  in  accordance  with  the  pro- 
visions of  this  Act, 

is  guilty  of  an  indictable  offence,  and  shall,  for  a  first  offence,  Penalty, 
be  liable  to  a  penalty  not  exceeding  one  hundred  dollars, 
and  not  less  than  twenty-five  dollars,  and  in  default  of 
payment  of  such  penalty,  to  a  term  of  imprisonment,  with 
or  without  hard  labour,  not  exceeding  three  months  and 
not  less  than  one  month,  and  for  every  subsequent  offence, 
to  a  penalty  not  exceeding  two  hundred  and  fifty  dollars 
and  not  less  than  one  hundred  and  fifty  dollars,  and  in 
default  of  payment  of  such  penalty,  to  a  term  of  imprison- 
ment with  hard  labour  not  exceeding  six  months  and  not 
less  than  two  months. 

(2)  Everyone  who  becomes  liable  to  the  penalty  provided  Additional 
for  in  the  last  preceding  subsection,  shall,  in  addition  ^enaIty- 
thereto,  forfeit  and  pay  for  the  use  of  His  Majesty,  double 
the  amount  of  excise  duty  and  licence  fee  which  should 
have  been  paid  by  him  under  this  Act.    R.S.,  c.  60,  s.  202. 
Am. 
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183.  Everyone  who  has  in  his  possession  any  brewing 
apparatus,  contrary  to  the  provisions  of  this  Act,  shall 
incur,  for  a  first  offence,  a  penalty  not  exceeding  one  hun- 
dred dollars  and  not  less  than  twenty-five  dollars,  and  for 
each  subsequent  offence,  a  penalty  not  exceeding  two  hun- 
dred and  fifty  dollars,  and  not  less  than  one  hundred  and 
fifty  dollars;  and,  in  either  case,  all  such  apparatus  may  be 
seized  as  forfeited.    R.S.,  c.  60,  s.  203.  Am. 

184.  (1)  Every  brewer  who  evades  or  attempts  to 
evade  the  payment  of  the  duties  hereby  imposed,  or  any 
part  thereof,  or  neglects  or  refuses  to  comply  with  the 
requirements  of  this  Act  respecting  the  payment  of  the 
same,  or  with  any  regulations  made  hereunder,  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  or  more 
than  one  thousand  dollars,  and  shall  in  addition  thereto 
forfeit  and  pay  for  the  use  of  His  Majesty  double  the 
amount  of  excise  duty  which  should  have  been  paid  by 
him  under  this  Act. 

(2)  All  vessels,  utensils,  and  apparatus,  the  property  of 
any  such  brewer,  used  in  or  about  the  licensed  brewery, 
and  all  beer,  grain,  malt  or  wort  found  in  or  about  the 
same,  may  be  seized  as  forfeited. 

185.  Everyone  who  sells,  removes,  receives  or  pur- 
chases or  in  any  way  aids  in  the  sale,  removal,  receipt 
or  purchase  of  any  beer  whereon  the  duties  of  excise  hereby 
imposed  have  not  been  paid,  is  guilty  of  an  indictable 
offence,  and  shall  for  a  first  offence  be  liable  to  a  penalty 
not  exceeding  two  hundred  dollars  and  not  less  than  fifty 
dollars  or  to  imprisonment  with  or  without  hard  labour  for 
a  term  not  exceeding  three  months  and  not  less  than  one 
month  or  to  both  fine  and  imprisonment,  and  for  every 
subsequent  offence  shall  be  liable  to  a  penalty  not  exceed- 
ing two  hundred  dollars  and  not  less  than  one  hundred 
dollars  or  to  imprisonment  for  a  term  not  exceeding  six 
months  and  not  less  than  three  months  or  to  both  fine 
and  imprisonment. 


PART  IV. 

MALTING  AND  MALT-HOUSES. 

Interpretation, 

186.  The  provisions  of  this  Part  are  to  be  construed 
as  additional  or  supplemental  to  the  provisions  of  Part  I 
of  this  Act  applicable  to  malting  and  malt-houses.  R.S., 
c.  66,  s.  205. 
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Licences. 


187.  (1)  A  licence  to  carry  on  the  trade  or  business  of  a  conditions  of 
maltster  may  be  granted  to  any  person  who  has  complied  licence. 
with  the  provisions  of  this  Act,  if  the  granting  of  such 
licence  has  been  approved  by  the  district  inspector,  and 
the  person  has,  jointly  with  a  guarantee  company,  approved 
by  the  Minister,  entered  into  a  bond  to  His  Majesty,  Bond, 
in  such  sum  as  the  Minister  may  determine. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  Conditions 

—  f  U  --I 

all  accounts,  inventories,  statements  and  returns  pre-  ° 
scribed  by  law,  and  the  payment  of  all  duties  and  penalties 
which  the  person  to  whom  the  licence  is  to  be  granted 
becomes  liable  to  render  or  pay  under  the  provisions  of  this 
Act,  and  that  such  person  will  faithfully  comply  with  the 
requirements  thereof,  according  to  their  true  intent  and 
meaning,  as  well  with  regard  to  such  accounts,  inven- 
tories, statements,  returns,  duties  and  penalties,  as  to  all 
other  matters  and  things  whatsoever.  R.S.,  c.  60,  s. 
207.  Am. 


188.  The  person  in  whose  favour  a  licence  for  malting  Licence 
is  granted,  shall,  upon  receiving  such  licence,  pay  to  the  fee* 
collector  the  sum  of  two  hundred  dollars.    R.S.,  c.  60, 

s.  208.  Am. 

189.  Except  by  permit  of  the  collector  specially  ob-  Sales  to 
tained,  no  malt  shall  be  sold  to  anyone  other  than  persons  authorized 
licensed  under  this  Act  as  bonded  manufacturers,  brewers,  only- 
distillers  or  manufacturers  of  malt  vinegar  and  in  accordance 

with  departmental  regulations. 


Books. 


190.  Everyone  licensed  to  carry  on  business  as  a  Maltster 
maltster  shall  keep  such  books  as  may  be  required  by  fcokeep- 
departmental  regulations.    R.S.,  c.  60,  s.  209.  Am. 

Various  Requirements. 

191.  All  grain  or  leguminous  seeds  brought  into  any  Weighing 
malt-house  shall  be  weighed  and  the  quantity  shall  be  aniseeds 
stated  in  all  books,  returns  and  accounts  kept  and  made  a°  see  s" 
under  this  Act,  in  pounds  avoirdupois. 

(2)  For  comparing  the  gauges  of  grain  or  leguminous  Malt  measure 
seeds  required  by  this  Act,  a  malt  measure  is  hereby  estab-  established- 
lished,  which  shall  be  a  vessel,  the  capacity  of  which  is 

one  thousand  cubic  inches. 

(3)  The  quantity  of  grain  or  leguminous  seeds  placed  Grain  in 
in  steep  in  any  malt-house  shall  be  stated  in  pounds  and  8teep" 
in  cubic  inches. 
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Grain  to  be 
stated  in 
cubic  inches, 


Quantity 
of  malt 
removed 
from  kiln. 


Shape  of 
cistern. 


Wetting, 
drying  or 
removing 
grain. 


Notice 
of  intention 
to  steep 
grain. 


Notice 
of  intention 
to  dry 
grain. 


Duties  on 
malt. 


Remission  of 
duty  to 
distiller. 


To  bonded 

m  anufac- 
turer. 


(4)  All  quantities  of  grain  or  leguminous  seeds  in  process 
of  conversion  into  malt,  as  determined  by  gauging,  shall, 
until  the  process  of  malting  is  completed,  be  stated  in 
cubic  inches. 

(5)  The  quantity  of  malt  removed  from  any  kiln  and 
chargeable  with  duty,  shall  be  the  quantity  determined 
by  weighing,  and  shall  be  stated  in  all  books  and  returns 
made  under  this  Act  in  pounds.    R.S.,  c.  60,  s.  210. 

192.  Every  cistern  shall  be  of  such  shape  as  is  approved 
by  the  Commissioner.    R.S.,  c.  60,  s.  211.  Am. 

193.  No  grain  or  leguminous  seeds  shall  be  placed  in 
any  cistern  to  steep  or  wet,  nor  shall  any  malt  be  placed 
in  any  kiln  to  be  dried,  or  moved  from  any  such  kiln  after 
the  drying  is  completed,  except  between  the  hours  of 
seven  o'clock  in  the  forenoon  and  six  o'clock  in  the  after- 
noon.   R.S.,  c.  60,  s.  215. 

194.  (1)  Whenever  any  maltster  is  about  to  place  any 
grain  in  any  cistern  to  be  steeped  for  the  making  of  malt, 
he  shall  first  give  to  the  proper  officer  twenty-four  hours' 
notice  in  writing  of  his  intention  to  steep  as  aforesaid, 
such  notice  to  be  entered  in  a  book  to  be  supplied  by  the 
department  and  to  contain  such  particulars  as  may  be 
required  by  departmental  regulations. 

(2)  Like  notice  shall  be  given  in  like  manner  whenever 
any  maltster  is  about  to  place  on  any  kiln  to  be  dried, 
any  grain  then  in  process  of  manufacture  into  malt,  or 
to  move  any  such  grain  or  any  dried  malt  from  any  such 
kiln.    R.S.,  c.  60,  ss.  216,  217.  Am. 

Duties  of  Excise. 

195.  (1)  There  shall  be  imposed,  levied  and  collected 
upon  all  malt,  whether  manufactured  or  produced  in 
Canada  or  imported,  the  duties  of  excise  set  out  in  the 
Schedule  hereto,  which  shall  be  paid  to  the  collector  as 
herein  provided. 

(2)  Notwithstanding  anything  in  this  section  contained, 
malt  may  be  removed  from  a  malt-house  to  a  distillery 
in  bond  and  the  duty  otherwise  hereby  imposed  upon  such 
malt  may  be  remitted  upon  proof  satisfactory  to  the 
Commissioner  that  such  malt  has  been  used  solely  for  the 
production  of  spirits. 

(3)  The  duties  hereby  imposed  may  be  remitted  under 
departmental  regulations  upon  malt  used  in  any  licensed 
bonded  manufactory  in  the  manufacture  of  malt  extract 
or  other  similar  medicinal  preparation  approved  by  the 
Commissioner,  or  in  the  preparation  of  any  malt  product 
approved  by  the  Governor  in  Council.  1932,  c.  30,  s.  9. 
Am. 
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196.  The  duty  upon  malt  shall  be  charged  and  com-  Computation, 
puted  in  such  manner  as  may  be  prescribed  by  departmental  of  duty" 
regulations.    R.S.,  c.  60,  s.  220.  Am. 

197.  In  comparing  the  results  of  such  gaugings,  weigh-  Rules  for 
ings  and  computations  as  may  be  prescribed,  the  following  ^lts1^ 
proportions  shall  form  the  basis  of  the  calculation : — 

(a)  One  hundred  malt  measures  by  gauge  of  dry  grain 
shall  be  deemed  to  be  equivalent  to  one -hundred  and 
seven  malt  measures  by  gauge  of  dry  malt ; 

(b  )  One  hundred  pounds  of  barley  or  other  grain  weighed 
into  the  cistern  shall,  without  any  allowance  for 
skimmings,  be  held  to  be  equal  to  not  less  than  seventy- 
five  pounds  of  malt  taken  from  the  kiln  and  so  in 
proportion  for  every  greater  or  less  quantity; 

(c)  The  quantity  upon  which  the  duty  shall  be  computed 
shall  be  the  quantity  of  the  malt  when  it  has  been 
removed  from  the  kiln,  subject  to  departmental  regu- 
lations with  respect  to  screening;  but  whenever  the 
quantity  computed  from  any  other  gauging  or  weighing 
or  series  of  gaugings  or  weighings  by  regulation  pre- 
scribed is  greater  than  the  quantity  weighed  from  the 
kiln,  then  that  computation  which  yields  the  largest 
quantity  shall  be  the  quantity  for  duty.  1930,  c.  18, 
s.  12.  Am. 

198.  Malt  shall  be  weighed  when  removed  from  the  Removal  of 
kiln,  and  no  less  quantity  than  the  whole  contents  of  one  from 
kiln  shall  be  placed  in  the  warehouse  or  taken  for  use  out 

of  the  manufactory  at  any  time.    1930,  c.  18,  s.  13.  Am. 

199.  If,  at  any  time,  any  doubt  or  question  arises  as  to  Doubts,  how 
the  manner  of  determining  the  quantity  of  malt  liable  to  decided, 
duty  under  this  Act,  such  doubt  or  question  shall  be  decided 

and  determined  by  the  Minister,  whose  decision  shall  be 
final  and  conclusive.  R.S.,  c.  60,  s.  223. 

200.  When  a  maltster  licensed  under  this  Act  desires  to  Any  other 
follow  a  process  of  malting  not  herein  provided  for,  and  rnaUing°f 
gives  notice  to  that  effect,  such  notice  being  accompanied 

by  such  plans  and  descriptions  as  the  Commissioner  deems 
necessary  for  fully  understanding  the  proposed  process, 
the  Minister  may  authorize  such  modes  of  determining  the 
quantity  of  malt  that  shall  be  held  to  be  produced  from  a 
stated  quantity  of  grain  or  leguminous  seeds,  as,  having 
reference  to  the  proposed  change  in  the  process  of  manu- 
facture, he  deems  necessary  for  ensuring  an  equitable 
assessment  of  the  duty,    R.S.,  c.  60,  s.  224.  Am. 
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Supervision. 


Storage  of 
malt. 


201.  Every  maltster  shall,  at  his  own  charge,  provide 
upon  his  licensed  premises,  a  suitable  bonding  warehouse 
for  the  storage  of  malt.    R.S.,  c.  60,  s.  227.  Am. 


Removal  of 
dried  malt. 


Securing 
of  malt- 
house. 


202.  So  soon  as  any  malt  is  dried  and  ready  for  removal 
from  the  kiln,  and  the  required  notice  of  such  removal  has 
been  duly  given,  the  said  malt  shall  be  removed  to  the  said 
warehouse.    R.S.,  c.  60,  s.  226.  Am. 

203.  Whenever  any  maltster  ceases  from  working  his 
malt-house,  the  kiln  and  all  means  of  access  thereto  may 
be  closed,  and  secured  by  lock  of  the  department  to  the 
satisfaction  of  the  proper  officer,  and  the  keys  of  such  locks 
shall  remain  in  the  possession  of  the  collector,  and  the  kiln 
shall  remain  so  closed  and  secured  until  the  maltster  gives 
the  required  notice  of  his  intention  to  resume  working. 
U.S.,  c.  60,  s.  229.  Am. 


Returns. 

what  they        204.  Everyone  who  carries  on  business  as  a  maltster 
shall  show.    srian  render  to  the  collector  such  returns  as  may  be  required 
by  departmental  regulations.    R.S.,  c.  60,  s.  230.  Am. 


Bonding  and  Warehousing. 


Least 

quantity  to 
be  entered 
or  ex- 
warehoused. 


2®  5.  No  less  quantity  than  one  thousand  pounds 
of  malt  shall  be  entered  for  warehouse  under  one  entry;  and 
except  for  exportation,  no  less  quantity  than  one  thousand 
pounds  of  malt  shall  be  ex-warehoused  for  duty  by  one 
entry.    R.S.,  c.  60,  s.  231.  Am. 


No  draw- 
back upon 
exportation. 


206.  The  duty  paid  on  malt  taken  out  of  warehouse  for 
consumption,  or  which  has  gone  directly  into  consumption, 
shall  not  be  refunded,  by  way  of  drawback  or  otherwise, 
upon  the  exportation  of  such  malt  out  of  Canada.  R.S., 
c.  60,  s.  232. 


Warehousing 
of  imported 
malt. 


2© 7.  Malt  imported  into  Canada  shall  be  warehoused 
in  a  bonding  warehouse  approved  by  the  district  inspector, 
and  such  malt  shall  be  subject  to  all  departmental  regula- 
tions prescribed  with  respect  to  malt  manufactured  or 
produced  in  Canada,  in  so  far  as  the  same  apply  to  malt  in 
warehouse.    R.S.,  c.  60,  s.  233.  Am. 
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Offences  and  Penalties. 

208.  (1)  Everyone  who,  without  having  a  licence  under  Malting 
this  Act,  then  in  force,  makes  any  malt  or  steeps  any  grain  iY^nce.ta 
or  leguminous  seeds  for  the  purpose  of  malting,  is  guilty 

of  an  indictable  offence,  and  shall,  for  the  first  offence,  incur 

a  penalty  of  one  hundred  dollars,  and  for  each  subsequent  Penalty. 

offence,  a  penalty  of  two  hundred  dollars.    R.S.,  c.  60, 

s.  234. 

(2)  Everyone  who  becomes  liable  to  the  penalty  provided  Additional 
for  in  the  last  preceding  subsection,  shall,  in  addition  Penalty- 
thereto,  forfeit  and  pay  for  the  use  of  His  Majesty  double 
the  amount  of  the  excise  duty  and  licence  fee  which  should 
have  been  paid  by  him  under  this  Act.    R.S.,  c.  60,  s. 
235.  Am. 

209.  Everyone  who  has  in  his  possession  any  malt-kiln,  illegal 
or  any  malting  implement,  machinery  or  apparatus,  con-  pfossesslon 
trary  to  the  provisions  of  this  Act,  shall  incur,  for  a  first  apparatus, 
offence,  a  penalty  not  exceeding  one  hundred  dollars  and 

not  less  than  fifty  dollars,  and  for  each  subsequent  offence, 
a  penalty  of  one  hundred  dollars;  and  all  such  implements,  Penalty, 
machinery  or  apparatus  shall  be  forfeited  to  the  Crown, 
and  shall  be  seized  by  any  officer  and  dealt  with  accordingly. 
R.S.,  c.  60,  s.  236.  Am. 

21 0.  If  any  maltster  adds,  or  causes  or  permits  to  be  Fraudu- 
added,  any  grain  or  leguminous  seeds  to  the  grain  or  legu-  grailfinto11"8 
minous  seeds  wet  in  any  cistern,  or  placed  in  any  cistern  cistern. 

for  the  purpose  of  being  wetted,  after  the  officer  has  taken  an 
account  thereof,  he  shall,  for  a  first  offence,  incur  a  penalty 
of  two  hundred  dollars,  and  for  each  subsequent  offence, 
a  penalty  of  five  hundred  dollars;  and  all  the  grain  and 
leguminous  seeds  so  mixed  or  added,  together  with  all  the 
grain  and  leguminous  seeds  and  malt  then  in  the  malt- 
house,  shall  be  forfeited  to  the  Crown  and  dealt  with  ac- 
cordingly. R.S.,  c.  60,  s.  237. 

211.  If  any  maltster  removes,  or  causes  or  permits  to  Removing 
be  removed,  any  malt  from  his  malt-house  otherwise  than  ^counUa*3 
in  the  manner  permitted  by  this  Act,  or  if  any  person  receives  taken. 

or  has  any  malt  so  removed,  knowing  the  same  to  have 
been  so  removed,  the  maltster  and  person  so  offending 
shall,  for  a  first  offence,  incur  a  penalty  of  two  hundred  Penalty, 
dollars,  and  for  each  subsequent  offence,  a  penalty  of  five 
hundred  dollars;  and  the  malt  so  removed,  together  with 
all  the  grain,  leguminous  seeds  and  malt  then  in  the  malt- 
house  from  which  the  malt  was  so  illegally  removed,  shall 
be  forfeited  to  the  Crown,  and  shall  be  seized  by  any  officer 
and  dealt  with  accordingly.    R.S.,  c.  60,  s.  238.  Am. 
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Selling  malt 
unlawfully 
manufac- 
tured. 

Penalty. 


212.  Everyone  who  sells  or  offers  for  sale,  or  who  pur- 
chases any  malt,  knowing  the  same  to  have  been  unlaw- 
fully manufactured,  shall,  for  a  first  offence,  incur  a  penalty 
of  fifty  dollars;  and  for  each  subsequent  offence,  a  penalty 
of  one  hundred  dollars;  and  all  malt  so  unlawfully  manu- 
factured, wheresoever  it  is  found,  and  all  horses,  vehicles 
and  other  appliances  which  have  been  or  are  being  used 
for  the  purpose  of  removing  the  same,  shall  be  forfeited 
to  the  Crown,  and  shall  be  dealt  with  accordingly.  R.S., 
c.  60,  s.  240. 


Delivering 
etc.,  malt 
without 
proper 
authority. 


Penalty. 


213.  Everyone  who  removes  or  delivers  any  malt, 
either  in  bond  or  duty  paid,  into  the  possession  of  any 
person  other  than  a  person  authorized  to  use  malt  under 
this  Act,  except  upon  a  written  permit  granted  by  the 
collector,  and  every  person  who  receives  any  malt  removed 
or  delivered  in  violation  of  the  provisions  of  this  Act, 
shall  incur  a  penalty  of  one  hundred  dollars.  R.S.,  c.  60, 
s.  241.  Am. 


Neglect  to 
warehouse 
imported 
malt. 


214.  If  any  malt  is  imported  into  Canada  and  not 
immediately  thereupon  warehoused  as  by  this  Act  required, 
the  same  may  be  seized  as  forfeited.  R.S.,  c.  60,  s.  242.  Am. 


PART  V. 


BONDED  MANUFACTURERS. 


Application 
of  Part  1. 


Manufacture 
in  bond 
may  be 
authorized. 


Interpretation. 

215.  The  provisions  of  this  Part  are  to  be  construed 
as  additional  or  supplemental  to  the  provisions  of  Part  I 
of  this  Act  applicable  to  bonded  manufacturers.  R.S., 
c.  60,  s.  243. 

Licences. 

216.  The  Governor  in  Council  may,  in  his  discretion, 
authorize  the  manufacture  in  bond  of  such  goods  as  he, 
from  time  to  time,  sees  fit  to  designate,  in  the  manufacture 
or  production  whereof  spirits  or  other  articles  subject  to 
duties  of  customs  or  excise  are  used,  by  persons  licensed 
to  that  effect,  and  subject  to  the  provisions  herein  made 
and  to  regulations  made  by  the  Governor  in  Council  in 
that  behalf.    R.S.,  c.  60,  s.  244.  Am. 


Conditions 
of  licence. 


217.  (1)  A  licence  to  carry  on  the  manufacture  in 
bond  of  some  certain  kind  or  kinds  of  goods  to  be  men- 
tioned in  the  application  for  such  licence  in  some  certain 
premises  to  be  therein  described,  may  be  granted  to  any 
person  who  has  complied  with  the  provisions  of  this  Act, 
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if  the  granting  of  such  licence  has  been  approved  by  the 
district  inspector  and  such  person  has,  jointly  with  a 
guarantee  company  approved  by  the  Minister,  entered 
into  a  bond  to  His  Majesty  in  the  sum  of  five  thousand  Bond, 
dollars  and  every  such  licence  shall  be  known  as  a  bonded 
manufacturing  licence. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  conditions 
all  accounts,  inventories,  statements  and  returns  prescribed  of  bond- 
by  law,  and  the  payment  of  all  duties  and  penalties  which 
the  licensee  becomes  liable  to  render  or  pay  under  the 
provisions  of  this  Act,  and  that  such  licensee  will  faithfully 
comply  with  the  requirements  thereof,  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such 
accounts,  inventories,  statements,  returns,  duties  and 
penalties,  as  to  all  other  matters  and  things  whatsoever. 
R.S.,  c.  60,  s.  245.  Am. 

218.  Every  bonded  manufacturer  shall,  when  required,  what 
furnish  the  Commissioner  with  a  description  of  all  materials  application 

lor  licence 

to  be  used  in  the  manufacture  of  the  articles  he  intends  to  must  contain . 
produce,  and  whenever  the  ingredients  or  the  proportions 
stated  are  such  as  to  make  an  evasion  of  duty  or  loss  of 
revenue  on  any  of  the  said  articles  possible,  of  which  the 
Commissioner  shall  be  the  judge,  no  such  article  shall  be 
manufactured. 

219.  The  person  to  whom  a  licence  for  manufacturing  Licence 
in  bond,  for  domestic  consumption,  is  granted,  shall,  upon  fee* 
receiving  such  licence,  pay  to  the  collector  the  sum  of 
fifty  dollars.    R.S.,  c.  60,  s.  246.    Am.  sso. 

220.  The  person  in  whose  favour  a  licence  is  granted  idem, 
to  manufacture  in  bond  for  export,  shall,  upon  receiving 
such  licence,  pay  to  the  collector  the  sum  of  three  hundred  $300. 
dollars.    R.S.,  c.  60,  s.  247.  Am. 

Duties  of  Excise. 

221.  There  shall  be  imposed,  levied  and  collected  on  To  be  paid, 
the  spirits  used  in  the  manufacture  of  goods  in  bond  within 
Canada,  the  duties  of  excise  set  out  in  the  Schedule  hereto, 

which  shall  be  paid  to  the  collector,  as  by  this  Act  provided. 

222.  There  shall  be  imposed,  levied  and  collected  On  Un fermented 
every  gallon  of  unfermented  wort  (sweet  wort)  the  duty  wort* 

of  excise  set  out  in  the  Schedule  hereto  which  shall  be  paid 
to  the  collector  as  provided  by  departmental  regulations. 

223.  (1)  Except  as  hereinafter  provided  there  shall  be  Duties  of 
imposed,  levied  and  collected  on  all  malt  syrup  imported  gy°jj on  malt 
into  Canada  or  taken  out  of  warehouse,  or  manufactured 
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or  produced  in  Canada,  the  duty  of  excise  set  out  in  the 
Schedule  hereto,  by  means  of  stamps  affixed  to  the  packages 
in  which  such  malt  syrup  is  entered  for  consumption  under 
departmental  regulations,  and  such  malt  syrup  shall  only 
be  entered  for  consumption  in  such  packages  as  may  be 
prescribed  by  such  regulations. 

(2)  The  duty  of  excise  hereby  imposed  shall  not  be 
levied,  or  collected  upon  malt  syrup  supplied,  under  de- 
partmental regulations,  to  bakers,  confectioners,  bonded 
manufacturers  of  medicinal  or  pharmaceutical  preparations 
or  to  any  other  class  of  manufacturer  approved  by  the 
Governor  in  Council,  when  for  use  bona  fide  under  formula 
to  be  approved  by  the  Commissioner  in  the  art  or  industry 
of  any  of  the  classes  of  manufacturer  aforesaid. 

(3)  The  Minister  may  make  regulations  governing  the 
manufacture  and  sale  of  malt  syrup  and  the  use  thereof 
duty  free  by  the  classes  of  manufacturer  aforesaid. 

(4)  All  malt  syrup  imported  shall  have  the  stamps  affixed 
and  cancelled  by  the  owner  or  importer  thereof  while  in 
the  custody  of  the  proper  officers,  and  shall  not  pass  out  of 
the  custody  of  the  said  officers  until  the  stamps  have  been 
so  affixed  and  cancelled,  and  shall  be  put  up  in  packages  as 
prescribed  for  malt  syrup  manufactured  in  Canada  before 
the  stamps  are  affixed :  Provided  that  imported  malt  syrup 
intended  for  removal  in  bond  to  another  port  or  place  within 
Canada  may  be  removed  to  such  other  port  under  depart- 
mental regulations. 

Sale  or  224.  Everyone  who,  having  obtained  malt  syrup  duty 

malt  syrup  free  f°r  use  m  nis  ai*t  or  industry  as  hereinbefore  provided, 
?4tafor<usU*n  se^s  ^e  same  or  disposes  thereof,  or  permits  the  sale  or 
arteor°r  U8e  in  disposal  thereof,  to  any  other  person,  is  guilty  of  an  in- 
iodustry.  dictable  offence  and  shall,  for  a  first  offence,  be  liable  to  a 
penalty  not  exceeding  one  thousand  dollars  and  not  less 
than  one  hundred  dollars  or  to  imprisonment,  with  or  with- 
out hard  labour,  for  a  term  not  exceeding  three  months  and 
not  less  than  one  month,  or  to  both  fine  and  imprisonment, 
and  in  default  of  payment  of  any  pecuniary  penalty  imposed 
under  this  section,  to  a  term  of  imprisonment  not  exceeding 
six  months  and  not  less  than  three  months,  such  term  of 
imprisonment  to  be  in  addition  to  any  imprisonment  already 
imposed  under  this  section,  and  for  every  subsequent  offence 
to  a  penalty  not  exceeding  one  thousand  dollars  and  not 
less  than  two  hundred  dollars  or  to  imprisonment,  with 
hard  labour,  for  a  term  not  exceeding  twelve  months  and 
not  less  than  three  months  and  in  default  of  payment  of 
the  penalty,  to  a  further  term  of  imprisonment  equal  to 
that  already  imposed  by  the  Court  for  such  subsequent 
offence,  and  all  malt  products  so  unlawfully  sold  or  disposed 
of,  wheresoever  they  are  found,  and  all  horses,  vehicles, 
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vessels  and  other  appliances  which  have  been  or  are  being 
used  for  the  purpose  of  removing  the  same,  shall  be  for- 
feited to  the  Crown  and  shall  be  dealt  with  accordingly. 

225.  The  Commissioner  shall  cause  to  be  prepared  stamps  for 
special  stamps  for  the  duty  on  malt  syrup  which  shall  syrup?" malt 
indicate  the  weight  of  the  article  and  which  shall  be  affixed 
and  cancelled  in  the  manner  prescribed  by  departmental 
regulations  by  the  person  entering  the  goods  for  consump- 
tion before  the  packages  leave  his  premises;  such  stamps 
shall  be  furnished  to  the  collectors  requiring  them  and 
shall  be  distributed  by  collectors  under  departmental 
regulations. 

220.  (1)  Everyone,  whether  the  owner  thereof  or  not,  Unlawful 
who,  without  lawful  excuse,  the  proof  whereof  shall  be  SfraTusyrup. 
upon  the  person  accused,  purchases  or  has  in  his  possession 
any  malt  syrup  not  put  up  in  packages  and  stamped  in 
accordance  with  the  provisions  of  this  Act,  is  guilty  of  an 
indictable  offence  and  shall  for  a  first  offence,  be  liable 
to  a  penalty  not  exceeding  five  hundred  dollars,  and  not 
less  than  one  hundred  dollars  or  to  imprisonment  with  or 
without  hard  labour  for  a  term  not  exceeding  two  months 
and  not  less  than  one  month,  or  to  both  fine  and  imprison- 
ment, and  in  default  of  payment  of  any  pecuniary  penalty 
imposed  under  this  section,  to  a  term  of  imprisonment  not 
exceeding  six  months  and  not  less  than  two  months,  such 
term  of  imprisonment  to  be  in  addition  to  any  imprison- 
ment already  imposed  under  this  section,  and  for  every 
subsequent  offence  to  a  penalty  not  exceeding  one  thousand 
dollars  and  not  less  than  three  hundred  dollars,  and  to 
imprisonment,  with  hard  labour,  for  a  term  not  exceeding 
six  months  and  not  less  than  three  months,  and  in  default 
of  payment  of  the  penalty,  to  a  further  term  of  imprison- 
ment equal  to  that  already  imposed  by  the  Court  for  such 
subsequent  offence;  and  all  malt  syrup  so  unlawfully  pur- 
chased or  had  in  possession  wheresoever  found,  and  all 
horses  and  vehicles,  vessels  and  other  appliances  which 
have  been  or  are  being  used  for  the  purpose  of  removing 
the  same,  shall  be  forfeited  to  the  Crown  and  shall  be  dealt 
with  accordingly. 

(2)  The  absence  of  the  proper  duty  paid  stamps  On  Absence  of 
any  package  of  malt  syrup  sold  or  offered  for  sale  or  kept  stuampaaid 
for  sale,  or  found  in  possession  of  any  person  other  than 
the  licensed  manufacturer  thereof  and  in  his  manufactory, 
shall  be  notice  to  all  persons  that  the  duty  has  not  been 
paid  thereon  and  shall  be  prima  facie  evidence  of  the  non-  Effect, 
payment  thereof,  and  such  malt  syrup  shall  be  forfeited  to 
the  Crown  and  shall  be  seized  by  any  officer  and  dealt  with 
accordingly. 
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227.  (1)  Every  bonded  manufacturer  of  malt  syrup  who 
sells  or  disposes  of  the  same  otherwise  than  as  herein  pro- 
vided, or  who  violates  or  permits  the  violation  of  the  pro- 
visions of  this  Part  respecting  such  malt  syrup  or  the 
requirements  of  any  regulation  made  hereunder  is  guilty  of 
an  indictable  offence  and  shall,  for  a  first  offence,  incur  a 
penalty  of  not  less  than  five  hundred  dollars  or  more  than 
five  thousand  dollars  and  a  further  penalty  equal  to  double 
the  amount  of  any  duties  of  excise  lost  or  evaded  by  reason 
of  such  violation,  and  for  a  second  offence  shall  incur  a 
penalty  of  not  less  than  one  thousand  dollars  and  a  like 
penalty  of  double  the  duties  of  excise  evaded. 

(2)  A  bonded  manufacturer  shall  be  guilty  of  an  offence 
under  the  last  preceding  subsection  if  any  malt  syrup  is 
sold  or  disposed  of  duty  free  by  any  agent  or  sub-agent 
of  any  such  bonded  manufacturer  to  any  person  other  than 
a  baker  or  confectioner  or  manufacturer  duly  authorized 
to  receive  such  malt  syrup  duty-free  for  use  in  his  art  or 
industry  as  herein  provided. 

(3)  Everyone  who,  being  an  agent  or  sub-agent  of  any 
such  bonded  manufacturer,  sells  or  disposes  of  any  such 
malt  syrup,  in  violation  of  this  Part,  is  guilty  of  an  indict- 
able offence. 


Returns. 


What  they 
shall  show. 


228.  Every  bonded  manufacturer  shall  render  to  the 
collector  such  returns  as  may  be  required  by  departmental 
regulations.    R.S.,  c.  60,  s.  249.  Am. 


Drawback  and  Remission  of  Duties. 


Amount. 


On  goods  229.  (1)  Everyone  who  manufactures  any  goods  in 
turedhT  bond  under  a  licence  granted  under  this  Act,  and  who 
bond,  if  exports  any  of  such  goods,  in  the  production  whereof  any 
article  has  been  used  upon  which  duties  of  customs  or 
excise  have  been  paid  by  him,  shall,  upon  the  production 
of  due  proof  of  such  use  and  payment  of  duty,  and  upon 
proof  of  export,  be  entitled  to  receive  a  drawback  equal  to 
the  duties  paid  on  the  articles  used  in  the  production  of  the 
goods  exported. 

(2)  The  amount  of  such  drawback  shall  be  determined 
in  such  manner,  and  the  proof  of  the  payment  of  the  duty 
and  export  of  the  goods  for  which  the  drawback  is  claimed 
shall  be  of  such  nature,  as  are  directed  or  required  by  any 
departmental  regulation  in  that  behalf.  R.S.,  c.  60,  s.  250. 
Am. 

(3)  The  Minister  may  refund  the  duty  on  malt  used 
duty  on  malt  [n  the  manufacture  of  vinegar,  under  the  supervision  of 

the  Department,  in  a  manufactory  where  no  other  articles 
than  malt,  or  malt  used  in  combination  with  cereals,  in 

1294  such 


Refund  of 


used  to  make 
vinegar 


1934. 


Excise  Act. 


Chap.  52.  75 


6uch  proportion  as  is  established  by  the  Governor  in  Council 
is  used  in  the  manufacture  thereof,  and  where  no  other 
article  than  vinegar  is  produced.    R.S.,  c.  60,  s.  251. 

230.  Every  bonded  manufacturer  may  receive  in  to  the  Dutiable 
premises  for  which  his  licence  is  granted,  as  into  a  bonding  f^manufao? 
warehouse,  and,  except  as  is  herein  otherwise  provided,  turemaybe 
without  payment  of  the  duty  thereon,  all  such  spirits  and  factory? 
other  articles  as  are  commonly  used  in  the  manufacture  of 

the  goods  for  which  the  licence  is  granted,  on  a  permit  for 
that  purpose  granted  by  the  collector,  in  such  form,  and  on 
such  bond  being  entered  into,  and  on  such  conditions  as  are 
prescribed  in  any  order  in  council  or  departmental  regulation 
in  that  behalf;  but  no  less  quantity  of  such  spirits  or  other 
articles  shall  be  so  received  at  any  time  than  might  be 
taken  out  of  bond  for  consumption.  R.S.,  c.  60,  s.  252. 
Am. 

Supervision. 

231.  If  at  any  time  the  quantity  of  any  dutiable  article  Duty  on 
found  by  an  inspector  in  stock  is  less  than  that  which,  with  ^dent* 
the  quantity  lawfully  taken  for  use  and  accounted  for, 
would  be  equivalent  to  the  whole  quantity  of  such  article 
taken  into  the  manufactory,  the  bonded  manufacturer  shall 
forthwith  pay  the  amount  of  duty  for  which  the  quantity 

so  deficient  would  have  been  liable  if  entered  for  consumption 
from  a  regular  bonding  warehouse,  and  the  duty  so  collected 
shall  be  held  to  be  a  duty  of  excise,  and  shall  be  collected 
and  accounted  for  as  such. 

232.  (1)  "Standard  of  Production"  in  this  section  means  "Standard  of 
that  from  every  twenty-five  gallons  of  proof  spirits  taken  Production." 
for  use  there  shall  be  produced  therefrom  at  least  one 
hundred  gallons  of  proof  vinegar.    R.S.,  c.  60,  s.  256.  Am. 

(2)  For  the  purposes  of  this  Act  "proof  vinegar"  is  pr0of 
vinegar  of  such  strength  that  one  gallon  shall  contain  the  vinesar. 
quantity  of  acetic  acid  equivalent  to  six-tenths  of  a  pound 

of  acetic  anhydride. 

(3)  If  at  any  time  in  any  bonded  manufactory  licensed  Duty 
to  manufacture  vinegar,  it  is  ascertained  by  stock-taking  pay^e 
that  the  standard  of  production  established  by  this  Act  quantity 
has  not  been  reached,  the  duty  on  the  quantity  of  spirits  ^standard 
equivalent  to  the  deficiency  so  determined  shall  become  of  production, 
due  and  payable  forthwith.    R.S.,  c.  60,  s.  255.  Am. 

233.  No  less  quantity  of  goods  manufactured  in  bond  Least 
shall  be  ex-warehoused  by  one  entry  than  would  be  liable  ?GUbetlty 
to  a  duty  of  twenty  dollars.    R.S.,  c.  60,  s.  258.  ex- 

warehoused. 
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234.  Everyone  who,  without  the  specific  authority  of 
the  Commissioner,  removes  any  spirits  to  be  used  for  any 
chemical  or  manufacturing  purpose  from  any  bonded 
manufactory,  and  everyone  who  receives  any  such  spirits 
removed  in  violation  of  the  provisions  of  this  section,  shall 
incur  a  penalty  of  two  hundred  dollars  for  the  first  offence 
and  of  five  hundred  dollars  for  each  subsequent  offence. 
R.S.,  c.  60,  s.  259.  Am. 

Regulations. 

235.  The  Governor  in  Council  may  from  time  to  time 
make  regulations  respecting  the  sale  of  spirits  to  be  used 
for  any  chemical  or  manufacturing  purposes  not  herein 
otherwise  provided  for.    R.S.,  c.  60,  s.  263.  Am. 

236.  The  Governor  in  Council  may,  from  time  to  time, 
make  such  regulations  as  to  him  seem  necessary  for  carrying 
into  effect  and  enforcing  the  provisions  of  this  Act  res- 
pecting the  manufacture  of  goods  in  bond,  or  the  ware- 
housing of  such  goods  when  manufactured  or  restricting 
the  sale  of  such  goods,  and  may,  by  such  regulations,  require 
any  bond  or  any  oath  or  affirmation  which  he  deems 
requisite  for  the  purposes  aforesaid.  R.S.,  c.  60,  s.  264. 
Am. 


PART  VI. 


TOBACCO  AND  CIGARS  AND  MANUFACTURERS  THEREOF. 


Application 
of  Part  I. 


Conditions 
of  licence. 


Bond. 


Interpretation. 

237.  The  provisions  of  this  Part  are  to  be  construed 
as  additional  or  supplemental  to  the  provisions  of  Part  I 
of  this  Act  applicable  to  tobacco  and  cigars  and  the  manu- 
facturers thereof.    R.S.,  c.  60,  s.  265. 

Licences. 

238.  (1)  A  licence  to  carry  on  the  trade  or  business  of  a 
tobacco  or  cigar  manufacturer  may  be  granted  to  any 
person  who  has  complied  with  the  provisions  of  this  Act,  if 
the  granting  of  such  licence  has  been  approved  of  by  the 
district  inspector,  and  the  person  has,  jointly  with  a  guar- 
antee company,  approved  by  the  Minister,  entered  into 
a  bond  to  His  Majesty,  in  such  sum  as  the  Minister  may 
determine,  but  in  no  case  shall  such  sum  be  less  than  one 
thousand  dollars,  the  person  obtaining  the  licence  and  the 
guarantee  company  both  being  bound  in  the  full  amount  of 
such  bond. 
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(2)  Such  bond  shall  be  conditioned  that  the  licensee  Conditions 
shall  render  correctly  all  the  returns,  inventories,  state- 
ments and  accounts  prescribed  by  law,  that  he  shall  pay  all 
duties  and  penalties  which  he  becomes  liable  to  pay  under 
the  provisions  of  this  Act,  and  that  he  shall  comply  with  all 
the  requirements  of  the  law  relating  to  the  manufacture 
and  warehousing  of  tobacco  or  cigars,  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such  returns, 
inventories,  statements,  accounts,  duties  and  penalties,  as 
to  all  other  matters  and  things  whatsoever.  R.S.,  c.  60, 
s.  268.  Am. 

239.  No  manufacturer  of  tobacco  shall,  in  such  licensed  Tobacco 
premises,  carry  on  the  business  of  a  cigar  manufacturer,  notntoacturer 
nor  shall  a  cigar  manufacturer  carry  on,  in  such  licensed  make  cigars 

,1      i      •  P  <•     i  f  i   i  and  vice 

premises,  the  business  ot  a  manufacturer  oi  tobacco,  nor  versa. 
shall  either  carry  on  in  his  licensed  premises  any  other 
business  deemed  by  the  Minister  to  be  incompatible  with 
the  business  engaged  in  by  him,  and  for  which  he  has 
obtained  a  licence.    R.S.,  c.  60,  s.  269.  Am. 

240.  The  person  in  whose  favour  a  licence  for  manu-  Fee  for 
facturing  tobacco  or  cigars  is  granted,  shall,  upon  receiving  Ucence- 
such  licence,  pay  to  the  collector  the  sum  of  fifty  dollars. 
R.S.,  c.  60,  s.  271. 

241.  Every  collector  shall  cause  the  several  manufac-  Manufac- 
tories of  tobacco  and  cigars  in  his  division  to  be  numbered  Jumpered6 
in  accordance  with  a  register  kept  in  the  Department,  and 
which  registered  number  shall  be  issued  from  the  Depart-  reglstered* 
ment,  and  shall  not  thereafter  be  changed;  and  the  regis- 
tered numbers  for  tobacco  manufactories  shall  be  separate 

and  distinct  from  those  issued  to  cigar  manufactories. 
R.S.,  c.  60,  s.  272. 

Duties. 

242.  (1)  There  shall  be  imposed,  levied  and  collected  on  Duties  of 
tobacco  and  cigars  manufactured  in  Canada  the  duties  of  ^nufao- 
excise  set  out  in  the  Schedule  hereto,  by  means  of  stamps  tured  a°~ 
to  be  affixed  to  the  packages  in  which  tobacco  and  cigars  tobacco- 
are  entered  for  consumption  under  departmental  regula- 
tions.   R.S.,  c.  60,  s.  275.  Am. 

(2)  There  shall  be  imposed,  levied  and  collected  on  all 
raw  leaf  tobacco  imported  into  Canada,  the  duties  of  excise 
set  out  in  the  Schedule  hereto. 

Collection  of  Duties. 

243.  All  manufactured  tobacco  and  cigars,  whether  Packing 
imported  or  manufactured  in  Canada,  shall  be  put  up  and  and  . 
prepared  by  the  manufacturer  or  importer  before  they  are  oA^bacoo. 
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offered  for  sale,  or  for  removal  for  sale  or  for  consumption, 
in  such  packages  as  may  be  prescribed  by  departmental 
regulations,  and  in  no  other  manner,  and  shall  be  stamped 
by  the  manufacturer  or  importer  in  such  manner  as  is 
required  by  departmental  regulations  and  to  the  satisfaction 
of  the  collector. 

Boxes  of  244.  All  boxes  containing  cigars  shall  have  stamped, 

marked!  be  burned  or  impressed  into  them  or  indented  in  a  legible  and 
durable  manner,  the  registered  number  of  the  manufactory 
where  made,  the  number  of  the  excise  division  in  which 
the  manufactory  is  situated,  and  the  number  of  cigars  con- 
tained in  each  box;  and  such  stamping,  indenting,  burning 
or  impressing  shall  be  done  in  such  manner  as  is  prescribed 
by  departmental  regulations.    R.S.,  c.  60,  s.  277.  Am. 


Imported 
manufac- 
tured 

tobacco  and 
cigars  to 
be  marked. 
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duction. 
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Bond. 


245.  (1)  All  manufactured  tobacco  and  cigars  imported 
shall  have  the  stamps  affixed  and  cancelled  by  the  owner 
or  importer  thereof  while  they  are  in  the  custody  of  the 
proper  officers,  and  such  tobacco  or  cigars  shall  not  pass 
out  of  the  custody  of  the  said  officers  until  the  stamps  have 
been  so  affixed  and  cancelled;  and  such  tobacco  or  cigars 
shall  be  put  up  in  packages,  as  prescribed  by  law  for  like 
articles  manufactured  in  Canada,  before  the  stamps  are 
affixed :  Provided  that  imported  tobacco  or  cigars,  intended 
for  removal  in  bond  to  another  port  or  place  within  Canada, 
may  be  removed  to  such  other  port  under  such  regulations 
as  are  established  by  the.  Governor  in  Council. 

(2)  The  owner  or  importer  of  manufactured  tobacco  and 
cigars  imported  shall  be  subject  to  all  the  penal  provisions 
prescribed  in  respect  of  manufacturers  of  tobacco  or  cigars 
manufactured  in  Canada.    R.S.,  c.  60,  s.  278.  Am. 

2 46.  (1)  All  imported  manufactured  tobacco  and  cigars, 
which,  when  imported,  are  not  packed  as  herein  required 
shall  be  bonded  in  a  customs  warehouse  approved  by  the 
collector  of  customs  at  the  port  of  entry. 

(2)  The  bond  shall  be  for  a  sum  equal  to  double  the 
amount  of  customs  duty  to  which  the  tobacco  or  cigars  are 
liable,  and  the  condition  shall  be  that  the  customs  duty 
shall  be  paid,  that  such  tobacco  or  cigars  shall,  within  such 
limited  time  and  in  accordance  with  such  conditions  as  are 
fixed  by  regulation  of  the  Governor  in  Council,  be  packed 
by  the  importer  in  packages  of  the  respective  kinds  required 
by  the  provisions  of  this  Act,  and  duly  stamped,  or  be 
exported  or  destroyed.    R.S.,  c.  60,  s.  279.  Am. 


Stamps  to  be  247.  (1)  Whenever  any  stamped  package  containing 

whSen°theed  tobacco  or  cigars,  is  emptied,  the  stamp  or  stamps  thereon 

package  is  shall  be  destroyed  by  the  person  in  whose  hands  the  same  is. 

emptied. 
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(2)  No  licensed  tobacco  or  cigar  manufacturer,  dealer  or  Empty 
other  person,  shall  retain  in  his  possession  any  stamped  packages 
package  used  for  putting  up  or  packing  tobacco  or  cigars,  not  to  be 
upon  which  there  remains  any  excise  or  customs  stamp  or  retaiued* 
any  part  of  such  stamp,  after  the  contents  thereof  have 

been  removed. 

(3)  No  empty  or  partly  filled  package  of  a  description  Empty  or 
such  as  is  used  for  packing  tobacco  or  cigars,  and  having  gfjj^ 
attached  to  it  any  stamp  or  part  of  a  stamp,  whether  such  packages 
stamp  has  been  defaced  or  not,  and,  except  under  specific  remain 
provisions   established   by   department   regulations,   no  inmanufac- 
package,  the  stamp  on  which  has  been  cut  or  broken,  shall  ory' 

be  brought  into  or  remain  in  any  tobacco  or  cigar  manu- 
factory :  Provided  that  packages  containing  samples  of  cigars 
may  be  and  remain  open  in  the  cigar  manufactory  where  the 
same  were  manufactured,  for  the  purpose  of  exhibition  to  Sample 
the  customers  of  the  manufacturer  under  departmental  boxe3' 
regulations.    R.S.,  c.  60,  s.  280.  Am. 

248.  Every  such  empty  box  or  other  package  upon  Empty 
which  there  remains  any  tobacco  or  cigar  stamp,  in  viola-  packages  to 
tion  of  this  Act,  shall  be  destroyed  by  an  officer,  who  shall  be 
report  the  whole  circumstances  connected  with  the  dis-  destroyed- 
covery  and  destruction  of  the  same  to  the  collector  within 

whose  division  such  empty  stamped  box  or  package  was 
found.    R.S.,  c.  60,  s.  281. 

249.  All  tobacco  and  cigars  shall  be  considered  as  Completion 
completely  manufactured  as  soon  as  they  have  been  put  tureaofufa°" 
up  in  packages,  except  that  when  a  manufacturer  sweats  tobacco 
his  tobacco  after  it  has  been  put  into  caddies,  boxes  or  cTgtrs. 
other  packages,  the  manufacture  shall  be  considered  com- 
pleted only  when  the  tobacco  is  moved  from  the  sweat 

room. 

250.  All  tobacco  and  cigars,  the  manufacture  of  which  Monthly 
has  been  completed  during  any  month,  shall  be  returned  completed 
as  produced,  and  at  the  end  of  each  month  shall  either  be  manufac- 
entered  for  duty  ex-manufactory,  or  be  warehoused.    R.S.,  ture* 

c.  60,  s.  284. 

251.  The  deficiency  between  the  raw  leaf  tobacco  and  Deficiency 
other  materials  taken  for  use  and  the  manufactured  tobacco  ra4ween 
and  other  products  resulting  therefrom,  during  the  period  material 
between  any  two  stock-takings,  in  any  tobacco  manufac-  products  of 
tory,  shall  not  at  any  time  exceed  six  per  centum.    R.S.,  manufac- 
c.  60,  s.  285.  tory' 


am 
in 


252.  There  shall  be  produced  from  each  and  every  Minimi 
twenty-five  pounds  of  unstemmed  raw  leaf,  scraps,  cuttings  ^Xrian 
or  other  material  taken  for  use  in  a  cigar  manufactory,  at  cigars 
least  one  thousand  cigars;  but  if  at  any  time  the  Minister 
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determines  that  the  standard  herein  established  exceeds  or 
falls  short  of  what  is  hereafter  ascertained  to  be  the  true 
standard,  he  may  amend  or  alter  such  standard  by  regula- 
tion, to  the  extent  of  three  pounds.  R.S.,  c.  60,  s.  286.  Am. 

253.  Manufactured  tobacco  and  cigars  which  have  be- 
come unfit  for  use  may  be  re-worked  under  departmental 
regulations,  and  such  regulations  may  provide  for  refund, 
in  whole  or  in  part,  of  the  duty  paid  thereon.  R.S.,  c. 
60,  s.  287.  Am. 

254.  All  raw  leaf  tobacco,  stems,  cuttings,  liquorice, 
sugar,  gum  or  other  raw  material  shall,  when  brought  into, 
used  in,  or  removed  from  a  tobacco  or  cigar  manufactory, 
be  dealt  with  in  such  manner  as  may,  from  time  to  time  be 
prescribed  by  departmental  regulations.  R.S.,  c.  60, 
s.  288.    Am. " 

255.  Whenever  it  is  ascertained  by  stock-taking  that 
the  standard  of  production  established  by  or  under  this 
Act  has  not  been  reached  by  any  manufacturer  of  tobacco 
or  cigars,  the  Commissioner  may  make  an  assessment  and 
order  the  collection  from  such  manufacturer  of  the  duty  at 
the  highest  rate  chargeable  on  the  manufactured  tobacco 
or  cigars  so  deficient.    R.S.,  c.  60,  s.  289.  Am. 

256.  No  manufactured  tobacco  or  cigars  shall  be  sold 
or  offered  for  sale  unless  put  up  in  packages  and  branded 
and  stamped  as  prescribed  in  this  Act,  and  then  under  such 
conditions  as  may  from  time  to  time  be  prescribed  by 
departmental  regulations.    R.S.,  c.  60,  s.  290.  Am. 

257.  Cigars,  when  put  up  in  packages  of  less  than  ten 
cigars,  shall  not  be  sold  or  removed  from  any  licensed 
factory  in  lots  of  less  than  one  hundred  cigars. 

(2)  No  less  quantity  than  one  pound  of  manufactured 
tobacco  or  one  hundred  cigarettes  shall  be  sold  or  removed 
from  any  licensed  factory.    R.S.,  c.  60,  s.  291. 

258.  Every  manufacturer  or  importer  of  cigars  or 
tobacco  shall  print  or  affix  to  each  package  as  may  be 
required  by  departmental  regulation  a  caution  notice  in 
the  form  and  wording  thereby  prescribed. 

259.  (1)  The  Commissioner  shall  cause  to  be  pre- 
pared special  stamps  for  the  duty  on  manufactured  tobacco 
and  cigars,  which  shall  indicate,  in  the  case  of  tobacco 
other  than  cigarettes,  the  weight  of  the  article,  and  in  the 
case  of  cigars  and  cigarettes  the  number  on  which  payment 
is  to  be  made,  which  stamps  shall  be  affixed  and  cancelled 
in  the  manner  prescribed  by  departmental  regulations. 

(2)  Such  stamps  shall  be  furnished  to  the  collectors 
requiring  them,  and  shall  be  distributed  by  collectors 
under  departmental  regulations.    R.S.,  c.  60,  s.  297.  Am. 
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2 GO.  The  cancellation  of  tobacco  and  cigar  stamps  Cancellation 
shall  be  performed  in  such  manner  as  may  be  prescribed  ^d°cbigar° 
by  departmental  regulations  by  the  person  entering  the  stamps, 
goods  for  consumption  before  the  packages  leave  his 
premises.    R.S.,  c.  60,  s.  299.  Am. 

261.  All  stems,  sweepings,  or  other  waste  or  refuse  Tobacco 
tobacco  found  in  a  tobacco  or  cigar  manufactory  and 
which  are  not  intended  to  be  used,  shall  be  destroyed  under 
departmental  regulations  or  entered  for  export.  R.S., 
c.  60,  s.  302.  Am. 


stem  s  and 
sweepings. 


Regulations, 

262.  The  Governor  in  Council  may,  subject  to  the  By  Minister, 
provisions  of  this  Act,  make  such  regulations  as  to  him 

seem  necessary  as  regards  imported  or  domestic  raw  leaf 
tobacco  and  also  as  regards  tobacco  and  cigars  manufac- 
tured in  or  imported  into  Canada, 

fa  J  for  warehousing  raw  leaf  tobacco;  houSig. 

(b)  for  destroying  such  as  is  not  entered  for  exportation  Destroying, 
or  manufacture; 

(c)  for  removing  raw  leaf  tobacco  from  one  warehouse  Removing, 
to  another; 

(d )  for  causing  accounts  to  be  kept  by  tobacco  and  cigar  Accounts, 
manufacturers  of  all  raw  leaf  tobacco  received  by  them 

and  subsequently  disposed  of  by  them  by  removal, 
sale  or  otherwise ; 
(e  )  for  determining  the  manner  in  which  the  computation  Computa- 
of  the  weights  of  tobacco  with  reference  to  the  standard  Jj°j^fte 
herein  established  shall  be  made; 

(f )  for  the  inspection  of  tobacco  and  cigars  and  the  col-  Inspection, 
lection  of  the  duty  thereon,  and  as  is  deemed  most  Collection 
effective  for  the  prevention  of  frauds  in  the  payment  °  duty* 
of  such  duty; 

(g)  for  the  manufacture  and  sale  of  common  Canada  Regulations 
twist  tobacco  made  from  raw  leaf  tobacco  grown  in  as  to 
Canada,  such  tobacco  being  made  into  Canada  twist  Canada 
by  the  cultivator  only  on  whose  farm  or  premises  it  is  twist- 
grown,  or  in  a  tobacco  manufactory  duly  licensed  under 

this  Act,  and  the  duty  paid  as  herein  provided; 

(h)  for  determining  the  time  and  manner  of  payment  of  Determin- 
the  duties  on  foreign  raw  leaf  tobacco  and  other 
materials  taken  for  use  in  any  tobacco  or  cigar  manu-  oTSSies* 
factory.    R.S.,  c.  60,  s.  304.  Am. 

Books,  Accounts  and  Papers. 

263.  Everyone  licensed  as  a  tobacco  or  cigar  manu-  Books  to  be 
facturer  shall  keep  a  book  or  books  in  a  form  prescribed  by  tobacco  or 
the  Commissioner,  which  book  or  books  shall  be  supplied  cigar  manu- 
by  the  Department  and  shall  be  open  at  all  reasonable  facturer* 
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hours  to  the  inspection  of  the  collector  or  other  officer;  and 
therein  such  person  shall  make  day  by  day  such  entries  as 
may  be  required  by  departmental  regulations.  R.S.,  c.  60, 
s.  305.  Am. 
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264.  Everyone  who  has  a  licensed  bonding  warehouse 
in  which  imported  raw  leaf  tobacco  is  stored  or  kept,  shall 
keep  a  book  or  books,  in  a  form  prescribed  by  the  Com- 
missioner, which  book  or  books  shall  be  supplied  by  the 
Department  and  shall  be  open  at  all  reasonable  hours 
to  the  inspection  of  the  collector  or  other  officer;  and  therein 
such  person  shall  make  day  by  day  such  entries  as  may  be 
required  by  departmental  regulations.  R.S.,  c.  60,  s.  306. 
Am. 


Quantities, 
how  to  be 
stated. 


265.  Quantities  of  tobacco  and  cigars  shall  be  stated  in 
such  manner  as  may  be  prescribed  by  departmental  regula- 
tions. 


Returns. 
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266.  Every  tobacco  or  cigar  manufacturer  shall  render 
monthly  to  the  collector,  a  just  and  true  account,  in  writing, 
extracted  from  the  books  kept  as  by  this  Act  provided, 
which  account  shall  exhibit  such  particulars  as  may  be 
prescribed  by  departmental  regulations.  R.S.,  c.  60,  s.  308. 
Am. 
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Bonding  and  Warehousing. 

267.  (1)  No  less  quantity  than  fifty  pounds  of  raw 
leaf  tobacco  or  the  contents  of  one  package,  one  hundred 
pounds  of  cavendish  or  other  tobacco,  two  thousand  cigars, 
or  two  thousand  cigarettes,  shall  be  entered  for  warehouse 
by  one  entry. 

(2)  Except  for  export  or  ship's  stores,  no  less  quantity 
than  ten  pounds  of  raw  leaf  tobacco,  one  hundred  pounds  of 
cavendish  or  manufactured  tobacco,  two  thousand  cigars, 
or  two  thousand  cigarettes,  shall  be  ex-warehoused  by  one 
entry.    R.S.,  c.  60,  s.  309.  Am. 

268.  All  boxes,  caddies  or  packages  of  manufactured 
tobacco  and  cigars  shall  be  arranged  and  stowed  in  ware- 
house in  such  manner  as  may  be  prescribed  by  departmental 
regulations.    R.S.,  c.  60,  s.  311.  Am. 

269.  The  duty  paid  on  raw  leaf  tobacco  ex-warehoused 
for  use,  and  on  manufactured  tobacco  and  cigars  entered 
for  consumption,  shall  not  be  refunded  by  way  of  drawback 
or  otherwise  upon  the  exportation  of  such  tobacco  or  cigars 
out  of  Canada.    R.S.,  c.  60,  s.  312.  Am. 
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270.  Manufactured  tobacco  and  cigars  intended  for  Removal 
export  or  removal  in  bond  may  be  removed  from  the  manu-  ln  bond- 
factory  in  such  manner  and  under  such  restrictions,  bond, 

or  other  security  as  may  be  prescribed  by  departmental  regulations, 
regulations.    R.S.,  c.  60,  s.  313.  Am. 

Canadian  Leaf  Tobacco. 

271.  Every  cultivator  of  tobacco  desiring  to  manufac-  Application 
ture  the  leaf  tobacco  grown  by  him  into  common  Canada  }JJ  ^ce*0* 
twist  for  sale,  shall  make  application  to  the  collector  for  J?  ™*ko 
the  division  in  which  his  farm  is  situated  for  a  licence  twfitfor 
therefor;  and  every  cultivator  of  tobacco  who  manufac-  sale- 
tures  any  tobacco  for  sale  without  having  obtained  such  a 
licence,  shall  be  liable  to  the  same  fines,  penalties  and  for- 
feitures as  if  he  had  worked  a  tobacco  manufactory  with- 
out a  licence.    R.S.,  c.  60,  s.  316. 

272.  The  cultivator  in  whose  favour  a  licence  is  granted  Fee  on 
for  manufacturing  common  Canada  twist,  shall,  upon  cuftivator 
receiving  such  licence,  pay  to  the  collector  the  sum  of  two  to  make 
dollars,  whether  such  licence  has  a  full  year  or  only  a  part  Canada1 
of  a  year  to  run  from  the  date  when  it  is  granted.    R.S.,  tvvist- 

c.  60,  s.  317. 

273.  A  person  who  grows  tobacco  on  his  own  land  Tobacco 
or  property  and  manufactures  the  same  into  common  g£ !J3vate 
Canada  twist  or  cut  tobacco  solely  for  the  use  of  himself  use. 
and  such  members  of  his  family  as  are  resident  with  him  on 

the  farm  or  premises  on  which  the  tobacco  was  grown,  and 
not  for  sale,  shall  not  require  a  licence  for  so  doing;  nor  shall 
the  tobacco  so  manufactured  be  subject  to  excise  duty: 
Provided  that  the  quantity  so  manufactured  in  any  one 
year  shall  not  exceed  thirty  pounds  for  each  adult  male 
member  of  the  family  resident  on  the  farm  or  premises  as 
aforesaid.    1930,  c.  18,  s.  16. 

274.  (1)  Common  Canada  twist  shall,  before  it  is  Canada 
offered  for  sale,  be  put  up  in  rolls  or  coils  of  such  weight  put^p^8 
as  may  be  prescribed  by  departmental  regulations,  and  roiisand 
every  such  roll  or  coil  shall  be  secured,  and  the  stamp  stamped- 
attached  thereto  in  such  manner,  as  the  Commissioner 
determines. 

(2)  All  tobacco  so  manufactured  shall  be  stamped  as  Ftamptobe 
herein  required  before  it  is  removed  from  the  farm  or  f,fi*ee 
premises  on  which  the  tobacco  from  which  it  was  made  removal, 
was  grown,  or  from  the  factory  wherein  it  was  manu- 
factured. 

(3)  Any  package  of  tobacco  exposed  or  offered  for  sale  Unstamped 
or  found  in  the  market  without  being  sealed,  stamped,  Packases. 
labelled  or  marked  as  herein  required,  shall  be  deemed  to 

be  tobacco  unlawfully  in  the  market.   R.S.,  c.  60,  s.  319. 
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Foreign  Raw  Leaf  Tobacco. 

275.  Raw  leaf  tobacco  may  be  imported  into  Canada 
at  any  port  of  entry  where  a  licensed  tobacco  or  cigar 
manufacturer  carries  on  business.    R.S.,  c.  60,  s.  321. 

276.  All  raw  leaf  tobacco  imported  shall  be  bonded  at 
port  of  entry,  in  a  customs  warehouse,  which  shall  be 
subject  to  the  approval  of  the  collector  at  the  port  of  entry. 
R.S.,  c.  60,  s.  322. 

277.  All  imported  raw  leaf  tobacco  shall  be  weighed 
by  the  proper  officer  at  the  port  where  it  enters  Canada; 
and  the  importer  or  owner  thereof  shall  provide  all  neces- 
sary appliances  for  weighing  the  packages  and  their  con- 
tents, and  all  labour  necessary  for  moving,  piling  or  hand- 
ling such  packages.    R.S.,  c.  60,  s.  323. 

278.  All  imported  raw  leaf  tobacco  shall  be  in  pack- 
ages which  can  be  conveniently  stamped;  and  except  as 
herein  otherwise  provided,  no  such  tobacco  shall  be  removed 
from  any  warehouse  wherein  it  has  been  bonded,  except  in 
such  original  stamped  packages.    R.S.,  c.  60,  s.  324. 

279.  On  importation  raw  leaf  tobacco  shall  only  be 
removed  in  bond  under  departmental  regulations,  and  may 
be  delivered  to  the  undermentioned  persons  and  to  no 
others,  that  is  to  say : — 

(a)  Licensed  cigar  or  tobacco  manufacturers;  or 

(b)  Licensed  bonding  warehousemen. 

280.  (1)  All  imported  raw  leaf  tobacco  which  is 
removed  from  the  custody  of  the  Customs  authorities  to  a 
tobacco  or  cigar  manufactory,  or  to  a  licensed  bonding 
warehouse,  when  it  passes  into  the  possession  and  control 
of  the  Department,  may  be  so  removed  in  bond,  such  bond 
being  taken  by  the  collector  of  customs  and  accompanied 
by  proper  entry  papers,  and  shall  be  for  an  amount  equal  to 
one  dollar  per  pound  on  the  raw  leaf  tobacco  to  which  it 
relates,  and  shall  be  conditioned  for  the  delivery  of  the 
raw  leaf  tobacco  to  the  tobacco  or  cigar  manufacturer  or 
licensed  bonding  warehouse  mentioned  therein. 

(2)  Such  bond  shall  be  cancelled  by  the  certificate  on  the 
customs  removal  entry,  by  the  collector  or  other  proper 
officer,  that  the  tobacco  to  which  it  relates  has  been  received 
at  the  tobacco  or  cigar  manufactory  or  licensed  bonding 
warehouse  mentioned  therein,  and  an  account  thereof  made 
in  the  manufacturer's  or  licensed  warehouseman's  books. 

(3)  The  quantity  certified  to  by  the  collector  shall  be  that 
ascertained  by  actual  weight  by  the  officer  in  charge  of  the 
tobacco  or  cigar  manufactory  or  on  the  premises  of  a 
licensed  warehouseman.    R.S.,  c.  60,  s.  326. 
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2 SI.  The  weight  of  all  quantities  of  raw  leaf  tobacco  Weight,  how 
shall  be  stated  so  as  to  show  the  weight  with  reference  to  8tated* 
standard  leaf  tobacco.    R.S.,  c.  60,  s.  327. 

282.  All  raw  leaf  tobacco  received  into  a  licensed  bond-  Warehousing 
ing  warehouse  shall  be  bonded,  the  necessary  entries  therefor  ?0bacco. 
being  made  with  and  delivered  to  the  proper  officer.  R.S., 

c.  60,  s.  328. 

283.  All  removals  of  raw  leaf  tobacco  from  a  licensed  aii 
bonding  warehouse  shall  be  in  bond,  and  the  necessary  ^be under 
removal  or  other  entries  shall  be  passed  for  the  quantity  bond. 

so  removed  on  each  occasion.    R.S.,  c.  60,  s.  330. 

284.  (1)  A  licence  to  carry  on  the  business  or  trade  Licence  for 
of  a  stemmer  may  be  granted  to  any  person  who  has  com-  stemmer*. 
plied  with  the  requirements  of  this  Act,  if  such  person  has, 
jointly  with  a  guarantee  company,  approved  by  the  Min- 
ister, entered  into  a  bond  to  His  Majesty,  in  the  sum  of 

two  hundred  dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  Bond, 
of  all  accounts,  inventories,  statements  and  returns  pre- 
scribed by  law,  and  the  payment  of  all  penalties  which 
the  person  to  whom  the  licence  is  to  be  granted  becomes 
liable  to  pay  under  this  Act,  and  that  such  person  will 
faithfully  comply  with  all  the  requirements  of  this  Act, 
according  to  their  true  intent  and  meaning,  as  well  with 
regard  to  such  accounts,  inventories,  statements,  returns 
and  penalties,  as  to  all  other  matter  and  things  whatsoever. 
R.S.,  c.  60,  s.  329.  Am. 

285.  The  person  in  whose  favour  such  licence  is  granted  Cost  of 
shall,  upon  receiving  such  licence,  pay  to  the  collector  the  hcence- 
sum  of  two  dollars,  whether  such  licence  has  a  full  year  or 
part  of  a  year  to  run  from  date  when  it  is  granted. 

286.  The  Minister  shall  have  power  to  make  such  regu-  Regulations 
lations  as  he  deems  necessary  or  advisable  for  the  removal 

of  stemmed  leaf  tobacco  from  the  premises  of  a  licensed 
stemmer,  and  for  the  disposal  of  stems  and  waste.  R.S., 
c.  60,  s.  329.  Am. 

Offences  and  Penalties. 

287.  Everyone  who,  without  having  a  licence  under  The  doing 
this  Act  then  in  force,  thing^with- 

(a)  manufactures  any  tobacco  or  cigars  except  as  by  out  a 
this  Act  permitted ;  or  licence. 

(b )  claiming  to  have  grown  any  tobacco  and  manufac- 
tured it  solely  for  his  own  use,  sells  or  barters  away 
any  tobacco  so  manufactured;  or 
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(c)  having  purchased  any  raw  leaf  tobacco  grown  in 
Canada  from  the  cultivator  thereof,  in  any  way  unlaw- 
fully manufactures  ouch  tobacco  and  sells  it,  or  offers 
it  for  sale  in  a  manufactured  state; 
is  guilty  of  an  indictable  offence,  and  shall,  for  the  first 
offence,  incur  a  penalty  not  exceeding  one  hundred  dollars, 
and  not  less  than  twenty-five  dollars,  and  for  each  subse- 
quent offence,  a  penalty  of  five  hundred  dollars,  and  all 
goods  subject  to  excise,  found  on  the  premises  wherein 
any  such  offence  is  committed,  shall  be  forfeited  to  the 
Crown,  and  shall  be  seized  by  any  officer  and  dealt  with 
accordingly.    R.S.,  c.  60,  s.  331. 

288.  Everyone  who,  without  having  a  licence  under 
this  Act  then  in  force,  manufactures  any  tobacco  grown 
on  his  own  land  or  property, 

(a)  for  the  purpose  of  sale,  or  for  any  purpose  other 
than  use  by  himself  and  such  members  of  his  family 
as  are  resident  with  him  on  the  farm  or  Dremises  on 
which  the  tobacco  was  grown;  or 

(b )  into  any  product  other  than  Canada  twist ;  or 

(c  )  in  excess  of  thirty  pounds  for  each  adult  male  member 
of  his  family  resident  on  such  farm  or  premises; 
is  guilty  of  an  indictable  offence,  and  shall,  for  the  first 
offence,  incur  a  penalty  not  exceeding  one  hundred  dollars, 
and  not  less  than  twenty-five  dollars,  and  for  each  subse- 
quent offence  a  penalty  of  five  hundred  dollars,  and  all 
goods  subject  to  excise,  found  on  the  premises  wherein  any 
such  offence  is  committed,  shall  be  forfeited  to  the  Crown, 
and  shall  be  seized  by  any  officer  and  dealt  with  accord- 
ingly.   R.S.,  c.  60,  s.  332. ' 

289.  Everyone  who  becomes  liable  to  a  penalty  pro- 
vided for  in  either  of  the  last  two  preceding  sections,  shall, 
in  addition  thereto,  forfeit  for  the  use  of  His  Majesty 
double  the  amount  of  excise  duty  and  licence  duty  which 
should  have  been  paid  by  him  under  this  Act.  R.S.,  c.  60, 
s.  333. 

290.  Everyone  who  opens  any  package  containing 
tobacco  or  cigars  in  any  other  manner  than  as  herein 
prescribed,  that  is  to  say,  so  as  to  break  the  stamp  thereon 
in  so  doing,  or  in  whose  possession  there  is,  at  any  time, 
found  any  package  of  tobacco  or  cigars  opened  otherwise 
than  in  accordance  with  the  provisions  of  this  Act,  shall, 
for  a  first  offence,  incur  a  penalty  of  twenty-five  dollars, 
and  for  each  subsequent  offence  a  penalty  of  one  hundred 
dollars;  and  all  packages  of  tobacco  or  cigars  which  are  at 
any  time  found  that  have  been  opened  otherwise  than  as 
herein  directed,  shall  be  forfeited  to  the  Crown,  and  shall 
be  seized  by  any  officer  and  dealt  with  accordingly.  R.S., 
c.  60,  s.  334. 
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291.  Every  manufacturer  of  tobacco  or  cigars,  and  Using 
every  other  person  who,  except  as  permitted  by  this  Act,  ^a^ges 
packs,  puts  up  or  has  in  his  possession  tobacco  or  cigars  have  been 
in  packages  which  have  been  before  used  for  that  purpose,  used  before- 
shall,  for  the  first  offence  incur  a  penalty  of  ten  dollars 

for  each  box  or  package  so  unlawfully  used,  and  for  each 
subsequent  offence,  a  penalty  of  fifty  dollars  for  each  box 
or  package  so  used.    R.S.,  c.  60,  s.  335. 

292.  Everyone  who  sells,  or  offers  for  sale,  or  has  Selling  loose 
in  his  possession,  except  in  a  licensed  ^  tobacco  or  cigar  ^packed 
manufactory,  any  loose  or  unpacked  imported  raw  leaf  foreign 
tobacco,  shall  incur,  for  a  first  offence,  a  penalty  not  exceed-  leaf' 

ing  two  hundred  dollars  and  not  less  than  fifty  dollars,  and 

for  each  subsequent  offence,  a  penalty  of  two  hundred  Penalty. 

dollars,  and  all  raw  tobacco  so  offered  or  exposed  for  sale, 

or  so  unlawfully  had  in  possession,  loose  or  unpacked, 

shall  be  forfeited  to  the  Crown,  and  shall  be  seized  by  any  Forfeiture. 

officer  and  dealt  with  accordingly.    R.S.,  c.  60,  s.  336. 

293.  All   imported   raw   leaf   tobacco    brought   into  Tobacco 
Canada  at  any  port  or  place  other  than  at  the  ports  of  entry  u^thoriz^d 
herein  named,  or  which  are  hereafter  authorized  by  the  piaces. 
Governor  in  Council,  shall  be  forfeited  to  the  Crown,  and  Forfeiture, 
shall  be  seized  by  any  officer  and  dealt  with  accordingly. 

R.S.,  c.  60,  s.  337. 

294.  All  imported  raw  leaf  tobacco  not  bonded  and  Imported 
not  in  stamped  packages  as  herein  required,  and  in  the  Kdedor 
possession  of  any  person  except  a  licensed  tobacco  or  cigar  in  stamped 
manufacturer,  or  unless  in  a  licensed  bonding  warehouse,  packages- 
shall  be  forfeited  to  the  Crown,  and  shall  be  seized  by  any  Seizure, 
officer  and  dealt  with  accordingly.    R.S.,  c.  60,  s.  338. 

295.  Everyone  who  neglects  or  refuses  to  destroy  Not 
the  stamp  or  stamps  on  any  box,  bag,  vessel,  wrapper  or  fteaSmps ks 
envelope  of  any  kind  which  has  contained  tobacco  or 
cigars,  and  every  person  who  sells  or  gives  away,  or  who  Selling 
buys  or  accepts  from  another  any  such  empty  stamped  b0axmped 
box,  vessel,  bag,  wrapper  or  envelope  of  any  kind,  or  the 
stamp  or  stamps  taken  from  any  such  empty  box,  bag, 
vessel,  wrapper  or  envelope  of  any  kind,  shall,  for  each  penaity. 
such  offence,  incur  a  penalty  not  exceeding  one  hundred 
dollars.    R.S.,  c.  60,  s.  339. 

296.  (1)  (a)  Subject  to  the  provisions  of  this  Act  Using 
relating  to  the  re-working  of  spoiled  tobacco  and  cigars,  pSages. 
every  manufacturer  or  other  person  who  puts  tobacco 

or  cigars  into  any  such  box,  bag,  vessel,  wrapper  or 
envelope,  the  same  having  been  either  emptied  or 
partially  emptied,  or  who  has  in  his  possession,  or  who 
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sells  or  offers  for  sale  any  box  or  other  package  of 
tobacco  or  cigars,  having  affixed  thereto  any  fraudu- 
lent, spurious,  imitation  or  counterfeit  stamp,  or  any 
stamp  that  has  been  previously  used,  or  sells  from  any 
such  fraudulently  stamped  box  or  package,  or  has  in 
his  possession  any  box  or  package  as  aforesaid,  knowing 
the  same  to  be  fraudulently  stamped; 

(b )  Every  tobacco  or  cigar  manufacturer  who  brings  or 
allows  to  be  brought  into  his  manufactory,  or  in 
whose  possession  is  found,  any  emptied  or  partly 
emptied  stamped  box  or  package,  such  as  is  used  for 
packing  tobacco  or  cigars  and  having  attached  to  it 
any  stamp  or  part  of  a  stamp,  whether  such  stamp 
has  been  defaced  or  not ;  and 

(c)  Every  tobacco  or  cigar  manufacturer  upon  whose 
factory  premises  there  is,  at  any  time,  found  any 
package  or  packages  of  tobacco  or  cigars,  the  stamps 
or  labels  upon  which  have  been  unlawfully  cut  or 
broken,  whether  such  package  or  packages  are  filled 
or  partly  filled ; 

is  guilty  of  an  indictable  offence,  and  for  a  first  offence 
shall  incur  a  penalty  not  exceeding  five  hundred  dollars 
and  not  less  than  one  hundred  dollars,  and  for  each  sub- 
sequent offence,  a  penalty  of  five  hundred  dollars,  and  in 
addition  to  such  penalties  shall  for  any  offence  be  liable  to 
imprisonment  for  a  term  not  exceeding  three  months. 

(2)  All  articles  subject  to  excise  on  the  premises  at  the 
time  such  packages  are  discovered  shall  be  forfeited  to  the 
Crown,  and  shall  be  seized  by  any  officer  and  dealt  with 
accordingly.    R.S.,  c.  60,  s.  340. 

297.  Everyone  who  affixes  to  any  package  contain- 
ing tobacco  or  cigars,  any  false,  forged,  fraudulent,  spurious 
or  counterfeit  stamp,  or  a  stamp  which  has  been  before 
used,  is  guilty  of  an  indictable  offence,  and  shall  be  liable 
to  a  penalty  not  exceeding  five  hundred  dollars  and  not 
less  than  one  hundred  dollars,  and  to  imprisonment  for 
any  term  not  exceeding  five  years  and  not  less  than  six 
months.    R.S.,  c.  60,  s.  341. 


Unlawful 
removal, 
sale,  etc.. 
of  tobacco  or 
cigars. 

1930,  c.  18, 
s.  17. 


298.  (1)  Everyone  who  removes  from  any  manu- 
factory or  from  any  place  where  tobacco  or  cigars  are  made, 
any  manufactured  tobacco  or  cigars  without  the  same 
being  put  in  proper  packages,  or  without  being  stamped 
and  the  stamps  being  properly  cancelled  as  required  by 
law  or  regulations  established  thereunder,  or  who  uses, 
sells  or  offers  for  sale,  or  has  in  possession,  except  in  the 
manufactory,  or  while  in  transit  under  bond  from  any 
manufactory,  store  or  warehouse,  to  a  vessel  or  railway  car 
for  exportation  to  a  foreign  country,  or  for  removal  in  bond 
from  the  manufactory  or  licensed  bonding  warehouse  to 
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another  manufactory  or  licensed  bonding  warehouse,  any 
manufactured  tobacco  or  cigars  without  the  proper  stamps 
for  the  amount  of  duty  thereon  being  affixed  and  cancelled 
is  guilty  of  an  indictable  offence  and  shall,  for  each  such 
offence,  be  liable  to  a  penalty  not  exceeding  five  hundred  Penalty, 
dollars  and  not  less  than  one  hundred  dollars,  and  to 
imprisonment  for  a  term  not  exceeding  two  years  and  not 
less  than  three  months. 

(2)  All  tobacco  or  cigars  so  offered  or  exposed  for  sale,  Forfeiture, 
or  so  unlawfully  had  in  possession  without  being  stamped 
and  the  stamps  being  properly  cancelled  or  the  package 
branded,  as  herein  required,  shall  be  forfeited  to  the  Crown, 
and  shall  be  seized  by  any  officer  and  dealt  with  accord- 
ingly.   R.S.,  c.  60,  s.  342;  1930,  c.  18,  s.  17. 

299.  (1)  The  absence  of  the  proper  duty-paid  stamp  on  Absence  of 
any  package  of  tobacco  or  cigars  sold,  or  offered  for  sale,  noat^eof0be 
or  kept  for  sale,  or  found  in  possession  of  any  person  other  non-payment 
than  a  licensed  manufacturer  and  in  his  manufactory,  or  of  duty' 

a  licensed  bonding  warehouseman  and  in  his  licensed 
bonding  warehouse,  shall  be  notice  to  all  persons  that  the 
duty  has  not  been  paid  thereon,  and  shall  be  prima  facie 
evidence  of  the  non-payment  thereof. 

(2)  Such  tobacco  or  cigars  shall  be  forfeited  to  the  Crown,  The 
and  shall  be  seized  by  any  officer  and  dealt  with  accord-  ^acco. 
ingly :  Provided  that  tobacco  and  cigars  removed  in  bond,  Or  be  forfeited, 
removed  for  exportation,  under  departmental  regulations, 
shall  not  be  liable  to  the  forfeiture  by  this  section  provided, 
when  regularly  and  legally  in  transit.    R.S.,  c.  60,  s.  343. 

300.  Everyone  who  knowingly  purchases  or  receives  Receiving 
for  sale  any  manufactured  tobacco  or  cigars  from  any  ^^f^™ 
manufacturer  not  duly  licensed  under  this  Act,  shall,  for  turers  not 
each  offence,  incur  a  penalty  of  two  hundred  dollars,  and  J^ged. 
shall,  in  addition  thereto,  forfeit  all  the  articles  so  purchased  Penalty, 
or  received  for  sale,  or  the  full  value  thereof.    R.S.,  c.  60, 

s.  344. 

SOI.  Everyone  who  purchases  or  receives  for  sale  Receiving 
any  manufactured  tobacco  or  cigars  which  have  not  been  S^pJ^^ 
packed  and  branded  or  stamped  according  to  law,  shall  and 
incur  a  penalty  of  two  hundred  dollars  for  each  offence,  ^amped- 
and  shall,  in  addition,  forfeit  all  the  articles  so  purchased   ena  y* 
or  received  for  sale,  or  the  full  value  thereof.    R.S.,  c.  60, 
s.  345. 

302.  Every  manufacturer  or  importer  of  tobacco  or  Not 
cigars  who  neglects  to  print  on  or  affix  to  any  package 
containing  tobacco  or  cigars  made  or  imported  by  or  for  label  to 
him,  or  sold  or  offered  for  sale  by  or  for  him,  the  caution  packages- 
label  required  to  be  affixed  to  packages  of  tobacco  or  cigars 
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by  the  provisions  of  this  Act,  and  every  person  who  removes 
any  such  label,  so  affixed,  from  any  such  package,  shall 
incur  a  penalty  of  fifty  dollars  for  each  package  in  respect 
of  which  such  offence  is  committed.    R.S.,  c.  60,  s.  347. 

303.  Every  manufacturer  of  tobacco  or  cigars  who  omits 
to  enter,  or  allows  any  person  in  his  employ  to  omit  to 
enter,  in  the  inventories,  statements,  books  or  returns  kept 
or  made  in  pursuance  of  this  Act,  or  of  any  regulation 
made  thereunder,  a  true  account  of  all  tobacco  brought 
into  his  manufactory  shall,  for  each  such  offence,  incur  a 
penalty  not  exceeding  one  thousand  dollars  and  not  less 
than  two  hundred  dollars;  and  all  goods  subject  to  excise 
found  on  the  premises  wherein  any  such  offence  is  com- 
mitted shall  be  forfeited  to  the  Crown  and  dealt  with 
accordingly.    R.S.,  c.  60,  s.  348. 

304.  (1)  Except  as  herein  specially  provided,  everyone 
who  sells  or  offers  for  sale,  or,  not  being  a  licensed  tobacco 
or  cigar  manufacturer,  has  in  his  possession  any  kind  of 
manufactured  tobacco  or  cigars,  not  put  up  in  packages  and 
stamped  in  accordance  with  the  provisions  of  this  Act,  is 
guilty  of  an  indictable  offence  and  shall  incur  a  penalty 
not  exceeding  five  hundred  dollars  and  not  less  than  fifty 
dollars. 

(2)  Any  tobacco  or  cigars  so  found,  which  are  not  put  up 
in  packages  and  stamped  as  herein  provided,  shall  be  for- 
feited to  the  Crown,  and  shall  be  seized  by  any  officer  and 
dealt  with  accordingly. 

(3)  Everyone  who  sells  or  offers  for  sale  any  manu- 
factured tobacco  or  cigars  otherwise  than  in  or  from  the 
original  package  bearing  thereon  the  proper  revenue 
stamps,  whether  or  not  the  proper  duty  has  been  paid  on 
such  tobacco  or  cigars,  shall  be  guilty  of  an  offence  and  be 
liable  to  a  penalty  of  not  less  than  ten  dollars  and  not- 
exceeding  fifty  dollars  and  for  a  second  offence  to  a  penalty 
of  fifty  dollars.    R.S.,  c.  60,  s.  349. 

(4)  It  shall  be  deemed  an  offence  under  the  last  preceding 
subsection  for  anyone  to  distribute  gratis  tobacco  or 
cigarettes  for  advertising  purposes  otherwise  than  in  pack- 
ages stamped  as  herein  provided. 

305.  Everyone  who  sells  or  offers  for  sale  any  imported 
tobacco  or  cigars,  or  tobacco  or  cigars  purporting  or  claimed 
to  have  been  imported,  not  put  up  in  packages  and  stamped 
as  provided  by  this  Act,  shall  incur  a  penalty  not  exceeding 
five  hundred  dollars  and  not  less  than  fifty  dollars.  R.S., 
c.  60,  s.  350. 
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306.  Everyone  who  sells  or  offers  for  sale,  or  delivers  or  selling 
offers  to  deliver  any  cigars  in  any  other  form  than  in  new  ^^fuUy 
boxes,  as  by  this  Act  provided,  or  packs  in  any  box  any  packed 
cigars  in  excess  of  the  number  required  by  law  to  be  put 

in  each  box  respectively,  or  who  falsely  brands  any  box,  Fraudu- 
or  affixes  a  stamp  on  any  box  denoting  a  less  amount  of  Jading 
duty  than  that  required  by  law,  shall  incur  a  penalty  for 
each  offence,  not  exceeding  five  hundred  dollars  and  not  less  Penalty, 
than  fifty  dollars.    R.S.,  c.  60,  s.  351. 

307.  (1)  Whenever  any  cigars  are  removed  from  any  cigars 
manufactory  or  place  where  cigars  are  made,  without  being  ^5^®^ 
packed  in  boxes  as  required  by  the  provisions  of  this  Act,  branded, 
or  without  the  proper  stamps  thereon,  denoting  the  duty, 

or  without  the  stamping,  indenting,  burning  or  impressing 
into  each  box,  in  a  legible  and  durable  manner,  of  the 
number  of  the  cigars  contained  therein,  the  number  of  the 
manufactory  and  the  number  of  the  excise  division  in 
which  the  manufactory  is  situated,  or  without  the  properly 
affixing  thereon  and  the  cancelling  of  the  stamp  denoting 
the  duty  on  the  same,  or  whenever  any  cigars  are  offered 
for  sale,  not  properly  boxed  and  stamped,  such  cigars  shall  Forfeiture, 
be  forfeited  to  the  Crown. 

(2)  Everyone  who  commits  any  offence  against  the  Penalty, 
provisions  of  this  section  shall,  for  each  such  offence,  be 
liable  to  a  penalty  not  exceeding  five  hundred  dollars  and 
not  less  than  one  hundred  dollars,  and  to  imprisonment 
for  a  term  not  exceeding  two  years  and  not  less  than  three 
months.    R.S.,  c.  60,  s.  352. 


PART  VII. 

DENATURED  ALCOHOL,  SPECIALLY  DENATURED  ALCOHOL  AND 

WOOD  ALCOHOL. 

308.  In  this  Part,  and  in  any  regulation  made  here-  Definition, 
under,  unless  the  context  otherwise  requires, 

(a)  "denatured  alcohol"   means  alcohol  in   suitable  "Denatured 
admixture  with  such  denaturants  as  to  render  it  in  the  aleoho1-" 
judgment  of  the  Minister  non-potable  and  to  prevent 
recovery  of  the  ethyl  alcohol; 

(b )  "specially  denatured  alcohol"  means  alcohol  in  "Specially 
suitable  admixture  with  such  special  denaturants  as  aSoi?,d 
have  been  approved  by  the  Minister ; 

(c)  "regulation"  means  a  regulation  made  under  the  "Reguia- 
provisions  of  this  Part.    R.S.,  c.  60,  s.  361.  tion'" 

309.  Denatured  alcohol  and  specially  denatured  alcohol  Denatured 
as  defined  in  the  next  preceding  section  which  is  intended  ftnd  •  u 
for  use  in  the  arts  and  industries,  or  for  fuel,  light,  or  power,  denatured 
or  for  any  mechanical  purpose,  may  be  manufactured  in  f^frim 
Canada  free  from  excise  duty.    R.S.,  c.  60,  s.  362.  excise  duty. 
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Alcohol 
made  and 
treated  in 
distilleries. 


Denatured 

alcohol 

without 

restriction. 

Specially 

denatured 

alcohol, 

only  to 

licensed 

dealers, 

under 

regulations. 

None  for 
beverage 
purposes. 


31 0.  Excepting  as  provided  by  this  Act,  no  alcohol 
shall  be  manufactured,  denatured  or  recovered  in  Canada, 
except  in  distilleries  thereto  licensed,  and  it  is  further 
declared  that  this  section  refers  to  and  is  binding  upon 
His  Majesty  whether  in  the  right  of  His  Majesty's  Govern- 
ment of  Canada  or  His  Majesty's  Government  of  any 
province  of  Canada.    1930,  c.  18,  s.  18. 

311.  (1)  Denatured  alcohol  shall  be  sold,  delivered  and 
transported  without  restriction  to  dealers,  manufacturers 
and  other  persons. 

(2)  Specially  denatured  alcohol  shall  only  be  sold  or 
delivered  under  a  departmental  permit  to  dealers  and 
manufacturers  to  be  used  in  the  arts  and  industries  in 
cases  where  denatured  alcohol  would  be  unsuitable,  and 
shall  only  be  moved  or  transported  under  such  conditions 
as  the  Minister  may  by  regulations  prescribe. 

(3)  No  alcohol  shall  be  manufactured  or  sold  under  the 
provisions  of  this  Part  for  beverage  purposes.  R.S.,  c.  60, 
s.  364. 


Restriction 
on  use  of 
recovered 
alcohol. 


Labels  on 
containers 
of  methyl- 
hydrate  or 
denatured 
alcohol. 


Penalty 
for 

violating. 


Licence 
necessary. 


312.  The  recovery  of  alcohol  after  it  has  been  used 
for  industrial  purposes  and  its  redistillation  and  purification 
shall  only  be  done  on  the  premises  in  which  the  alcohol  was 
used  or  at  a  duly  licensed  distillery,  and  all  alcohol  recovered 
on  the  premises  aforesaid  must  be  used  in  the  same  manu- 
facturing establishment  in  which  it  was  originally  used. 
R.S.,  c.  60,  s.  365. 

313.  (1)  All  vessels,  the  capacity  of  which  is  one  gallon 
or  less,  when  containing  wood  alcohol  or  denatured  alcohol, 
whether  in  the  possession  of  the  manufacturer  or  other 
person,  shall  have  affixed  thereto  a  label  bearing  the  words 
" Methyl-Hydrate — Poison"  in  black  letters  on  white 
ground  not  less  than  one-fourth  of  an  inch  in  height;  if 
the  capacity  of  the  package  exceeds  one  gallon,  a  label 
shall  be  affixed  thereto  bearing  the  inscription  heretofore 
defined,  in  black  letters  on  a  white  ground  not  less  than 
one-half  of  an  inch  in  height. 

(2)  Except  as  herein  otherwise  provided,  any  person  who 
holds  in  possession,  sells,  exchanges  or  delivers  any  alcohol 
or  specially  denatured  alcohol  contrary  to  the  provisions 
of  this  Part  shall  be  liable  upon  summary  conviction  to  a 
penalty  of  not  less  than  two  hundred  dollars  and  not 
exceeding  five  hundred  dollars.    B~S.,  c.  60,  s.  366.  Am. 

314.  No  person  who  has  not  been  licensed  as  herein 
provided  shall  carry  on  the  business  of  the  manufacture 
of  wood  alcohol.    R.S.,  c.  60,  s.  367.  Am. 
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315.  (1)  A  licence  to  carry  on  the  business  of  the  Conditions 
manufacture  of  wood  alcohol  may  be  granted  to  any  °* licenoe- 
person  who  has  complied  with  the  provisions  of  this  Act,  if 

the  granting  of  such  licence  has  been  approved  by  the 
district  inspector  and  authorized  by  the  Commissioner,  and 
the  person  has,  jointly  with  a  guarantee  company,  approved 
by  the  Department,  entered  into  a  bond  to  His  Majesty, 
in  the  sum  of  four  thousand  dollars. 

(2)  Such  bond  shall  be  conditioned  for  the  rendering  of  Conditions 
all  accounts,  inventories,  statements  and  returns  pre-  ofbond- 
scribed  by  law,  and  for  the  payment  of  all  penalties  which 
the  person  to  whom  the  licence  is  to  be  granted  becomes 
liable  to  render  or  pay  under  the  provisions  of  this  Act,  and 
that  such  person  will  faithfully  comply  with  the  require- 
ments thereof  according  to  their  true  intent  and  meaning. 
R.S.,  c.  60,  s.  368.  Am. 

316.  The  persons  in  whose  favour  a  licence  is  granted  Licence  fee. 
for  the  manufacture  of  wood  alcohol  shall,  upon  receiving 

such  licence,  pay  to  the  collector  the  sum  of  one  dollar. 
R.S.,  c.  60,  s.  369.  Am. 

31 T.  All  the  provisions  of  this  Act  respecting  bonded  Application 
manufacturers,  licences  and  the  obligations  of  persons  p[ov3ong 
holding  them,  the  keeping  of  books  or  accounts,  and  the  of  Act  to 
making  of  returns,  so  far  as  applied  by  departmental  2ethy1£t,ire 
regulations,  and  all  provisions  respecting  penalties,  so  far  as  hydrate, 
applicable,  shall  have  full  force  and  effect  with  respect  to 
the  manufacture  of  wood  alcohol,  the  manufacture,  de- 
naturing, special  denaturing  and  recovery  of  alcohol,  and 
the  persons  licensed  as  herein  provided,  as  if  such  provisions 
had  been  enacted  with  special  reference  to  the  manufacture, 
denaturing,  special  denaturing  and  recovery  of  alcohol  and 
the  issue  of  licences  for  such  manufacturers.    1920,  c.  52, 
s.  16. 

318.  Everyone  who  deodorizes  or  clarifies,  or  attempts  Deodorizing, 
to  deodorize  or  clarify,  any  denatured  alcohol  or  specially  dlnatiLd 
denatured  alcohol  as  defined  in  this  Act,  whether  by  distil-  alcohol, 
lation,  filtration  or  any  other  process,  is  guilty  of  an  indict- 
able offence,  and  shall,  for  the  first  offence,  be  liable  to  a 
penalty  of  five  hundred  dollars,  and  for  each  subsequent 
offence  to  a  penalty  of  one  thousand  dollars.    R.S.,  c.  60, 

s.  261. 

319.  (1)  Everyone  who  uses  spirits  containing  methyl  Using 
alcohol  in  any  form  in  any  pharmaceutical  or  medicinal  ^SaLing 
preparation  intended  for  internal  use,  shall  be  liable  to  a  methyl 
penalty  of  five  hundred  dollars. 
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Label  on 
containers 
of  methyl 
alcohol  in 
medicinal 
prepara- 
tions. 


(2)  Everyone  who  uses  methyl  alcohol,  or  spirits  con- 
taining methyl  alcohol  in  any  form,  in  any  pharmaceutical, 
medicinal  or  other  preparation,  intended  for  external  use, 
shall  affix  to  the  vessel  containing  the  said  preparation  a 
label  bearing  the  words  " Methyl  Hydrate — Poison' 1  in 
black  letters  not  less  than  one-fourth  of  an  inch  in  height, 
indicating  the  presence  of  methyl  alcohol  therein;  and 
every  person  violating  the  provisions  of  this  subsection 
shall  incur  a  penalty  of  not  less  than  fifty  dollars  and  not 
exceeding  two  hundred  dollars.    R.S.,  c.  60,  s.  262. 


Repeal.  320.  The  Excise  Act,  chapter  sixty  of  the  Revised 

Statutes  of  Canada,  1927,  is  repealed. 


Commence- 
ment of  Act. 


321.  This  Act  shall  come  into  force  on  the  first  day  of 
July,  1934. 


SCHEDULE. 

The  following  duties  of  excise  shall  be  imposed,  levied 
and  collected: — 

1.  Spirits  Distilled  in  Canada. 

On  every  gallon  of  the  strength  of  proof  distilled  in 
Canada,  seven  dollars,  and  so  in  proportion  for  any  greater 
or  less  strength  than  the  strength  of  proof  and  for  any 
less  quantity  than  a  gallou : 

Provided  that  spirits  used  in  any  bonded  manufactory 
in  the  production  of  goods  manufactured  in  bond  shall  be 
subject  to  the  following  duties  of  excise  and  no  other,  that 
is  to  say 

(a)  On  every  gallon  of  the  strength  of  proof  used  in 
the  manufacture  of  patent  and  proprietary  medicines, 
extracts,  essences  and  pharmaceutical  preparations,  two 
dollars  and  fifty  cents  and  so  in  proportion  for  any  greater 
or  less  strength  than  the  strength  of  proof  and  for  any  less 
quantity  than  a  gallon; 

(b )  On  every  gallon  of  the  strength  of  proof  used  in 
any  bonded  manufactory  in  the  production  of  perfume 
or  perfumed  spirits,  one  dollar  and  fifty  cents,  and  so  in 
proportion  for  any  greater  or  less  strength  than  the  strength 
of  proof  and  for  any  less  quantity  than  a  gallon; 

(c )  On  every  gallon  of  the  strength  of  proof  used  in 
any  bonded  manufactory  in  the  production  of  vinegar, 
twenty-seven  cents,  and  so  in  proportion  for  any  greater  or 
less  strength  than  the  strength  of  proof  and  for  any  less 
quantity  than  a  gallon ; 

(d)  On  every  gallon  of  the  strength  of  proof  used  in 
the  production  of  such  chemical  compositions  as  are  from 
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time  to  time  approved  by  the  Governor  in  Council,  fifteen 
cents,  and  so  in  proportion  for  any  greater  or  less  strength 
than  the  strength  of  proof  and  for  any  less  quantity  than 
a  gallon : 

Provided,  further,  that  upon  spirits  sold  to  any  druggist 
licensed  under  this  Act,  and  used  exclusively  in  the  pre- 
paration of  prescriptions  for  medicines  and  pharmaceutical 
preparations,  the  duty  of  excise  shall  be,  on  every  gallon 
of  the  strength  of  proof,  two  dollars  and  fifty  cents  and  so 
in  proportion  for  any  greater  or  less  strength  than  the 
strength  of  proof  and  for  any  less  quantity  than  a  gallon: 

Provided,  further,  that  spirits  distilled  from  the  juices 
of  native  fruits  and  used  exclusively  by  registered  wine 
manufacturers  for  the  fortification  of  native  wines  under 
departmental  regulations  shall  be  subject  to  the  following 
duties  of  excise  and  no  other,  that  is  to  say,  on  every 
gallon  of  the  strength  of  proof,  one  dollar,  and  so  in  pro- 
portion for  any  greater  or  less  strength  than  the  strength 
of  proof  and  for  any  less  quantity  than  a  gallon. 

2.  Spirits  Imported. 

Upon  imported  spirits  when  taken  into  a  bonded  manu- 
factory, in  addition  to  any  of  the  duties  otherwise  imposed, 
upon  every  gallon  of  the  strength  of  proof,  thirty  cents, 
and  so  in  proportion  for  any  greater  or  less  strength  than 
the  strength  of  proof  and  for  any  less  quantity  than  a 
gallon. 

3.  Beer. 

Upon  all  beer  or  malt  liquor: — ■ 

(a)  brewed  in  whole  or  in  part  from  any  substance  other 
than  malt,  per  gallon  twenty-two  cents; 

(b )  upon  all  such  beer  in  storage  upon  the  first  day  of 
July,  1934,  whereon  the  duty  of  fifteen  cents  per  gallon 
imposed  by  section  one  hundred  and  ninety-eight  of  chapter 
sixty  of  the  Revised  Statutes  of  Canada,  1927,  has  been 
paid,  per  gallon  seven  cents; 

(c )  imported  into  Canada  and  entered  for  consumption, 
per  gallon  seven  cents; 

(d )  brewed  from  duty-paid  malt  and  in  storage  on  the 
first  day  of  July,  1934,  per  gallon  seven  cents; 

(e )  upon  all  unf ermented  wort  (sweet  wort)  suitable  for 
brewing  of  beer,  in  storage  and  unsold  upon  the  first  day 
of  July,  1934,  per  gallon  seven  cents. 

4.  Malt. 

Upon  all  malt: — 

(a)  manufactured  or  produced  in  Canada  and  screened 
(that  is,  malt  from  which  the  coomings  have  been  removed), 
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subject  to  the  regulations  of  the  Governor  in  Council  with 
respect  to  absorption  of  moisture  in  warehouse,  per  pound 
 six  cents; 

(b )  imported  into  Canada  and  entered  for  consumption, 
per  pound  six  cents; 

(c )  imported  crushed  or  ground  and  entered  for  consump- 
tion, per  pound  eight  cents; 

(d)  on  hand  duty  paid  upon  the  first  day  of  July,  1934, 
per  pound  three  cents. 

5.  Malt  Syrup. 

Upon  all  malt  syrup  suitable  for  the  brewing  of  beer: — 

(a)  manufactured  or  produced  in  Canada,  per  pound 
 ten  cents; 

(b )  imported  into  Canada  and  entered  for  consumption, 
per  pound  sixteen  cents; 

(c)  in  storage  and  unsold  on  the  first  day  of  July,  1934, 
per  pound  thirteen  cents. 

6.  Tobacco,  Cigars  and  Cigarettes. 

(a)  Manufactured  tobacco  of  all  descriptions  except 
cigarettes,  per  pound  actual  weight,  twenty  cents; 

(b )  Cigarettes  weighing  not  more  than  three  pounds  per 
thousand,  four  dollars  per  thousand ; 

(c )  Cigarettes  weighing  more  than  three  pounds  per 
thousand,  eleven  dollars  per  thousand; 

(d)  Imported  leaf  tobacco  unstemmed,  per  standard 
pound,  forty  cents; 

(e )  Imported  leaf  tobacco,  stemmed,  per  standard 
pound,  sixty  cents; 

(f )  Cigars,  three  dollars  per  thousand. 


OTTAWA:  Printed  by  Joseph  Oscab  Patbnaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  facilitate  Compromises  and  Arrangements 
between  Farmers  and  their  Creditors. 


[Assented  to  3rd  July,  1934.] 

WHEREAS  in  view  of  the  depressed  state  of  agriculture 
the  present  indebtedness  of  many  farmers  is  beyond 
their  capacity  to  pay;  and  whereas  it  is  essential  in  the 
interest  of  the  Dominion  to  retain  the  farmers  on  the  land 
as  efficient  producers  and  for  such  purpose  it  is  necessary 
to  provide  means  whereby  compromises  or  rearrangements 
may  be  effected  of  debts  of  farmers  who  are  unable  to  pay: 
Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 


1.  This  Act  may  be  cited  as  The  Farmers'  Creditors  short  title. 
Arrangement  Act,  1934* 

BANKRUPTCY  AND  INSOLVENCY  PROVISIONS. 

2.  (1)  In  this  Act  unless  the  context  otherwise  requires  interpre- 
or  implies,  the  expression  tation. 

"Asaign- 

(a)  "assignment"  means  an  assignment  made  under  the  ;;Petition,** 
Bankruptcy  Act  by  a  farmer;  siW"°" 

(b )  "Board"  means  a  board  of  review  established  under  "Board.*' 
this  Act; 

(c)  "court"  means  the  court  having  jurisdiction  under  "Court." 
this  Act; 

(d)  "creditor"  includes  a  secured  creditor;  Creditor." 

(e)  "district"  means  a  judicial  district  of  a  province  to  "District." 
which  this  Act  applies; 

(f )  "farmer"  means  a  person  whose  principal  occupation  "Farmer." 
consists  in  farming  or  the  tillage  of  the  soil; 

(g)  "mortgage"  includes  a  hypothec  and  also  a  deed  of  "  Mortgage." 
sale  with  a  right  of  redemption; 

(h )  "Official   Receiver"   means   an   Official   Receiver  "Official 
appointed  under  this  Act;  Receiver." 

(i)  "petition"  means  a  petition  in  bankruptcy  against  "Petition." 
a  farmer; 
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"Proposal."  (j)  "proposal"  means  a  proposal  for  a  composition, 
extension  of  time  or  scheme  of  arrangement  made  by  a 
farmer  hereunder. 

Application  (2)  Unless  it  is  otherwise  provided  or  the  context  other- 
(rfjBankrvptcy  reqUireSj  expressions  contained  in  this  Act  shall  have 
r.s.,  c.  ii.  the  same  meaning  as  in  the  Bankruptcy  Act,  and  this  Act 
shall  be  read  and  construed  as  one  with  the  Bankruptcy  Act, 
but  shall  have  full  force  and  effect  notwithstanding  anything 
contained  in  the  Bankruptcy  Act,  and  the  provisions  of  the 
Bankruptcy  Act  and  Bankruptcy  Rules  shall,  except  as  in  this 
Act  otherwise  provided,  apply  mutatis  mutandis  in  the  case 
of  proceedings  hereunder  including  meetings  of  creditors. 

(3)  In  any  case  where  the  affairs  of  a  farmer  have  been 
arranged  by  a  proposal  approved  by  the  court  or  confirmed 
by  the  Board  as  hereinafter  provided,  Part  I  of  the  Bank- 
ruptcy Act  shall  notwithstanding  section  seven  thereof 
thereafter  apply  to  such  farmer  but  only  failure  on  the 
part  of  such  farmer  to  carry  out  any  of  the  terms  of  the 
proposal  shall  be  deemed  to  be  an  act  of  bankruptcy. 
Provided  that  such  failure  shall  not  be  deemed  an  act  of 
bankruptcy  if,  in  the  opinion  of  the  Court,  such  act  was 
due  to  causes  beyond  the  control  of  such  farmer. 


When 
proposal 
has  been 
approved. 


Official 
Receivers. 


In  county, 
etc.,  where 
farmer 
resides. 


Appointment. 


Duties  of 

Official 

Receiver. 


3.  (1)  The  Governor  in  Council  may  appoint  an  Official 
Receiver  or  Receivers  in  each  county  or  district  or  for  any 
number  of  counties  or  districts  of  any  province  to  which 
this  Act  applies  as  he  may  deem  necessary  or  expedient. 

(2)  In  the  case  of  an  assignment  or  petition  an  Official 
Receiver  in  the  county  or  district  where  the  farmer  resides 
shall  be  the  Official  Receiver  for  the  purposes  of  this  Act 
and  of  the  Bankruptcy  Act. 

(3)  The  Governor  in  Council  may  appoint  any  person  to 
be  an  Official  Receiver  under  this  Act  including  the  holder 
of  any  other  office,  whether  Dominion  or  provincial,  and 
the  holder  of  any  such  office  shall,  notwithstanding  any- 
thing contained  in  any  other  statute  or  law,  be  bound  to 
perform  the  functions  and  duties  of  the  Official  Receiver. 

(4)  The  Official  Receiver  shall,  in  the  case  of  an  assign- 
ment or  petition  by  a  farmer,  perform  the  functions  and 
duties  of  the  Official  Receiver,  custodian  and  trustee  under 
the  Bankruptcy  Act  and  the  meetings  of  creditors  shall  be 
held  at  his  office. 


Provisions        4.  The  provisions  of  the  Bankruptcy  Act  relating  to 
gaaettmg0     gazetting  shall  not  apply  in  the  case  of  an  assignment  or 
not  to  apply,  petition,  and  the  provisions  of  the  said  Act  requiring 
Official  Receivers  to  keep  the  Canada  Gazette  on  file  shall 
not  apply  in  the  case  of  Official  Receivers  appointed  under 
this  Act. 
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5.  (1)  In  the  case  of  an  assignment,  petition  or  pro-  Jurisdiction, 
posal,  in  the  province  of  Quebec,  the  Superior  Court  of 
the  judicial  district  where  the  farmer  resides,  and  in  other 
provinces,  the  county  or  district  court,  shall  have  exclusive 
jurisdiction  in  bankruptcy  subject  to  appeal  as  provided 
in  section  one  hundred  and  seventy-four  of  the  Bankruptcy 
Act. 

(2)  The  Superior,  county  or  district  court  judge  shall  Powers  of 
exercise  the  powers  vested  in  the  registrar  by  section  one  judge' 
hundred  and  fifty-nine  of  the  Bankruptcy  Act. 

(3)  The  prothonotary  of  the  Superior  Court  and  the  Duties 
clerk  of  the  county  or  district  court  shall  perform  all  the  ofclerk- 
duties  of  the  registrar,  except  his  judicial  duties. 


COMPOSITIONS. 


6.  (1)  A  farmer  who  is  unable  to  meet  his  liabilities  as  n  farmer 
they  become  due  may  make  a  proposal  for  a  composition,  JJ^hu,0 
extension  of  time  or  scheme  of  arrangement  either  before  or  liabilities, 
after  an  assignment  has  been  made. 

(2)  Such  proposal  shall  be  filed  with  the  Official  Receiver  Duties  of 
who  shall  forthwith  convene  a  meeting  of  the  creditors  and  R^ver. 
perform  the  duties  and  functions  required  by  the  Bank- 
ruptcy Act  to  be  performed  by  a  trustee  in  the  case  of  a 
proposal  for  a  composition,  extension  of  time  or  scheme  of 
arrangement. 

7.  A  proposal  may  provide  for  a  compromise  or  an  incase 
extension  of  time  or  a  scheme  of  arrangement  in  relation  to  °^de£j 
a  debt  owing  to  a  secured  creditor,  or  in  relation  to  a  debt  a  secured 
owing  to  a  person  who  has  acquired  movable  or  immovable  credlt<>r- 
property  subject  to  a  right  of  redemption,  but  in  that 
event  the  concurrence  of  the  secured  creditor  or  such  person, 

shall  be  required,  except  in  the  case  of  a  proposal  formu- 
lated and  confirmed  by  the  Board  of  Review  as  hereinafter 
provided. 

8.  Whenever  a  proposal  relates  to  the  rights  of  a  secured  Valuation 
creditor  or  of  a  person  who  has  acquired  movable  or  immov-  jjj  ^JJJ^f 
able  property  subject  to  a  right  of  redemption,  such  creditor  creditor, 
or  person  may  value  his  security  and  shall  be  entitled 

to  vote  only  in  respect  of  the  balance  of  his  claim  after 
deducting  the  amount  of  his  valuation;  provided,  however, 
that  no  proposal  shall  be  approved  by  the  court  which 
provides  for  the  payment  to  such  secured  creditor  or  person 
on  account  of  such  security  of  any  amount  in  excess  of  his 
valuation,  or  for  granting  to  him  any  new  security  for  an 
amount  in  excess  of  his  valuation. 

9. 
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Certain 
provisions 
of  the 
Bankruptcy 
Act  not 
to  apply. 


Farmer  to 
execute 
necessary 
instruments. 


Stay  of 
proceedings. 


Preservation 
of  property. 


9.  Subsections  three  and  five  of  section  sixteen  of  the 
Bankruptcy  Act  shall  not  apply  in  the  case  of  a  proposal  for 
a  composition,  extension  of  time  or  scheme  of  arrangement 
made  by  any  farmer. 

10.  Whenever  a  proposal  has  been  approved  by  the 
court  or  whenever  a  proposal  has  been  formulated  and 
confirmed  by  the  Board,  as  hereinafter  provided,  the  court 
may  order  the  farmer  to  execute  any  mortgage,  conveyance 
or  other  instrument  necessary  to  give  effect  to  the  proposal. 

11.  On  the  filing  with  the  Official  Receiver  of  a  proposal, 
no  creditor  whether  secured  or  unsecured,  shall  have  any 
remedy  against  the  property  or  person  of  the  debtor,  or 
shall  commence  or  continue  any  proceedings  under  the 
Bankruptcy  Acty  or  any  action,  execution  or  other  pro- 
ceedings for  the  recovery  of  a  debt  provable  in  bankruptcy, 
or  the  realization  of  any  security  unless  with  leave  of  the 
court  and  on  such  terms  as  the  court  may  impose;  provided, 
however,  that  the  stay  of  proceedings  herein  provided  shall 
not  be  effective  for  more  than  sixty  days  from  the  date  of 
filing  of  the  proposal  with  the  Official  Receiver,  unless  the 
court  extends  the  time  for  the  purpose  of  any  proceedings 
in  connection  with  the  proposal. 

(2)  On  a  proposal  being  filed  the  property  of  the  debtor 
shall  be  deemed  to  be  under  the  authority  of  the  court 
pending  the  final  disposition  of  any  proceedings  in  con- 
nection with  the  proposal  and  the  court  may  make  such 
order  as  it  deems  necessary  for  the  preservation  of  such 
property. 


PROVINCIAL  BOARDS  OF  REVIEW. 


Board  of 
Review. 


Appointment 
of  Com- 
ma issioaers. 


Chief 
Commis- 
sioner to 
be  a  judgo. 


Proposal. 


12.  (1)  The  Governor  in  Council  may,  whenever  he 
considers  it  expedient,  establish  in  any  province  a  Board  of 
Review  which  shall  exercise  in  such  province  the  jurisdiction 
hereinafter  provided. 

(2)  A  Board  shall  consist  of  a  Chief  Commissioner  and 
two  Commissioners  who  shall  be  appointed  by  the  Governor 
in  Council  and  shall  hold  office  during  pleasure  and  shall 
receive  such  remuneration  as  the  Governor  in  Council  may 
provide. 

(3)  The  Chief  Commissioner  shall  be  a  judge  of  the  court 
of  the  province  invested  with  original  or  appellate  juris- 
diction in  bankruptcy  by  the  Bankruptcy  Act,  and  one 
Commissioner  shall  be  appointed  as  a  representative  of 
creditors  and  one  Commissioner  shall  be  appointed  as  a 
representative  of  debtors. 

(4)  In  any  case  where  the  Official  Receiver  reports  that  a 
farmer  has  made  a  proposal  but  that  no  proposal  has  been 
approved  by  the  creditors,  the  Board  shall,  on  the  written 
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request  of  a  creditor  or  of  the  debtor,  endeavour  to  formu- 
late an  acceptable  proposal  to  be  submitted  to  the  creditors 
and  the  debtor,  and  the  Board  shall  consider  representations 
on  the  part  of  those  interested. 

(5)  If  any  such  proposal  formulated  by  the  Board  IS  If  proposal 
approved  by  the  creditors  and  the  debtor,  it  shall  be  filed  aPProved- 
in  the  court  and  shall  be  binding  on  the  debtor  and  all 

the  creditors. 

(6)  If  the  creditors  or  the  debtor  decline  to  approve  the  Board  may 
proposal  so  formulated,  the  Board  may  nevertheless  confirm  p^SS. 
such  proposal,  either  as  formulated  or  as  amended  by  the 
Board,  in  which  case  it  shall  be  approved  by  the  Court  and 

shall  be  binding  upon  all  the  creditors  and  the  debtor  as  in 
the  case  of  a  proposal  duly  accepted  by  the  creditors  and 
approved  by  the  court. 

(7)  Every  request  to  formulate  a  proposal  shall  be  dealt  Requests 
with  by  the  full  Board,  but  a  determination  of  the  majority  b^thefaii 
shall  be  deemed  to  be  the  determination  of  the  Board.  Board. 

(8)  The  Board  shall  base  its  proposal  upon  the  present  How  Board 
and  prospective  capability  of  the  debtor  to  perform  the  Pr0pollilts 
obligations  prescribed  and  the  productive  value  of  the 

farm. 

(9)  The  Board  may  decline  to  formulate  a  proposal  in  Board  may 
any  case  where  it  does  not  consider  that  it  can  do  so  in  ?0ermuLte  a 
fairness  and  justice  to  the  debtor  or  the  creditors.  proposal. 

(10)  For  the  purposes  of  the  performance  of  its  duties  Powers 
and  functions  hereunder  a  Board  shall  have  the  powers  inquiries 
of  a  Commissioner  appointed  under  the  Inquiries  Act.  AcL 

13.  The  Governor  in  Council  may  also  appoint  a  Appointment 
registrar  and  any  other  necessary  officers  to  assist  the  remuneratioa 
Board  and  such  officers  shall  hold  office  during  pleasure  and  of  Registrar 
receive  such  remuneration  as  the  Governor  in  Council  may  officers^ 
provide. 

14.  The  Official  Receiver,  custodian  or  trustee  may  official 
appear  in  person  and  be  heard  by  the  court  or  the  Board  in  ^eceiver« 
any  proceedings  hereunder.  appear 

in  person. 

RULES  AND  REGULATIONS. 

15.  (1)  The  Governor  in  Council  may  make  rules  and  Governor 
regulations  governing  the  procedure  in  the  case  of  an  assign-  {Ji^mS? 
ment,  petition  or  proposal  including  the  advertising  to  be  rules  and 
done  in  each  case  and  the  procedure  in  relation  to  the  re£uIatl0U8- 
exercise  of  jurisdiction  of  the  Board  and  to  give  effect  to 

the  provisions  of  this  Act,  and  may  establish  a  tariff  of  fees 
to  be  paid  in  any  such  case  including  the  remuneration  of 
the  trustee. 

(2)  Every  trustee  acting  as  such  under  this  Act  shall  be  Supervision 
subject  to  such  supervision  by  the  Superintendent  of  of  trustees- 
Bankruptcy  as  the  Governor  in  Council  may  determine. 
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16.  (1)  The  Minister  of  Finance  shall  be  charged  with 
the  administration  of  this  Act,  and  the  expenses  necessary 
for  such  administration  shall  be  payable  out  of  any  un- 
appropriated moneys  of  the  Consolidated  Revenue  Fund. 

(2)  The  Minister  shall  at  the  end  of  the  fiscal  year 
prepare  a  report  of  expenditure  incurred  and  of  proceedings 
taken  under  this  Act  and  shall  lay  the  same  before  Parlia- 
ment forthwith,  or  if  Parliament  be  not  then  sitting, 
within  fifteen  days  after  the  commencement  of  the  next 
ensuing  session. 


INTEREST  ON  FARM  LOANS. 

17.  (1)  Notwithstanding  the  provisions  of  any  other 
statute  or  law,  whenever  any  rate  of  interest  exceeding 
seven  per  centum  is  stipulated  for  in  any  mortgage  of  farm 
real  estate,  if  any  person  liable  to  pay  the  mortgage  tenders 
or  pays  to  the  person  entitled  to  receive  the  money,  the 
amount  owing  on  such  mortgage  and  interest  to  the  time  of 
payment,  together  with  three  months'  further  interest  in 
lieu  of  notice,  no  interest  shall  after  the  expiry  of  three 
months  period  aforesaid  be  chargeable,  payable  or  recover- 
able in  respect  of  the  said  mortgage  at  any  rate  in  excess  of 
five  per  centum  per  annum. 

(2)  The  provisions  of  this  section  shall  apply  in  the  case 
of  any  mortgage  heretofore  or  hereafter  made  and  whether 
or  not  the  principal  sum  is  due  and  owing  at  the  time  such 
tender  or  payment  is  made. 

18.  This  Act  except  section  seventeen  shall  not  come 
into  force  in  any  province  until  proclaimed  by  the  Governor 
in  Council  to  be  in  force  in  such  province,  but  section  seven- 
teen shall  come  into  force  when  this  Act  is  assented  to. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenaude,  Law  Printer  to  the 
King  s  Most  Excellent  Majesty. 
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CHAP.  54. 
An  Act  to  amend  the  Food  and  Drugs  Act. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s.,c.  76. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  Subsection  one  of  section  three  of  the  Food  and  Drugs  Regulations 
Act,  chapter  seventy-six  of  the  Revised  Statutes  of  CanacLa,  k^u^™0* 
1927,  is  amended  by  adding  thereto  the  following  paragraph 
immediately  after  paragraph  (h)  thereof: — 

"(i)  adding  to  or  removing  from  the  list  contained  in 
Schedule  A  hereto  such  abnormal  physical  states, 
disorders,  diseases,  or  symptoms  of  diseases,  and  adding 
to  or  removing  from  Schedule  B  hereto  such  material, 
as  may  be  deemed  by  the  Minister  to  be  necessary  in 
the  public  interest." 

2.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section  immediately  after  section  six  thereof: — 

"6a.  No  person  shall  import,  offer  for  sale,  or  sell  any  Limitations 
remedy  represented  by  label  or  by  advertisement  to  the  2tbnand°saie 
general  public  as  a  treatment  for  any  of  the  diseases,  to  general 
disorders  or  abnormal  physical  states  named  or  included  pubhc- 
in  Schedule  A  to  this  Act  or  in  any  amendment  to  such 
Schedule." 

3.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  section  immediately  after  section  eight 
thereof : — 

"8a.  (1)  Notwithstanding  anything  contained  in  the  Sale,  etc., 
last  preceding  section  no  person  shall  import,  manufacture,  vin°j^etc! 
sell  or  offer  for  sale  any  compound  vinegar,  vinegar  mixture,  prohibited, 
imitation  vinegar  or  substitute  for  vinegar. 
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(2)  Any  acetic  acid  found  in  the  possession  of  a  manu- 
facturer of  food  products  or  on  any  of  the  premises  occupied 
by  him  as  such  shall  be  deemed  to  be  of  a  kind  which  might 
be  employed  for  purposes  of  adulteration  and  may  be  seized 
by  an  inspector  and  such  manufacturer  shall  be  liable  upon 
summary  conviction  for  a  first  offence  to  a  fine  not  exceeding 
two  hundred  dollars  and  costs  and  not  less  than  fifty  dollars 
and  costs  or  to  imprisonment  for  any  term  not  exceeding 
three  months,  or  to  both  fine  and  imprisonment  and  for 
each  subsequent  offence  to  a  fine  not  exceeding  five  hundred 
dollars  and  costs  and  not  less  than  one  hundred  dollars  and 
costs  or  to  imprisonment  for  any  term  not  exceeding  six 
months  or  to  both  fine  and  imprisonment,  and  the  acetic 
acid  in  question  shall  be  forfeited  to  His  Majesty  and  may 
be  disposed  of  as  the  Minister  may  direct." 

Schedules  A       4.  The  said  Act  is  further  amended  by  adding  the  fol- 
and  B*        lowing  Schedule  thereto  as  Schedule  A  and  by  substituting 
the  heading  "  Schedule  B  "  for  the  heading  "  Schedule  "  in 
the  Schedule  to  the  Act  as  it  now  stands  : — 


"SCHEDULE  A 

Alcoholism, 

Appendicitis, 

Arteriosclerosis, 

Blood  Poisoning, 

Bright's  Disease, 

Cancer, 

Diabetes, 

Diphtheria, 

Dropsy, 

Epilepsy, 

Erysipelas, 

Gallstones,  Kidney  Stones,  Bladder  Stones, 
Gangrene, 

Gastric  and  duodenal  Ulcers, 

Goitre, 

Heart  Diseases, 
High  Blood  Pressure, 
Infantile  Paralysis, 
Influenza, 
Lockjaw, 

Locomotor  Ataxia, 

Obesity, 

Pleurisy, 

Pneumonia, 

Ruptures, 

Scarlet  Fever, 


Inspector 
may  seize. 


Offence  and 
penalty. 
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Sexual  Impotence, 
Small  Pox, 
Spinal  Meningitis, 
Trachoma, 
Tuberculosis, 
Tumours, 
Typhoid  Fever, 
Venereal  Diseases.,, 

5.  This  Act  shall  come  into  force  on  the  first  day  of  Coming  into 
January,  1935.  force' 


OTTAWA:  Printed  by  Joseph  Oscab  Patenatjdi,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  55. 
An  Act  to  amend  the  Income  War  Tax  Act. 

[Assented  to  3rd  July,  1934-]     R.s.,  c.  97; 

1928,  cc.  12, 
30; 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  i93o,  c  24; 
the  Senate  and  House  of  Commons  of  Canada,  enacts  \Hl't  cccz%t 
as  follows:-  flkU^J 

14,  15,  41. 

1.  Section  three  of  the  Income  War  Tax  Act,  chapter  1934> c- 19- 
ninety-seven  of  the  Revised  Statutes  of  Canada,  1927,  is 
amended  by  adding  thereto  the  following  paragraph: — 

11  (J)  rents,  royalties,  annuities  or  other  like  periodical  "Income", 
receipts  which  depend  upon  the  production  or  use  of 
any  real  or  personal  property,  notwithstanding  that 
the  same  are  payable  on  account  of  the  use  or  sale  of 
any  such  property." 

2.  Paragraph  (k)  of  section  four  of  the  said  Act,  as 
enacted  by  section  two  of  chapter  fourteen  of  the  statutes 
of  1932-33,  is  repealed  and  the  following  is  substituted 
therefor : — 

"(k )  the  income  of  incorporated  companies  (except  Business 
personal  corporations),  whose  business  is  not  only  abroad- 
carried  on  but  whose  assets,  also,  are  situate  entirely 
outside  of  Canada,  provided  that  such  companies  file 
annually  a  fully  completed  return,  on  the  form  pre- 
scribed, and  pay  a  filing  fee  of  one  hundred  dollars, 
in  each  case  within  four  months  from  the  close  of 
their  fiscal  period.  If  any  such  company,  without 
reasonable  cause  therefor,  of  which  the  Minister  shall 
be  the  judge,  should  fail  to  file  the  said  annual  return 
or  to  pay  the  said  filing  fee,  in  each  case  within  the 
time  prescribed,  it  shall  be  liable  to  the  rates  of  tax 
applicable  to  corporations  as  in  this  Act  provided." 

3.  Paragraph  (c)  of  subsection  one  of  section  five  of  the 
said  Act,  as  enacted  by  section  four  of  chapter  forty-one  of 
the  statutes  of  1932-33,  is  amended  by  adding  thereto  the 
following  subparagraph : — 
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maintaining 
self- 
contained 
domestic 
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"(iv)  A  minister  or  clergyman  m  charge  of  a  diocese, 
congregation  or  parish,  whose  duties  require  him  to 
maintain  at  his  own  and  sole  expense  a  self-contained 
domestic  establishment  and  who  employs  therein  on 
full  time  a  housekeeper  or  servant." 


duty  interest. 


4.  Subsection  one  of  section  five  of  the  said  Act  is 
amended  by  adding  thereto  the  following  paragraph: — 
"(I)  Interest  paid  in  respect  of  succession  duties  or 
inheritance  taxes." 


5,  Subsection  two  of  section  9b  of  the  said  Act,  as 
enacted  by  section  nine  of  chapter  forty-one  of  the  statutes 
of  1932-33,  is  amended  by  adding  thereto  the  following 
paragraphs : — 

"(c)  All  interest  received  by  a  non-resident  parent 
company  from  a  Canadian  subsidiary  company 
irrespective  of  the  currency  in  which  the  payment  is 
made,  except  where  an  agreement  existed  prior  to  the 
first  day  of  April,  1933,  providing  for  the  payment  of 
such  interest  in  a  currency  other  than  Canadian. 

(d)  All  income  for  any  taxation  period  received  from  any 
Canadian  estate  or  trust,  which  income  shall  be  deemed 
to  include  all  income  accruing  to  the  credit  of  non  resi- 
dent beneficiaries  whether  received  by  them  or  not 
during  such  taxation  period.  The  tax  payable  by 
virtue  of  this  paragraph  shall  be  deducted  by  the  trustee 
from  the  amount  paid  or  credited  to  such  beneficiary 
at  the  time  of  paying  or  crediting  and  shall  be  remitted 
to  the  Receiver  General  of  Canada." 


Five  per  cent 

tax  on 

interest 

received  by  a 

non-resident 

parent 

company. 


Non-resident 
beneficiaries 
taxable. 


Exemption 

of  dividends 
to  non- 
resident 
parent 
company. 


6.  Subsection  eleven  of  section  9b  of  the  said  Act,  as 
enacted  by  section  nine  of  chapter  forty-one  of  the  statutes 
of  1932-33,  is  repealed  and  the  following  is  substituted 
therefor: — 

"(11)  The  tax  imposed  by  subsection  two  hereof  shall  not 
apply  in  the  case  of  dividends  paid  to  a  non-resident  com- 
pany by  a  Canadian  company,  all  of  whose  shares  (less 
directors'  qualifying  shares)  which  have  under  all  circum- 
stances full  voting  rights  are  beneficially  owned  by  such 
non-resident  company:  Provided  that  not  more  than  one- 
quarter  of  the  gross  income  of  the  Canadian  company  is 
derived  from  interest  and  dividends  other  than  interest  and 
dividends  received  from  any  wholly  owned  subsidiary 
company." 

7.  Subsection  two  of  section  eleven  of  the  said  Act  is 
repealed  and  the  following  is  substituted  therefor: — 

"(2)  Income  accumulating  in  trust  for  the  benefit  of 
™a^rtained  unascertained  persons,   or  of  persons  with  contingent 
interests  shall  be  taxable  in  the  hands  of  the  trustee  or 
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other  like  person  acting  in  a  fiduciary  capacity,  as  if  such 
income  were  the  income  of  a  person  other  than  a  corporation, 
provided  that  he  shall  not  be  entitled  to  the  exemptions  pro- 
vided by  paragraphs  (c),  (d),  (e)  and  (i)  of  subsection 
one  of  section  five  of  this  Act." 

8.  Section  eleven  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: — 

"(3)  In  determining  the  taxable  income  of  deceased  Accrual  to 
persons,  interest,  rents,  royalties,  annuities  and  other  income  de^th.* 
payable  periodically  shall  be  deemed  to  have  accrued  by 
equal  daily  increment  during  and  within  the  period  for  or 
in  respect  of  which  such  income  arose  and  shall  be  appor- 
tionable  in  respect  of  the  period  of  time  accordingly  and 
that  portion  accrued  to  the  date  of  death  shall  be  taxed 
as  income  of  the  deceased. 

(4)  Dividends  received  by  an  estate  or  trust  and  capi-  Dividend*, 
talized  shall  be  taxable  income  of  the  estate  or  trust. 

(5)  Any  amount  paid  by  an  estate  or  trust  for  the  upkeep,  Life 
maintenance  and  taxes  of  any  property  which,  under  the  beneficiaries. 
terms  of  the  will  or  trust  is  required  to  be  maintained 

for  the  use  of  any  tenant  for  life,  and  which  in  any  case 
is  in  excess  of  such  an  amount  as  the  Minister  may  prescribe, 
shall  be  deemed  to  be  taxable  income  received  by  such 
tenant  for  life." 


9.  Section  seventeen  of  the  said  Act  is  repealed  and  the 
following  is  substituted  therefor: — 

"17.  Where  a  corporation  redeems  its  shares  at  a  rremiums 
premium,  the  premium  shall  be  deemed  to  be  a  dividend  taxable- 
and  to  be  income  received  by  the  shareholder." 

10.  Subsection  one  of  section  nineteen  of  the  said  Act, 
as  enacted  by  section  four  of  chapter  twenty-four  of  the 
statutes  of  1930  and  amended  by  section  eleven  of  chapter 
forty-one  of  the  statutes  of  1932-33,  is  repealed  and  the 
following  is  substituted  therefor: — 

"19.  (1)  On  the  winding  up,  discontinuance  or  re-  surplus 
organization  of  the  business  of  any  incorporated  company,  ^r^bution 
the  distribution  in  any  form  of  the  property  of  the  company  axa  e' 
shall  be  deemed  to  be  the  payment  of  a  dividend  to  the 
extent  that  the  company  has  on  hand  undistributed  income. 

Provided,  however,  that  this  subsection  shall  not  apply  when  surpi^ 
to  the  distribution  of  the  property  of  a  private  investment  ^^{jj011 
holding  company  to  the  extent  that  its  undistributed  income  n°    xa  *' 
is  made  up  of  income  from  British  and  foreign  securities 
and  interest  bearing  securities  of  Canadian  debtors  when 
the  business  of  such  holding  company  is  and  has  been 
carried  on  in  Canada,  and  all  of  its  shares  (less  directors' 
qualifying  shares)  are  and  have  been  beneficially  owned 
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since  its  incorporation  by  a  non-resident  individual,  or  by 
such  an  individual  and  his  wife  or  any  member  of  his 
family,  or  by  any  combination  of  them.  In  determining 
the  extent  to  which  the  undistributed  income  of  any  such 
private  investment  holding  company  on  hand  at  the  date  of 
winding  up  is  made  up  of  income  received  by  way  of  divi- 
dends from  Canadian  companies,  all  dividends  or  disburse- 
ments of  such  holding  company  which  have  been  paid  or 
made  prior  to  the  date  of  winding  up  shall  be  deemed  to 
have  been  paid  out  of  income  received  from  British  and 
foreign  securities  and  interest  bearing  securities  of  Canadian 
debtors." 

11.  Subsection  nine  of  section  twenty-one  of  the  said 
Act,  as  enacted  by  section  four  of  chapter  fourteen  of  the 
statutes  of  1932-33,  is  repealed  and  the  following  subsection 
is  substituted  therefor: — 

"(9)  The  rates  of  tax  applicable  to  corporations  as  in 
this  Act  provided  shall  be  payable  by  a  personal  corporation 
on  that  portion  only  of  its  income  which  is  deemed  to  be 
distributed  to  non-residents." 

12.  The  said  Act  is  amended  by  inserting  after  section 
twenty-three  the  following  section : — 

"23a.  Whenever  a  Canadian  company  advances  or  has 
advanced  moneys  to  a  non-resident  company  and  such 
advances  remain  outstanding  for  a  period  of  one  year 
without  any  interest  or  a  reasonable  rate  of  interest  having 
been  paid  or  credited  to  the  Canadian  company,  the  Minister 
may  for  the  purposes  of  this  Act,  determine  the  amount  of 
interest  on  such  moneys  which  shall  be  deemed  to  have  been 
received  as  income  by  the  Canadian  company." 


13.  Subsection  one  of  section  twenty-seven  of  the  said 
Act  is  repealed  and  the  following  is  substituted  therefor: — 
Non-residents     "27.  (1)  Any  non-resident  person  who  lets  or  leases 
cSyfi  onbe  anything  used  in  Canada,  or  who  receives  a  royalty  or 
business.       other  similar  payment  for  anything  used  or  sold  in  Canada, 
shall  be  deemed  to  be  carrying  on  business  in  Canada 
and  to  earn  a  proportionate  part  of  the  income  derived 
therefrom  in  Canada." 


14.  The  said  Act  is  amended  by  inserting  after  section 
twenty-seven  the  following  section : — 
Non-residents     "27a.  (1)  Any  non-resident  person  soliciting  orders  or 
canyfngonbe  offering  anything  for  sale  in  Canada  through  an  agent  or 
business.       employee,  and  whether  any  contract  or  transaction  which 
may  result  therefrom  is  completed  within  Canada  or 
without  Canada,  or  partly  within  and  partly  without 
Canada,  shall  be  deemed  to  be  carrying  on  business  in 
Canada  and  to  earn  a  proportionate  part  of  the  income 
derived  therefrom  in  Canada. 
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(2)  The  Minister  shall  have  full  discretion  as  to  the  Minister's 
manner  of  determining  such  proportionate  part.  discretion. 

(3)  The  Governor  in  Council  shall  have  power  to  exempt  Reciprocal 
from  the  operation  of  this  section  the  income  in  whole  agreements, 
or  in  part  of  residents  of  any  country  which  enters  into 
reciprocal  agreement  with  Canada  to  exempt  the  income 

of  residents  of  Canada  earned  in  such  country." 

15.  Section  twenty-eight  of  the  said  Act  is  repealed 
and  the  following  is  substituted  therefor: — 

"28.  Nothing  in  the  three  last  preceding  sections  shall  "Carrying  on 
in  any  way  affect  the  generality  of  the  term  'carrying  on  business  • 
business'  used  elsewhere  in  this  Act." 

16.  Subsection  one  of  section  thirty-two  of  the  said 
Act  is  repealed  and  the  following  is  substituted  therefor: — 

"32.  (1)  Where  a  person  transfers  property  to  a  minor,  Transfers 
eighteen  years  of  age  or  under,  either  directly  or  indirectly  to  minors* 
or  through  the  intervention  of  a  trust  or  by  any  other 
means  whatsoever,  such  person  shall  nevertheless  during 
the  said  period  of  minority  of  the  transferee,  be  liable  to 
be  taxed  on  the  income  derived  from  such  property  or  from 
property  substituted  therefor  as  if  such  transfer  had  not 
been  made.  Subsequent  to  the  said  period  of  minority 
the  said  transferor  shall  continue  to  be  taxed  in  respect 
of  the  income  derived  from  such  property  or  from  property 
substituted  therefor  as  if  such  transfer  had  not  been  made, 
unless  the  Minister  is  satisfied  that  such  transfer  was  not 
made  for  the  purpose  of  evading  the  taxes  imposed  under 
this  Act." 

17.  Section  seventy-seven  of  the  said  Act  is  repealed 
and  the  following  is  substituted  therefor: — 

"77.  (1)  Every  person  failing  to  deliver  a  return  pur-  Penalty  for 
suant  to  the  provisions  of  sections  thirty-three  and  thirty-  fi^^um 
five  within  the  time  limited  therefor  shall  be  liable  to  a  under 
penalty  of  five  per  centum  of  the  tax  payable  by  such  ^and^s. 
person:  Provided,  however,  that  such  penalty  shall  not 
in  any  case  exceed  five  hundred  dollars. 

(2)  Every  person  failing  to  deliver  a  return  pursuant  other 
to  the  provisions  of  sections  thirty-six  to  thirty-nine  inclu-  returns- 
sive,  within  the  time  limited  therefor,  shall  be  liable  to  a 
penalty  of  ten  dollars  for  each  day  of  default:  Provided, 
however,  that  such  penalty  shall  not  in  any  case  exceed 

fifty  dollars. 

(3)  In  the  case  of  a  return  by  an  employer  required  by  Employers, 
subsection  one  of  section  thirty-nine  of  this  Act,  the  penalty 

shall  be  further  limited  to  two  dollars  for  every  day  of 
default  with  a  maximum  of  fifty  dollars. 
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(4)  Every  person  failing  to  complete  the  information 
required  on  the  forms  prescribed  by  the  Minister  for 
reporting  income  as  required  by  sections  thirty-three  and 
thirty-five  of  this  Act,  shall  be  liable  to  a  penalty  of  one 
per  centum  of  the  tax  payable  by  such  person:  Provided, 
however,  that  such  penalty  shall  not  in  any  case  be  less 
than  one  dollar  and  shall  not  in  any  case  exceed  twenty 
dollars." 


Taxation 
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18.  Sections  one,  two,  three,  four,  seven,  eleven,  twelve, 
seventeen  and  the  subsections  numbered  three  and  four 
contained  in  section  eight  of  this  Act  shall  be  applicable  to 
income  of  the  1933  taxation  period  and  fiscal  periods  ending 
therein  and  of  all  subsequent  periods. 

19.  Subsection  six  of  section  9b  of  the  said  Act,  as  en- 
acted by  section  nine  of  chapter  forty-one  of  the  statutes 
of  1932-33,  is  repealed. 


OTTAWA:  Printed  by  Joseph  Oscah  Patknaudk,  Law  Printer  to  the 
King  s  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Loan  Companies  Act. 

[Assented  to  3rd  July,  1934.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,c.28. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1932,  c- 45# 
follows: — 

1.  The  Loan  Companies  Act,  chapter  twenty-eight  of  the 
Revised  Statutes  of  Canada,  1927,  is  amended  by  adding 
thereto  the  following  Part: — 


"PART  III. 

"HO.  In  this  Part    'company'    means  as  well  any  "Company" 
company  to  which  Parts  I  and  II  of  this  Act  apply  as  any  defined- 
other  company  heretofore,  presently  or  hereafter  incor- 
porated or  authorized  to  transact  business  by  or  under  any 
Act  of  the  Parliament  of  Canada  and  having  power  by 
virtue  of  any  such  Act  to  make  loans  of  any  nature  or  kind. 

"111.  Where  it  is  established  to  the  satisfaction  of  the  Forfeiture 
Minister  of  Finance  that  any  company  has,  subsequent  to  °*  J;^61 
the  passing  of  this  Act,  in  respect  of  any  loan  or  other  impCSlfg^ 
transaction,  charged,  imposed  or  collected,   directly  or  j^^!**1"1 
indirectly,  interest  and  other  charges,  of  any  kind,  nature  or  exceeding 
description  whatsoever,   exclusive  of  fees  disbursed  for  fj^it. 
registration  purposes,  amounting  in  the  aggregate  to  more 
than  two  and  one-half  per  centum  per  month  on*  the  monthly 
balance  owing  by  the  borrower,  the  Minister  may  recom- 
mend to  the  Governor  in  Council  that  the  charter  of  the 
company  be  forfeited,  if  it  be  a  Dominion  company,  and 
that  its  Dominion  powers  be  terminated  if  it  be  other  than 
a  Dominion  company,  whereupon  the  Governor  in  Council  Governor  in 
may  by  order  provide  that  upon  such  day  as  may  thereby  Council 
be  fixed, 

( a )  if  the  company  be  incorporated  by  an  Act  of  the 
Parliament  of  Canada,  its  charter  shall  be  forfeited; 

(b )  if  the  company  be  otherwise  incorporated,  any  or  all 
rights,  powers,  franchises  or  authorities  granted  to  it 
by  any  Act  of  the  Parliament  of  Canada  shall  cease 
and  determine. 
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(2)  Upon  the  making  of  any  such  order,  such  charter 
shall  be  forfeited  or  such  rights,  powers,  franchises  or 
authorities  shall  be  terminated,  according  to  its  terms, 
as  fully  and  effectually  as  if  the  provisions  of  such  Order 
in  Council  were  incorporated  in  this  Act." 


OTTAWA:  Printed  by  Joseph  Ostah  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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An  Act  to  improve  the  methods  and  practices  of  marketing 
of  natural  products  in  Canada  and  in  export  trade,  and  to 
make  further  provision  in  connection  therewith. 

[Assented  to  3rd  July,  1984.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Natural  Products  short  title. 
Marketing  Act,  1934. 

INTERPRETATION. 

2.  In  this  Act  and  in  any  regulations  made  thereunder,  Definitions, 
unless  the  context  otherwise  requires, — 

(a)  "Board"  means  the  Dominion  Marketing  Board  "Board." 
established  under  this  Act; 

(b )  "local  board"  means  a  board  authorized  to  ad-  "Local 
minister  a  scheme  approved  under  this  Act;  board." 

(c)  "marketing"  includes  buying  and  selling,  shipping  "Marketing." 
for  sale  or  storage  and  offering  for  sale ; 

(d)  "Minister"  means  the  Minister  designated  by  the  "Minister." 
Governor  in  Council  to  administer  this  Act; 

(e)  "natural  product"  includes  animals,  meats,  eggs,  "Natural 
wool,  dairy  products,  grains,  seeds,  fruit  and  fruit  product." 
products,  vegetables  and  vegetable  products,  maple 
products,  honey,  tobacco,  lumber,  and  such  other 
natural  products  of  agriculture  and  of  the  forest,  sea, 

lake  or  river,  and  any  article  of  food  or  drink  wholly  or 
partly  manufactured  or  derived  from  any  such  product 
that  may  be  designated  by  the  Governor  in  Council,  in 
accordance  with  the  provisions  of  this  Act; 

(f )  "province  of  production"  means  the  province  within  "Province  of 
which  the  regulated  product  is  produced;  production." 
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(g)  "regulated  product"  means  a  natural  product  to 
which  a  scheme  approved  under  this  Act  relates,  but 
does  not  include 

(i)  in  case  the  said  scheme  relates  only  to  the  product 
of  a  part  of  Canada,  such  product  in  so  far  as  it  is 
produced  outside  that  part  of  Canada; 

(ii)  in  case  the  said  scheme  relates  only  to  the  product 
marketed  outside  the  province  of  production,  such 
product  in  so  far  as  it  is  marketed  within  the  province 
of  production; 

(hi)  in  case  the  said  scheme  relates  only  to  the 
product  exported,  such  product  in  so  far  as  it  is  not 
exported. 

DOMINION  MARKETING  BOARD. 

3.  (1)  The  Governor  in  Council  may  establish  a  board 
to  be  known  as  the  Dominion  Marketing  Board  to  regulate 
the  marketing  of  natural  products  as  hereinafter  provided. 

(2)  The  Board  shall  consist  of  such  number  of  persons 
as  the  Governor  in  Council  may  from  time  to  time  deter- 
mine, and  each  member  shall  hold  office  during  pleasure  and 
shall  receive  such  remuneration  as  the  Governor  in  Council 
shall  determine. 

(3)  One  of  the  members  of  the  Board  shall  be  appointed 
by  the  Governor  in  Council  as  chairman,  and  such  number 
of  members  as  the  Governor  in  Council  shall  determine 
shall  constitute  a  quorum. 

(4)  The  Governor  in  Council  may  authorize  certain  mem- 
bers of  the  Board  to  exercise  the  functions  of  the  Board  in 
respect  of  any  product  or  class  of  products. 

(5)  The  Board  may,  with  the  approval  of  the  Governor 
in  Council,  employ  such  technical,  professional  and  other 
officers  and  employees  as  the  Board  may  deem  necessary 
or  desirable,  and  such  persons  shall  receive  such  salaries  or 
remuneration  as  may  be  fixed  by  the  Board  with  the  ap- 
proval of  the  Governor  in  Council. 

(6)  The  Board  shall  be  a  body  corporate  and  shall  have 
power  for  the  purposes  of  this  Act  to  acquire,  hold  and 
dispose  of  real  and  personal  property. 

(7)  The  head  office  of  the  Board  shall  be  in  the  city 
of  Ottawa  in  the  province  of  Ontario. 

(8)  The  Board  shall,  subject  to  the  provisions  of  this  Act, 
exercise  the  powers  hereinafter  conferred  upon  it,  and  shall 
advise  the  Minister  from  time  to  time  on  matters  pertain- 
ing to  the  administration  of  this  Act  and  regulations  made 
thereunder. 

(9)  The  Governor  in  Council  may  from  time  to  time 
authorize  payment  to  the  Board  out  of  moneys  to  be  ap- 
propriated by  Parliament  of  such  sums  of  money  as  may  be 
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necessary  to  assist  in  the  organization  of  local  boards,  to 
defray  the  operating  expenses  of  the  Board  incurred  by  it 
directly  and  any  expenditure  incurred  or  authorized  by  the 
Board  under  the  authority  of  section  nine  hereof. 

POWERS  OF  BOARD. 

4.  (1)  The  Board  shall,  subject  to  the  provisions  of  Powers  of 
this  Act,  have  power  Board. 

(a)  to  regulate  the  time  and  place  at  which,  and  to  Time  and 
designate  the  agency  through  which  the  regulated  marketing 
product  shall  be  marketed,  to  determine  the  manner  distribution, 
of  distribution,  the  quantity  and  quality,  grade  or  Quality? and 
class  of  the  regulated  product  that  shall  be  marketed 

by  any  person  at  any  time,  and  to  prohibit  the  mar- 
keting of  any  of  the  regulated  product  of  any  grade, 
quality  or  class; 

(b )  to  exempt  from  any  determination  or  order  any  per-  Exemptions, 
son  or  class  of  persons  engaged  in  the  production  or 
marketing  of  the  regulated  product  or  any  class, 
variety  or  grade  of  such  product  : 

(c )  to  conduct  a  pool  for  the  equalization  of  returns  Pooling, 
received  from  the  sale  of  the  regulated  product;  t«.r, 

v.  om r)©n s£it ion 

compensate  any  person  for  loss  sustained  by  with-  for  loss, 
holding  from  the  market  or  forwarding  to  a  speci- 
fied market  any  regulated  product  pursuant  to  an 
order  of  the  Board;  provided  that  no  compensation^ 
shall  be  paid  in  respect  of  a  regulated  product  that 
may  be  withheld  from  a  particular  market  because  the 
grade  of  such  product  is  deemed  by  the  Board  to  be 
unsuitable  for  such  market,  or  because  of  restrictions 
imposed  by  the  Government  or  other  competent 
authority  of  any  other  country  upon  the  importation 
of  any  regulated  product  into  that  country; 

(d )  to  compensate  any  person  in  respect  of  any  shipment  Compensation 
made  pursuant  to  any  determination  or  order  of  the  a°ted  currency 
Board  to  a  country  whose  currency,  is  depreciated,1  in 
relation  to  Canadian  currency,  for  loss  due  to  such 
depreciation ; 

(e )  to  assist  by  grant  or  loan  the  construction  or  opera-  Assistance 
tion  of  facilities  for  preserving,  processing,  storing,  or  ofioan^ 
conditioning  the  regulated  product  and  to  assist 
research  work  relating  to  the  marketing  of  such  pro- 
duct; 

(f )  to  require  any  or  all  persons  engaged  in  the  produc-  Registration 
tion  or  marketing  of  the  regulated  product  to  register  or  licence- 
their  names,   addresses  and  occupations  with  the 
Board,  or  to  obtain  a  licence  from  the  Board,  and  such 
licence  shall  be  subject  to  cancellation  by  the  Board 

for  violation  of  any  provision  of  this  Act  or  regulation 
made  thereunder; 
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(g )  to  require  full  information  relating  to  the  production 
and  marketing  of  the  natural  product  from  all 
persons  engaged  therein  and  to  require  periodic  returns 
to  be  made  by  such  persons,  and  to  inspect  the  books 
and  premises  of  such  persons; 

( h )  to  pay  the  operating  and  necessary  expenses  of  the 
Board ; 

(i )  to  co-operate  with  any  board  or  agency  established 
under  the  law  of  any  province  to  regulate  the  marketing 

,  \  of  any  natural  product  of  such  province  and  to  act 
conjointly  with  any  such  provincial  board  or  agency; 

(2)  Whenever  a  scheme  for  regulation  by  a  local  board 
has  been  approved,  the  Board  may  authorize  the  local 
board  to  exercise  such  of  the  powers  of  the  Board  as  are 
outlined  in  this  section  and  as  may  be  necessary  for  the 
proper  enforcement  of  the  scheme  of  regulation,  and  may 
at  any  time  withdraw  from  the  local  board  authority  to 
exercise  any  of  its  powers. 

(3)  The  Board  may  require  the  local  board  to  furnish 
full  information  from  time  to  time  relating  to  the  pro- 
duction and  marketing  of  the  regulated  product,  and  shall 
advise  the  local  board  in  all  matters  relating  to  the  exercise 
of  its  powers. 

(4)  The  Board,  whether  exercising  the  powers  conferred 
by  this  Act  or  by  provincial  legislation,  may  establish  a 
separate  fund  in  connection  with  any  scheme  of  regulation 
and  for  the  purposes  of  such  scheme  may  impose  charges 
and  tolls  in  respect  of  the  marketing  of  the  whole  or  any 
part  of  the  regulated  product,  which  charges  and  tolls  shall 
be  payable  by  such  persons  engaged  in  the  production  or 
marketing  of  the  regulated  product  as  the  Board  decides. 

(5)  Whenever  a  local  board  has  been  authorized  to 
exercise  any  of  the  powers  of  the  Board,  the  Board  may 
authorize  such  local  board  to  act  as  its  agent  to  collect  and 
disburse  the  charges  or  tolls  imposed. 

(6)  Whenever  the  Board  or  a  local  board  co-operates  or 
acts  conjointly  with  any  board  or  agency  established  under 
the  law  of  any  province  to  regulate  the  marketing  of  any 
natural  product,  the  Board  may  similarly  impose  charges 
or  tolls  in  respect  of  the  marketing  of  the  whole  or  any 
part  of  the  product  marketed  under  the  direction  of  such 
board  or  agency,  and  may  authorize  such  board  or  agency 
to  act  as  the  agent  of  the  Board  in  collecting  and  disbursing 
such  charges  or  tolls. 

(7)  A  fund  created  by  charges  or  tolls  imposed  in  con- 
nection with  a  scheme  of  regulation  may  be  utilized  by 
the  Board  or  by  the  local  board  if  so  authorized  by  the 
Board,  for  the  purposes  of  such  scheme  including  the 
creating  of  reserves,  and  in  the  case  of  charges  or  tolls  im- 
posed in  respect  of  the  marketing  of  any  product  under 
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the  direction  of  any  board  or  agency  established  under  the 
law  of  any  province  to  regulate  the  marketing  of  any 
natural  product,  the  Board  may  direct  that  the  charges  or 
tolls  be  utilized  by  and  for  the  purposes  of  such  board  or 
agency. 

(8)  Any  charge  or  toll  imposed  by  the  Board  pursuant  to  charge  to 
this  section  shall  be  a  debt  due  to  the  Board,  recoverable  J^to^he 
by  legal  action,  and  a  certificate  under  the  hand  of  a  chief  Board, 
executive  officer  of  the  Board  or  of  the  local  board,  or 
board  or  agency  established  under  the  law  of  any  province 
to  regulate  the  marketing  of  any  natural  product,  as  the 
case  may  be,  acting  as  agent  of  the  Board  as  herein  pro- 
vided, shall  be  prima  facie  evidence  that  the  amount  stated 
therein  is  due. 

MARKETING  SCHEMES. 


5.  (1)  A  representative  number  of  persons  engaged  in  Petition  to 
the  production  and  marketing  or  the  production  or  mar-  ^hlm*. 
keting  of  a  natural  product  may  petition  the  Governor 
in  Council  to  approve  a  scheme  for  the  regulation  of  the 
marketing  of  such  natural  product  by  a  local  board  under 
the  supervision  of  the  Board. 

(2)  The  petition  shall  be  filed  with  the  Minister  and  if  Reference 
he  considers  that  the  persons  engaged  in  the  production  or  to  Board- 
marketing    of    the    natural    product    are  sufficiently 
represented  by  the  petitioners,  the  scheme  shall  be  referred 

to  the  Board  with  a  request  for  a  report  on  the  expediency 
thereof. 

(3)  Upon  receipt  of  a  report  from  the  Board  recom-  Minister  may 
mending  the  approval  of  the  scheme  as  submitted  or  as  reoomm.end 
amended  by  the  Board,  the  Minister  may  recommend  the 
approval  thereof,  or  may  require  that  a  poll  be  taken  and 

state  the  necessary  percentage  of  voters  favouring  the 
scheme  to  warrant  its  further  consideration;  upon  the 
recommendation  of  approval  by  the  Minister,  the  Governor 
in  Council  may  approve  the  scheme  and  fix  the  date  when 
the  same  shall  become  effective. 

(4)  Before  any  scheme  is  approved  the  Governor  in 
Council  shall  be  satisfied, 

(a)  that  the  principal  market  for  the  natural  product  is  conditions, 
outside  the  province  of  production;  or 

( b )  that  some  part  of  the  product  produced  may  be 
exported. 

(5)  Every  scheme  shall  state,  Particulars. 

(a)  the  natural  product  to  be  the  subject  of  the  scheme 
of  regulation; 

(b )  the  proposed  scheme  in  sufficient  detail,  including 
arrangements  for  a  poll,  if  one  is  proposed,  and  for 
organization  and  administration  under  the  supervision 
of  the  Board  to  enable  consideration  of  the  expediency 
thereof; 
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(c)  the  powers  hereinbefore  mentioned  which  it  is  pro- 
posed shall  be  exercised  by  the  local  board  under  the 
Board ; 

(d)  if  the  scheme  is  to  relate  only  to  the  product  of  a 
part  of  Canada,  the  geographical  limits  of  such 
territory ; 

(e )  full  information  respecting  the  quantity  of  the  said 
product  produced  and  the  markets  therefor; 

(f)  whether  the  scheme  is  to  relate  to  the  whole  of  the 
regulated  product  or  to  such  part  as  is  marketable 
outside  the  province  of  production  or  to  such  part  as 
is  exported  from  Canada; 

(g)  the  number  of  persons  who  shall  comprise  the  local 
board  and  the  basis  of  their  selection; 

(h)  the  name  and  number  of  the  local  board;  the  place 
and  address  of  the  head  office;  the  chief  executive 
officers;  the  quorum  required  to  approve  any  order  or 
resolution;  and  how  vacancies  are  to  be  filled; 

(i)  any  other  information  required  by  regulation  or  by 
the  Minister. 


Notice  of 
approval 
of  scheme. 


Scheme  to 
have  force 
of  law. 


6.  (1)  When  a  scheme  has  been  approved  by  the  Gover- 
nor in  Council,  the  Minister  shall  give  public  notice  thereof 

in  the  Canada  Gazette. 

(2)  The  provisions  of  the  scheme  as  approved  shall  have 
the  force  of  law,  and  the  local  board  shall,  from  the  date  of 
the  publication  of  the  said  notice  of  approval,  be  a  body  ^ 
corporate. 


Scheme  to 
continue 
in  force. 

Petition 
to  revoke 
scheme. 


Particulars 
of  petition. 


Poll  to  be 
taken  before 
scheme  is 
revoked. 


Revocation 
or  approval. 


7.  (1)  Every  scheme  established  hereunder  shall  con- 
tinue in  force  until  terminated  by  the  Governor  in  Council. 

(2)  A  representative  number  of  the  persons  operating 
under  a  scheme  approved  under  section  five  of  this  Act 
may  petition  the  Minister  to  revoke  the  scheme. 

(3)  The  petition  shall  disclose  to  what  extent  the  persons 
operating  under  the  scheme  are  represented  by  those 
signing  the  petition  and  the  Minister  shall  decide  whether 
all  those  so  engaged  are  sufficiently  represented  to  justify 
him  in  considering  the  petition. 

(4)  If  a  poll  was  taken  in  connection  with  the  establish- 
ment of  the  scheme,  a  poll  shall  be  taken  before  the  scheme 
is  revoked  and  the  Minister  shall  state  the  necessary  per- 
centage of  votes  favouring  revocation  to  warrant  further 
consideration  of  the  petition. 

(5)  The  Minister  may,  with  the  approval  of  the  Gover- 
nor in  Council,  grant  the  petition  or  refuse  to  revoke  the 
scheme,  as  may  best  serve  the  public  interest. 
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8.  Whenever  the  Governor  in  Council  is  satisfied,  on  Approval 
the  recommendation  of  the  Minister,  that  a  majority  of  °Jrpr°p°sal8 
the  persons  engaged  in  the  production  or  marketing  of  a  extension, 

,        t  i      ,  •        i  c  l  amalGjama- 

natural  product  so  require,  he  may  approve  oi  a  proposal  tion, 

[qj.   and  new 

(a)  the  extension  of  the  geographical  limits  of  any  part 
of  Canada  to  which  an  existing  scheme  relates; 

(b )  the  extension  of  the  powers  of  any  local  board; 

(c)  the  amalgamation  of  two  or  more  local  boards; 

(d)  the  creation  of  a  new  local  board  to  regulate  the 
marketing  of  a  product  already  subject  to  regulation 
by  one  or  more  existing  local  boards,  provided  that 
the  existing  local  board  or  boards  approve  and  that 
the  powers  of  the  new  local  board  can  be  exercised 
consistently  with  the  exercise  of  the  powers  of  any 
existing  local  board  or  boards. 

9.  Notwithstanding  any  other  provision  of  this  Act  the  Minister 
Minister  may,  if  he  is  satisfied  that  the  trade  and  com-  ^scheme086 
merce  in  a  natural  product  is  injuriously  affected  by  market- 
ing conditions  through  the  lack  of  a  local  board,  at  any 

time  propose  a  scheme  for  the  marketing  or  the  regulation 
of  the  marketing  pursuant  to  section  four  of  this  Act  of 
such  product  in  interprovincial  and/or  export  trade,  and 
the  Governor  in  Council  may  approve  of  such  scheme  and 
authorize  the  Board  to  administer  such  scheme  directly  or 
in  co-operation  with  local  boards,  or  through  any  agency 
which  it  may  establish.  Such  scheme  shall  continue  in 
force  until  terminated  by  the  Governor  in  Council. 

10.  Whenever  a  scheme  of  regulation  relates  to  an  area  Provincial 
of  production  which  is  confined  within  the  limits  of  a  prov-  boarde.ting 
ince,  the  Governor  in  Council  may  authorize  any  marketing 
board  or  agency  established  under  the  law  of  the  said 
province  to  be,  and  to  exercise  the  functions  of,  a  local 
board  with  reference  to  the  said  scheme. 

11.  The  Board  may  exercise  any  power  conferred  Upon  Board  may 
it  by  or  pursuant  to  provincial  legislation  with  reference  to  p^Xciai 
the  marketing  of  a  natural  product  and  may  authorize  a  legislation, 
local  board  to  exercise  any  such  power. 


RESTRICTION  OF  IMPORTS  AND  EXPORTS. 

12.  The  Governor  in  Council  may  by  order  or  regu-  Power  to 
lation,  notice  whereof  shall  be  published  forthwith  in  the  £eftrfcte  °r 
Canada  Gazette, —  imports  and 

(a)  regulate  or  restrict  the  importation  into  Canada  of  export3, 
any  natural  product  which  enters  Canada  in  com- 
petition with  a  regulated  product; 
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(b )  regulate  or  restrict  the  exportation  from  Canada  of 
any  natural  product; 

(c )  provide  for  the  licensing  of  persons  by  whom  any 
such  natural  product  may  be  imported  or  exported; 

(d)  prescribe  the  forms  of  such  licences  and  the  terms 
and  conditions  upon  which  the  same  may  be  issued, 
renewed,  suspended  or  revoked  by  the  Governor  in 
Council. 


REGULATIONS. 

Regulations.  13.  The  Governor  in  Council  may  make  such  regulations 
as  may  be  necessary  for  the  efficient  enforcement  and 
operation  of  this  Act  and  for  carrying  out  the  provisions 
thereof  according  to  their  true  intent  and  meaning. 


OFFENCES. 


Failure  to  14.  Every  person  who  fails  to  comply  with  any  order 
OTde?iyo7lth  °f  the  Board  or  of  a  local  board  or  any  regulation  of  the 
regulations.  Governor  in  Council  shall  be  guilty  of  an  offence  and 
punishable  on  summary  conviction  with  a  fine  of  not  less 
than  twenty-five  dollars  and  not  more  than  five  hundred 
dollars,  or  to  imprisonment  not  exceeding  three  months,  or 
to  both  fine  and  imprisonment. 


REPORT. 


Annual 

statement. 


Laid  before 
Parliament. 


15.  (1)  At  the  end  of  each  fiscal  year,  the  Board  shall 
transmit  to  the  Minister  a  statement,  signed  by  the  chair- 
man, of  its  affairs  for  the  fiscal  year  in  the  form  prescribed 
by  the  Governor  in  Council. 

(2)  A  copy  of  such  statement,  if  Parliament  be  then 
sitting,  shall  within  fifteen  days  after  receipt  thereof  by  the 
Minister,  be  laid  before  Parliament,  or  if  Parliament  be 
not  sitting,  it  shall  be  laid  before  Parliament  within  fifteen 
days  after  the  commencement  of  the  next  ensuing  session 
thereof. 
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PART  II. 

INVESTIGATIONS. 

16.  In  this  Part  and  in  any  regulation  made  hereunder,  Definitions, 
unless  the  context  otherwise  requires, — 

(a)  "committee"  means  a  committee  appointed  here-  "Com- 
under  by  the  Minister;  mittee." 

(b )  "spread"  means  and  includes —  "Spread." 

(i)  the  charge  made  by  any  person  by  way  of  com- 
mission, flat  charge  or  otherwise  for  selling  any  natural 
or  regulated  product; 

(ii)  the  charge  made  by  any  person  for  the  storage, 
conditioning,  re-conditioning,  packing,  wrapping  or 
otherwise  preparing  for  market  any  natural  or  regu- 
lated product; 

(iii)  the  difference  or  spread  between  the  price  at 
which  any  natural  or  regulated  product  is  purchased 
and  the  price  at  which  it  is  sold; 

(iv)  the  difference  between  the  price  at  which  any 
natural  or  regulated  product  is  purchased  and  the  sale 
price  of  the  product  resulting  from  the  adaptation  for 
sale,  processing  or  conversion  of  the  aforesaid  natural 
or  regulated  product. 

17.  (1)  The  Minister  may,  at  the  request  of  the  Board  Power  to 
or  upon  his  own  initiative  authorize  an  investigation  into  fnvesTiga- 
the  cost  of  production,  wages,  prices,  spread,  trade  practices,  tions. 
methods  of  financing,  management  policies,  grading,  trans- 
portation and  other  matters  in  relation  to  the  production 

and  marketing,  adaptation  for  sale,  processing  or  con- 
version of  any  natural  or  regulated  product. 

(2)  The  Minister  may  also  require  persons  engaged  in  Information 
the  production  or  marketing,  adaptation  for  sale,  processing  mSyibe 
or  conversion  of  any  natural  or  regulated  product  to  submit  submitted, 
at  regular  intervals  or  at  any  stated  time,  information 
demanded  by  the  Minister  in  connection  with  the  matters 
referred  to  in  subsection  one  hereof. 

18.  (1)  Whenever  as  a  result  of  any  such  investigation  committee 
the  Minister  shall  have  reason  to  believe  that  such  a  situ-  ^^J1  with 
ation  exists  as  requires  further  inquiry  he  may  at  the 
request  of  the  Board  or  on  his  own  initiative  appoint  a 
committee  to  inquire  into  the  spread  in  connection  with 

the  marketing,  adaptation  for  sale,  processing  or  con- 
version of  a  natural  or  regulated  product. 

(2)  Such  committee  shall  be  composed  of  such  number  of  constitution 
representatives  of  producers  and  persons  engaged  in  mark-  of  c°m- 

rn  l  l  tec  • 
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eting,  adaptation  for  sale,  processing  or  conversion,  and 
consumers,  as  the  Minister  shall  decide,  and  there  shall  be 
a  representative  of  the  Minister  who  shall  act  as  chairman. 

19.  (1)  A  committee  shall  have  power  to  investigate  all 
operations  occurring  in  connection  with  or  in  the  course  of 
marketing,  adaptation  for  sale,  processing  or  conversion  of 
the  natural  or  regulated  product  for  the  purpose  of  ascer- 
taining the  spread  received  by  any  person  in  the  course  of 
such  marketing,  adaptation  for  sale,  processing  or  conver- 
sion. 

(2)  For  the  purposes  of  any  such  investigation  or  inquiry 
the  Minister  or  such  person  as  he  may  authorize  to  act  on 
his  behalf  and  the  committee  shall  have  the  powers  of  a 
commissioner  appointed  under  the  Inquiries  Act. 

20.  A  committee  may  after  investigation  as  hereinbefore 
provided  report  to  the  Minister  in  connection  with  any 
operation  occurring  in  the  course  of  marketing,  adaptation 
for  sale,  processing  or  conversion  of  the  natural  or  regulated 
product,  whether,  in  its  opinion,  the  spread  received  is 
detrimental  to  or  against  the  interest  of  the  public  in  that 
it  is  excessive  or  results  in  undue  enhancement  of  prices 
or  otherwise  restrains  or  injures  trade  or  commerce  in  the 
natural  or  regulated  product. 

21.  (1)  Any  report  of  a  committee  shall  within  thirty  y 
days  after  its  receipt  by  the  Minister  be  made  public,  unless 
the  committee  is  of  the  opinion  that  the  public  interest 
would  be  better  served  by  withholding  publication  and  so 
states  in  the  report  itself,  in  which  case  the  Minister  may 
exercise  his  discretion  as  to  the  publicity  to  be  given  to 
the  report  in  whole  or  in  part. 

(2)  The  Minister  may  publish  and  supply  copies  of  any 
report  in  such  manner  and  upon  such  terms  as  to  him 
seems  most  desirable. 

22.  Every  person  who,  to  the  detriment  or  against  the 
interest  of  the  public,  charges,  receives  or  attempts  to 
receive  any  spread  which  is  excessive  or  results  in  undue  j- 
enhancement  of  prices  or  otherwise  restrains  or  injures 
trade  or  commerce  in  the  natural  or  regulated  product, 
shall  be  guilty  of  an  indictable  offence  and  liable  to  a 
penalty  not  exceeding  five  thousand  dollars  or  to  two  years' 
imprisonment,  or,  if  a  corporation,  to  a  penalty  not  exceed- 
ing ten  thousand  dollars. 

23.  (1)  Whenever  in  the  opinion  of  a  committee  an 
offence  has  been  committed  against  this  Part,  the  Minister 
shall  remit  to  the  Attorney-General  of  any  province  within 
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which  such  alleged  offence  shall  have  been  committed,  for 
such  action  as  such  Attorney-General  may  be  pleased  to 
institute,  the  evidence  taken  on  any  investigation  by  a 
committee  and  the  report  of  the  committee. 

(2)  If  within  three  months  after  remission  aforesaid,  or  if  no 
within  such  shorter  period  as  the  Governor  in  Council  shall 
decide,  no  such  action  shall  have  been  taken  by  or  at  the 
instance  of  the  Attorney-General  of  the  province  as  to  the 
Governor  in  Council  the  case  seems  in  the  public  interest 
to  require,  the  Attorney-General  of  Canada  may  permit 
an  information  to  be  laid  against  such  person  or  persons 
as  in  the  opinion  of  the  Attorney-General  shall  have  been 
guilty  of  an  offence  against  this  Part. 

24.  When  an  indictment  is  found  against  any  person  Accused 
for  any  offence  against  this  Part  the  accused  shall  have  the  ^tkm.e 
option  to  be  tried  before  the  judge  presiding  at  the  court 

at  which  the  indictment  is  found,  or  the  judge  presiding  at 
any  subsequent  sitting  of  such  court,  or  at  any  court  where 
the  indictment  comes  on  for  trial,  without  the  intervention 
of  a  jury;  and  in  the  event  of  such  option  being  exercised 
the  proceedings  subsequent  thereto  shall  be  regulated  in  so 
far  as  may  be  applicable  by  Part  XVIII  of  the  Criminal 
Code,  respecting  speedy  trials  of  indictable  offences. 

25.  The  Minister  shall  at  the  end  of  the  fiscal  year  Annual 
prepare  a  report  of  the  proceedings  taken  under  this  Part  report- 
and  shall  lay  the  same  before  Parliament  forthwith,  or  if  Laid  before 
Parliament  be  not  then  sitting,  within  fifteen  days  after  the  Parliament, 
commencement  of  the  next  ensuing  session. 

26.  If  it  be  found  that  Parliament  has  exceeded  its  i:partof 
powers  in  the  enactment  of  one  or  more  of  the  provisions  of  ^Jj^JJ-^ 
this  Act,  none  of  the  other  or  remaining  provisions  of  the 

Act  shall  therefore  be  held  to  be  inoperative  or  ultra  vires, 
but  the  latter  provisions  shall  stand  as  if  they  had  been 
originally  enacted  as  separate  and  independent  enactments 
and  as  the  only  provisions  of  the  Act;  the  intention  of 
Parliament  being  to  give  independent  effect  to  the  extent  of  v 
its  powers  to  every  enactment  and  provision  in  this  Act 
contained. 


OTTAWA:  Printed  by  Joseph  Oscae  Patenaudb,  Law  Printer  to  the 

King's  Most  Excellent  Majesty. 
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CHAP.  58. 
An  Act  to  amend  the  Pension  Act. 

[Assented  to  3rd  July,  1984.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  157 ; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1932-33 » c- 45- 
follows : — 

1.  Section  three  of  the  Pension  Act,  chapter  one  hundred  Pension  Act 
and  fifty-seven  of  the  Revised  Statutes  of  Canada,  1927,  as  amended- 
enacted  by  section  two  of  chapter  forty-five  of  the  Statutes 
of  1932-33,  is  amended  by  inserting  the  following  sub- 
section immediately  after  subsection  three  thereof: — 

"(3a).  In  the  event  of  a  vacancy  occurring  in  the  chair-  Acting 
manship  of  the  Commission  for  any  cause,  the  Governor  in  maybe" 
Council  may  appoint  a  judge  of  the  Superior  Court  of  any  appointed, 
province  to  be  acting  chairman  of  the  Commission  for  a 
period  not  exceeding  one  year.    Such  acting  chairman 
shall  have,  possess,  enjoy  and  exercise  all  the  rights,  privi- 
leges, powers  and  functions  which  by  law  the  chairman 
of  the  Commission  might  have,  possess,  enjoy  or  exercise, 
and  he  shall,  notwithstanding  any  statute  to  the  contrary, 
be  paid  his  salary  as  a  judge  and  a  per  diem  allowance  of 
fifteen  dollars." 


OTTAWA:  Printed  by  Joseph  Oscae  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  59. 


An  Act  to  provide  for  the  construction  and  improvement 
of  certain  public  works  and  undertakings  throughout 
Canada. 

[Assented  to  3rd  July,  1934,] 

WHEREAS  it  is  in  the  national  interest  that  the  Dom-  Preamble, 
inion  of  Canada  should  undertake  the  construction 
of  certain  public  works  and  undertakings  for  the  general 
advancement  of  the  country  and  to  accelerate  recovery  to 
more  normal  economic  conditions;  and  whereas  the  con- 
struction and  execution  of  the  works  mentioned  in  the 
Schedule  hereto  will  tend  to  increase  employment  and 
reduce  expenditures  for  relief  purposes:  Therefore  His 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows: — • 

1.  This  Act  may  be  cited  as  The  Public  Works  Con-  short  title. 
struction  Act,  193 4. 

2.  The  Governor  in  Council  is  hereby  authorized  to  Authority 
enter  into  all  such  contracts  and  agreements  and  do  all  XTractsi 
such  other  acts  and  things  as  may  be  necessary  and  ex-  to  execute 
pedient  for  the  purpose  of  executing  and  completing  the  complete 
several  works  and  undertakings  mentioned  in  Schedule  works. 

A  to  this  Act. 


3.  The  Governor  in  Council  may  acquire  such  lands  Acquisition 
as  may  be  necessary  for  the  purposes  of  this  Act,  and  the  of  land8, 
provisions  of  the  Expropriation  Act,  chapter  sixty-four  of 

the  Revised  Statutes  of  Canada,  1927,  shall  apply. 

4.  The  Governor  in  Council  may  pay  out  of  moneys  Amount  ap- 
provided  for  that  purpose  in  the  Consolidated  Revenue  prop"3-^- 
Fund  such  sums  of  money  as  may  be  necessary  for  all  or 

any  of  the  purposes  of  this  Act,  not  exceeding  in  the  aggre- 
gate the  sum  of  forty  million  dollars. 

5.  The  Governor  in  Council  may  from  time  to  time  Administra- 
place  the  administration,  management,  construction  and  tion- 
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execution  of  any  of  the  works  mentioned  in  Schedule  A  to 
this  Act  under  such  Minister  or  Department  of  the  Govern- 
ment as  may  be  considered  most  advisable  in  the  public 
interest. 


Tenders.  6.  Except  as  hereinafter  provided,   the  Minister  or 

Department  of  the  Government  entrusted  with  the  ad- 
ministration, management  and  execution  of  any  of  the 
works  set  forth  in  Schedule  A  to  this  Act  shall  invite  tenders 
for  the  construction  and  execution  of  such  works,  and 
contracts  for  all  such  works  and  undertakings  shall  be 
awarded  under  the  direction  of  the  Governor  in  Council. 


Cases  in 
which 

tenders  may 
not 

be  required. 


Assistants. 


Orders  laid 

before 

House. 


Report  to 
Parliament. 


7.  In  the  case  of  work  of  pressing  emergency  in  which, 
in  the  opinion  of  the  Governor  in  Council,  delay  would  be 
injurious  to  the  public  interest,  or  in  which,  from  the  nature 
of  the  work  it  could  be  more  beneficially  executed  under  the 
direct  supervision  and  control  of  the  officers  and  employees 
of  the  Department  in  charge  of  such  work,  the  Governor 
in  Council,  on  the  recommendation  of  the  Minister  of 
such  Department  accompanied  by  a  certificate  of  the 
Chief  Engineer  or  Chief  Architect  of  such  Department 
or  of  the  Chief  Engineer  or  Chief  Architect  of  the  Depart- 
ment of  Public  Works,  may  direct  that  the  work  proceed 
forthwith  without  inviting  tenders.  Provided  that  in  case 
of  any  one  work  the  cost  of  which  is  estimated  to  be  less 
than  five  thousand  dollars,  the  Minister  or  Department  in 
charge  of  such  work  may  proceed  with  such  work  under 
the  direction  of  such  Minister  or  Department. 

8.  For  the  purposes  of  this  Act,  the  Governor  in  Council 
may  authorize  the  Minister  charged  with  the  execution 
of  any  work  under  this  Act  from  time  to  time  to  employ 
such  architects,  engineers  and  other  persons  as  may  be 
required. 

9.  All  orders  in  council  made  under  the  provisions  of 
this  Act  shall  be  laid  before  the  House  of  Commons  forth- 
with after  the  making  thereof  if  Parliament  is  then  sitting, 
and  if  not,  then,  said  orders  in  council  or  an  abstract  thereof 
disclosing  their  essential  provisions  shall  be  published  in 
the  next  following  issue  of  the  Canada  Gazette  and  laid 
before  Parliament  in  the  case  of  all  expenditures  the  amounts 
of  which  are  not  specifically  set  forth  in  Schedule  A  within 
the  first  fifteen  days  of  the  next  ensuing  session. 

10.  The  Minister  of  Finance  shall  make  a  report  to 
Parliament  within  the  first  thirty  days  of  each  session 
during  the  currency  of  this  Act,  containing  a  statement 
of  all  moneys  expended  under  the  provisions  thereof  and 
the  purposes  to  which  they  were  applied. 
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SCHEDULE  "A- 


1.  Aids  to  navigation — Repairs  and  improvements  (Marine  Department). 

2.  Amherst,  N.S. — New  public  building  (Site  acquired)  

3.  Arras  to  Fellers  Heights,  B.C.— Telephone  line  

4.  Assiniboine  River,  Man. — Dyking  and  repairing  present  dykes  


5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 

18. 

19. 
20. 
21. 
22. 
23. 
24. 

25. 
26. 
27. 
28. 


Banff,  Alta. — Post  office  and  administration  building. 
Barrie,  Ont. — Reconstruction  of  Bayfield  St.  wharf. . . 

Beauport,  Que. — Public  building  (Site  acquired)  

Berth ierville,  Que.— Public  building  

Belleville,  Ont. — Dredging  

Blackwell,  Ont. — Onion  warehouse  

Boissevain,  Man. — Public  building  (Site  acquired)  

Bow  River,  Alta. — Retaining  wall  

Brownsburg,  Que. — Public  building  

Brooklyn,  N.S. — Breakwater  extension  

Brooklyn,  N.S. — Dredging  

Burks  Falls.  Ont. — Public  building  (Site  acquired)... 
Burlington  Channel,  Ont. — Reconstruction  of  pier  


29. 
30. 
31. 

32. 
33. 
34. 
35. 
36. 
37. 


42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 

51. 
62. 
53. 
54. 
55. 
56. 
57. 
58. 


Calgary,  Alta.  or  elsewhere  in  the  province  of  Alberta — Barracks  for  permanent 

force  

Campbellton,  N.B. — Wh.  rf  repairs  

Cantic,  Que. — Building  for  immigration  and  customs  purposes  

Cap  aux  Meules,  M.I.,  Que. — Wharf  reconstruction  and  improvements  

Cap  de  la  Madeleine,  Que.— Wharf  repairs  

Centreville,  N.B. — Customs  building  on  boundary  

Champlain  and  Lome  Dry  Docks,  Que. — Repairs  to  buildings,  caisson  house, 

hose  tower  and  concrete  masonry  

Champlain  Dry  Dock,  Que. — Keel  blocks  

Charkrttetown,  P.E.I. — Renewal  of  west  face  of  wharf  

Cheticamp,  N.S. — Dredging  

Chicoutimi,  Que. — 

Water  system  

Hydrants,  hose,  etc  

Further  gravelling  of  reclaimed  area  

Surfacing  existing  roads  with  macadam  

Road  at  rear  of  new  wharf  

Road  to  make  connection  between  dock  and  new  bridge  and  connecting 

dock  sidings  with  Roberval  and  Saguenay  Terminals  

Cobalt,  Ont. — Public  building  

Cochrane,  Ont. — Public  building  

Collingwood,  Ont. — Reconstruction  of  old  C.N.R.  dock  


Dalhousie.  N.B. — Post  office  

Dartmouth,  N.S. — Reconstruction  of  R.C.A.F.  station  

Dawson  Creek,  B.C. — Installation  of  telephone  exchange  

Digby,  N.S. — Breakwater  

Dingwall,  N.S. — Dredging.  .  

Dundas,  Ont. — Reconstruction  of  armoury  destroyed  by  fire. 


38.  East  River,  N.S. —Dredging.  

39.  Edmonton,  Alta. — Royal  Canadian  Mounted  Police  barracks. 

40.  Elm  wood,  Man. — Public  building  (Site  acquired)  , 

41.  Escuminac,  N.B. — Breakwater  extension  , 


Farnham,  Que. — Public  building  

Father  Point,  Que. — Wharf  reconstruction  

Fort  Resolution,  N.W.T. — Breakwater-wharf  extension  

Fort  William,  Ont. — Public  building  (Site  acquired)  

Fort  St.  John  to  Cecil  Lake,  B.C. — Telephone  line  

Fraser  River,  B.C. — Improvements  

Fraser  River  (North  Arm),  B.C. — Dredging  

Fredericton  Experimental  Farm,  N.B. — New  dormitory  

Fredericton,  N.B. — To  take  over  and  reconstruct  city  wharf. 

Gagetown,  N.B. — Public  building  

Gait,  Ont. — New  public  building  

Gananoque,  Ont. — Wharf  and  dredging  

Georgetown,  Ont. — Public  building  (Site  acquired)  

Grand  Etang,  N.S. — Extension  of  west  pier  

Grand  Riviere,  Que. — Harbour  repairs  and  improvements... 

Guelph,  Ont. — New  public  building  

Guelph,  Ont. — Public  building — Installation  of  elevator  


59.  Halifax,  N.S. — New  public  building  (On  ordnance  property), 
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71,900  00 
150,000  00 
3,000  00 
30,000  00 

150,000  00 
16,000  00 
20,000  00 
48,500  00 
15,500  00 
14,250  00 
20,000  00 

150,000  00 
25,000  00 
75,000  00 
24,000  00 
25,000  00 
18,000  00 


1,200 
10 
31 
61 
23 
5 

18 
26 
20 
50 

12 
4 
45 
17 
10 

65 
53 
55 
26 

47 
15 
3 
17 
45 
45 

25 
200 
45 
34 

58 
25 
18 
425 

2 

300 

60 
58 

23 

10 
161 
18 
50 
10 
64 
250 
15 


000  00 
000  00 
500  00 
000  00 
500  00 
000  00 

000  00 
000  00 
000  00 
000  00 

500  00 
000  00 
000  00 
000  00 
000  00 

000  00 
000  00 
000  00 
000  00 

000  00 
000  00 
700  00 
500  00 
000  00 
000  00 

100  00 
000  00 
000  00 
000  00 

000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 

000  00 
000  00 
700  00 
500  00 
000  00 
000  00 
000  00 
000  00 


500,000  00 
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SCHEDULE  "A" — Continued 


60.  Halifax,  N.S. — Repairs  to  wharfs  and  replacement  of  machine  shop  at 

R.C.N,  barracks  and  H.M.C.  dockyards  

61.  Halifax  (Camperdown),  N.S. — Operating  house  for  the  port  of  Halifax  radio 

direction  finding  station  


62. 
63. 
64. 

65. 

66. 

67. 
68. 

69. 
70. 

71. 
72. 
73. 
74. 
75. 


76. 
77. 

78. 


79. 


80. 
81. 
82. 
83. 
84. 
85. 

86. 
87. 
88. 
89. 
90. 
91. 

92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 
100. 

101. 
102. 
103. 
104. 
105. 
106. 


Halifax,  N.S. — New  Sheds,  Pier  "B" — Provision  of  cargo  handling  and  fire 
prevention  equipment  

Halifax,  N.S. — Reinforcing  and  protecting  granite  face  of  quay  walls  of 
ocean  terminals  

Halifax,  N.S. — Construction  of  bulkhead  and  pier  195  ft.  and  200  ft.  respect- 
ively, to  provide  site  for  two  fish  processing  plants  adjacent  to  the  cold 
storage  plant  

Halifax,  N.S. — Construction  of  buildings  for  fish  processing  plants  adjacent 
to  the  cold  storage  plant  

Halifax,  N.S. — Reinforced  concrete  deck  slab  for  use  as  loading  platform, 
sheds  23  and  24  

Halifax,  N.S. — Reinforced  concrete  cargo  platform  at  shed  25  

Halifax,  N.S. — Reconstruction  of  wooden  conveyor  galleries  at  berths  25  and 
26  in  steel  

Halifax,  N.S. — Reconstruction  of  wooden  conveyor  galleries  tower  "B"  in  steel 

Halifax,  N.S. — Extension  of  present  Pier  No.  9  northward  for  a  coal  berth  or 
for  use  as  an  industrial  site  

Hamilton,  Ont. — Harbour  improvements  

Hamilton,  Ont. — Public  building  (Site  acquired)  

Hamiota,  Man. — Public  building  

Hantsport,  N.S. — To  complete  siding  to  wharf  

Harbours  and  Rivers  Generally — 

Harbours  and  Rivers  Generally — Improvements,  maintenance  of  services, 
repairs  and  additions  

Hnausa,  Man. — Breakwater  

Huntingdon,  B.C. — Building  for  immigration  and  customs  purposes  


Interior  Department — To  provide  for  the  construction  and  development 
of  public  buildings,  camp  sites,  electric  light  and  telephone  systems, 
highways,  landing  fields,  trails,  water  and  sewer  systems,  recreational 
areas,  wharves,  and  river  protection  works:  to  provide  for  the  development 
of  historic  sites  including  buildings,  repairs  and  restorations:  also  to  pro- 
vide for  the  construction  of  the  Golden-Revelstoke  (Big  Ben)  Section  of  the 
Trans-Canada  Highway  between  Golden  and  Canoe  River,  further  to 
provide  for  the  purchase  and  acquisition  of  building  sites  


Indian  Affairs  Department — For  the  construction  and  reconstruction  of 
Indian  residential  and  day  schools,  and  hospitals  


Keg  River  to  Carcajou,  Alta. — Telephone  line  

Keewatin,  Ont. — Wharf  reconstruction  

Kentville,  N.S. — Building  for  Division  of  Horticulture. . 

Kingston,  Ont. — Paving  La  Salle  Causeway  

Kingston,  Ont. — Royal  Military  College  (Site acquired). 
Kincardine,  Ont. — Reconstruction  of  north  wall  


Lacoile,  Que. — Building  for  immigration  and  customs  purposes  

Lake  St.  Peter,  Que. — Repairing  piers  and  renewal  of  ice  protection  work. . . . 

Lillooet — Bridge  River,  B.C. — Telegraph  line  

Lockeport,  N.S. — Breakwater  extension  

London,  Ont. — Public  building  

Lunenburg,  N.S. — Dredging  


McAdam,  N.B. — Public  building  

Marie  Joseph,  N.S. — Wharf  

Malagash,  N.S. — Wharf  extension  

Malloch's  Beach,  N.B. — Breakwater  

Margaree  Harbour,  N.S. — Improvements  

Midland,  Ont.— Pier  "C",  retaining  wall  "F"  and  floats  

Moncton,  N.B. — Public  building — (Site  acquired)  

Montague  River,  P.E.I. — Dredging  

Montreal,  Que. — Armoury  for  17th  Duke  of  York's  Royal  Canadian  Hussars 
— Site  to  be  provided  by  the  City  at  nominal  cost  

Montreal,  Que. — Public  building  addition  (Site  acquired)  

Montreal,  Que. — Notre  Dame  de  Grace  Postal  Station  (Site  acquired)  

Montreal,  Que. — Postal  Terminal  building  (Site  acquired)  

Montreal,  Que. — Repaving  of  certain  surfaces  

Montreal,  Que. — Reconstruction  of  11  raceways  at  the  Windmill  Point  Pier. . . 

Montreal,  Que. — Certain  protection  works  against  sifting  of  filling  material 
supporting  Grain  Elevator  No.  3,  Section  43,  between  Laurier  and  Tarte 
Piers   


71,100  00 
12,000  00 

32,000  00 
12,000  00 

286,000  00 

354,000  00 

10,000  00 
15,000  00 

360,000  00 
42,000  00 

400,000  00 
40,000  00 
1,750,000  00 
15,000  00 
17,000  06 


2,500,000  00 
18,000  00 
3,500  00 


2,000,000  00 


500,000  00 

7,400  00 
11,500  00 
25,000  00 
20,000  00 
350,000  00 
18,000  00 

35,500  00 
12,000  00 
7,900  00 
22,000  00 
1,500,000  00 
82,200  00 

29,000  00 
8,900  00 
24,000  00 
27,500  00 
22,200  00 
120,000  00 
620,000  00 
57,000  00 

200,000  00 
2,000,000  00 

136,000  00 
1,800,000  00 

534,000  00 

339,000  00 


378,000  00 
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107. 

108. 
109. 


110. 
111. 
L12. 

113. 
L14. 

[15. 
[16. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
L25. 

126. 

127. 

128. 

129. 

130. 

131. 

132 

133. 

134. 

L35. 


136. 

137. 

138. 
139. 

140. 
141. 
142. 
143. 

144. 


145. 
146. 
147. 
148. 

149. 
150. 
151. 
152. 
153. 
154. 
155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 


Montreal,  Que. —  Railway  tracks  embankments  between  the  Imperial  Oil  and 

the  Marien  St.  Wharf.  Montreal  East,  Sections  101  to  110  

Montreal,  Que. —  Raising  of  a  fronting  wharf,  Sections  38.  39  and  40  

Montreal,  Que. — Application  of  two  protective  coats  of  paint  on  the  steel 
structure  of  the  Harbour  Bridge  


Nanaimo,  B.C. — Assembly  wharf  

New  Toronto,  Ont. — Public  building  

North  Shore  St.  Lawrence — Construction,  Telegraph  System  from  Pentecoste 

eastward  ,  

North  West  Cove  (Tancook),  N.S. — Breakwater  extension  

Norwood  Grove,  Man. — Public  building  


Oakville,  Ont. — Dredging  

Oshawa,  Ont. — Harbour  improvements  

Ottawa,  Ont. — Postal  terminal  building  

Ottawa,  Ont. — Central  Experimental  Farm  

Ottawa,  Ont. — Central  Heating  Plant,  Improvements  

Ottawa,  Ont. — Record  Storage  Building  

Ottawa,  Ont. — Royal  Canadian  Mounted  Police  Building  (Site  acquired) 

Ottawa,  Ont. — Royal  Canadian  Mint,  new  refineries  

Ottawa,  Ont. — New  photographic  building  at  R.C.A.F.  station  

Outlook,  Sask. — Bridge  across  the  South  Saskatchewan  River  

Owen  Sound,  Out. — Harbour  improvements  


Pacific  Highway,  B.C. — Building  for  customs  and  immigration  purposes 
(Site  acquired)  

Pointe  au  Pic  (Murray  Bay),  Que. — Wharf  extension  

Pointe  du  Chene,  N.B. — Dredging  

Port  Arthur,  Ont. — Repair  and  complete  section  of  breakwater  

Port  Burwell,  Ont — Reconstruction  of  west  wall  

Port  Daniel  East,  Que. — Wharf  reinforcement  

Port  Greville,  N.S. — Breakwater  extension  

Port  Hope,  Ont. — Wharf  extension  

Port  Stanley,  Ont. — Repairs  to  harbour  works  

Public  Buildings  Generally — Improvements,  additions,  fittings,  repointing, 
painting,  repairs  and  renewals  to  heating,  floors,  roofs,  plumbing,  electrical 
installations,  improvement  of  grounds,  sidewalks  and  roadways;  and 
incidental  expenditures  in  connection  therewith  and  construction  of  new 
buildings  

Pugwash,  N.S, — Wharf  extension  


Quebec,  Que. — New  fireproof  transit  sheds  to  replace  old  sheds  Nos.  24  and 
25,  cm  Pier  No.  1  

Quebec,  Que. — New  pontoon  slipway,  Pointe-a-Carcy  

Quebec,  Que. — Repairs  to  concrete  of  exposed  surfaces  of  the  storage  bins  of 
Grain  Elevator  

Quebec,  Que. — New  quay  wall  to  widen  Pier  No.  1,  West  side  

Quebec,  Que. — Observatory  

Quebec,  Que. — Operating  house  for  the  port  of  Quebec  radio  telegraph  station 

Quesnel-Barkerville  Telegraph  Line,  B.C. — Reconstruction  


Railways  &  Canals  Department — To  provide  for  flattening  from  a  2  :  1  to 
a  3  :  1  slope  the  west  bank  of  the  Welland  Ship  Canal,  Section  7,  between 
Bridge  No.  17  and  Ramey's  Bend,  at  Section  7  contract  prices  with  Canadian 
Dredging  Company,  Ltd.,  and  including  new  stone  protection  and  sodding 

Regina,  Sask. — New  public  building  (Site  acquired)  

Rimouski,  Que. — Wharf  extension  

Riviere  Ouelle,  Que. — Wharf  reconstruction  

Rouyn,  Que. — Public  building  


Sorel,  Que. — Repairs  to  wharf  

St.  Andrews,  N.B. — Wharf  repairs  

St.  Andrews  Lock  and  Dam,  Man. — Reconstruction  of  spare  lock  gates  

St.  George,  N.B.— Dredging  

St.  John,  N.B. — Reconstruction  of  berths,  1,  2,  3  and  4  

St.  Joseph  d'Alma,  Que. — Public  building  (Site  acquired)  

St.  Lambert,  Que. — Retaining  wall  

St.  Stephen,  N.B. — Building  for  customs  and  immigration  purposes  

Saguenay  River,  Que. — Dredging  near  Chicoutimi  

Sarnia,  Ont. — Warehouse  on  wharf  

Selkirk,  Man. — Bridge  over  Red  River  

Sbippigan,  N.B. — Wharf  extension  and  repairs  

South  Bay  Mouth,  Ont.— Wharf  

Summerside,  P.E.I. — To  take  over  a  further  section  of  the  Canadian  National 
Railways  wharf  and  repair  same  


75,000  00 
242,000  00 

60,000  00 

165,000  00 
85,000  00 

9,000  00 
12,000  00 
27,000  00 


18, 
100, 
420, 
200, 
6, 
400, 
1,200 
200, 

37, 
275, 

40, 


000  00 
000  00 
000  00 
000  00 
300  00 
000  00 
000  00 
000  00 
700  00 
000  00 
000  00 


30,000  00 
156,000  00 
10,500  00 
200,000  00 
20,000  00 
23,300  00 
8,200  00 
30,000  00 
15,000  00 


2,000,000  00 
50,000  00 


463,000  00 
14,000  00 

75,000  00 
730  000  00 
15,000  00 
12,000  00 
6,300  00 


240,000  00 
400,000  00 
20,000  00 
40,000  00 
63,000  00 


100, 
25, 
18, 
20, 
2,000, 
30, 
40, 
75, 
22, 
21, 
250, 
23, 
10, 


000  00 
000  00 
200  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 


19,000  00 
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6  Chap.  59.  Public  Works  Construction.       24-25  Geo.  V 

SCHEDULE  "A" — Concluded 


163.  Sydney,  N.S. — Warehouse  extension  

164.  Thorold,  Ont. — Public  building  (Site  acquired)  

165.  Three  Rivers,  Que. — New  transit  sheds  on  new  wharves  

166.  Three  Rivers,  Que. — Reconstruction  of  old  wooden  wharves,  roads,  railway 

tracks  and  lighting  system  

167.  Timiskaming  Dam,  Que. — Reconstruction  of  Quebec  side  

168.  Toronto,  Ont. — Customs  building  addition  (Site  acquired)  

169.  Toronto,  Ont— New  Postal  Station  "D"  

170.  Toronto,  Ont. — Completion  of  ship  channel  walls  

171.  Toronto,  Ont. — New  dock  at  marginal  way  

172.  Valois,  Que.— Public  building  

173.  Vancouver,  B.C. — Public  building  (Site  acquired)  

174.  Vancouver,  B.C. — Armoury  for  Seaforth  Highlanders  

175.  Vancouver,  B.C. — Stanley  Park,  Bank  protection  

176.  Victoria,  B.C. — Public  building  and  warehouse  for  Marine  Department  

177.  Victoria,  B.C. — Little  Saanich  Observatory — Improvements  

178.  Wallaceburg,  Ont. — Public  building  (Site  acquired)  

179.  Weston,  Ont. — Public  building  

180.  Windsor,  Ont.— Elevator  

181.  Winnipeg,  Man. — New  public  building  

182.  Winnipeg,  Man. — Extension  Deer  Lodge  Hospital  

183.  Winnipeg,  Man. — Post  office  addition  (Site  acquired)  

184.  Winnipeg  Beach,  Man. — Rebuilding  breakwater  

185.  Yukon  Telegraph  System — Shifting  line  between  8th  and  9th  cabins  and  re- 

placing bridges  across  Big  and  Little  Cottonwood  Creeks  

General 

To  supplement  where  necessary  specific  amounts  hereinbefore  provided, 
upon  the  authority  of  the  Governor  in  Council  


Total. 


11,500  00 

25,000  00 
128,000  00 

272,000  00 
475, 000  00 
600,000  00 
100,000  00 
220,000  00 
546,000  00 

25,000  00 
1,000,000  00 
240,000  00 
14,000  00 
100,000  00 
36,000  00 

42,500  00 
45,000  00 
600,000  00 
1,500,000  00 
150,000  00 
250, 000  00 
18,500  00 


6,200  00 


500,000  00 


%   39,690,050  00 


OTTAWA:  Printed  by  Joseph  Oscab  Patbnaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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CHAP.  60. 
An  Act  respecting  Radio  Broadcasting. 

[Assented  to  3rd  July,  193 4-] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  the  1932,  c.  51 ; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1932-33'c-35 
follows: — 

1.  The  provisions  of  the  Act  to  amend  The  Canadian  Provisions 
Radio  Broadcasting  Act,  1932,  chapter  thirty-five  of  the  °f  1932-33 
Statutes  of  1932-33,  are  hereby  re-enacted,  except  that  in  re-enacted, 
section  four  thereof  the  year  1935  shall  be  substituted  for  foroneyear- 
1934. 


OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V 


CHAP.  61. 

An  Act  to  amend  The  Representation  Act,  1933. 

[Assented  to  3rd  July,  193 If.] 

HIS  Majesty,  by  and  with  the  advice  and  consent  of  1932-33 
the  Senate  and  House  of  Commons  of  Canada,  enacts  c- 54- 
as  follows: — 

1.  Section  seven  of  The  Representation  Act,  1933,  is 
amended  by  adding  at  the  end  thereof  the  following: — 

" Provided  that  for  the  purpose  only  of  authorizing  and  Appointment 
enabling  the  appointment  pursuant   to  The  Dominion  ^o^ers. 
Elections  Act,  1934,  of  returning  officers,  this  Act  shall  be 
deemed  to  be  now  in  force." 


OTTAWA:  Printed  by  Joseph  Oscah  Patenaude,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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24-25  GEORGE  V. 


CHAP.  62. 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1935. 

[Assented  to  3rd  July,  1984.] 

Most  Gracious  Sovereign, 

T17HEREAS  it  appears  by  message  from  His  Excellency,  Preamble. 
»  »  the  Right  Honourable  the  Earl  of  Bessborough,  etc., 
etc.,  Governor  General  of  Canada,  and  the  estimates 
accompanying  the  said  message,  that  the  sums  herein- 
after mentioned  are  required  to  defray  certain  expenses  of 
the  public  service  of  Canada,  not  otherwise  provided  for, 
for  the  financial  year  ending  the  thirty-first  day  of  March, 
one  thousand  nine  hundred  and  thirty-five,  and  for  other 
purposes  connected  with  the  public  service:  May  it  there- 
fore please  Your  Majesty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that: — 

1.  This  Act  may  be  cited  as  The  Appropriation  Act,  short  title. 
No.  5,  1984. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  $8,274,739.72 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  flU^ for 
whole   eight   million,    two   hundred   and  seventy-four 
thousand,   seven  hundred  and  thirty-nine  dollars  and 
seventy-two  cents  towards  defraying  the  several  charges 

and  expenses  of  the  public  service,  from  the  first  day  of 
April,  one  thousand  nine  hundred  and  thirty-four,  to  the 
thirty-first  day  of  March,  one  thousand  nine  hundred  and 
thirty-five,  not  otherwise  provided  for,  set  forth  in  the 
Schedule  to  this  Act. 

3.  A  detailed  account  of  the  sums  expended  under  the  Account  to 
authority  of  this  Act  shall  be  laid  before  the  House  of  1?  j^E-J"* 
Commons  of  Canada  during  the  first  fifteen  days  of  the 

then  next  session  of  Parliament. 

1359  SCHEDULE 


2       Chap.  G2.  Appropriation  Act  No.  5. 


24-25  Geo.  V 


SCHEDULE 


Based  on  Supplementary  Estimates,  1934-35.    The  amount  hereby 
granted  is  $8,274,739 .72. 


Sums  granted  to  His  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1935,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 

Service 

Amount 

Total 

$  cts. 

$  Ct6. 

CIVIL  GOVERNMENT 

286 

Auditor  General's  Office — 
Contingencies — 

2,500  00 

287 

National  Revenue — 
Contingencies — 

Further  amount  required  for  more  efficient  conduct  of 

25,000  00 

288 

Secretary  of  State — 
Salaries — 

Further  amount  required  for  the  Bureau  of  Translation. 

10,000  00 
15,500  00 

53,000  00 

PENITENTIARIES 

289 

Amount  required  to  carry  out  agreement  between  His  Majesty 
and  the  Municipality  of  the  Village  of  St.  Vincent  de  Paul 
for  extension  of  the  present  water  and  sewer  system  con- 

3,000  00 

LEGISLATION 

The  Senate 

f 

Salaries  and  contingent  expenses — Further  amount  required  

To  provide  for  the  payment  of  the  full  sessional  indemnity  for 
flip  sp«i<?ioti  of  1 Q34  to  mpTnHprs  of  t.Vip  Spnat'.A  foT-  Hnv?  Inst 
through  absence  due  to  public  business,  by  illness,  or  on 
account  of  death.    Payment  to  be  made  as  the  Treasury 

House  of  Commons 

8,000  00 
13,300  00 

291 

Expenses  of  Committees,  etc. — Further  amount  required  

Publishing  debates,  including  salaries  of  amanuenses,  etc. — 

Estimates  of  the  Sergeant-at-Arms — To  provide  for  the  appoint- 
ment of  J.  A.  MacKinnon  as  Chief  Parliamentary  Messenger 
and  Housekeeper,  at  $2,220  per  annum,  from  April  1,  1934, 
notwithstanding  anything  to  the  contrary  in  the  Civil 

To  provide  for  the  full  sessional  indemnity  to  Members  of  the 
House  of  Commons — days  lost  through  absence  caused  by 
illness,  official  public  business,  or  on  account  of  death  during 
the  present  session — Notwithstanding  anything  to  the  con- 
trary in  Chapter  147  of  the  Revised  Statutes,  19H7,  An  Act 
respecting  the  Senate  and  House  of  Commons,  or  any 
amendment  thereto.    Payments  to  be  made  as  the  Treas- 

140,000  00 
20,000  00 

20,000  00 
1,998  00 

21,000  00 

13G0  SCHEDULE 


1934 

S 


Appropriation  Act  No.  5.  Chap.  G2.  3 

SCHEDULE — Continued 


No. 
of 
Vote 


292 


293 
294 

295 


296 


297 
298 


299 


300 


Service 

LEGISLATION — Concluded 
General 

Printing,  printing  paper  and  binding,  including  salaries  of  staff 
in  distribution  office — Further  amount  required  


AGRICULTURE 

Cold  Storage  Warehouses — Further  amount  required  

International  Institute  of  Agriculture — Further  amount  required 

to  meet  deficiencies  of  former  votes  due  to  exchange  

To  provide  for  payment  of  compensation  as  listed  below,  to 
owners  of  animals  affected  with  diseases  coming  under  the 
operation  of  the  Animal  Contagious  Diseases  Act,  which 
have  died  or  have  been  slaughtered  under  circumstances 
unprovided  for  under  the  above-mentioned  Act  and  regu- 
lations thereunder. — 

Boivin,  Wilfred,  R.R.  2,  Compton,  Que  

Lamy,  W.  B.,  R.R.  2,  Compton,  Que  

Mockler,  Thos.  F.,  R.R.  2,  Grand  Falls,  N.B  

Giberson,  Lewis  A.,  Bath,  N.B  

Garlough,  Simon  and  Feeley,  Floyd,  Winchester,  Ont 

Caswell,  Wm.  F.,  Bulwer,  Que  

Lapointe,  Alamanzor,  Bury,  Que  

Berry,  W.  J.,  Kingston  Mills,  Ont  

Davidson,  Jos.,  Westboro,  Ont  

Niles,  John  W.,  Wolfe  Island,  Ont  

Moloughney,  Michael,  North  Gower,  Ont  

Lemelin,  Eugene,  Cookshire,  R.R.  4,  Que  

Dunfield,  Fred,  Sussex,  R.R.  1,  N.B  

McAfee,  John,  Red  Head,  N.B  

Young,  John,  Mansonville,  Que  

Alton,  V.  LeRoy,  R.R.  2,  Guelph,  Ont  

Davis,  N.  G.,  Glen  Sutton,  Que  

Ruel,  Fabien,  L'Ange  Gardien,  Que.  (Rouville  Co.) . . 

Petch,  D.  C,  Newmarket,  Ont  

Newman,  N.  J.,  Spencerville,  Ont  

Lemieux,  Jos.,  214  McManamy  St.,  Sherbrooke,  Que. 


SOLDIER  AND  GENERAL  LAND  SETTLEMENT 

To  provide  for  such  advances  as  may  be  approved  by  the 
Director  of  Soldier  Settlement  for  the  payment  of  arrears 
of  taxes  on  Soldier  Settlement  properties  up  to  December 
31,  1932  


PENSIONS 

Salaries  and  contingent  expenses  of  the  Canadian  Pension  Com- 
mission— Further  amount  required  

To  provide  for  gratuities  to  former  members  of  the  Pension 
Tribunal  and  the  Federal  Appeal  Board,  subject  to  allo- 
cation by  the  Treasury  Board  


NATIONAL  DEFENCE 
Militia  Services 


General  Stores — Further  amount  required. 


General 

Miscellaneous — 

To  provide  for  payment  to  John  A.  Pearson  and  the  Ronalds 
Company,  Limited,  for  preparatory  work  performed 
in  connection  with  the  Book  of  Remembrance  


PART  I — 86 
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Amount 


$  cts. 


20,000  00 


103,072  25 
7,200  00 


22  00 
16  00 

8  00 
14  00 
10  00 

4  00 
16  00 
10  00 

6  00 
18  00 
16  00 
24  00 
16  00 
10  00 
16  00 
30  00 
13  33 
18  00 
24  00 
10  00 
16  66 


26,800  00 


100,000  00 


170,000  00 


1,000  00 


Total 


$  cts. 


244,298  00 


110,590  24 


604,000  00 


126,800  00 


171,000  00 


SCHEDULE 


4       Chap.  62.  Appropriation  Act  No.  5.  24-25  Geo.  V 

SCHEDULE — Continued 


No. 
of 
Vote 


301 
302 
303 


304 


305 


306 


307- 


308 


309 


Service 


AVIATION 


Royal  Canadian  Air  Force — Further  amount  required, 

Civil  Aviation — Further  amount  required  

Civil  Government  Air  Operations  


RAILWAYS  AND  CANAT  S— CHARGEABLE  TO 

CAPITAL 

Railways 

Moneton  and  Buctouche  Railway — To  provide  balance  of 
purchase  price  as  provided  for  in  the  agreement  of  June  1st, 
1918. 

Purchase  price  

Interest  from  date  of  taking  possession,  June  1,  1918, 
to  date  of  transfer  of  the  title,  not  exceeding  


Canals 

Welland  Ship  Canal — To  provide  for  settlement  of  the  claims, 
totalling  $382,909.70,  of  the  Atlas  Construction  Com- 
pany, Limited,  and  E.  O.  Leahey  and  Company, 
Limited,  in  connection  with  the  Chippewa  Creek 
Syphon  Culvert  portion  of  their  contract  for  Section 
No.  6  


RAILWAYS  AND  CANALS— CHARGEABLE  TO 

INCOME 


Miscellaneous  Services — Further  amount  required. 


310 


311 


PUBLIC  WORKS— CHARGEABLE  TO  INCOME 
Public  Buildings 

Quebec 

Amqui — Public  building  

Asbestos — Public  building  

Quebec  Drill  Hall — Repairs  to  roof — To  complete  contract  

Ontario 

Windsor — Public  building — To  complete  contract  

Manitoba 

Swan  River — Public  Building  

Saskatchewan 

Areola — Purchase  of  building    

Broadview — Purchase  of  property  for  public  building  

Gull  Lake — To  purchase  building  for  Post  Office  

Kerrobert — To  purchase  building  for  Postal  purposes  

Kinistino — To  purchase  building  for  Post  Office  

Alberta 

Calgary — Payment  of  instalment  on  purchase  of  property  for 
Ordnance  Stores  

1362 


Amount 


cts 


125,000  00 
25,000  00 
120,000  00 


70,000  00 
56,600  00 


74,896  88 


20,500  00 
28,000  00 
9,000  00 


6,500  00 


7,000  00 


4,500  00 
4,000  00 
10,000  00 
7,000  00 
7,000  00 


Total 


$  cts. 


270,000  00 


201,496  88 


25,000  00 


7,500  00 

SCHEDULE 


1934. 


Appropriation  Act  No.  5.  Chap.  62.  5 

SCHEDULE — Continued 


No. 

of 

Vote 

iDKZL  V  iv^W 

A  TYl  All  T\ 

J.  KJbcll 

PUBLIC  WORKS — Concluded 

$  cts. 

$  cts. 

( Chargeable  to  Income ) — Concluded 

Public  Buildings — Concluded 

Generally 

312| 
I 

Ottawa — National  Research  Laboratories — Fittings.  (Revote) 
Tractors  for  Postal  purposes  at  Halifax,  Montreal,  Toronto, 

Harbours  and  Rivers 
Quebec 

30,000  00 
11,700  00 

313 

Matane — Repairs  to  harbour  works — Further  amount  required . 

Ontario 

1,350  00 

314- 

Little  Castor  River  and  Annable  Creek — Contribution  to  the 
Municipality  of  the  Township  of  Winchester  towards 
dredging  Little  Castor  River  and  Annable  Creek,  the  Pro- 
vincial Government  to  contribute  a  like  amount  

Spring  Creek — Contribution  to  the  Municipality  of  the  Town- 
ship of  Lochiel,  Glengarry  County,  towards  the  cost  of 
dredging  Spring  Creek,  the  Provincial  Government  having 
contributed  a  like  amount  

British  Columbia 

2,500  00 
8,000  00 
5,000  00 

olo- 

Fraser  River — Contribution  towards  protection  work  near 
Agassiz,  B.C.,  the  Provincial  Government  and  the  Muni- 
cipality of  Kent,  B.C.,  each  to  contribute  a  like  amount  

Fraser  River — Contribution  towards  protection  work  at  Rose- 
dale,  the  Provincial  Government  and  the  Municipality  of 
Chilliwack,  each  to  contribute  a  like  amount  

3,500  00 
1,000  00 

174,050  00 

MAIL  SUBSIDIES  AND  STEAMSHIP  SUBVENTIONS 

316 

Additional  amount  required  to  provide  for  ocean  and  coastal 
subsidies,  and  to  assist  in  the  carriage  of  lumber  from 

209,036  00 

OCEAN  AND  RIVER  SERVICE 

317 

318 

319 

Maintenance  and  repairs  to  Dominion  Steamers  and  Icebreakers 
— Further  amount  required  

Miscellaneous  services  relating  to  Navigation  and  shipping — 
Further  amount  required  to  provide  for  the  removal  of  the 
derelict  barge  "Chambly"  in  Sydenham  River  

Miscellaneous  services  relating  to  Navigation  and  shipping — 
Further  amount  required  to  provide  for  the  removal  of 

35,000  00 
10,000  00 
10  000  00 

55,000  00 

PUBLIC  WORKS— CHARGEABLE  TO  CAPITAL 

Marine  Department 

320 

River  St.  Lawrence  Ship  Channel  Dredging — 

(a)  To  provide  payment  for  work  performed  and  to  be 
performed  by  contract — Further  amount  required  

1,000,000  00 

1363  SCHEDULE 


6       Chap.  <>2.  Appropriation  Act  No.  5.  24-25  Geo.  V. 


SCHEDULE — Continued 


No. 
of 
Vote 

Service 

Amount 

Total 

LIGHTHOUSE  AND  COAST  SERVICE 

S  cts. 

$  cts 

321 

Construction,  maintenance  and  supervision  of  aids  to  naviga- 
tion, including  salaries  and  allowances  to  lightkeepers — 

51,950  00 

SCIENTIFIC  INSTITUTIONS 

Department  of  the  Interior 

322 
323 

Dominion  Observatory — 

Expenses  connected  with  the  Dominion  Observatory  at 

International  Boundary  Commission — 

Expenses  connected  with  the  maintenance  in  a  state  of 
effective  demarcation  of  the  International  boundary — 

Department  of  Marine 

o  fififi  fifi 
z,uuu  uu 

12,000  00 

324 

Meteorological  Service,  including  Magnetic  Observatory,  etc. — 

Tvn'r'f  nor  QTnfMin't*  T*fi/">iiiiT*firi 

1A  fififi  fifi 
14,UUU  UU 

28,000  00 

MlJNiiib  AJ\D  UtxLiUIjULjiIUAIj  oUKViiil 

Geological  Survey 

325 

I 

For  explorations,  surveys  and  investigations,  wages  of  explorers, 

topographers  and  others — Further  amount  required  

For  publications  of  English  and  French  editions  of  reports, 

mortc    1 1 1 11  c^"  i*q  4"  i  fin  B    o  f"   h  nrth^r  qtyi  Ann!  I'aniiiroH 

24,300  00 

1  fi  fififi  fifi 
w,vw  uu 

34,300  00 

T  A  T3r\TTT> 

326 
327 

International  Labour  Conference — Further  amount  required . . 

To  reimburse  Mr.  Joseph  MacDonald,  Winnipeg,  Man.,  for  a 
claim  against  the  Dominion  Government,  equivalent  to 
one-third  of  his  expenditure  in  connection  with  a  relief 
scheme  which  the  City  of  Winnipeg  authorized  him  to 

5,000  00 
5,345  47 

10,345  47 

PUBLIC  PRINTING  AND  STATIONERY 

ooc 
6Zo 

r\    Ctl\i\  f\(\ 

6,800  00 

INDIANS 

329 

To  provide  for  payment  to  the  Long  Plain  Indian  Band  for  lands 
taken  by  the  Department  of  Indian  Affairs  to  establish  a 
reserve  for  the  Sioux  Indians  who  formerly  resided  in  the 
Municipality  of  Portage  la  Prairie  

14,000  00 

ROYAL  CANADIAN  MOUNTED  POLICE 



330 
331 

Pay  of  Force  and  allowances  (including  salaries  of  two  Con- 
stables, Ellesmere  Island  District  at  $2.25  per  diem  to 
assure  the  Department  against  loss  through  death;  arms 
and  ammunition;  barrack  buildings;  repairs,  renewals  and 
furnishings;  clothing  and  equipment;  communication  ser- 
vices; .court  and  legal  expenses;  criminal  investigation 
branch;  enforcement  of  Federal  Statutes;  fuel  and  light; 
transport,  horse  and  dogs;  transport,  mechanical;  dental, 
medical  and  hospital;  miscellaneous;  special  services,  Opium 
and  Narcotic  Drug  Act;  printing  and  stationery;  transport, 
railway;  rations;  rents;  travelling  expenses;  transport,  water) 
— Further  amount  required  

Compassionate  allowance  to  Mrs.  Madeline  Mary  Shoebotham, 
formerly  the  widow  of  the  late  Superintendent  T.  M.  Shoe- 

130,000  00 
810  00 

130,810  00 
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No. 
of 
Vote 


332< 


333< 


334 

335 
336 

337 

338 
339 


340 

341 

342 
343 
344 


Service 


GOVERNMENT  OF  THE  NORTHWEST 
TERRITORIES 

Department  of  the  Interior 

To  provide  for  necessary  improvements  on  landing  fields  and  air 

harbours  at  Fort  Smith  and  Rae,  N.W.T  

Grant  in  aid  of  Shackleton  Expedition  to  Ellesmere  Island  


DOMINION  LANDS,  PARKS,  ETC. 

To  provide  for  the  building  and  equipment  of  a  Mining  Record- 
er's Office  at  Cameron  Bay,  Great  Bear  Lake,  N.W.T  

To  provide  for  the  expenses  incurred  under  the  Lake  of  the 
Woods  Control  Board  Act,  1921,  and  under  the  agreement 
between  the  Dominion,  Ontario  and  Manitoba,  confirmed 
by  the  Lac  Seul  Conservation  Act,  1928,  for  the  construction 
of  a  dam  at  the  outlet  of  Lac  Seul  and  its  operation  by  the 
Lake  of  the  Woods  Control  Board,  moneys  expended  to  be 
reimbursed  to  the  Dominion  by  the  Province  of  Manitoba 
under  the  terms  of  paragraph  8  of  the  Manitoba  Transfer 

Agreement  

To  provide  for  the  expenses  incurred  under  the  Lake  of  the 
Woods  Convention,  1925,  for  Canadian  participation  in  legal 
proceedings  in  the  United  States  incidental  to  acquiring  a 
flowage  easement  over  lands  bordering  on  Lake  of  the 
Woods  in  the  United  States,  two-thirds  of  the  moneys 
expended  to  be  reimbursed  to  the  Dominion  by  the  Pro- 
vinces of  Manitoba  and  Ontario  under  the  terms  of  the 
Agreement  of  November  15,  1922  


PENSIONS  AND  NATIONAL  HEALTH 
War  Veterans  Allowances — Further  amount  required. . . 


MISCELLANEOUS 

To  provide  for  expenses  of  the  Conference  of  Commonwealth 

Statisticians  to  be  held  at  Ottawa  in  1934  

International  Office  for  the  protection  of  Industrial  Property, 
International  Copyright  Union  Office  and  Union  for  the 
Protection  of  Literary  and  Artistic  Works — Further  amount 

required  ,  

Expenses  under  the  Naturalization  Act — Further  amount  re- 
quired..  

Public  Archives — Further  amount  required  

Lachine  Canal — To  provide  for  a  contribution  by  the  Depart- 
ment of  Railways  and  Canals,  in  accordance  with  the 
agreement  of  1930,  of  one-third  of  the  cost  of  the  construction 
of  a  tunnel  for  vehicular  and  tramway  traffic  under  the 
Lachine  Canal  at  Wellington  Street,  Montreal,  such  cost 

not  to  exceed  $2,356,170.00  

Federal  District  Commission — To  provide  for  maintenance  and 
improvement  of  properties  under  the  control  of  the  Federal 

District  Commission — Further  amount  required  

Canadian  Radio  Broadcasting  Commission — Further  amount 
required  to  provide  estimated  balance  of  amount  to  be 

received  from  licence  fees  

To  provide  for  additional  expenses  of  the  Saskatchewan  Re- 
sources Commission  

To  provide  for  the  expenses  of  the  Alberta  Resources  Commis- 


sion. 


Loan  to  the  Saint  John  Harbour  Commissioners  with  interest 
at  a  rate  to  be  fixed  by  the  Governor  in  Council,  for  such 
period  and  upon  such  terms  and  conditions  as  the  Governor 
in  Council  may  determine: 


Amount 


$  cts. 


Total 


$  cts. 


3,000  00 
1,000  00 


4,000  00 


5,000  00 


20,000  00 


10,000  00 


35,000  00 
350,000  00 


5,000  00 


850  00 

4,000  00 
51,620  00 


785,390  00 

10,000  00 

250,000  00 
30,000  00 
35,000  00 
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Service 


M ISCELL  A  NEO  US — Concluded 

(a)  To  proyide  for  payment  of  principal  and  interest  due 
in  the  fiscal  year  1934-35  on  debentures  of  the  City  of 
Saint  John  assumed  by  the  Saint  John  Harbour  Com- 
missioners and  debentures  of  the  said  Commissioners 
issued  to  the  City  of  Saint  John,  under  Section  15  of 
the  Saint  John  Harbour  Commissioners  Act,  1927  

(b)  To  provide  for  the  repayment  of  money  borrowed  from 
the  banks  by  the  Saint  John  Harbour  Commissioners 
for  payment  of  principal  and  interest  due  on  debentures 
of  the  City  of  Saint  John  assumed  by  the  Saint  John 
Harbour  Commissioners  and  debentures  of  the  said 
Commissioners  issued  to  the  City  of  Saint  John,  under 
Section  15  of  the  Saint  John  Harbour  Commissioners 
Act,  1927  

To  provide,  subject  to  the  approval  of  the  Treasury  Board, 
for  salaries,  reclassification  and  increases — Further  amount 

required  

Grant  to  the  Victorian  Order  of  Nurses — Further  amount 

required  

Grant  to  the  Trades  and  Labour  Congress  in  connection  with 

the  International  Conference  at  Toronto  

Contribution  to  the  Railway  Grade  Crossing  Fund  on  account 
of  the  obligations  of  the  Fund  in  connection  with  the  Hamil- 
ton Viaduct   

To  assist  in  promoting  tourist  business  in  Canada  

To  provide  for  report  on  cultural  conditions  in  Canada  (litera- 
ture, art,  drama,  education,  etc.)  

Grant  in  aid  of  the  Four  Hundredth  Anniversary  Celebration 
of  the  Landing  of  Jacques  Cartier  and  to  assist  celebrations 
at  Gaspe,  Three  Rivers,  Ottawa  and  Niagara,  to  be  dis- 
bursed under  direction  of  the  Treasury  Board  

Amount  required  to  meet  loss  on  exchange,  subject  to  approval 

of  the  Treasury  Board  

To  provide  hereby  for  payment  to  the  Province  of  New  Bruns- 
wick of  the  amount  at  credit  of  its  Debt  Allowance  Ac- 
count   

Natural  Products  Marketing  Act,  1934  

Dominion  Franchise  Act,  estimated  expenditure  for  preparation 

and  printing  of  basic  lists  of  electors  

To  provide  for  the  arbitration  expenses,  "I'm  Alone"  case 

(Revote)  

To  provide  for  expenses  of  representation  at  the  Disarmament 

Conference  

Grant  to  the  Canadian  Dental  Hygiene  Council  


NATIONAL  REVENUE 

Salaries  and  contingent  expenses  of  the  several  ports  of  the 

Dominion,  etc. — Further  amount  required  

To  provide  for  payment  to  William  Caven,  formerly  Dominion 
Inspector  of  Excise,  compensation  and  expenses  for  services 
performed  after  his  retirement,  in  connection  with  the 

revision  of  the  Excise  Act  

To  pay  a  compassionate  allowance  to  John  M.  Leblanc,  a  former 
member  of  the  Preventive  Service  who  suffered  injury 

while  on  duty  on  Patrol  Boat  No.  3  

To  provide  for  the  administration  of  the  Income  War  Tax  Act, 
1917,  and  amendments  thereof,  and  authority  for  this  pur 
pose  to  create  positions  and  make  appointments,  notwith- 
standing anything  contained  in  the  Civil  Service  Act  and 
the  said  positions  and  staff  so  appointed  are  hereby  wholly 
excluded  from  the  operation  of  the  said  act — Further  amount 
required  


POST  OFFICE— OUTSIDE  SERVICE 
Miscellaneous — Further  amount  required  
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Amount 


S  cts. 


66,785  45 


127,565  29 

12,582  00 
5,000  00 
2,500  00 


500,000  00 
100,000  00 

2,500  00 


100,000  00 
320,000  00 

529,299  39 
500,000  00 

600,000  00 

4,700  00 

5,000  00 

750  00 


25,000  00 

1,500  00 
2,000  00 


50,000  00 


Total 


$  cts. 


4,048,542  13 


78,500  00 


75,000  00 

SCHEDULE 
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SCHEDULE — Concluded 


No. 
of 
Vote 

Service 

Amount 

Total 

TRADE  AND  COMMERCE 

%  cts. 

$  cts. 

361 

362 
363 

Commercial  Intelligence  Service,  including  miscellaneous  ex- 
penditure in  connection  with  Canada's  trade — Further 

National  Research  Council — Further  amount  required  to  pro- 
vide for  contribution  to  the  Institute  of  Parasitology  

Dominion  Bureau  of  statistics — .burther  amount  required  

50  000  00 

12,500  00 
60,721  00 

123,221  00 

ADJUSTMENT  OF  WAR  CLAIMS 

364 

ftppTP*f*iTT7'  nf  Stotp — A  Til  mint;  rpnuiTpH   to  nnv  tTiP  pvnpncipc!  nf 

litigation  relating  to  the  recovery  of  payments  made  on 

6,000  00 

GOVERNOR  GENERAL'S  WARRANTS,  1933-34 

365 

Expenses  of  the  Royal  Commission  on  Banks  and  Banking 
(Governor  General's  Warrants  of  August  9th  and  November 
6th,  1933)  

31,000  00 

Total  

8,274,739  72 

OTTAWA:  Printed  by  Joseph  Oscab  Patenatjde,  Law  Printer  to  the 
King's  Most  Excellent  Majesty. 
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1930,  c.  3;  1931,  c.  15. 

1928,  cc.  1,  2,  54;  1929,  cc.  1,  2,  3,  64;  1930,  cc.  1, 
2,  50;  1931,  cc.  1,  2,  3,  14,  61;  1932,  cc.  1,  2,  3, 
57;  1932-33,  cc.  1,  11,  20,  22,  55;  1934,  cc.  1,  2, 
16,  23,  62. 

1931,  c.  4. 
1934,  c.  3. 

1925,  c.  30;  1931,  c.  16. 
1919  (2  Sess.),  c  30. 


1932-33,  c.  23;  1934,  c.  24,  C.S. 
1934,  c.  43. 

1931,  cc.  17,  18;   1932,  c.  39;    (See  1932-33,  c.  36) 
(See  also  1934.  c.  53). 

1931,  cc.  19,  20. 
1924,  c.  9. 
1934,  c.  17. 

1907,  c.  5;  1923,  c.  57. 
1930,  c.  4. 

1919,  (2  Sess.),  c.  5. 

1932,  c.  14. 


1920,  c.  4. 


1916,  c.  11;  1917,  c.  6;  1918,  c. 10:  1919,  c.  39;  1920, 
c.  36;  1923,  c.  34;  1924,  c.  10  (37). 


1931,  c.  5. 
1932-33,  c.  30. 
1932-33,  c.  31. 

1929,  c.  9;  1930,  c.  5,  C.S. ;  1932-33,  cc.  9,  24;  1934, 
c.  26. 


*  • 

11 


Amendments  to  Public  Statutes 


Subject  Matter 


Canada  Highways  (See  Highways). 

Canada  Shipping  

Canadian  and  British  Insurance  Companies 
(See  Insurance  Companies). 

Canadian  Coal  

Canadian  Farm  Loan  

Canadian  National-Canadian  Pacific  

Canadian  National  (Central  Vermont)  Fin- 
ancing Act  

Canadian  National  Montreal  Terminals  

Canadian  National  Railways  

Canadian  National  Railways  (Agreement 
with  C.P.R.,  Joint  Section)  

Canadian  National  Railway  (Agreement 
with  C.P.R.,  Tracks  and  premises  at 
Regina)  

Canadian  National  Railways,  auditors  for. . . . 

Canadian  National  Railways  Financing  

Canadian  National  Railways  Guarantee  

Canadian  National  Railways  (Lines  ac- 
quired)  

Canadian  National  Railways  (Branch  lines) 
(Extension  of  time)  

Canadian  National  Railways  Pension  (See 
Grand  Trunk  Railways  Pensions)  

Canadian  National  Refunding  

Canadian  National  Steamships  (West  Indies 
Service)  

Canadian  Northern  Alberta  Ry.  Co.  (guar- 
antee)  

Canadian  Northern  Alberta  Ry.  Co.  (sub- 
sidy)  

Canadian  Northern  5%  Income  Charge  de- 
benture stock  

Canadian  Northern  Ontario  Ry.  Co.  (guar- 
antee)   

Canadian  Northern  Ontario  Ry.  Co.  (sub- 
sidy)  

Canadian  Northern  Ontario  Ry.  Co.  (agree- 
ment with  Campbellford,  etc.  Ry.  Co.) 

Canadian  Northern  Pacific  Ry.  Co.  (sub- 
sidy)  

Canadian  Northern  Railway  Co.  (guarantee 
of  bonds)  

Canadian  Northern  Railway  System  (guar- 
antee)  

Canadian  Northern  Railway  System  (loan) . . 

Canadian  Northern  Railway  System  (acqui- 
sition of  capital  stock)  

Canadian  Pacific  Railway  (Agreement  with 
C.N.R.  Joint  Section)  

Canadian  Pacific  Ry.  Co.  (Agreement  with 
re  tracks  at  Quebec)  

Canadian  Pacific  Ry.  Co.  (Agreement  with 
re  tracks  at  Saint  John,  N.B  

Canadian  Pacific  Railway  Co.  (See  Toronto 
Viaduct). 

Canadian  Pacific  Railway  Co.  (Financial 
arrangement  with  Government  of  United 
Kingdom )  


186 


66 


172 


Amendments  in  years  1907-1934. 


1931,  c.  21;  1932-33,  c.  52;  1934,  c.  44,  C.S. 


1930,  c.  6. 
1934,  c.  46. 

1932-33,  c.  33.    (See  also  1934,  c.  3). 

1930,  c.  7. 
1929,  c.  12. 

1928,  c.  13;  1929.  c.  10;  1931,  c.  G. 
1928,  c.  3. 


1931,  c.  7. 
1934,  c.  3. 

1931,  c. 22;  1932,  cc. 6, 25;  1932-33,  c.  34;  1934,  c.  28. 
1931,  c.  23;  1932,  cc.  15,  26. 

1929,  cc.  13,  14,  15,  16,  17. 

1924,  cc.  13  to  32;  1925,  cc.  5,  6,  7;  1927,  cc.  12  to 
29,  45;  1929,  18  to  36;  1932,  c.  24. 

1929,  c.  4. 

1929,  c.  11;  1930,  c.  8. 

1927,  c.  29. 

1910,  c.  6;  1912,  cc.  7,  8. 
1913,  c.  10. 

1928,  c.  11. 

1911,  c.  6. 

1913,  c.  10. 
1934,  c.  4. 

1912,  c.  9. 

1908,  c.  11;  1909.  c.  5. 

1914,  c.  20. 

1915,  c.  4;  1916,  c.  29. 
1917,  c.  24;  1918,  c.  11 
1928,  c.  3. 

1934,  c.  10. 
1934,  c.  5. 


1917,  c.  8. 
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Amendments  to  Public  Statutes 


in 


Subject  Matter 


Canadian  Patriotic  Fund. 


Canadian  Radio  Broadcasting  (See  Radio 

Broadcasting). 
Canadian  Red  Cross  Society  


Canadian  Soldiers'  Electoral  Franchise  (See 
Soldiers). 

Canadian  Wheat  Board  

Canteen  Funds  

Caughnawaga  Indian  Reserve  

Chicoutimi  Harbour  Commissioners  

Civil  Service  

Civil  Service  Superannuation  


Coal  Operations,  Director  of  

Collingwood  Shipbuilding  Co.  (subsidy)... 

Commercial  Treaties  (1895,  c.  3)  

Companies  

Companies'  Creditors  Arrangement  

Compensation  (See  Government  Employees) 

Conservation  Commission  

Consolidated  Revenue  and  Audit  

Convention   with   U.S.    (Sockeye  Salmon 

Fisheries)  

Copper,  Bounty  on  

Copyright  

Criminal  Code  


Criminal  Procedure  in  Alberta  

Crows  Nest  Pass  Agreement  (1897,  c. 
Customs  (See  also  Tariff  Board)  


5). 


Customs  Tariff. 


Czechoslovak  Convention. 


Dairy  Industry  

Daylight  Saving  

Debts  due  to  the  Crown  

Demobilization  Appropriation  

Department  of  Finance  and  Treasury  Board 

Destructive  Insect  and  Pest  

Diamond  Jubilee  of  Confederation  

Divorce  Act  (Ontario)  

Divorce  Jurisdiction  

Domestic  Fuel  

Dominion  Agricultural  Credit  Company  

Dominion  Companies  (See  Companies)  

Dominion  Elections  

Dominion  Franchise  

Dominion  Forest  Reserves  and  Parks  


Dominion  Lands  

Dominion  Notes  

Dominion  Notes  (certain  issues). 


22 
24 


27 


178 


32 
36 


42 
44 


45 


71 
47 

127 
127 


53 

78 

113 
41 


Amendments  in  years  1907-1934. 


1914  (2  Sess.),  c.  8;  1915,  c.  2;  1918,  c.  35;  1919,  c.  44; 
1922,  c.  12. 


1909,  c.  68;  1916,  c.  58;  1919  (1  Sess.),  c.  101;  1922, 
c.  13;  1926,  c.  5;  1931,  c.  24. 


1919  (2  Sess.),  c.  9;  1920,  c.  40;  1921,  c.  5;  1922,  c.  14. 

1925,  c.  34;  1928,  c.  14. 
1934,  c.  29. 

1926,  c.  6;  1927,  cc.  46,  47;  1929,  c.  37;  1931,  c.  25. 

1929,  c.  38;  1932,  c.  40  (See  1932-33,  c.  27,  s,  8). 
(See  1932-33,  c.  27,  s.  7).    (See  also  1932-33,  c.  45. 

s.  6).    (See  also  1932,  c.  52;  1932-33,  c.  19;  1934, 

c.  22). 
1920,  c.  42. 
1912,  c.  17. 

1907,  c.  49;  1903,  c.  28;  1910,  cc.  21,  22;  1913,  c.  56. 

1930,  c. 9;  1931,  c. 26;  1932,  c.  27;  1934,  c. 33, C.S. 
1932-33,  c.  36. 

1909,  c.  27;   1910,  c.  42;   1913,  c.  12;   1921,  c.  23. 

1931,  c.  27  C.S. 

1930,  c.  10. 

1923,  c.  40;  1928,  c.  15. 

1931,  c.  8. 

1930,  c.  11;  1931,  c.  28;  1932,  cc.  7,  8,  9,  28;  1932-33, 

cc.  25,  53;  1934,  cc.  11,  47. 
1930,  c.  12. 
1922,  c.  41. 

1928,  c.  16;  1930  (2  Sess.),  c.  2;  1931,  c.  29;  1932-33 

cc.  7,  38;  1934,  c.  48. 
1928,  c.  17;  1929,  c.  39,  1930,  c.  13;  1930  (2  Sess.), 

c.  3;  1931,  c.  30;  1932,  c.  41;  1932-33,  cc.  6,  37; 

1934,  cc.  32,  49. 
1928,  c.  18. 


1925,  c.  19;  1931,  c.  31;  1934,  c.  12. 

1918,  cc.  2,  18. 

1927,  c.  51;  1932,  c.  18. 

1919,  c.  33;  1920,  c.  45. 

1931,  c.  48. 

1932,  c.  19;  1934,  c.  13. 
1927,  c.  6. 

1930,  c.  14. 

1930,  c.  15. 

1927,  c.  52. 

1931,  c.  32. 

1929,  c.  40;  1930,  c.  16;  1934,  c.  50,  C.S. 
1934,  c.  51. 

1928,  c.  20;  see  1928,  c.  44;   1930,  c.  33;  see  also 
1932,  c.  12. 

1928,  c.  21,    see  also  1928,  c.  44  and  1932,  c.  12. 
1932-33,  c.  12;  1934,  c.  34. 
1915,  c.  4;  repealed  1934,  c.  30. 
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iv 


Amendments  to  Public  Statutes 


Subject  Matter 


E 

Eastern  Bank  of  Canada  

Edmonton,  Yukon  and  Pacific  Railway  

Electrical  Inspection  

Esthonia,  Trade  Agreement  with  

Exchequer  Court  

Excise  

Experimental  Farms  

Export  

Export  of  Gold  

Extra-territorial  

i  F 

Fair  Wages  and  Eight  Hour  Day  

Farmers'  Creditors  Arrangement  

Farm  Loan  (See  Canadian  Farm  Loan). 

Federal  District  Commission  

Fenian  Raid  Volunteer  Bounty  

Fertilizers  

Finance  

Finance  and  Treasury  Board  (See  Depart- 
ment of,  etc). 

Finland  Trade  Agreement  

Fisheries  

Fisheries,  Department  of  

Fish  Inspection  %  

Food  and  Drugs  

Foreign  Insurance  Companies  (Sec  Insurance 
Companies). 

Forest  Reserves  and  Parks  (See  Dominion 
Forest). 

France,  Trade  Agreement  with  

Franchise  (See  Dominion  Franchise). 
French  Convention  

Frontier  College,  The  

Fruit  

Fruit  and  Honey  

Fuel,  Domestic  (See  Domestic  Fuel). 

G 

Germany,  Treaty  of  Peace  

Gold  and  Silver  Marking  (See  Precious 
Metals  Marking)  

Gold  Export  

Government  Annuities  

Government  Employees  Compensation  

Government  House  Property  at  Toronto .... 

Grain  (See  Canada  Grain.) 

Grand  Trunk  Pacific  Railway  (1903,  c.  71). . 

Grand  Trunk  Pacific  Ry.  (bond  purchase). . 

Grand  Trunk  Pacific  Ry.  (guaranteed  bonds, 
1905,  c.  93)  

Grand  Trunk  Pacific  Ry.  (guarantee)  

Grand  Trunk  Pacific  Ry.  (Loan)  

Grand  Trunk  Pacific  Securities  

Grand  Trunk  Pacific  (Taken  over  by  Gov- 
ernment)  


00 

34 
60 

01 

63 


G9 
70 


73 
125 
72 
76 


80 


84 

7 
30 


Amendments  in  years  1907-1934. 


1928,  c.  78  (Private  Act);  1932,  c.29  (Public  Act.). 
1908,  c.  25;  1911,  c.  6  C.S. 
1928,  c.  22  C.S. 
1928,  c.  52. 

1928,  c.  23;  1930,  c.  17;  1932-33,  c.  13. 

1928,  c.  24;   1929,  c.  41;  1930,  c.  18;   1932,  c.  30; 

1932-33,  cc.  8,  40;  1934,  c.  52,  C.S. 
1928,  c.  25. 
1930,  c.  19. 
1932,  c.  33. 
1932-33,  c.  39. 


1930,  c.  20. 
1934,  c.  53. 


1927,  c.  55;  1928,  c.  25. 
1912,  c.  53;  1914,  c.  56. 

1928,  c.  27. 
Repealed  1934,  c.  35. 


1925,  c.  11. 

1929,  c.  42;  1932,  c.  42  C.S.;  1934,  c.  6. 

1930,  c.  21. 

1929,  c.  43;  1930,  c.  22;  1932,  c.  31. 

1930,  cc.  23,  30;  1934,  c.  54. 


1921,  c.  8;  1923,  c.  14,  s.  6;  1932-33,  c.  31. 

1908,  c.  28;  1910,  cc.  21,  22;  1919  (2  Sess.),  c.  15; 
1921,  c.  8;  1923,  c.  14;  1932-33,  c.  30. 

1922,  c.  77  (Private  Act);  1932,  c.  32  (Public  Act). 
Repealed,  1934,  c.  18,  s.  29. 

1934,  c.  18. 


1919  (2  Sess.),  c.  30. 

1928,  c.  40. 
1932,  c.  33. 
1931,  c.  33. 

1931,  c.  9  (See  1932-33,  c.  27,  s.  6). 
1912,  c.  25. 

1912,  c.  95;  1913,  c.  22;  1914,  c.  2. 

1913,  c.  24. 

1908,  c.  32. 

1914,  c.  34. 

1909,  c.  19;  1913,  c.  23;  1915,  c.  4;  1916,  c.  29. 
1927,  c.  7. 

1919,  c.  22;  1919  (2  Sess.),  c.  16. 
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Amendments  to  Public  Statutes 


Subject  Matter 


Grand  Trunk  Railway,  acquired  by  Govern 

ment  

Grand    Trunk    Railway    (Pensions)  (See 

Canadian  National  Railways  Pensions) 
Grand  Trunk  Railway  (Sale  Major's  Hill 

Park)  

Grand  Trunk  Railway  (See  Toronto  Viaduct. 

and  Intercolonial  Railway  Extension  to 

Montreal). 

Grand  Trunk  Arbitration  


H 


Halibut  (See  Northern  Pacific,  etc.). 

Halifax  Harbour  Commission  

Halifax  Relief  Commission  

Halifax  Signal  Dues  (1S59,  c.  61)  

Harbour  Master  at  Halifax  

Hay  and  Straw  Inspection  

Health,  Department  of  (See  Pensions  and 

National  Health)  

Hemp,  Bounty  on  

Highways  

Home  Bank  

Hungary,  Trade  Agreement  with  

Hungary,  Treaty  of  Peace  

Hutchison,  Lois  B.  (bounty  warrant)  


Immigration  

Income  War  Tax. 


Indian  

Indian  Lands,  Settlement  of  Differences. 

Inquiries  

Inspection  and  Sale  

Insurance  


Insurance,  Department  of  

Insurance  Companies,  Canadian  and  British. . 

Insurance  Companies,  Foreign  

Insurance  Companies,  Extension  of  Charters. 

Insurance  Companies,  Investment  of  (See 
Life  Insurance). 

Insurance  for  Returned  Soldiers  (See  Re- 
turned Soldiers'  Insurance). 

Intercolonial  and  Prince  Edward  Island  Rail- 
ways Employees'  Provident  Fund  


Intercolonial  Railway  Extension  to  Montreal 

(1899,  c.  5)  

International  Boundary  Waters  Treaty  

Interpretation  

Intoxicating  Liquors,  Importation  of  

Irish  Free  State  Trade  Agreement  

Iron  and  Steel  Bounties  

Italian  Convention  


Japanese  Treaty  

Johnson,  Mrs.  Alice,  pension  to. 


R.S. 
Chap. 


90 


93 
97 

98 

99 
100 
101 


Amendments  in  years  1907-1934. 


1919  (2  Sess.),  c.  17;  1920,  c.  13. 

1907,  c.  89;  1929,  c.  4. 

1908,  c.  44. 

1921,  c.  9. 


1927,  c.  58;  1928,  c.  28:  1929.  c.  44;  1931,  c.  34. 

1918,  c.  24. 
1908,  c.  66. 

1919,  c.  23;  repealed  1927,  c.  58. 
1932-33,  c.  26. 

1928,  c.  39,  C.S. 
1913,  c.  50. 

1919,  c.  54;  1923,  c.  4;  1925,  c.  4. 
1925,  c.  45. 
1928,  c.  52. 
1922,  c.  49. 
1913,  c.  30. 


1928,  c.  29. 

1928,  cc.  12,  30;  1930,  c.  24;  1931,  c.  35;  1932,  cc. 
43,  44;  1932-33,  cc.  14,  15,  41;  1934,  cc.  19,  55. 

1930,  c.  25;  1932-33,  c.  42;  1934,  c.  29. 
1920,  c.  51;  1924,  c.  48. 
1934,  c.  37. 

1930,  c.  22,  s.  3;  1932-33,  c.  26,  s.  4. 

1929,  c.  45;  1930,  c.  26;  Repealed  1932,  c.  46  (See 
1932,  cc.  45,  46  and  47). 

1932,  c.  35. 

1932,  c.  46;  1932-33,  c.  32;  1934,  cc.  27,  45. 
1932,  c.  47;  1934,  c.  36. 
1915,  c.  5;  1916,  c.  8. 


1907,  c.  22;  1908,  c.  37;  1913,  c.  26,  1918,  c.  15; 
1919,  c.  14;  1925,  c.  37;  1927,  c.  49;  1929,  c.  5. 

1907,  c.  18. 

1911,  c.  28;  1914,  c.  5. 

1931,  c.  36. 

1928,  c.  31. 

1932-33,  c.  4. 

1907,  c.  24,  1910,  c.  33. 

1923,  c.  17. 


1907,  c.  50;  1911,  c.  7;  1913,  c.  27 
1914,  c.  11. 
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vi  Amendments  to  Public  Statutes 


Subject  Matter 


Judges  

Juvenile  Delinquents 


Lac  Seul  Conservation  

Lake  of  the  Woods  Control  Board  

Lake  of  the  Woods  and  other  waters  

Land  Titles  Act,  1894  (Assurance  Fund).. 

Latvia,  Trade  Agreement  with  

Lead  Bounties  

Life  Insurance  Companies,  Investment  of. 

Lithuania,  Trade  Agreement  with  

Live  Stock  and  Live  Stock  Products  

Live  Stock  Pedigree  

Loan  Act  


Loan  Companies  

Lotbiniere  and  Megantic  Railway 

M 


Major's  Hill  Park,  sale  of  part  to  Grand 
Trunk  Railway  

Manila  Fibre,  bounty  on  

Manitoba  Boundaries  

Manitoba  Natural  Resources  

Maple  Sugar  Industry  

Marine,  Department  of  

Maritime  Conventions  

Marketing  (See  Natural  Products). 

Marriage  and  Divorce  

Meaford  Harbour  (1866,  c.  78)  

Meat  and  Canned  Foods  

Migratory  Birds  Convention  

Military  and  Naval  Aid  (See  War  Appro- 
priations). 

Military  Service  Act  

Military  Voters  Act  

Militia  

Militia  North  West  Rebellion,  grants  of  land 

(1906,  c. 30)  

Militia  Pension  

Minister  of  Overseas  Military  Forces  

Mint  (See  Royal  Canadian  Mint). 

Montreal  (sale  ordnance  land?)  

Montreal  Harbour  Commissioners  (1894,  c. 

48)  


Montreal  Harbour  Commissioners,  loans  to. 


Montreal  Terminals  

Mount  Royal  Tunnel  and  Terminal  Co.,  Ltd. 


N 


National  Battlefields  at  Quebec. 


National  Gallery  

National  Health  (See  Pensions  and  National 
Health). 


105 
108 


120 
121 


28 


125 
126 

127 

77 
130 


132 


133 


Amendments  in  years  1907-1934. 


1930,  c.  27;  1931,  c.  37;  1932,  cc.  16,  48. 
1929,  c.  46,  C.S.;  1932,  c.  17. 


1928,  c.  32. 
1921,  c.  10. 

1921,  c.  38;  1928,  c.  32. 
1908,  c.  42. 
1928,  c.  52. 

1908,  c.  43;  1910,  c.  37;  1913,  c.  29  C.S. 
1916,  c.  18. 

1928,  c.  52. 

1928,  c.  33;  1934,  c.  20. 
1932,  c.  49,  C.S. 

1909.  c.  23,  1916,  c.  3;  1917,  c.  3;  1919,  c.  67;  1922, 
c.  30;  1924,  c.  56;  1925,  c.  16;  1926,  c.  11;  1928, 
c.  34;  1931,  c.  38;  1932-33,  c.  43. 

1932,  c.  45,  s.  10;  1934,  c.  56. 
1916,  c.  22. 


1908,  c.  44. 
1923,  c.  57. 

1912,  c.  32;  1930,  c.  28. 
1930,  c.  29. 
1930,  c.  30. 
1930,  c.  31. 
1934,  c.  31,  s.  37. 

1932,  c.  10. 
1908,  c.  46. 
1934,  c.  38. 
1932-33,  c.  16. 


1917,  c.  19. 
1917,  c.  34. 
(See  1932-33,  c.  21). 

1913,  c.  30. 

1928,  c.  35;  1929,  c.  6;  1930,  c.  32. 
1917,  c.  35. 

1908,  c.  51. 

1909,  c.  24;  1912,  c.  35;  1913,  c.  32;  1914,  c.  42; 
1924,  c.  58;  1932,  c.  50;  1932-33,  c.  10. 

1907,  c.  30;  1909,  c.  25;  1910,  c.  40;  1912,  c.  36; 
1914,  c.  41;  1918,  c.  5;  1919,  c.  53;  1921,  c.  11; 
1922,  c.  33;   1923,  c.  59;   1927,  c.  8;   1929,  c.  47. 

1929,  c.  12. 
1916,  c.  20. 


1908,  cc.  57,  58;  1910,  c.  41;  1911,  c.  5;  1914,  c.  46; 

1925,  c.  47;  1928,  c.  36. 
1913,  c.  33. 


1376 


Amendments  to  Public  Statutes 


vii 


Subject  Matter 


National  Parks  (See  also  Dominion  Forest 

Reserves  and  Parks)  

National  Revenue,  Department  of  

National  Transcontinental  Ry.  (1903,  c.  71).. 


Naturalization  

Natural  Products  Marketing  

Natural  Resources  (See  Alberta,  or  Mani- 
toba, or  Saskatchewan  Natural  Re- 
sources). 

Naval  Service  

Netherlands  Trade  Convention  

New  Westminster  Harbour  Commission... 

New  Zealand  Trade  Agreement  

Northern  Alberta  Railways  

Northern  Pacific  Halibut  Fishery  Protection 

North  Fraser  Harbour  Commission  

North  Sydney  Harbour  

Northwest  Rebellion  Land  Grants  (1906 
c.  30)  


Oaths  of  Allegiance  

Ocean  Steamships  Subsidies  (1899.  c,  2;  1903, 

c.  44)  

Ocean  Telegraph  

Old  Age  Pensions  

Oleomargarine  


Ontario  Boundaries  

Ontario  Superior  Courts  

Opium  and  Narcotic  Drug  

Ordnance  Lands  (See  Toronto,  Montreal  and 
Winnipeg). 

Ottawa,  City  of  


Ottawa  Improvement  Commission  (1899,  c 
10)  (See  Federal  District  Commission) . 

Ottawa  Mint  


Pacific  Cable  

Paper  Control  Tribunal  

Parcel  Post  

Parliamentary  Secretary,  Militia  and  De- 
fence  

Parliamentary,  Secretary,  Soldiers'  Civil 
Re-establishment  

Parliamentary  Under-Secretary,  External 
Affairs  

Parks  (See  Dominion  Forest  Reserves)  (See 
also  Waterton  Glacier). 

Patents  

Patriotic  Fund  (See  Canadian  Patriotic). 

Peace  (See  Treaties  of  Peace). 

Penitentiary  

Penny  Bank  

Penny  Bank  of  Toronto  

Pensions  


137 


138 


139 


75 


143 


156 


144 


134 


150 


154 
13 

157 


Amendments  in  years  1907-1934. 


1930,  c.  33;  1930,  c.  37,  sch.  2. 
1928,  c.  37. 

1907,  c.  48;  1909,  c.  26;  1912,  cc.  37,  38,  39;  1913, 
c.  34;  1914,  cc.  3,  43;  1915,  c.  18. 

1931,  c.  39. 
1934,  c.  57. 


(See  1932-33,  c.  21). 
1925,  c.  19. 

1913,  c.  158;  1931,  c.  40. 
1932,  c.  34;  1932-33,  c.  44. 
1929,  c.  48;  1931,  c.  10. 


1913,  c.  162;  1931,  c.  41. 

1914,  c.  16. 

1913,  c.  30. 


1934,  c.  21. 

1908,  c.  68;  1909,  c.  36;  1911,  c.  25. 
1910,  c.  57;  1913,  c.  52;  1917,  c.  10. 
1931,  c.  42. 

1919  (2  Sess.),  c.  24;  1920,  c.  20;  1921,  c.  41;  1922, 
c.  35. 

1912,  c.  40. 

1913,  c.  50. 

1929,  c.  49,  C.S.;  1932,  c.  20. 


1910,  c.  45;   1920,  c.  15;   1924,  c.  59;   1925,  c.  21; 
1931,  c.  43;  1932,  c.  11;  1932-33,  c.  17;  1934,  c.  7. 

1910,  c.  45;  1919,  c.  62;  1921,  c.  43,  repealed,  1927, 
c.  55. 

1931,  c.  48  (See  Department  of  Finance  and  Trea- 
sury Board). 


1899,  c.  3;  1901,  c.  5;  1929,  c.  50. 
1919,  c.  63. 
1913,  c.  35. 

1917,  c.  35. 

1918,  cc.  41,  42. 
1917,  c. 35. 

1928,  c.  4;  1930,  c.  34;  1932,  o.  21. 


1932-33,  c.  27. 
1929,  c.  51. 
1923,  c.  24. 

1928,  c.  38;  1930,  c.  35;  1931,  c.  44;  1932-33,  c.  45; 
1934,  c.  58. 
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Vlll 


Amendments  to  Public  Statutes 


Subject  Matter 


Pensions  and  National  Health,  Department 
of  

Permanent  Court  of  International  Justice. . , 

Petroleum  and  Naphtha  Inspection  

Petroleum  Bounty  (1904,  c.  28.)  

Pictou,  Harbour  of  

Portugal,  Trade  Agreement  with  

Postal  and  Railway  Mail  Service  employees 

Post  Office  

Precious  Metals  Marking  

Prince  Edward  Island  Railway  Extension.. 

Prince  Edward  Island  subsidy  

Prisons  and  Reformatories  

Public  Printing  and  Stationery  

Public  Service,  Retirement  of  certain  mem- 
bers of  

Public  Works  Construction  

Q 

Quebec  and  Saguenay  Railway  

Quebec  Boundaries  

Quebec  Bridge  and  Railway  

Quebec  Harbour  Commissioners  (1899,  c.  34) . 
Quebec  Harbour  Commissioners,  loans  to — 

Quebec,  Montmorency  and  Charlevoix  Rail- 
way   

Quebec  National  Battlefields  (See  National 
Battlefields). 

Quebec  Savings  Banks  

R 

Radio  Broadcasting  

Railways  

Railway  Belt  and  Peace  River  Block  

Railway  Belt  Water  

Railway  Subsidies  


Rebellion  (See  North  West  Rebellion). 
Re-election  of  members  (See  Senate  and 
House  of  Commons). 

Refunds  (Natural  Resources)  

Regulations  and  Orders  in  Council  

Relief  


Reparation  Payment  

Representation  

Returned  Soldiers'  Insurance. 


Revised  Statutes  

Root  Vegetables  

Roumania,  Trade  Agreement  with  

Royal  Agricultural  Winter  Fair,  Toronto. . 
Royal  Canadian  Mint  (See  Department  of 

Finance  and  Treasury  Board)  

Royal  Canadian  Mounted  Police  


Royal  Military  College. 


159 


161 

84 


163 
162 


14 


170 
211 


176 
181 

160 
131 


Amendments  in  years  1907-1934. 


1928,  c.  39, C.S. 
1921,  c.  46. 
1932,  c.  22. 

1907,  c.  33;  1908,  c.  52;  1910,  c.  46  C.S.;  1923,  c.  63. 

1920,  c.  63. 

1928,  c.  52. 

1929,  c. 52. 

1931,  c.  45;  1932-33,  c.  46. 

1928,  c.  40;  1929,  c.  53;  1934,  c.  14. 

1908,  c.  54. 

1912.  c.  42;  1927,  c.  76,  item  526. 
1928,  c.  41;  1931,  c.  46. 
1928,  c  5. 

1920,  c.  67;  1921,  c.  49;  1922,  c.  39;  1923,  c.  65. 
1934,  c.  59. 


1916,  c.  22. 

1912,  c.  45. 

1907,  c.  35;  1908,  c.  59. 

1907,  c.  36;  1912,  c.  44;  1913,  c.  40. 

1913,  c.  41;  1914,  c.  47;  1917,  c.  4;  1919,  c.  53;  1922, 
c.  40;  1925,  c.  51;  1928,  c.  42. 


1916,  c.  22. 


1932-33,  c.  28;  1934,  c.  39. 


1932,  c.  51;  1932-33,  c.  35;  1934,  c.  60. 

1928,  c.  43;  1929,  c.  54;  1930,  c.  36;  1932-33,  c.  47. 

1930,  c.  37. 

1928,  cc.  6,  44. 

1907,  c.  40;  1908,  cc.  63  (25),  (32);  1909,  c.  35; 
1910,  cc.  51  (6);  1912,  cc.  48  (7),  (8),  (9);  1913, 
cc.  46  (10),  (23),  (24),  (53). 


1932,  c.  35. 

1928,  c.  44;  1932,  c.  12. 

1932,  c.  36;  1932-33,  c.  18;  1934,  c.  15.    (See  also 
Unemployment  and  Farm  Relief,  also  Unem- 
ployment Relief.) 

1929,  c.  55. 

1932-33,  c.  54,  C.S.;  1934,  c.  61. 

1920,  c.  54;   1921,  c.  52;   1922,  c.  42;   1923,  c.  67; 

1928,  c.  45;  1929,  c.  56;  1930,  c.  38. 
1907,  cc.  43,  44;  1924,  c.  65. 

1929,  c.  7;  1931,  c.  47. 
1928,  c.  52. 

1927,  c.  9. 

1931,  c.  48. 

1930,  c.  39;  1931,  c.  11;  1932,  c.  37;  1932-33,  c.  29; 
1934,  cc.  8,  40. 

1928,  c.  7.  C.S. 
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Amendments  to  Public  Statutes  ix 


Subject  Matter 


Safety  of  Life  at  Sea  and  Load  Lines  Conven- 
tions  

Saint  John  and  Quebec  Railway  


Saint  John  Harbour  Commission  

Saint  John,  wharves  and  buildings  at  Har- 
bour of  

Salaries  

Salary  deduction  


R.S. 

Chap, 


Salmon  Fisheries  Convention  

Saskatchewan  Natural  Resources  

Saskatchewan,  Superior  Courts  of  

Schools  Lands  

Seeds  

Seed  Grain,  Fodder  and  other  relief  

Senate  and  House  of  Commons  

Serb,  Croat  and  Slovene  Kingdom,  Trade 

Agreement  with  

Shipbuilding  

Shipping  (See  Canada  Shipping). 
Signal  Dues  (See  Halifax). 
Sockeye  Salmon  Fisheries  (See  Convention 

with  U.S.). 

Soldiers,  Canadian,  Electoral  Franchise  

Soldiers'  Civil  Re-establishment  (See  Pen 

sions  and  National  Health)  

Soldier  Settlement  


Songhees  Indian  Reserve  

South  Africa  Trade  Agreement  

Southern  Rhodesia  Trade  Agreement. 

Spanish  Treaty  

Special  War  Revenue  


Steamship  Subsidies  

St.  Peters'  Indian  Reserve  

St.  Regis  Indian  Reservation. 
Supply  (See  Appropriations). 
Supreme  Court  


Taber  Irrigation  District  

Tariff  Act  (See  Customs  Tariff). 

Tariff  Board  

Tax  on  Business  Profits  (See  Business  Profits) 

Technical  Education  

Telegraph  (See  Ocean  Telegraph). 

Telegraphic  News  from  Great  Britain  

Temiskaming  and  Northern  Ontario  Rail- 
way aid  

Three  Rivers  Harbour  Commission  

Ticket  of  Leave  

Timber  Marking  

Toronto  (Sale  Ordnance  Lands)  

Toronto  Government  House  property  (See 
Government  House). 

Toronto  Harbour  Commissioners  (1850,  c.  80) 

Toronto  Terminals  (1906,  c.  170)  


182 


185 
147 


188 


179 


35 


193 


197 
198 


Amendments  in  years  1907-1934. 
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1931,  c.  49. 

1911,  c.  11;  1912,  c.  49;  1914,  c.  52;  1916,  c.  23; 
1917,  c. 22;  1919,  cc. 7,  31;  1921,  c. 12;  1925,  c.  25; 
1928,  c.  8. 

1919,  c.  70;  1927,  c.  67;  1928,  c.  46;  1931,  c.  50. 
1910,  c.  53. 

1930,  c.  40;  1931,  c.  12. 

1932,  c.  52;  1932-33,  c.  19;  1934,  c.  22.  (See  also 
1932,  c.  44,  1932-33,  c.  15  and  1934,  c.  19.). 

1930,  c.  10. 

1930,  c.  41;  1931,  c.  51. 
1916,  c.  25. 

1907,  c.  26;  1908,  c.  22. 
1928,  c.  47. 

1915,  c.  20;  1919,  c.  32. 

1931,  c.  52;  1932-33,  c.  48. 

1928,  c.  52. 

1920,  c.  70. 


1915,  c.  11;  1917,  c.  34. 
1928,  c.  39. 

1928,  c.  48;   1930,  c.  42;   1931,  c.  53;   1932,  c.  53; 

1932-33,  c.  49;  1934,  c.  41. 
1911,  c.  24. 
1932-33,  c.  3. 
1932-33,  c.  5. 
1928,  c.  49. 

1928,  c.  50;  1929,  c.  57;  1930,  c.  43;   1931,  c.  54; 

1932,  c.  54;  1932-33,  c.  50;  1934,  c.  42. 
190S,  c.  68;  1909,  c.  36;  1911,  c.  25. 

1916,  c.  24. 

1927,  c.  37. 

1928,  c.  9;  1929,  c.  58;  1930,  c.  44. 


1916,  c.  26;  1919,  c.  72. 

1931,  c.  55;  1932-33.  c.  51. 

1929,  c.  8;  1934,  c.  9. 

1908,  c.  12;  1929,  c.  7;  1913.  cc  43  (33). 
1913,  c.  53. 

1923,  c.  71;  1927,  c.  70;  1929,  c.  59;  1931,  c.  50 
1931  c.  13. 

1930,  c.  45. 

1908,  c.  51;  1910,  c.  49. 


1911,  c.  26;  1913,  c.  11;  1914,  c.  54. 

1924,  c.  70;  1925,  cc.  28,  29;  1928,  c.  51;  1930.  c.  46 


X 


Amendments  to  Public  Statutes 


Subject  Matter 


Toronto  Viaduct  

Trade  Mark  and  Design  Act  (See  Unfair 

Competition)  

Trade  Agreements  

Translation  Bureau  

Treaties  of  Peace  

Trenton  Harbour  

Trust  Companies  

Turkey,  Treaty  of  Peace  


U 


Unemployment  and  Farm  Relief  

Unemployment  Relief  

Unfair  Competition  

United  Kingdom  Trade  Agreement. 
United  States  Treaty  (Smuggling). . 


Van  Buren  Bridge  Co.  agreement  with  His 

Majesty  the  King  

Vancouver  Harbour  Commissioners  


Vehicular  Traffic  on  Dominion  property. 

Visiting  Forces  

Vocational  Education  

Volunteer  Bounty  


W 


War  Appropriation  and  Revenue  Acts. 


War  Charities  

War  Time  Elections  

War  Veterans'  Allowances  

Water  Power  in  Alta.,  Sask.  and  Man  

Waterton  Glacier  International  Peace  Park. 

Waterways  Treaty  

West  Indian  Trade  Agreement  

Western  Dry  Dock  and  Shipbuilding  Co. 

(Subsidy)  

Wheat  

Widows  Annuities  

Winding-up  

Winnipeg  and  St.  Boniface  Harbour  

Winnipeg,  sale  of  lands  at  

Winnipeg  Terminals  


R.S. 
Chap. 


201 


29 


Yukon  Quartz  Mining  

Yukon  Territory,  Administration  of  Justice 
in  the  


Zinc,  Bounty  on  

Zinc,  investigating  process. 


213 


217 


Amendments  in  years  1907-1934. 


1913,  c.  11;  1914,  c.  54;  1924,  c.-(70). 
1928,  c.  10. 

1928,  c.  52;  1932-33,  cc.  2,  3,  4,  5,  31,  44. 
1934,  c.  25. 

1919,  (2  Sess.),  c.  30;  1920,  c.  4;  1922,  c.  49. 
1922,  c.  50. 
1931,  c.  57. 
1922,  c.  49. 


1931,  c.  58;  1932,  c.  13.  (See  also  Relief.). 
1930  (2  Sess.),  c.  1. 

1932,  c.  38. 
1932-33,  c.  2. 
1925,  c.  54. 


1918,  c.  48. 

1913,  c.  54;  1914,  c.  17;  1916,  c.  9;  1919,  c.  74;  1922, 
c.  52;  1923,  c.  29;  1924,  c.  72;  1927,  c.  73;  1929,  c. 
60. 

1930,  c.  47. 
1932-33,  c.  21. 

1931,  c.  59. 

1908,  c.  67;  1910,  c.  60;  1912,  c.  52;  1913,  c.  55; 
1914,  c.  18. 


1914  (2  Sess.),  c.  1;   1915,  cc.  8,  23;   1916,  c.  8; 

1917,  c. 2;  1918,  cc.  45, 46;  1919,  c. 33;  1920,  c.  45. 
1917,  c.  38;  repealed,  1927,  c.  39. 
1917,  c.  39;  1918,  c.  47. 

1930,  c.  48. 

1929,  c.  61. 
1932,  c.  55. 

1911,  c.  28;  1914,  c.  5. 

1913,  c.  56;  1921,  c.  13;  1926,  c.  16;  1927,  c.  (29). 

1913,  c.  57. 

1931,  c.  60. 
1927,  c.  74. 

1930,  c.  49;  1932,  c.  56.    (See  1932-33,  c.  36). 

1912,  c.  55. 

1910,  c.  49;  1912,  c.  54. 
1907,  c.  52;  1914,  c.  57. 


1928,  c.  53;  1929,  c.  63;  1932,  c.  23. 

1929,  c.  62. 


1916,  c.  27;  1918,  c.  51. 
1910,  c.  37. 
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PUBLIC  GENERAL  ACTS 
OF  CANADA 

FIFTH  SESSION,  SEVENTEENTH  PARLIAMENT,  24-25  GEORGE  V,  1934 


Admiralty,  c.  31 

short  title,  1 

interpretation,  2 

constitution  of  Court,  3-10 

districts  and  registries,  11-12 

registrars  and  marshals,  13-14 

barristers  and  attorneys,  15-17 

jurisdiction,  18 

practice  and  procedure,  19-31 

appeals,  32-34 

repeal,  35-37 

operation  suspended,  38 

Appropriation,  cc.  1,  2,  16,  23,  62. 

Bank,  c.  24 

short  title,  1 
interpretation,  2 
notice  and  publication,  3 
application,  4-7 

incorporation  and  organization,  8-17 

internal  regulations,  18-31 

capital  stock,  32-34 

shares  and  calls,  35-41 

transfer  and  transmission  of  shares  42-50 

shares  subject  to  trusts,  51-52 

annual  and  special  statements,  53-54 

shareholders  audit,  55 

inspection,  56 

dividends,  57-58 

cash  reserves,  59 

issue  and  circulation  of  notes,  CO-74 
business  and  powers  of  bank,  75-97 
Dominion  Government  cheques,  98 
purchase  of  assets  of  bank,  99-111 
returns,  112-114 

payments  to  Minister  on  winding-up,  115-116 
curator,  117-123 

by-laws  of  bankers'  association,  124 

insolvency,  125-131 

offences  and  penalties,  132-167 

procedure,  168 

Act  repealed,  169 

commencement  of  Act,  170 

Bank  of  Canada,  c.  43 

preamble, 
short  title,  1 
interpretation,  2 
constitution  of,  3-6 
management,  7-8 
directors,  9-12 

Executive  Committee,  13-14 
staff,  15-16 

capital  and  shares,  17-19 
commencement  of  business,  20 
business  and  powers,  21-23 
note  issue,  24 
redemption  of  notes,  25 
reserves,  26 

reserves  of  chartered  banks,  27 
surrender  of  gold,  28 


valuation  of  gold,  29-30 
profits  of  the  bank,  31 
audit,  32 
returns,  33-35 
meetings,  36 

offences  and  penalties,  37-40 
liquidation  or  winding-up,  41 
organization  expenses,  42 
by-laws,  43 
schedules 

Bills  of  Exchange,  c.  17 

non-juridical  days,  1 

Canada  Grain,  c.  26 

tentative  standard  samples,  1 
schedule  1  amended,  2,  3 
non-negotiable  receipts,  4 
discharge  of  grain,  5 
coming  into  force,  6 

Canadian  and  British  Insurance  Cos.,  c.  27 

preamble  amended,  1 
British  Company  defined,  2 
unlicensed  companies,  3 
mutual  companies,  4,  50 
registration,  5 
filing  of  documents,  6,  36 

sections  repealed,  sections  renumbered,  7-10, 13-15, 
19,  21,  23,  25-27,  29,  33,  35,  38,  42,  45,  49,  56,  57, 
59,  61,  62 
loans  to  directors,  etc.,  11 
investments,  12 

annual  statements,  16,  18,  24,  41 
half-yearly  statements,  17,  40 
authority  to  transact,  20 
powers  denied,  22 
insolvency,  28,  31 
withdrawal  of  certificate,  30,  53 
renewal  of  certificate,  31 
if  no  registration,  32,  54 
offences  and  penalties,  34 
name  of  company,  37,  58 
assets  in  Canada,  39 
examination  at  head  office,  43 
reinsurance,  44 

provisions  applicable,  46-48,  52,  55,  60 
title  insurance,  51 
schedule  amended,  63 

Canadian  and  British  Insurance  Cos.,  c.  45 

investment  of  funds,  1 

Canadian  Farm  Loan,  c.  46 

short  title,  1 
powers  of  Board,  2,  3 
Farm  Loan  bonds,  4,  8 
conditions  on  loans,  5 
payments  by  borrower,  6 
transfer  of  title,  7 
.supplementary  advances,  9-11 
application  of  Act,  12 
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Canadian  National  Railways  Auditors,  c.  3 

auditors  appointed,  1 

Canadian  National  Railways  Financing,  c.  28 
short  title,  1 
refunding,  2,  3 
advances  for  deficits,  4 
aiding  other  companies,  5 
refunding  original  securities,  6-11 
loans  on  substituted  securities,  12 
schedule 

Canadian  Northern  Ontario  Ry.,  c.  4 

agreement  ratified,  1 
schedule 

Canadian  Pacific  Railway,  c.  10 

(tracks  at  Quebec) 
agreement  ratified,  1 
schedules 

Canadian  Pacific  Railway,  c.  5 

(tracks  at  faint  John) 
agreement  ratified,  1 
schedule 

Caughnawaga  Indian  Reserve  and  Indian,  c.  29 

acts  and  proceedings  validated,  1 
division  of  reserves,  2 

Companies,  c.  33 

short  title,  1 
Part  I,  Companies  with  share  capital,  2-138 
interpretation,  3 
preliminaries,  4 

formation  of  new  companies,  5-12 
general  powers  and  duties,  13-16 
change  of  letters  patent,  17 
contracts,  etc.,  18-20 
head  office,  21 
name  of  company  22-27 
forfeiture  of  charter,  28 
surrender  of  charter,  29,  30 
shares,  31-35 

transfer  of,  36-40 
calls,  41-44 

liability  of  shareholders,  45-47 
alteration  of  share  capital,  48-58 
preferred  shares  and  with  special  rights, 
59-62 

borrowing  powers,  63-65 

mortgages  and  charges,  66-72 

prospectuses  and  offers  to  the  public,  73-82 

dividends,  83 

directors,  84-96 

meetings  of  shareholders,  97-102 
books,  103-107 
inspection,  108-110 
accounts  and  audits,  111-120 
returns,  121 

arrangements  and  compromises,  122-121 
evidence,  125-130 
procedure,  131-135 
offences  and  penalties,  136 
fees  and  regulations,  137-138 

Part  II,  Corporations  without  share  capital, 
139-143 

Part  III,  Companies  Clauses,  144-198 
interpretation,  144 
application,  145-146 
general  powers,  147-148 
directors  (duties  and  powers),  149-155 
by-laws,  156-159 
capital  stock  and  calls,  160-1G5 
books  of  the  company,  106- 109 
offences  and  penalties,  170-171 
shareholders'  liability,  172-174 
meetings  and  voting,  175-179 
preference  shares,  180-181 


contracts,  182 
trusts,  183 

liability  of  directors,  184-188 
use  of  funds,  189-190 
procedure,  191-195 
evidence,  190-198 

Part  IV,  British  and  Foreign  Mining  Cos., 
199-203 

Part  V,  Corporate  bodies  created  otherwise 
than  by  letters  patent,  204 

Part  VI,   Provisions  of  general  application 

205-207 

Part  VII,  Repeal  and  coming  into  force,  208,209 
Schedule,  Forms  1,  2,  3  and  4 

Criminal  Code,  c.  47 

offensive  weapons,  1-5 
permits,  1,  2 

record  and  registration,  1,  3 
while  committing  offence,  4 
soldiers  and  sailors,  5 
'brother'  and 'sister'  defined,  6 
lottery  sale  void,  7 
smoke  screen  on  car,  8 
illicit  connection,  9 
theft  of  electricity,  10 
used  goods,  etc.,  11 
intimidation,  12 
recognizances,  13 
right  of  appeal,  14,  15 
summary  procedure  in  Yukon,  16 
assault,  17 

trial  of  corporations,  18 
change  of  venue,  19 
'court'  defined,  20 
commencement  of  prosecution,  21 
new  form  added,  22 
coming  into  force,  23 

Criminal  Code,  c.  11 

race  meetings,  1 

Customs,  c.  48 

fair  market  value,  1 
duties  disregarded,  2 
entering  railway  car,  3 
making  signals,  4 

Customs  Tariff,  c.  32 

'proof  defined,  1 
tea,  2 

schedule  A  amended,  3 
schedule  B  amended,  4 
schedule  C  amended,  5 
coming  into  force,  6 

Customs  Tariff,  c.  49 

excise  duties  disregarded ,  1 

Dairy  Industry,  c.  12 

short  title,  1 
definitions,  2 
regulations,  3 
standards,  4 
adulteration,  5 
grading,  6 

Destructive  Insect  and  Pest,  c.  13 

rights  preserved,  1 

Dominion  Election,  c.  50 

short  title,  1 
interpretation,  2 

chief  electoral  officer  and  staff,  3-6 
returning  officers  and  election  clerks,  7-12,  51 
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polling  divisions,  13-14 
supply  of  materials,  15,  30-31 
proclamation  by  returning  officer,  16 
candidates,  17-22 
polls,  23-42 

deputy  returning  officers  and  poll  clerks,  24-27 

ballot  boxes  and  papers,  28-29 

voting,  43-47 

peace  at  election,  48-49 

counting  and  reporting  vote,  50 

after  return  of  boxes,  51-53 

recount  by  judge,  54 

if  judge  fails  to  comply,  55 

return,  56-59 

fees  and  expenses,  60-63 

executory  contracts  void,  64 

offences,  65-77 

penalties,  and  procedure  78-93 
advance  polls,  94-105 
supplemental  provisions,  106 
notices,  107-108 
oaths  and  affirmations,  109 
Canada  Temperance  Act,  110-111 
repealed  enactments,  112 
operation  suspended,  113 
schedules 

Dominion  Franchise,  c.  51 

short  title,  1 
application,  2 

Part  I,  Interpretation  and  administration,  3-13 
interpretation,  3 

qualifications  and  disqualifications,  4 
commissioner  and  staff,  5-10 
registrars  of  electors,  11-12 
franchise  officers,  13 

Part  II,  General  registration  of  electors,  14-18 
proclamation  of  registration,  14 
registration  materials,  15 
notice  by  registrars,  16 
preparation  of  lists,  17 

rules  in  urban  divisions 

rules  in  rural  divisions 
life  of  lists  limited,  18 

Part  III,  Annual  revision  of  lists,  19-31 
basic  lists,  19 

annual  revisal  period,  20-22 
Court  of  Revision,  23-24 
proceedings  before  sittings,  25-27 
proceedings  before  the  Court,  28 
completion  of  list,  29 
transfer  of  names,  30-31 

Part  IV,  Appeals  to  a  Judge,  32 
right  of  appeal,  32 

Part  V,  Offences  and  penalties,  33-15 
anonymous  printing,  33 
interference  with  documents,  34 
false  oaths,  35 
falsifying  lists,  36-38 
offences  by  officers,  39-40 
procedure  and  limitation,  41-45 

Part  VI,  Supplemental,  46-53 
printing  of  lists,  46 
fees  and  expenses  of  officers,  47-48 
oaths  and  affirmations,  49 
notices,  50 
franking,  51 

report  to  Parliament,  52 
operation  suspended,  53 
schedules 

Dominion  Notes,  c.  34 

held  as  security  for  redemption,  1 
repeal,  2 


Dominion  Notes,  c.  30 

repeal  of  ch.  4  of  1915,  1 
date  of  repeal,  2 

Excise,  c.  52 

short  title,  1 
interpretation,  2-7 
application,  8 

Part  I,  general,  9-128 
licences,  9-25 

obligations  of  licensees,  26-31 
books  and  papers,  32-36 
returns,  37-42 
duties,  43-47 

bonding  and  warehousing,  48-64 
powers  and  duties  of  officers,  65-78 
writs  of  assistance,  79-80! 
protection  of  officers,  81-85 
offences  and  penalties,  86-109 
recovery  of  duties  and  penalties,  110-123 
appropriation  of  penalties,  124-125 
regulations,  126-128 

Part  II,  distilleries,  129-170 
interpretation,  129 
licences,  130-134 
licence  fees,  135-137 
apparatus 

importation  and  manufacture,  138 
books  and  papers,  139 
duties  of  excise,  140-153 
returns,  154 

bonding  and  warehousing,  155-160 

permits,  161-163 

offences  and  penalties,  164-170 

Part  III,  breweries,  171-185 
interpretation,  171 
licences,  172-174 
duties  of  excise,  175-180 
returns,  181 

offences  and  penalties,  182-185 

Part  IV,  malting  and  malt-houses,  186-214 
interpretation,  186 
licences,  187-189 
books,  190 

various  requirements,  191-194 
duties  of  excise,  195-200 
supervision,  201-203 
returns,  204 

bonding  and  warehousing,  205-207 
offences  and  penalties,  208-214 

Part  V,  bonded  manufacturers,  215-236 
interpretation,  215 
licences,  216-220 
duties  of  excise,  221-227 
returns,  228 

drawback  and  remission,  229-230 
supervision,  231-233 
offences  and  penalties,  234 
regulations,  235-236 

Part  VI,  tobacco  and  cigars,  manufacturers, 

237-307 
interpretation,  237 
licences,  238-241 
duties,  242 

collection  of,  243-201 
regulations,  262 
books  and  papers,  263-265 
returns,  266 

bonding  and  warehousing,  267-270 
Canadian  leaf  tobacco,  271-274 
foreign  raw  leaf  tobacco,  275-286 
offences  and  penalties,  287-307 
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Part  VII,  denatured  and  wood  alcohol,  308-319 
repeal,  320 

coming  into  force,  321 

Farmers'  Creditors  Arrangement,  c.  53 

short  title,  1 

bankruptcy  and  insolvency,  2-5 
compositions,  6-11 
provincial  boards  of  review,  12-14 
rules  and  regulations,  15-16 
interest  on  farm  loans,  17-18 

Finance,  c.  35 

Act  repealed ,  1 
date  of  repeal,  2 

Fisheries,  c.  6 

regulations,  1 

Food  and  Drugs,  c.  54 

regulations,  1 

limitations  upon  importation  and  sale,  2 
sales  prohibited,  3 
schedules  A  and  B,  4 
coming  into  force,  5 

Foreign  Insurance  Companies,  c.  36 

preamble  amended,  1,  2 
statement  of  affairs,  3 
service  of  notices,  4 
licences  and  deposits,  5 
registration,  5,  6,  58 
name  of  company,  6 
fraternal  benefit,  7,  22 
assets  of  other  companies,  8,  23 
annual  statements,  9,  10,  16 
records,  11 
inquiries,  12 
reinsurance,  13 

sections  repealed,  14,  20,  25,  31,  33 

sections  renumbered,  15,  17,  21,  29,  31,  32 

title  insurance,  18 

classes  of  hazards,  19 

withdrawal  of  certificates,  22,  23,  26 

insolvency,  24 

winding-up,  27 

offences  and  penalties,  30 

schedules  amended,  34,  35 

Fruit  and  Honey,  c.  18 

short  title,  1 
interpretation,  2 

Part  I,  regulations,  3 
offences,  4-16 
inspectors,  17-21 
penalties,  22-28 
repeal,  29 

Part  II,  licensing  of  interprovincial  traders, 
30-35 
interpretation,  30 
licences,  31-33 
regulations,  34 
offences  and  penalties,  35 

Part  III,  honey  for  export,  36-42 
interpretation,  36 
regulations,  37 
selling,  38 
receiving,  39 
registration,  40 
inspection,  41 
sections  to  apply,  42 

Income  War  Tax,  c.  55 

income  defined,  1 
business  abroad,  2 
clergymen,  3 
succession  duty,  4 


non-residents,  5,  6,  12,  13,  14,  19 
trusts,  7 

accruals  to  date  of  death,  8 
premiums  taxable,  9 
surplus  distribution,  10 
personal  corporation,  11 
carrying  on  business,  15 
transfer  to  minors,  16 
returns,  17 
taxations  periods,  18 

Income  War  Tax,  c.  19 

special  tax  on  salaries,  1 
Salary  deduction  Act,  2 

Inquiries,  c.  37 

international  commissions,  1 

Live  Stock  and  Live  Stock  Products,  c.  20 

definitions,  1-3 

regulations,  4-7 

banks  and  disbursements,  8 

licences  of  exporting  agents,  9,  10 

Loan  Companies,  c.  56 

rate  of  interest,  1 

Meat  and  Canned  Foods,  c.  38 

liability  to  seizure,  1 

Natural  Products  Marketing,  c.  57 

short  title,  1 

interpretation,  2 

Dominion  Marketing  Board,  3 

powers  of,  4 
marketing  schemes,  5-11 
restriction  of  imports  and  exports,  12 
regulations,  13 
offences,  14 
report,  15 

Part  II,  investigations,  16-25 

definitions,  16 

spread,  16-22 

procedure,  23-24 

report,  25 
if  Act  ultra  vires,  26 

Oaths,  of  Allegiance,  c.  21 

oath  and  form  of,  1 

Ottawa  Agreement,  c.  7 

agreement  extended,  1 

Pension,  c.  58 

acting  chairman,  1 

Precious  Metals  Marking,  c.  14 

definitions,  1,  2 
trade  mark,  3 
national  mark,  4,  5 
Sheffield  reproduction,  6 
gold,  7 

obligatory  marks,  8 
electroplated  ware,  9 
regulations,  10 
section  repealed,  11 
offence,  12 

Public  Works  Construction,  c.  59 

short  title,  1 

contracts  and  agreements,  2 
acquisition  of  lands,  3 
appropriation,  4 
administration,  5 
tenders,  6 

when  not  required,  7 
assistants, 8 

orders  laid  before  the  House,  9 
report  to  Parliament,  10 
schedule  "A". 
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Quebec  Savings  Bank,  c.  39 

charters  continued,  1 
notice,  2 
deposits,  3,  6,  8 
garnishee  order,  4 
investments,  5 
examination,  7 
return  of  shareholders,  9 

of  unpaid  dividends,  10 
auditors,  11 

payments  after  suspension,  12 
schedule  amended,  13 

Radio  Broadcasting,  c.  GO 

provisions  extended,  1 

Relief  Measures,  c.  15 

preamble, 
short  title,  1 
agreements,  2 
peace,  order,  etc.,  3 
powers  of  G.  in  C,  4 
payments.  5 

orders  and  regulations,  6 

enforcement  of,  7 

laid  before  Parliament,  8 
report  to  Parliament,  9 
delayed  accounts,  10 
duration  of  Act,  11 

Representation,  c.  61 

returning  officers,  1 

Royal  Canadian  Mounted  Police,  c.  8 

definitions,  1 

appointments  by  G.  in  C,  2 
other  appointments,  3 
duties  of  force,  4 
sections  repealed,  5,  9 
offences,  6 

trial  and  punishment,  7 
pensions,  8,  10,  12,  14 
retirement,  11 
evidence  of  incapacity,  13 

Royal  Canadian  Mounted  Police,  c.  40 

Part  IV  added,  1 

widows  and  orphans  pensions 
coming  into  force,  2 
schedule 

Salary  Deduction,  c.  22 

short  title,  1 
definitions,  2 
10%  deduction,  3 
no  duplication,  4 
superannuation  benefits,  5 
regulations,  6 
duration  of  Act,  7 

Shipping,  c.  44 

short  title,  1 
interpretation,  2 

Parti,  recording,  registering  and  licensing, 3-112 
recording,  3-5 
registering,  6-36 

transfers  and  transmissions,  37-43 
mortgages,  44-61 
name  of  ship,  62-63 
registries,  64-70 
incapacitated  persons,  71 
trusts  and  equitable  rights,  72-73 
owners,  74,  75 

declarations,  inspection  of  register  and  fees, 
76-78 

returns,  evidence,  forms,  79-81 
forgery,  82-83 

national  character  and  flag,  84-90 
forfeiture  of  ship,  91 
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measurement  and  tonnage,  92-105 
licensing  of  small  vessels,  106-112 

Fart  II,  certificates  of  officers,  113-141 
masters,  mates  and  engineers,  113-125 
examinations  and  certificates,  126-141 

Part  III,  seamen,  142-281 
shipping  offices  and  shipping  masters,  142-157 
apprenticeship,  158-162 
engagement,  163-169 
certificate  from  master,  170-179 
rating  and  discharge,  180-183 
wages,  184-213 
rescission  of  contracts,  214 
property  of  deceased,  215-223 
provisions,  health,  etc,  224-228 
complaints,  229 
protection  of  seamen,  230-242 
discipline,  243-260 
desertion,  261-268 
official  logs,  269-274 
return  of  lists  of  crew,  275-276 

of  births  and  deaths,  277 
change  of  master,  278 
employment  of  children,  279 
leaving  port  in  default,  280 
conflict  of  laws,  281 

Part  IV,  distressed  seamen,  282-303 
relief  and  repatriation 

Part  V,  sick  mariners  and  marine  hospitals 
304-311 

Part  VI,  pilotage,  312-371 
pilotage  districts  and  authorities,  312-322 
licensing  of  pilots,  323-329 
pilotage  certificates  to  masters  and  mates 
330-331 

pilotage  service  and  dues,  332-350 
rights  of  pilots,  346-355 
signals  requiring  pilots,  356 
pilot  vessels,  357-360 
offences  and  penalties,  361-365 
funds  for  superannuation,  366-371 

Part  VII,  safety,  372-488 

steamship  inspection,  372-388 

safety  and  inspection  certificates,  389-394 

ships  not  registered,  395-398 

voyages,  399 

overloading  passenger  ships,  400-401 

safety  precautions,  402-405 

radio  and  radiotelegraph,  406-421 

load  lines  and  loading,  422-443 

changes  affecting  certificate,  444-146 

safety,  447-455 

dangerous  goods,  456-157 

unseaworthiness,  458-465 

inspection  of  ships'  tackle,  466-470 

gangways  and  dock  lights,  471 

exemptions,  472-176 

fees  for  inspections,  477 

detention  of  ships,  478-482 

applications,  penalties  and  prodecure,  483-488 

Part  VIII,  Wrecks,  Salvage  and  Investigations. 

489-583 
superintendence,  489 
receivers  of  wrecks,  490-497,  501-502 
passage  over  lands,  498-499 
power  of  master,  500 
wreck,  503-516 
aircraft,  517 
salvage,  518-540 
fees  of  receivers,  541-543 
casualties  and  accidents,  544-571 
competency  and  conduct  of  officers, 

inquiring  into,  572 
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adjudications  by  naval  courts,  573-582 
removal  of  master,  583 

Part  IX,  Lighhouses,  Buoys  and  Beacons, 
and  Sable  Island,  584-592 

Part  X,  Public  Harbours  and  Harbour  Masters, 
593-605 

proclamation  of  harbours,  593-594 
harbour  masters,  595-605 

Part  XI,  Port  Wardens,  C06-636 
application,  606 
port  wardens,  007-628 
rules  and  regulations,  629 
certificates  and  fees,  630-035 

Part  XII,  Navigation,  Collisions,  637-660 
rules  and  orders,  637-639 
collisions,  640-648 
limitation  of  liability,  649-655 
carriers  by  water,  656-660 

Part  XIII,  Coasting  Trade,  661-6C3 

Part  XIV,  Delivery  of  Goods,  666-674 
and  lien  for  freight,  666-674 

Part  XV,  Legal  Proceedings,  675-701 
prosecutions  and  penalties,  675-680 
jurisdiction,  681-684 
damage  by  foreign  ships,  685 
offences  at  sea  or  abroad,  686 
inquiry  into  causes  of  death,  687 
depositions,  688 
detention,  distress,  689-691 
procedure,  evidence,  etc.,  692-033 
fines,  699-701 

Part  XVI,  Supplemental  702-719 
stevedores  and  trimmers,  702 
enforcing  compliance,  703 
British  and  foreign  ships,  704-712 
regulations,  documents,  forms,  etc.,  713-719 


Schedules,  draft  conventions,  conventions 
forms,  rules,  regulations, 
particulars,  statements, 
certificates,  declarations,  etc. 

Soldier  Settlement,  c.  41 

director,  a  corporation  sole,  1 
land  held  by  director,  2 
agreement  of  sale  rescinded,  3 

Special  War  Revenue,  c.  42 

tax  on  postal  notes,  1 

on  paper  tubes,  2,  3 

on  cigarette  paper,  3 
when  tax  not  payable,  4 
tax  on  sugar  content,  5 
manufactured  in  Canada,  6 
sparkling  wines,  7 
partly  manufactured  goods,  3 
tax  on  furs,  9 

on  duty  paid  value,  10 
drawback,  11 
additional  penalties,  12 
inquiries,  13 

collecting  excess  sums,  14 
time  limit  for  prosecutions,  15 
Part  XV  added,  tax  on  gold,  16 
schedule  II  amended,  17 
schedule  III  amended,  18 
schedule  V  amended,  19 
coming  into  force  20-24 

Technical  Education,  c.  9 

short  title,  1 
unexpended  balance,  2 

Translation  Bureau,  c.  25 

short  title,  1 

definitions,  2 

bureau  for  translations,  3 

transfers,  4 

Superintendent,  5 

other  officers  and  employees,  5 

regulations,  6 

oaths,  7 

coming  into  force,  8 
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